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The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. OBEY). 
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DESIGNATION OF THE SPEAKER 

PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
December 6, 2007. 

I hereby appoint the Honorable DAVID R. 
OBEY to act as Speaker pro tempore on this 
day. 

NANCY PELOSI, 
Speaker of the House of Representatives. 
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PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Lord our God, down through the ages 
stories have grown in the retelling and 
legends have been handed down with 
little or no foundation in truth. 

Many trace the icon status of Father 
Christmas coming from the Dutch 
Protestants in New Amsterdam in the 
American colonies as the story trav- 
eled back to England. All we truly 
know about St. Nicholas was his gen- 
erosity and kindness toward children 
as a fourth century bishop in Myra, 
now a part of Turkey. By the ninth 
century his fame and devotion had 
spread throughout Europe. He remains 
a patron saint in Greece and Russia to 
this day. 

On this feast of St. Nicholas, we ask 
Your blessing upon all children. May 
their stories be treasured, their hopes 
and dreams preserved, and their inno- 
cence protected from all violence, pov- 
erty, and exploitation. 

May this joyous season help all of us 
remember before all else, we are first 
Your children, Father of us all, now 
and forever. 


Amen. 
EE 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 


Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Louisiana (Mr. JEF- 
FERSON) come forward and lead the 
House in the Pledge of Allegiance. 

Mr. JEFFERSON led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 
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MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has agreed to a concur- 
rent resolution of the following title in 
which the concurrence of the House is 
requested: 

S. Con. Res. 58. Concurrent resolution wel- 
coming First Minister Dr. Ian Paisley and 
Deputy First Minister Martin McGuinness of 
Northern Ireland to the United States. 


© ни 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will recognize up to five 1-minute 
speeches on each side. 


RECOGNIZING THE ACCOMPLISH- 
MENTS OF NBA COACH AVERY 
JOHNSON 


(Mr. JEFFERSON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. JEFFERSON. Mr. Speaker, I rise 
today to congratulate one of Louisi- 
ana’s favorite sons, NBA coach Avery 
Johnson, on the occasion of his receiv- 
ing an honorary doctorate degree from 
his alma mater, Southern University, 
at its upcoming fall commencement. 

Born in New Orleans, Avery Johnson 
has known success at every level of 
basketball. In 1983 he led the St. Au- 
gustine High School Purple Knights to 
an undefeated season culminating with 
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a Class 4A Louisiana State champion- 
ship. He would go on to star on the 
Southern University Jaguars basket- 
ball team, setting NCAA Division I 
records for both season and career 
averages in assists that still stand 
today. 

In 1988, Avery Johnson began his ca- 
reer in the NBA, where he would spend 
16 seasons. Once again he found success 
with the San Antonio Spurs by taking 
them to their first NBA title in 1999 
over the New York Knicks. 

Presently, Avery Johnson serves as 
the head coach of the Dallas Mav- 
ericks, where his star has only contin- 
ued to shine brighter. Now in his third 
full season as coach, he has led the 
Mavericks to their first Western Con- 
ference title, been named 2006 NBA 
Coach of the Year, and won 150 games 
faster than any other coach in NBA 
history. 

Through his high achievement in 
sports and service to the community, 
Avery Johnson continues to leave a 
mark on the world, of which we are all 
very proud. 


FUNDING OUR VETERANS 


(Mrs. DRAKE asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. DRAKE. Mr. Speaker, this is 
day 67. That’s 67 days since the start of 
the new fiscal year and our veterans 
still do not have access to the in- 
creased funding provided in a bill that 
passed the House and Senate months 
ago and the President is waiting to 
sign. 

The House-passed bill includes in- 
creased funding to improve access to 
medical services for all veterans, new 
initiatives for mental health and 
PTSD, increased funds for improved 
medical facilities and increased fund- 
ing to assist homeless veterans, to 
name a few. 

If the Democrats are acting in good 
faith and in the best interest of our Na- 
tion’s veterans, why continue to delay 
this crucial funding? 
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The Democrats have failed in their 
earlier effort to use funding for our 
veterans as a bargaining chip for bil- 
lions in unrelated spending. Why con- 
tinue to delay this bill? 

There are few things more important 
than ensuring that this Congress pro- 
vides all possible benefits and health 
care for our veterans. I’m calling on 
the Speaker to move this bill forward, 
and I call on all Americans to contact 
their Representatives and tell the 
Democratic leadership to send a clean 
veterans appropriations bill to the 
President now. 


утво 


ENERGY INDEPENDENCE AND 
SECURITY ACT 


(Ms. SCHWARTZ asked and was 
given permission to address the House 
for 1 minute.) 

Ms. SCHWARTZ. Mr. Speaker, I rise 
today in support of the Energy Inde- 
pendence and Security Act before us 
later today. This landmark energy bill 
moves our Nation forward towards a 
new, brighter energy future. It pro- 
motes clean homegrown energy by re- 
quiring our utilities to produce 15 per- 
cent of their power from renewable en- 
ergy by 2020. It reduces our dependence 
on foreign oil by raising fuel efficiency 
standards on our cars by 40 percent. 
With the price of oil nearing $100 per 
barrel, this will save consumers bil- 
lions of dollars. And it saves energy 
through energy-efficiency standards 
and incentives like the effort I led to 
promote the construction of energy-ef- 
ficient commercial buildings. 

These policies will create new jobs 
and build new American industries, 
while reducing the greenhouse gas 
emissions that contribute to global 
warming. And it is all paid for by re- 
claiming $21 billion in taxpayer sub- 
sidies from the oil and gas industry. 

I urge support of this fiscally respon- 
sible, smart new energy policy that 
embraces American ingenuity, innova- 
tion, and leadership and moves Amer- 
ica forward towards a cleaner, more se- 
cure future. 


== 


HONORING THE LIFE OF JONI 
HERSCHEDE 


(Mrs. SCHMIDT asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. SCHMIDT. Mr. Speaker, I rise 
today to honor the life of Joni 
Herschede, a true icon of Cincinnati. 

Joni understood the Second Congres- 
sional District. You see, she grew up in 
Portsmouth in rural southern Ohio, 
one of eight siblings. She came to Cin- 
cinnati in the 1960s where she met and 
married Mark Herschede. She will al- 
ways be best known for her passion and 
generosity to this community. 

Joni never forgot her humble begin- 
nings. Whenever Joni got behind a 
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cause or an issue, others always fol- 
lowed because they knew if you didn’t 
follow, you might as well get out of the 
way because she would succeed. 

It is nearly impossible to find an or- 
ganization in southern Ohio to which 
Joni did not give her time or her en- 
ergy. Her son Donald said, ‘‘Mother 
wasn’t happy unless she was doing 
something for someone else.” 

Her true passion was the University 
of Cincinnati. As an avid Bearcats fan, 
Joni’s hats and outfits always proudly 
displayed her beloved red and black. 
But that passion went beyond just 
trappings of her clothing. It went to 
the philanthropy that she did for the 
University of Cincinnati as well. 

Mr. Speaker, southern Ohio and Cin- 
cinnati will always be grateful for the 
kindness that Joni showed to so many 
and to so many organizations, the arts, 
the zoo, education, and her beloved 
Bearcats. 

Joni’s life should paint a path for fu- 
ture generations. Joni’s legacy of pub- 
lic service will not be easily surpassed. 

May she rest in peace. 


EE 


THE BUSH-CHENEY ENERGY 
POLICY 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEFAZIO. The Bush-Cheney en- 
ergy policy has led America to a dead 
end, increasing dependence on im- 
ported oil and price gouging by big oil 
companies. 

The new direction in energy policy to 
be considered here today puts America 
on a new path to energy independence 
and sustainability. It will be great for 
American consumers, saving billions at 
the pump; our businesses; our econ- 
omy. And it will be great for the envi- 
ronment. 

But it will be even better for millions 
of Americans in rural counties across 
America. This bill also includes fund- 
ing for critical county school pay- 
ments. 780 counties in 42 States will 
get critical funding for law enforce- 
ment, search and rescue, and strug- 
gling rural schools. 

My district, the Fourth Congres- 
sional District of Oregon, will avert a 
disaster if this legislation is adopted. 

I thank the Democratic leadership 
for leading us in a new direction on en- 
ergy and fulfilling their commitment 
to rural counties. 

The ball was dropped by the Bush ad- 
ministration and by the Republicans. 
We're taking it up for all America here 
today by passing this bill. 
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THIRD ANNIVERSARY OF THE 
IMPRISONMENT OF AYMAN NOUR 
(Mr. WICKER asked and was given 
permission to address the House for 1 
minute.) 
Mr. WICKER. Mr. Speaker, this week 
marks the third anniversary of the im- 
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prisonment of Egyptian parliamen- 
tarian and presidential candidate 
Ayman Nour. He was jailed on charges 
of forgery during the 2005 presidential 
elections in Egypt. 


Nour suffers from numerous health 
problems. He has been subjected to doc- 
umented physical abuse and has been 
denied visitation rights afforded to 
other prisoners. His health condition 
continues to worsen. 


Many Members of Congress stand in 
solidarity with Ayman Nour and re- 
spectfully call on President Mubarak 
to grant his unconditional release. De- 
cember 10 is Human Rights Day, mark- 
ing the anniversary of the adoption of 
the Universal Declaration of Human 
Rights. In honor of that day, the Egyp- 
tian Government should release Ayman 
Nour. This action would symbolize a 
recommitment to the inherent dignity 
of all people and to their equal and in- 
alienable rights. 


THE UNITED STATES POSTAL 
SERVICE 


(Mr. COHEN asked and was given per- 
mission to address the House for 1 
minute.) 


Mr. COHEN. Mr. Speaker, the United 
States Postal Service, and I use that 
term because that’s their formal name, 
has announced that they’re going to 
stop using, having vending machines at 
the post office. That means that Amer- 
icans will not be able to go to the post 
office when they need to get a stamp 
this holiday season, tax time or what- 
ever, and realize they need stamps and 
be able to go to the postal service to 
buy a stamp. It seems the U.S. Postal 
Service is taking service out of their 
name. 


Older people can’t just very easily de- 
cide to learn how to use the Internet or 
have an Internet and poor people don’t 
either. The postal service says people 
can buy stamps online. They can call 
an 800 number. They can buy them by 
mail. But if you need something for an 
immediate postage, if you don’t have 
the Internet, if you’re old, and it’s dif- 
ficult to stand in line because you’re 
handicapped or disabled, this is a great 
disservice to America. 


They say the machines aren’t work- 
ing. Well, Federal Express wouldn’t do 
something like this. They’d improve 
the machines or find a new machine. 
And if the machines didn’t work at 
Coca-Cola, Coca-Cola would buy new 
machines. 


The United States Postal Service 
should be for service and for the cus- 
tomer and maintain the vending ma- 
chines. I’m preparing legislation, and 
ГП be sending a Dear Colleague out, 
Mr. Speaker, and hope all will join us 
in putting service back in the USPS. 
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THE TEDDY BEAR AND ISLAM 


(Mr. POE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. POE. Mr. Speaker, in the third 
world country of Sudan, the govern- 
ment is controlled by the religion of 
Islam. Religious hard-liners were suc- 
cessful in prosecuting a British first 
grade teacher for insulting Mohammed. 
She was sent to jail. Her crime: her 7- 
year-old students named a class Teddy 
Bear “Mohammed,” and that was sup- 
posedly an insult to the Prophet. The 
punishment could have been worse. She 
could have received 40 lashes. In fact, 
thousands of Sudanese citizens 
marched demanding the school teacher 
be executed for the insult! 

Of course, the teacher never meant to 
insult Islam, but the truth was not an 
issue in her trial. 

The Sudan, this is the same ‘‘right- 
eous” government that is allowing eth- 
nic cleansing and genocide of its own 
citizens in Darfur. 

But thanks to two Muslim members 
of the British House of Lords who dis- 
agreed with the arrest, the school 
teacher, Gillian Gibbon, was pardoned 
after serving 8 days in jail. 

This case is an example of what hap- 
pens when government punishes people 
for violating a religious doctrine. 

And, by the way, the Teddy Bear was 
originally so named to honor the great 
President Theodore Roosevelt. 

And that’s just the way it is. 


SUPPORT THE ENERGY BILL 


(Mr. KAGEN asked and was given 
permission to address the House for 1 
minute.) 

Mr. KAGEN. Mr. Speaker, I rise 
today to urge my colleagues to support 
today’s energy bill. This is the change 
we need, for America needs a reliable 
energy partner, one that is home 
grown. 

This bill restores our Nation’s inde- 
pendence and will help to secure our fu- 
ture. It will also stimulate our econ- 
omy and protect our environment. It 
will allow for clean, renewable energy 
and move us away from the dangerous 
dependency on Arabian oil. It will also 
decrease our imported oil by 2 million 
gallons per day. It will create jobs and 
strengthen our economy аз we move 
towards efficient, clean, and renewable 
energy resources. 

This bill answers the question whose 
side are we on. Do we stand with Big 
Oil and the past or do we stand with 
the future? 

I stand with the future and will con- 
tinue to fight to cut the price of energy 
and fight hard for the people of North- 
east Wisconsin. 
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BUY PRODUCTS MADE IN THE USA 


(Mr. TIM MURPHY of Pennsylvania 
asked and was given permission to ad- 
dress the House for 1 minute.) 

Mr. TIM MURPHY of Pennsylvania. 
Mr. Speaker, defective, unsafe prod- 
ucts, toys with poisonous lead paint, 
American jobs going overseas lured by 
cheap labor and unfair trade practices, 
these issues concern every American. 
But all of us can take a stand this holi- 
day season. 

One way is that instead of judging 
products by cheap prices, look for qual- 
ity and safety that comes with Amer- 
ican products. This holiday season 
shoppers will be buying gifts made 
from all over the world, but let’s make 
an extra effort to look for American 
products. 

This Christmas check the label for 
“Made in the USA” and support jobs 
for hardworking Americans and Amer- 
ican quality. “Made in һе USA” may 
be the best gift ever this Christmas. 


کک 


PROVIDING FOR CONSIDERATION 
OF SENATE AMENDMENTS TO 
H.R. 6, ENERGY INDEPENDENCE 
AND SECURITY ACT OF 2007 


Mr. WELCH of Vermont. Mr. Speak- 
er, by direction of the Committee on 
Rules, I call up House Resolution 846 
and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 846 


Resolved, That upon adoption of this reso- 
lution it shall be in order to take from the 
Speaker’s table the bill (H.R. 6) to reduce our 
Nation’s dependency on foreign oil by invest- 
ing in clean, renewable, and alternative en- 
ergy resources, promoting new emerging en- 
ergy technologies, developing greater effi- 
ciency, and creating a Strategic Energy Effi- 
ciency and Renewables Reserve to invest in 
alternative energy, and for other purposes, 
with Senate amendments thereto, and to 
consider in the House, without intervention 
of any point of order except those arising 
under clause 10 of rule XXI, a single motion 
offered by the Majority Leader or his des- 
ignee that the House concur in each of the 
Senate amendments with the respective 
amendment printed in the report of the Com- 
mittee on Rules accompanying this resolu- 
tion. The Senate amendments and the mo- 
tion shall be considered as read. The motion 
shall be debatable for one hour equally di- 
vided and controlled by the Majority Leader 
and the Minority Leader or their designees. 
The previous question shall be considered as 
ordered on the motion to final adoption 
without intervening motion or demand for 
division of the question. 

SEC. 2. During consideration in the House 
of the motion to concur pursuant to this res- 
olution, notwithstanding the operation of 
the previous question, the Chair may post- 
pone further consideration of the bill to such 
time as may be designated by the Speaker. 

POINT OF ORDER 

Mr. FLAKE. Mr. Speaker, I raise a 
point of order against consideration of 
the rule because the rule contains a 
waiver of all points of order against the 
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bill and its consideration. Therefore, it 
is in violation of section 426 of the Con- 
gressional Budget Act. 

The SPEAKER pro tempore. The gen- 
tleman from Arizona makes a point of 
order that the resolution violates sec- 
tion 426(a) of the Congressional Budget 
Act of 1974. 

The gentleman has met the threshold 
burden to identify the specific lan- 
guage in the resolution on which the 
point of order is predicated. Such a 
point of order shall be disposed of by 
the question of consideration. 

The gentleman from Arizona and the 
gentleman from Vermont each will 
control 10 minutes of debate on the 
question of consideration. 

After that debate the Chair will put 
the question of consideration, to wit: 
“Will the House now consider the reso- 
lution?’ 

The Chair recognizes the gentleman 
from Arizona. 

Mr. FLAKE. Mr. Speaker, the Con- 
gressional Budget Office says that 
there are unfunded mandates in this 
bill, but we really don’t know what’s 
there because we got this thousand- 
page bill, thousand-page bill, just 
about 12 hours ago. 

As we know, we have a House rule 
that says we are supposed to get a bill 
like this 72 hours before instead of 12. 
Common practice has been if you can’t 
get 72 hours, then at least 24. We’ve cut 
that in half, just 12. And most of that 
was during the time when most of us 
were asleep. I can guarantee you that 
few, if any, in this body have read this 
bill; yet we are voting on it, a billion 
dollar bill that virtually nobody knows 
what’s in it. 

We do know, however, and that’s the 
reason this point of order lies against 
the bill, there are unfunded mandates 
in the bill. 

We also have rules with regard to 
earmarks air-dropped in a bill like 
this. It’s not a conference report of an 
appropriation bill but an actual bill 
where they are dropped in at the last 
minute. The truth is, with a bill that’s 
over a thousand pages long, we simply 
don’t know what’s in there; yet we are 
being told we have got to pass it, we’ve 
got to move this thing today. That’s 
simply wrong. 

I would like the assurance of those 
from the Rules Committee that there 
are no unfunded mandates in the bill or 
there are no earmarks that have been 
added to the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WELCH of Vermont. Mr. Speak- 
er, this point of order is really essen- 
tially about whether or not we are 
going to consider the rule and, ulti- 
mately, the Energy Independence and 
Security Act. In fact, I would say that 
it may well be an effort by folks who 
are opposed to the legislation to find a 
way to kill the legislation itself. We 
believe that this legislation should pro- 
ceed. 
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The fact is that the other side had 
absolute control in this body or had a 
majority in this body for 12 years, en- 
joyed control in both bodies and in the 
administration for the past 6, for most 
of that 6, and did not come up with an 
energy policy that did anything other 
than raise the cost of oil, home heating 
oil, gasoline, increase our dependence 
on foreign oil, weaken our national se- 
curity and contribute to global warm- 
ing. This legislation is about changing 
the direction of American energy pol- 
icy, and the issues that have been 
raised in this legislation are ones that 
have been debated outside of this body 
for several years. 

The legislation now brings to this 
body for its consideration such topics 
as increasing fuel efficiency, energy ef- 
ficiency, green buildings, cellulosic ag- 
riculture-based energy efforts that will 
be vital to the farm sector and rural 
sectors of our economy. 

So we believe that the House is going 
to have an opportunity to vote on this 
point of order and reach its judgment 
about whether it wants to proceed on 
the important question of changing the 
energy policy in this country. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FLAKE. Mr. Speaker, I would 
gladly yield to the gentleman if he will 
answer the question if there are any 
unfunded mandates in this bill in viola- 
tion of the rules, had the rules not been 
waived, or if there are any earmarks in 
the bill. 

Would the gentleman answer that 
question? Are there unfunded mandates 
in the bill or any earmarks in the bill? 

Mr. WELCH of Vermont. I am not 
aware of any earmarks іп the bill. rm 
completely unaware of any earmarks 
in the bill. There is CBO information 
suggesting that the unfunded man- 
dates, which is a separate one, is not 
within any of the rule provisions as it 
applies to the public sector, maybe as 
it applies to the private sector. 

Mr. FLAKE. I thank the gentleman. 

Let me read from the CBO: ‘‘These 
provisions also contain several private 
sector earmarks. CBO estimates that 
their aggregate costs would well exceed 
the annual threshold established in the 
Unfunded Mandates Reform Act for pri- 
vate sector mandates, $131 million in 
2007, adjusted annually for inflation. 

There is the answer to the question 
of unfunded mandates. They are in the 
bill. We’re waiving those points of 
order so we can get around that. 

I would suggest that at some point 
you’ve got to say, are we living up to 
the promises that were made at the be- 
ginning of the year? 

Now, the majority has made a habit, 
and I don’t blame them, of saying this 
is what you Republicans did while you 
were in the majority. That is true. 
Many of us stood here and raised these 
same points of order when our own 
party did it. I would love to see on the 
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other side somebody stand up and say 
this is the wrong thing to do. If it was 
wrong when Republicans did it, it’s 
wrong when Democrats do it. 

With regard to earmarks in this leg- 
islation, nobody has been able to do 
anything more than a cursory read of a 
thousand-page bill that we got just 12 
hours ago. But in the biofuels subtitle, 
we’ve found а university-based re- 
search and development competitive 
grant program. This grant will be for 
universities to conduct research and 
development of renewable energy tech- 
nologies for “trees dying of disease ог 
insects infestation as a source of woody 
biomass.” This grant is for universities 
that are near “trees dying of disease or 
insect infestation as a source for woody 
biomass.” That smells a lot like an 
earmark to me. It sounds like there is 
probably just one university, a par- 
ticular university, or two that meet 
that qualification. That is certainly an 
earmark. And that’s why these rules 
were waived again to get around that 
kind of thing. 

The Democrats put in some good ear- 
mark rules at the beginning of the 
year, but your rules are only as good as 
your willingness to enforce them. And 
that’s the problem here. We are not en- 
forcing our own rules. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, will the gen- 
tleman yield? 

Mr. FLAKE. I yield to the gentleman 
from Florida. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I would ask the 
gentleman, if he would be so kind, I 
have been reviewing the bill since it 
was made available to us last night, 
and I was wondering, that earmark 
that he referred to, if he has any idea 
where it would be. 

Mr. FLAKE. I have no clue. 

Mr. LINCOLN DIAZ-BALART of 
Florida. I will continue looking, then. 

Mr. FLAKE. Thank you. І know it’s a 
very difficult thing. That is a very 
large bill. 

That earmark is somewhere in here. 
We have no idea where. My guess is 
there are a lot more of them. 

Let me just talk about one other one. 
Another questionable provision that 
looks like an earmark to me is a provi- 
sion terminating the remaining por- 
tions of the New York Liberty Zone tax 
incentives program. The House-passed 
previous version of the energy bill gave 
New York a tax credit of $2 billion to 
build a rail line from JFK to Lower 
Manhattan. 
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The bill now purports to reduce the 
cost of the New York tax provision to 
$1.1 billion, but the result is only true 
thanks to some very creative drafting. 
In fact, passage of the bill would still 
let New York keep a total of $2 billion 
of Federal taxpayer money, with at 
least $900 million of that coming be- 
tween the year 2018 and 2019. 
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Again, that creative drafting is some- 
where in this document that we got 
last night, 12 hours ago. And we’re ex- 
pected to go through this and make 
sure that it complies with the rules. 
Why are we doing this? Why are we 
doing this when we have very specific 
rules? 

And as I mentioned, I was the first to 
commend the majority for putting in 
some good transparency and account- 
ability rules in January. I felt they 
were better than what we did last year. 
But your rules are only as good as your 
willingness to enforce them, and there 
seems to be no willingness here. That’s 
the problem. 

So I would be glad to hear from the 
other side. I will retain my time and 
hope to hear an explanation of whether 
or not there are actual earmarks in the 
bill or unfunded mandates. 

Mr. Speaker, I reserve the balance of 
my time. 

The SPEAKER pro tempore. The gen- 
tleman from Arizona has 3% minutes 
remaining; the gentleman from 
Vermont has 8 minutes remaining. 

Mr. WELCH of Vermont. I am going 
to yield to the gentlewoman from Flor- 
ida (Ms. CASTOR). But before I do, I 
would like to thank the gentleman 
from Arizona; I would like to thank 
him for the good work that he has done 
on earmarks that he did when he was a 
member of the majority and now as a 
member of the minority. 

But I would also remind the gen- 
tleman that, in fact, under the leader- 
ship of the current Chair of the Appro- 
priations Committee, there has been a 
massive change in direction on ear- 
marks. In fact, it’s been a reason why 
some of the budget bills took longer 
than last year because there has been 
an exhaustive effort to go through and 
identify anything that can be called an 
earmark to allow Members who wish to 
address it to raise their points. 

What I’ve said to the gentleman is 
that we are unaware of any earmarks 
in this legislation. And I appreciate 
your late-night work at finding provi- 
sions that, as you have presented them, 
you’re characterizing as possible ear- 
marks. I am aware of absolutely no 
earmarks. 

The so-called unfunded mandate, 
there is language in a letter, Mr. 
Speaker, from the CBO that suggests 
that there may be a slightly above the 
threshold under the rule, but that’s a 
decision that this body can make and 
will make. It’s incidental, not signifi- 
cant, to the overall policy. 

So having said that, I yield 2 minutes 
to the gentlelady from Florida (Ms. 
CASTOR). 

Ms. CASTOR. I thank my colleague 
from the Rules Committee, and I rise 
in support of the Energy Independence 
and Security Act and this rule. 

Today, we break the stranglehold 
that Big Oil and the special interests 
have had over Washington, D.C. and 
over our country’s energy policy. 
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We’re going to hear many maneuvers 
today and protestations, delay, resist- 
ance, points of order because this is a 
fundamental shift in the Nation’s en- 
ergy policy. 

The contrast between the policies of 
the past and our forward-looking bill 
could not be more clear. Remember 
just 7 years ago when the administra- 
tion’s Energy Task Force met behind 
closed doors? It consisted of oil execu- 
tives, and the administration fought to 
keep everything secret. Renewable 
sources of energy were not a priority, 
the Earth’s climate change was not a 
priority, and the recommendations in- 
volved more drilling, more mining, 
more of the same, which led to record 
gas prices for our families, and record 
profits for oil companies, and disas- 
trous national security consequences. 

In contrast, our ground-breaking ef- 
fort today sets our country on a path 
towards energy independence, particu- 
larly from the Middle East and the 
most volatile parts of this world. 

Better gas mileage for automobiles is 
the cornerstone of our bill. That alone 
will save families from $700 to $1,000 
per year at the pump, and that is great 
news for our neighbors back home. 

What has been missing is the polit- 
ical leadership and the political will to 
make this happen in America. So today 
we will cast aside the politics of the 
past and for the first time in decades 
set the right priorities for America. 
This bill repeals the subsidies to the 
big oil companies and instead invests 
in renewable energy and biofuels tech- 
nologies. 

And to the folks back home in Flor- 
ida, whom I have the privilege to rep- 
resent, we’re going to demonstrate 
here today that there is no need to put 
our tourism economy and beautiful 
beaches at risk to more oil drilling off- 
shore in the Gulf of Mexico. Instead, 
we’re going to rely on American inge- 
nuity and resourcefulness. 

The status quo in Washington is not 
acceptable anymore, and we will chart 
a fundamental new direction on energy 
policy. 

Mr. FLAKE. Mr. Speaker, the 
gentlelady’s comments that we have fi- 
nally removed special interests from 
the energy field with this bill, when 
you have a bill like this, I guarantee 
you it’s full of special interest provi- 
sions, many of which we haven’t dis- 
covered yet. 

I mentioned you have one earmark in 
here, a grant for universities that are 
near “trees dying of disease or insect 
infestation as a source of woody bio- 
mass.” I would suggest it’s probably 
one particular university in mind, or 
some special interest, that an earmark 
will be going to. The New York Liberty 
Zone provision is another special inter- 
est provision. 

I would also make the point that this 
is technically not a conference report; 
there wasn’t a conference. This is a 
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House amendment to a Senate amend- 
ment to H.R. 6, if I’m not mistaken. 
What that means is the point of order 
that I would have liked to have raised 
against the provisions that may in- 
clude earmarks in the bill doesn’t lie 
against the bill because it’s not a con- 
ference report, because it’s a House 
amendment to a Senate amendment. 
That’s another creative way to get 
around the rules that the majority 
themselves have put in place. 

If you say that there are no problems 
with this bill, why are we waiving all 
points of order against it? Of course 
it’s to hide things in it. People should 
be skeptical whenever they see some- 
thing a thousand pages long, a thou- 
sand pages long that nobody, not any- 
body on the Rules Committee, not any- 
body anywhere has had the opportunity 
to read, 12 hours, 12 hours to read that. 
I don’t think Evelyn Wood, with a 
speed-reading course, or anybody could 
get through this. And when the major- 
ity can simply say, We’re not aware of 
anything, I mean, you can take the 
Fifth, you can plead the Fifth in court, 
but I don’t think you can do it here. I 
don’t think that that flies, certainly 
not outside of the Beltway. Certainly 
people around here should be skeptical 
of a multi-billion-dollar bill with spe- 
cial interest provisions rife throughout 
it that we’ve had 12 hours to review be- 
fore voting on. 

When all the majority can tell us is, 
We’re not aware of things in there, let 
me remind the majority that we had an 
instance earlier this year, or several 
instances, where the chairman of the 
Appropriations Committee signed off 
on an appropriation bill saying, There 
are no earmarks in this bill, which pre- 
vented us in the minority from actu- 
ally lodging a point of order against 
the bill, after Members had already 
issued press releases claiming credits 
for their earmarks in the bill. 

So clearly you can pass some good 
rules, which you have, but you have 
got to enforce those rules, and they’re 
not being enforced here. That’s why we 
should uphold this point of order and 
not move forward and proceed with 
this bill. You cannot put a thousand- 
page bill, give it to us with 12 hours to 
review, with problems rife throughout 
it, and not have problems. 

With that, Mr. Speaker, I yield back 
the balance of my time. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield 2 minutes to the gentle- 
woman from Ohio (Ms. SUTTON). 

Ms. SUTTON. Mr. Speaker, this bill 
has been a long time coming. AS a 
freshman Member of this body, I am 
proud to rise in support of the rule and 
this energy legislation that will make 
significant strides in our effort to ad- 
dress global warming, save our families 
money on their energy bills and at the 
pump, and bolster our national secu- 
rity by mapping out a more energy- 
independent future for our country. 
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This energy bill includes a long over- 
due increase in CAFE standards and 
improves vehicle efficiency standards 
to 35 miles per gallon by 2020, the first 
increase of this kind since 1975. This 
significant increase in vehicle emission 
standards will save American families 
between $700 and $1,000 per year at the 
pump, reduce oil consumption by 1.1 
million gallons per day by 2020, which 
is one-half of what we currently import 
from the Persian Gulf. And these new 
standards will reduce greenhouse gas 
emissions equivalent to taking 28 mil- 
lion of today’s average cars and trucks 
off the road. 

Science tells us that CAFE increases 
are possible and necessary, and we 
must implement them now. And while 
implementing necessary environmental 
protections, this legislation will pre- 
serve tens of thousands of American 
manufacturing jobs in places like Avon 
Lake, Ohio, where my constituents 
produce passenger vans. 

This bill will provide our auto manu- 
facturers domestically with the tools 
and incentives they need to produce 
the vehicles of tomorrow here in the 
United States, keeping jobs at home, 
and allowing us to all move forward to- 
gether. Keeping high-paying auto man- 
ufacturing jobs in this country will in 
turn help retain hundreds of thousands 
of related jobs in the electronics, steel, 
textiles, glass, plastics and rubber, and 
countless other sectors that produce 
auto parts, while also laying the 
groundwork for jobs in the future. 

The American people have spoken 
loud and clear that we cannot turn a 
blind eye to the crisis of global warm- 
ing and astonishing gas prices squeez- 
ing the budgets for our working fami- 
lies. 

I urge support for the rule and the 
bill. 

Mr. FLAKE. Mr. Speaker, I would 
like to reclaim my time. 

The SPEAKER pro tempore. The gen- 
tleman from Arizona has 30 seconds re- 
maining. 

Mr. FLAKE. Let me just make one 
point with regard to special interests, 
that they have been removed from this 
process. Because we were trying to get 
copies of this legislation and couldn’t 
yesterday, we couldn’t get it from the 
majority, so many of the Republicans 
were actually getting excerpts and 
pieces of this legislation from firms 
along K Street, from the special inter- 
ests themselves. They seemed to have 
copies before we in the majority did. 
There is something wrong with this 
process. We only get it last night from 
the majority, but we were getting it 
yesterday from special interests down- 
town who already had copies of it, or 
portions, at least. 

The SPEAKER pro tempore. The gen- 
tleman’s time has expired. 

Mr. WELCH of Vermont. Mr. Speak- 
er, may I inquire as to how much time 
we have remaining on our side. 
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The SPEAKER pro tempore. The gen- 
tleman from Vermont has 2% minutes 
remaining. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield 1 minute to the gentlewoman 
from California (Ms. SOLIS). 

Ms. SOLIS. Mr. Speaker, I also rise 
in strong support of this legislation, 
the bill, H.R. 6, and also on the rule. 

H.R. 6, as you know, will lower en- 
ergy costs, strengthen our national se- 
curity, and reduce global warming 
emissions, and create what I say are 
“green collar” jobs. Major investments 
in renewable energy could create over 3 
million jobs in 10 years. It would also 
eliminate the outsourcing of good-pay- 
ing jobs. 

Here I am in a classroom in East Los 
Angeles. If we have the political will to 
do this now, why can’t we put our 
money where our mouth is and help the 
American public better understand 
that this new technology, the greening 
of our country, should be made avail- 
able to everyone? Leave no one left be- 
hind, whether in the Bronx, whether in 
East Los Angeles, across this country. 
There is a whole new wave of emphasis 
and trust and hope that we here in the 
Congress are going to do the right 
thing. 

I don’t have any earmarks. I know 
my staff has worked very diligently 
with our committee and as a member 
of Energy and Commerce to see that we 
do the right thing. We spent laborious 
hours working on this legislation. 

I ask for Members to support the bill 
and the rule. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

I want to thank the gentleman from 
Arizona for his comments and his argu- 
ments here on this point of order, and 
also for the work that he has done. 

I happen to believe that process does 
matter, but I also think substance 
matters, and they have to go together. 
Ideally, when we’re working in a per- 
fect world, they do. But one of the 
major reasons that we don’t have an 
actual conference committee report is 
because our friends in the other body 
refused to go to conference, refused, re- 
fused to go to conference to discuss our 
energy future, Mr. Speaker. How is 
that right? Is that a proper use of proc- 
ess? 

The reason we are here and the way 
that we’re here is because there has 
been a decision made by the majority 
of the American people that they want 
a new energy policy, and the basic 
question for this body is whether we 
want to give that new energy policy or 
we don’t. 

The best process is going to get the 
best bill, but it takes cooperation on 
both sides. And if we have, in the other 
body, a refusal to even go into con- 
ference, it leaves leadership in this 
body with a single choice: do nothing 
and capitulate, or move ahead. 


On this question of earmarks, we 
have given you as much assurance as 
we can possibly give you that there are 
not earmarks in here. We have the CBO 
letter about so-called unfunded man- 
dates in the private sector. That’s 
going to be a decision for the body. 

I urge all Members to vote “уез” on 
this motion to consider. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. All time 
for debate has expired. 

The question is, Will the House now 
consider the resolution? 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FLAKE. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to clause 8 of rule XX, this 
15-minute vote on the question of con- 
sideration will be followed by a 5- 
minute vote on suspending the rules 
and passing H.R. 3505. 

The vote was taken by electronic de- 
vice, and there were—yeas 214, nays 


Evi- 


188, not voting 29, as follows: 


Roll No. 1134] 
YEAS—214 

Abercrombie DeGette Kennedy 
Ackerman Delahunt Kildee 
Allen DeLauro Kilpatrick 
Altmire Dicks Kind 
Andrews Dingell Klein (FL) 
Arcuri Doggett Kucinich 
Baca Donnelly Lampson 
Baldwin Doyle Langevin 
Barrow Edwards Lantos 
Bean Ellison Larsen (WA) 
Becerra Ellsworth Larson (CT) 
Berkley Emanuel Lee 
Berman Eshoo Levin 
Bishop (NY) Etheridge Lipinski 
Blumenauer Farr Loebsack 
Boren Filner Lofgren, Zoe 
Boswell Frank (MA) Lowey 
Boucher Giffords Mahoney (FL) 
Boyd (FL) Gillibrand Maloney (NY) 
Boyda (KS) Gonzalez Markey 
Brady (PA) Gordon Marshall 
Braley (ТА) Green, Al Matheson 
Brown, Corrine Green, Gene Matsui 
Butterfield Grijalva McCarthy (NY) 
Capps Gutierrez McCollum (MN) 
Capuano Hall (NY) McDermott 
Cardoza Hare McGovern 
Carnahan Harman McIntyre 
Carney Hastings (FL) McNerney 
Castor Herseth Sandlin McNulty 
Chandler Higgins Meek (FL) 
Clarke Hill Meeks (NY) 
Cleaver Hinchey Melancon 
Clyburn Hirono Michaud 
Cohen Hodes Miller (NC) 
Conyers Holden Miller, George 
Cooper Holt Mitchell 
Costa Honda Mollohan 
Costello Hoyer Moore (KS) 
Courtney Inslee Moran (VA) 
Cramer Israel Murphy (CT) 
Crowley Jackson (IL) Murphy, Patrick 
Cuellar Jackson-Lee Murtha 
Cummings (TX) Nadler 
Davis (AL) Jefferson Napolitano 
Davis (CA) Johnson (GA) Neal (MA) 
Davis (IL) Jones (OH) Obey 
Davis, Lincoln Kagen Olver 
DeFazio Kanjorski Pallone 
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Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sanchez, Linda 
iT. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Conaway 
Crenshaw 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 


Baird 
Bishop (GA) 
Carson 
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Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Sires 
Skelton 
aughter 
mith (TX) 
mith (WA) 
nyder 

olis 

асе 

ratt 

ark 
utton 
anner 
auscher 
aylor 
hompson (CA) 
hompson (MS) 


со Ф с Ф 
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NAYS—188 


Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lungren, Daniel 
Е. 
Маск 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Moran (KS) 
Murphy, Tim 
Musgrave 


Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 


Neugebauer 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Рое 

Porter 

Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 

Ryan (WI) 
Sali 

Saxton 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuler 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Stearns 
Stupak 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wol 
Young (FL) 


NOT VOTING—29 


Clay 
Cole (OK) 
Cubin 


Culberson 
Engel 
Fattah 
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Feeney Lucas Ortiz 
Hinojosa Lynch Paul 
Hooley Miller, Gary Platts 
Jindal Moore (WI) Souder 
Johnson, Е. В. Myrick Weiner 
Kaptur Nunes Young (AK) 
Lewis (GA) Oberstar 

1107 


Messrs. GILCHREST, BURTON of In- 
diana and MCHENRY changed their 
vote from "ува" to “пау.” 

So the question of consideration was 
decided in the affirmative. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


и 


SECURITIES LAW TECHNICAL 
CORRECTIONS ACT OF 2007 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
bill, H.R. 3505, as amended, on which 
the yeas and nays were ordered. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Georgia (Mr. 
ScoTT) that the House suspend the 
rules and pass the bill, H.R. 3505, as 
amended. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 404, nays 0, 
not voting 27, as follows: 

[Roll No. 1135] 


YEAS—404 
Abercrombie Broun (GA) Davis (KY) 
Ackerman Brown (SC) Davis, David 
Aderholt. Brown, Corrine Davis, Lincoln 
Akin Brown-Waite, Davis, Tom 
Alexander Ginny Deal (GA) 
Allen Buchanan DeFazio 
Altmire Burgess DeGette 
Andrews Burton (IN) Delahunt 
Arcuri Butterfield DeLauro 
Baca Buyer Dent 
Bachmann Calvert Diaz-Balart, L. 
Bachus Camp (MI) Diaz-Balart, M. 
Baker Campbell (CA) Dicks 
Baldwin Cannon Dingell 
Barrett (SC) Cantor Doggett 
Barrow Capito Donnelly 
Bartlett (MD) Capps Doolittle 
Barton (TX) Capuano Doyle 
Bean Cardoza Drake 
Becerra Carnahan Dreier 
Berkley Carney Duncan 
Berman Carter Edwards 
Berry Castle Ehlers 
Biggert Castor Ellison 
Bilbray Chabot Ellsworth 
Bilirakis Chandler Emanuel 
Bishop (GA) Clarke Emerson 
Bishop (NY) Cleaver English (PA) 
Bishop (UT) Clyburn Eshoo 
Blackburn Coble Etheridge 
Blumenauer Cohen Everett 
Blunt Conaway Fallin 
Boehner Conyers Farr 
Bonner Cooper Ferguson 
Bono Costa Filner 
Boozman Costello Flake 
Boren Courtney Forbes 
Boswell Cramer Fortenberry 
Boucher Crenshaw Fossella 
Boustany Crowley Foxx 
Boyd (FL) Cuellar Frank (MA) 
Boyda (KS) Cummings Franks (AZ) 
Brady (PA) Davis (AL) Frelinghuysen 
Brady (TX) Davis (CA) Gallegly 
Braley (IA) Davis (IL) Garrett (NJ) 


Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 

Goode 
Goodlatte 
Gordon 

Granger 

Graves 

Green, Al 
Green, Gene 
Grijalva 
Gutierrez 

Hall (NY) 

Hall (TX) 

Hare 

Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 

Heller 
Hensarling 
Herger 

Herseth Sandlin 
Higgins 

ill 

inchey 

irono 

орвоп 
odes 
oekstra 
olden 
0 
0 
0 


$ 
nda 
yer 
ulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lungren, Daniel 
E. 
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МасЕ 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Obey 
Olver 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
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Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 


S 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Space 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 


Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Welch (VT) 
Weldon (FL) 
Weller 
Westmoreland 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Yarmuth 
Young (FL) 
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NOT VOTING—27 


Baird Hinojosa Myrick 
Carson Hooley Nunes 

Clay Jindal Oberstar 
Cole (OK) Johnson, E. B. Ortiz 
Cubin Kaptur Paul 
Culberson Lucas Platts 
Engel Lynch Souder 
Fattah Miller, Gary Weiner 
Feeney Moore (WI) Young (AK) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are less than 2 min- 
utes remaining in the vote. 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


PROVIDING FOR CONSIDERATION 
OF SENATE AMENDMENTS TO 
H.R. 6, ENERGY INDEPENDENCE 
AND SECURITY ACT OF 2007 


The SPEAKER pro tempore. The gen- 
tleman from Vermont is recognized for 
1 hour. 

Mr. WELCH of Vermont. Mr. Speak- 
er, for the purpose of debate only, I 
yield the customary 30 minutes to the 
gentleman from Florida (Mr. LINCOLN 
DIAZ-BALART). All time yielded during 
consideration of the rule is for debate 
only. 

GENERAL LEAVE 

Mr. WELCH of Vermont. Mr. Speak- 
er, I ask unanimous consent that all 
Members be given 5 legislative days in 
which to revise and extend their re- 
marks on House Resolution 846. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Vermont? 

There was no objection. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 846 
provides for consideration of the Sen- 
ate amendments to H.R. 6, the Energy 
Independence and Security Act. The 
rule provides for a motion by the ma- 
jority leader to concur in the Senate 
amendments with the House amend- 
ments printed in the Rules Committee 
report. The rule provides for 1 hour of 
general debate, controlled by the ma- 
jority and minority leaders, or their 
designees. 

Mr. Speaker, many Members of this 
body have worked long and hard to 
change the direction of energy policy 
in this country. I can’t mention them 
all, but I would be remiss not to pay 
special acknowledgment to the Speak- 
er, to Mr. DINGELL, and to Mr. MARKEY. 

Mr. Speaker, this House in a very 
short time will have an opportunity to 
turn the page on generations of energy 
policy. Perhaps the best way to charac- 
terize what has been the U.S. policy on 
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energy is captured by looking at a рћо- 
tograph that serves as a metaphor. 
What it shows is the United States 
hand in hand with OPEC producers, on 
whom we have become increasingly re- 
liant and dependent, pursuing an en- 
ergy policy of drill-and-drill, consume- 
and-consume, spend-and-spend; all with 
ever-escalating and budget-busting ex- 
pense inflicted on our families and 
businesses; all with reckless denial, 
reckless denial, to the environmental 
damage that we are doing by this pol- 
icy to the Earth we all share; and all 
with cavalier disregard to our national 
security by depending on regimes that 
are not our friends. 

Mr. Speaker, this bill brought before 
you does two fundamental things in 
changing the direction of energy pol- 
icy. It says that we are going to con- 
sume less by taking practical steps, 
long overdue, to increase mileage 
standards, to allow American families 
going to and from work, picking up 
their kids, going to daycare, bringing 
them to soccer games, to travel in safe 
vehicles manufactured by American 
workers that get 40 percent more miles 
per gallon. Mr. Speaker, that will save 
the average American family $700 to 
$1,000 a year. 

Second, by making a strong national 
commitment to renewable energy, to 
having energy that we produce, that we 
keep our American dollars and our 
American jobs here at home, and by in- 
vesting in cellulosic ethanol, wind and 
solar and technologies that have shown 
promise to give us the energy we need, 
the jobs we require and the environ- 
mental improvement that is essential, 
this turns the page on what has been 
an overdue time for change in our en- 
ergy direction in this country. 

Mr. Speaker, the current system just 
ain’t going to work. The ever-esca- 
lating cost to our families is not sus- 
tainable. In December of 2002, the price 
of a gallon of gas was $1.48. Today it is 
about $3.09. Five years ago it cost an 
average Vermont family about $600 to 
heat their home during the winter. It is 
over $1,500 to $2,000 now. 

The environmental damage is indis- 
putable. With 4 percent of the world’s 
population, we are still consuming 
about 20 to 25 percent of the world’s en- 
ergy, and we generate roughly 6 billion 
tons of carbon dioxide into the air each 
year. 

Mr. Speaker, we can’t afford to be 
sending so many American dollars 
abroad; $500,000 every minute from the 
pockets of American consumers and 
American businesses go to countries 
that provide us with the oil that we 
need, when they are not particularly 
good friends of ours. That is $500,000 
every minute, $30 million every hour, 
$5 billion every week. 

This energy bill turns the page from 
a country that has been excessively de- 
pendent on oil consumption to a coun- 
try that is going to be self-confident in 
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its people, in its resources and its inge- 
nuity, to take on the energy challenge 
and turn it into energy opportunity. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I would like to 
thank the gentleman from Vermont, 
my friend, Mr. WELCH, for the time, 
and I yield myself such time as I may 
consume. 

Mr. Speaker, fairness, openness, sun- 
shine, transparency, bipartisanship, 
those are just some of the words the 
new majority used to describe the way 
they were going to run the 110th Con- 
gress. Today, just as we have seen dur- 
ing much of the new majority’s stew- 
ardship of the House during this year, 
those have been, at best, hollow prom- 
ises. 

The rule we are considering is being 
called something similar to a standard 
conference report rule by the majority. 
Now, Mr. Speaker, normally consid- 
ering a conference report under such a 
rule would not cause much con- 
troversy, but this is not a conference 
report. It never went through the usual 
conference process. The majority never 
named conferees, never held a con- 
ference meeting nor gave the minority 
the chance to offer a motion to in- 
struct conferees. 

Last night in the Rules Committee, 
we met until late. We heard from our 
friends on the other side the aisle that, 
well, it is not a conference report be- 
cause Republicans in the Senate didn’t 
want a conference. But Mr. BARTON was 
there. He is, as you know, the ranking 
member of the Energy and Commerce 
Committee, and he said “Т certainly 
wanted to be part of it. I wanted to be 
part of the conference.’’ So, again, the 
blame was on the Republicans, even 
though, last I heard in November, it 
was the Democrats that won the ma- 
jority in the House and in the Senate. 

During their campaign, the new ma- 
jority promised that they would allow 
for regular order for legislation. They 
even put their campaign promise in a 
book called “А New Direction for 
America,” and yet they have consist- 
ently broken their campaign promises. 
And today is no exception. 

Now, the rule specifically breaks two 
promises made by the majority during 
the campaign. First, they said in “А 
New Direction for America,’’ ‘‘House- 
Senate conference committees should 
hold regular meetings at least weekly 
of all conference committee members. 
All duly appointed conferees should be 
informed of the schedule of conference 
committee activities in a timely man- 
ner and given ample opportunity for 
input and debate as decisions are made 
toward final bill language.” 

Now, why is it important, this dif- 
ference between a conference report 
and what is being brought forth today? 
Again, the majority is saying that be- 
cause the Senate couldn’t go to con- 
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ference, they were using this procedure 
in lieu of a conference, of a real con- 
ference. 

Now, debate is structured like a con- 
ference report, and they are trying to 
argue that we are treating this bill like 
a conference report. But here is how 
this process differs: Republican Mem- 
bers were never given an opportunity 
to review the entire text, as conferees 
would have been; this bill is being con- 
sidered with less than the 24 hours 
promised by the new majority for con- 
ference reports; there is no list of ear- 
marks in the bill, as would be required 
in a conference report; and there is no 
list of air-dropped earmarks, as would 
be required in a conference report. 

That is why it is important, what we 
are dealing with. It seems somewhat 
technical, but it is extremely impor- 
tant that a mechanism is being used 
that has circumvented the conference 
process. Circumventing the conference 
committee not only blocks Members 
from debating and amending the legis- 
lation in the committee, but it blocks 
the minority from using one of the few 
legislative tools at our disposal, which 
is, obviously, as I have said, the motion 
to instruct conferees. 

Mr. Speaker, the one time we consid- 
ered such a rule in the 109th Congress, 
my colleague on the Rules Committee, 
Mr. MCGOVERN, closed his speech op- 
posing the rule by saying things would 
be different under the new majority. I 
think his words are particularly rel- 
evant today. He said, ‘‘We should have 
a more open process. We should have 
regular order. We should have hearings. 
We should have committee markups. 
We should do this the right way. I hope 
that in the next Congress that we will 
set a new standard, one that we can all 
be proud of, Democrats and Repub- 
licans alike.” 

Well, as I said, I think those words 
are particularly relevant today, be- 
cause they point to the vast difference 
between what was promised and the re- 
ality of the performance of the major- 
ity in this Congress, and we are already 
1 year into that performance of the 
new Congress. 


1130 


Mr. Speaker, this is not regular 
order, certainly not what the majority 
promised. I urge my colleagues to op- 
pose this transparent procedural ploy 
so that we may have a full and open de- 
bate on this critical issue of impor- 
tance to the Nation. 

I reserve the balance of my time. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield 4 minutes to the gentleman 
from Massachusetts (Mr. MARKEY). 

Mr. MARKEY. I thank the gen- 
tleman. 

This is a historic debate. This is a 
historic day in the history of the 
United States. Today, we debate en- 
ergy independence and global warming 
for the first time in a serious way in 


December 6, 2007 


our history. This legislation will ac- 
complish things that will send a signal 
to the world. 

In this bill, we will increase the fuel 
economy standards of the vehicles 
Americans drive from 25 miles per gal- 
lon to 35 miles per gallon. We will 
produce enough ethanol and cellulosic 
fuel that we can substitute for oil that 
by the year 2030, when both provisions 
are completely implemented, we will 
be backing out twice the oil that we 
import on a daily basis from OPEC, 
from the Persian Gulf. What a signal to 
OPEC, twice the oil from the Persian 
Gulf eliminated in one vote. 

And, at the same time, because of the 
efficiencies in light bulbs, in heating, 
in cooling, in furnaces, in all appli- 
ances, in buildings, in homes, we will 
in this one vote meet 35 percent of our 
entire goal by the year 2030 in reducing 
greenhouse gases to protect the planet 
from global warming. We will meet in 
this one vote 35 percent of the entire 
goal between now and 2030. What a mo- 
ment for this Congress. 

It will unleash a technological revo- 
lution in new technology so that, rath- 
er than importing those technologies, 
we will be exporting those tech- 
nologies. It will send a signal to our 
consumers that we are not going to 
stand by and allow them to be tipped 
upside down and have money shaken 
out of their pocket by OPEC as the 
price of oil has gone from $26 a barrel 
in President Bush’s first year in office 
to over $90 a barrel today. Every week, 
the American consumers send $5 billion 
overseas to OPEC and other countries; 
$5 billion a week. 

This bill today is really a signal to 
OPEC that we now mean business. And 
it is a signal to the rest of the world 
that we are serious about global warm- 
ing, and it is a signal to our citizens 
that we are going to begin to create 
those new green jobs in our country so 
that we can produce the products that 
are going to revolutionize the energy 
sector. 

So make no mistake about it as you 
cast this vote, my colleagues, you are 
casting the most important energy and 
environment vote of your career, and 
you will be remembered for this vote. 
So I ask you to give a signal to the 
American people that this Congress, 
when the Republicans took over in 
1995, imported 43 percent of its oil; now 
we import 61 percent of our oil. It just 
keeps going up and up and up. So if we 
are to turn a corner historically and to 
engage these issues of energy effi- 
ciency, these issues of energy independ- 
ence, these issues of global warming, 
this is the vote. One vote, later on 
today. I urge an “ауе” vote by all of 
the Members of this body. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, if this were the 
serious effort that our distinguished 
colleague has just mentioned, the ma- 
jority would permit amendments, 
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would permit discussion, would permit 
a conference on this critical issue, if it 
were the serious effort that has been 
described by the previous speaker. In- 
stead, we see a process to shut out de- 
bate, to shut out amendments, to shut 
out ideas. That is not the serious effort 
just described. 

I yield 3 minutes to the distinguished 
colleague on the Rules Committee, Mr. 
HASTINGS of Washington. 

Mr. HASTINGS of Washington. I 
want to thank my friend from Florida 
for yielding me the time. 

Mr. Speaker, I rise in opposition to 
this closed rule as was described by my 
friend from Florida that allows not a 
single amendment to be offered on the 
floor of the House today and in opposi- 
tion to the underlying bill. 

Mr. Speaker, this bill won’t become 
law, and it shouldn’t become law. Its 
priorities are all wrong. It won’t lower 
gas prices; it is going to increase them. 
It totally ignores nuclear power as a 
non-emitting energy source. It totally 
ignores hydropower as a clean, non- 
emitting energy source. It raises taxes 
by unknown billions. And, Mr. Speak- 
er, it gives a tax credit to people for 
riding their bikes to work. I am sorry, 
but gas prices and climate change 
aren’t going to be fixed by making peo- 
ple ride their bikes to work. 

This isn’t a plan to make America 
energy independent and to free us from 
foreign oil. It is just a dream for the 
political left in this country. And let 
me repeat, Mr. Speaker, it raises taxes, 
it is anti-nuclear and anti-dams, it 
forces people out of their cars, and 
gives tax credits for riding their bike 
to work. 

Mr. Speaker, I want to address an 
issue, the Secure Rural Schools issue. 
And you might ask, why do I want to 
address that issue, because it has noth- 
ing to do with energy. And that is a 
very good question. It has nothing to 
do with energy, but it is in this bill. It 
is another cynical way the Democrats 
have approached this issue. 

Time after time this year, Democrat 
leaders have attached Secure Rural 
Schools to bills they know will never 
become law, like this bill, and blocked 
attempt after attempt to put it in bills 
that will become law. The way this bill 
is written, it abandons our rural 
schools and communities and it moves 
in the program. 

Don’t take my word for it. Just last 
Tuesday, Speaker PELOSI told the Ore- 
gonian newspaper in Portland, Oregon, 
during a visit to Portland that ‘‘where 
we go from here is to see how we can 
phase this system out.” 

Mr. Speaker, I submit the full text of 
the article for printing in the RECORD. 
[From the Oregonian, Nov. 28, 2007] 
PELOSI SAYS HEALTH CARE CHANGE CAN 
START HERE 
(By Harry Esteve) 

Oregon could become a leader in the drive 
to establish centralized computer health 
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records for everyone who gets medical care, 
U.S. House Speaker Nancy Pelosi said Tues- 
day in Portland. 

Pelosi, D-Calif., stressed the importance of 
records as a way to save billions of dollars in 
health care costs, reduce medical mistakes 
and ensure better care in rural communities. 

“Electronic records are essential to im- 
proving health саге," Pelosi said. “This is 
the future. I see Oregon taking the lead in 
that future.” 

Pelosi made her comments after holding a 
round-table discussion with a group of med- 
ical experts, hospital administrators and 
elected officials, including U.S. Rep. David 
Wu, D-Ore., and Gov. Ted Kulongoski. The 
discussion, held at Oregon Health & Science 
University’s South Waterfront office tower, 
was closed to the media. 

Pelosi’s visit to Oregon was part of her 
“innovation agenda,’’ an effort to boost tech- 
nological progress, such as more broadband 
access and alternative energy systems, and 
to increase the number of scientists, mathe- 
maticians and engineers coming out of U.S. 
schools. 

At the same news conference, Kulongoski 
announced the state has received a $20 mil- 
lion federal grant to install broadband cable 
at rural hospitals and clinics throughout the 
state. The grant, from the Federal Commu- 
nications Commission, would allow a doctor 
in a remote part of the state to send a digital 
MRI image to a specialist at OHSU Hospital, 
for example. 

Kulongoski said the grant and Pelosi’s ini- 
tiative are part of a widespread movement 
toward better communication in the health 
care industry. He said he saw a recent study 
that showed savings of $1 billion in Oregon 
alone if electronic health care records were 
in place. 

In Oregon, as with much of the country, re- 
cent attention on medical issues has focused 
on the escalating cost of health care and the 
rapidly rising number of uninsured or under- 
insured. 

After talking to reporters for about five 
minutes, Pelosi answered two questions. One 
was about the trade-off between her goal of 
improved record-keeping and efforts to make 
health care more affordable to everyone. The 
other was on an unrelated topic: federal tim- 
ber payments to Oregon counties. 

Pelosi said the push for centralized med- 
ical records would not take away from ef- 
forts to give health coverage to millions of 
people who lack it. Medical experts say the 
ability to transfer records with ease is as im- 
portant as other medical breakthroughs, 
such as new medicines or therapies, Pelosi 
said. 

“We're not talking about this as some kind 
of elitist thing for people who already have 
health саге,” Pelosi said. ‘‘We’re talking 
about it as essential.” 

Pelosi all but brushed off the question on 
timber payments. Oregon’s congressional 
delegation has been pushing to keep federal 
payments to counties that used to receive 
millions of dollars from logging on national 
forests. 

That program expired, although Congress 
passed a one-year extension this year. 

“Where we go from here is to see how to 
phase this system out’’ over the next few 
years, Pelosi said Tuesday. 


Mr. Speaker, the Democrat leaders of 
this House need to stop with these false 
promises regarding rural schools. Let’s 
get serious. Let’s keep the promises 
that were made, the full promise, not 
one that dwindles towards nothing. 
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Let’s get it done as relates to rural 
schools in a responsible way before the 
year ends and before this program ex- 
pires. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from New Mexico (Mr. UDALL). 

Mr. UDALL of New Mexico. Mr. 
Speaker, we stand today on the verge 
of a new energy horizon, one that 
promises a more secure America, an 
America with thousands upon thou- 
sands of new manufacturing and high- 
tech jobs, an America with lower and 
more stable energy prices, an America 
at long last responding to the threats 
of global warming. But this America 
will only be realized by ushering the 
legislation before us into law. 

This bill reflects a bold vision, a vi- 
sion to respond to many of the gravest 
threats facing our Nation, a vision be- 
fitting the United States Congress, the 
world’s greatest deliberative body. 

There is much to laud in this legisla- 
tion. This bill would increase American 
energy independence, strengthen na- 
tional security, lower energy costs, 
grow our economy, and create new 
jobs, reduce global warming. Now, the 
focus on the renewable electricity 
standard provision: a Federal RES is 
long overdue, and I thank you for your 
commitment to this provision. Thank 
you to my Democratic and Republican 
colleagues who joined me in offering 
this amendment in August and to the 
220 Members who supported its passage. 

In closing, I would like to remind my 
colleagues that we are not here to de- 
fend the status quo; we are here to 
lead. We are here to ensure America’s 
standing as a model of ingenuity, cre- 
ativity, cutting-edge thinking, and rev- 
olutionary ideas. Failing to usher this 
legislation into law I fear will threaten 
that standing. 

The renewables revolution which we 
will be ushering in through this bill 
and the RES provision is good for busi- 
ness, it is good for the environment, 
and it is good for the security of our 
Nation, and I urge my colleagues to 
support it. 

Mr. Speaker, today, we stand on the verge 
of a new energy horizon. One that promises a 
more secure America. An America with thou- 
sands upon thousands of new manufacturing 
and high-tech jobs. An America with lower and 
more stable energy prices. An America at long 
last responding to the threats of global warm- 
ing. 

But this America will only be realized by 
ushering the legislation before us today into 
law. 

This legislation reflects a bold vision. A vi- 
sion on the scope needed to respond to many 
of the gravest threats facing our Nation. A vi- 
sion befitting the United States Congress, the 
world’s greatest deliberative body. 

There is much to laud in this legislation. The 
first increase in CAFE requirements in over 30 
years, which will save American families an 
estimated $700 to $1,000 per year at the 
pump. An historic commitment to American 
biofuels that will fuel our cars and trucks. 
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And, of great importance to me and my con- 
stituents, the inclusion of a renewable elec- 
tricity standard. An RES, as it is known, re- 
quires electric utilities to generate 15 percent 
of their electricity through renewable resources 
and energy efficiency measures. 

| would like to thank the Speaker in par- 
ticular for her commitment to this provision, 
the several colleagues who joined me in offer- 
ing this as an amendment in August, and the 
220 Members who supported its passage at 
that time. 

Opponents of an RES claim that it would in- 
crease electricity costs for consumers. Study 
after study has shown the contrary. It has con- 
sistently been found that a strong Federal 
RES could actually save American consumers 
money. A recent study conducted by the 
Union of Concerned Scientists found an RES 
would save consumers $13 billion to $18.1 bil- 
lion on electricity and natural gas bills cumula- 
tively by 2020. In March, the energy consulting 
firm Wood Mackenzie projected that con- 
sumers would save more than $100 billion 
with an RES in place. They also found that 
with more diverse energy sources and a de- 
crease in fossil fuel consumption, reduced de- 
mand for natural gas would lower prices by as 
much as 20 percent by 2026. 

And while consumers are saving money, a 
Federal RES also helps make our Nation safer 
and less dependent on foreign sources of en- 
ergy. Almost all new electricity generation in 
the last decade has been fueled by natural 
gas. The biggest sources for future natural 
gas supplies are Iran, Russia, and Qatar, 
which together hold 58 percent of the world’s 
natural gas reserves. Increasing the produc- 
tion of domestic energy from biomass, solar, 
wind, and other renewable sources helps us 
reduce our dependence on foreign countries, 
thereby securing America’s energy independ- 
ence. 

The requirements under this RES start mod- 
estly, and increase gradually. It includes many 
provisions both to help utilities meet the re- 
quirements, and to reward those utilities that 
meet the requirements ahead of schedule. It 
allows States, many of whom have moved far 
ahead on this issue, to have standards that 
are more rigorous. It has support from the 
business community, the labor community, the 
faith community, and the environmental com- 
munity. 

It is an idea, Madame Speaker—like all in- 
cluded in this legislation—whose time is long 
overdue. 

My colleagues, we are not here to defend 
the status quo. We are here to lead. We are 
here to make the difficult decisions necessary 
to ensure America’s continued standing as a 
model of ingenuity, creativity, cutting edge 
thinking, and revolutionary ideas. Failing to 
usher this legislation into law will, | fear, 
threaten that standing. 

Passing this legislation today should not be 
considered one of the difficult decisions we 
have to make. And to those for whom it is a 
difficult decision, | urge you to join me and the 
millions of Americans across the country who 
recognize that the renewables revolution is 
good for business, is good for the environ- 
ment, and is good for the security of our Na- 
tion. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, it is my privilege 
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to yield 2 minutes to the distinguished 
gentleman from Louisiana (Mr. 
BOUSTANY). 

Mr. BOUSTANY. I thank the gen- 
tleman for yielding. 

It has been almost a year now, and 
we have had a lot of discussion 
throughout committees and so forth on 
a number of areas that would promote 
green technology, and I want to say 
that I share your commitment. I think 
it is critical that we move in that di- 
rection. CAFE standards are good. Im- 
proving better gas mileage for our ve- 
hicles is a good thing. Unleashing 
American ingenuity is a good thing to 
solve our energy problems. But we 
should not be picking favorites. This 
Congress should not pick favorites at 
the outset with the new development of 
all these technologies. We need to be 
technology neutral in this approach, 
and this bill does not do that. It seeks 
to pick favorites, and it also does a 
number of things that would be dev- 
astating to our oil and gas industry as 
it exists today. 

Let’s be truthful with the American 
public. We are not going to see energy 
independence in the short term. We 
have to manage strategically our en- 
ergy dependence. The provisions, such 
as getting rid of the 6 percent domestic 
manufacturing deduction for our oil 
and gas companies and our refineries 
would be devastating to our industry. 
Getting rid of the foreign tax credit 
provision as applied only to oil compa- 
nies is going to be devastating. This 
will deny the ability of our oil compa- 
nies to deduct their foreign taxes, in ef- 
fect creating double taxation on our 
companies. 

What does this mean? The big compa- 
nies are the ones that have the tech- 
nology to drill in deep water, to im- 
prove our supply; the smaller compa- 
nies partner with them. If the big com- 
panies can’t do it, smaller companies 
won’t be able to do it. And what are we 
going to do in the short term? The 
green technology that we all want is 
not there yet. So we have to strategi- 
cally manage our dependence, and this 
bill will actually increase our depend- 
ence on foreign oil based on a number 
of these provisions. There is nearly $13 
billion in new taxes on our oil and gas 
companies. This is critical. This is 
going to hurt our energy security. 

So for these reasons, I oppose the 
rule and I oppose the underlying bill. 
Let’s work in a bipartisan way to geta 
good piece of energy legislation. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield 1 minute to the gentlewoman 
from Arizona (Ms. GIFFORDS). 

Ms. GIFFORDS. Mr. Speaker, there 
are three critical priorities that this 
Congress faces: our independence from 
foreign oil sources, addressing global 
warming, but also American competi- 
tiveness. I believe that solar energy 
technology offers one of the best solu- 
tions to challenging these great, great 
problems that we have. 
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Now, as the House takes up this en- 
ergy independence bill, I commend the 
commitment that this legislation 
makes to solar energy. This bill au- 
thorizes new research and development 
into solar technologies. The bill au- 
thorizes programs to help train a quali- 
fied solar workforce to install and 
maintain these technologies, not just 
in Arizona, but across the country. 
This bill also contains some tax incen- 
tives from my Renewal Energy Assist- 
ance Act that will help solar become 
more affordable, not just to home- 
owners, but also to businesses. This is 
what is so critical to spur the innova- 
tion and investment that is vital to the 
creation of our reliable solar market 
for the country, not just Arizona. But 
with over 350 days of sunshine every 
single year, it is critical that we har- 
ness the power of the sun. 

I urge my colleagues to support this 
bill. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I yield 2 minutes 
to the distinguished gentleman from 
Oklahoma (Mr. SULLIVAN). 

Mr. SULLIVAN. Mr. Speaker, I rise 
today to wonder how Congress could 
possibly consider addressing an energy 
bill that has no energy in it. 

The House is considering energy leg- 
islation which does nothing to expand 
domestic energy production, develop 
nuclear or coal-to-liquids technology, 
and only increases our Nation’s de- 
pendence on foreign oil and hurts 
American jobs and the economy. 

While promoting the use of alter- 
native energy is a worthy and long- 
term goal, by mandating and increas- 
ing renewable fuels 36 billion gallons 
by 2022 without concern to the fact 
that this technology does not exist 
today and with almost no consider- 
ation of cost or price to consumers, it 
is not the right direction for our coun- 
try or the Nation’s energy industry. 
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In addition, the renewable portfolio 
standards mandates in this legislation, 
which only nine States can currently 
meet, can increase the cost to Oklaho- 
mans by a whopping $900 million. 

Given our country’s current energy 
needs and our long-term goal of energy 
independence and security, it is imper- 
ative for us to increase our domestic 
production of crude oil and natural gas 
while exploring innovative and renew- 
able energy technologies. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield 1 minute to the gentlewoman 
from New Hampshire (Ms. SHEA-POR- 
TER). 

Ms. SHEA-PORTER. Mr. Speaker, 
the American people аге painfully 
aware that the 110th Congress inher- 
ited a failed energy policy. They feel 
the pain at the pump, they feel the 
pain in their heating bills, and they 
know our country is dependent on for- 
eign oil. They know that is dangerous 
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for us. They know that the oil will run 
out some time, and they know that fos- 
sil fuels are damaging our environment 
and causing health problems. They 
know that Congress has not increased 
miles per gallon standards for 32 years. 

Now Americans want to know what 
Congress is going to do. Americans 
want to know if we are going to con- 
tinue to fiddle, to delay, to stall, as 
some in Congress wish to do, or will 
Congress be bold and show leadership? 

This 110th Congress must confront 
these problems or history will judge us 
harshly. The leadership is here. The 
time is now. The bill is good. I urge my 
colleagues to step up and forward into 
our future by voting “yes. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I yield 2 minutes 
to the gentleman from Texas (Mr. 
BRADY). 

Mr. BRADY of Texas. Mr. Speaker, 
last November Democrats looked the 
American people in the eye and they 
promised, they promised they would 
lower gas prices and become energy 
independent. Instead, gas prices are al- 
most a dollar higher at the pump and 
America is more dependent on foreign 
oil than ever. 

This new Democrat Congress has 
failed miserably; unless, of course, you 
count promoting energy-efficient light 
bulbs and threatening to sue OPEC, for 
whatever that is worth. 

To be fair, there are good things in 
this bill, such as increasing gas mile- 
age for cars and trucks and extending 
Republican tax incentives to encourage 
more energy-efficient technology and 
more renewable energy such as solar, 
wind, biomass and geothermal. 

But this bill is disappointing because 
it launches yet another attack on 
Texas and American energy producers 
who are trying to create jobs and ex- 
plore for new energy here in America. 
It also cripples the emerging biodiesel 
industry which is important to the Na- 
tion as we seek alternatives to gaso- 
line. 

Let me tell you this: OPEC is going 
to love this bill. OPEC is going to love 
this bill, but families who are going to 
pay more at the pump and pay higher 
electric bills at home are going to hate 
it. Thank goodness this bill is dead on 
arrival in the Senate. 

We need more energy, a balanced ap- 
proach, not more higher gas prices and 
higher electric prices. This bill de- 
serves to be defeated. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Oregon (Mr. BLUMENAUER). 

Мг. BLUMENAUER. Mr. Speaker, I 
appreciate the gentleman’s courtesy, 
his leadership on this bill and for yield- 
ing me this time. 

Listening to the debate here on the 
rule, as I sat through the hearing last 
night in the Rules Committee, I am, 
frankly, more than a little dis- 
appointed in the discussion that has 
taken place. 
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First of all, this is a very large and 
complex bill, but the vast majority of 
this bill has actually already passed 
the House at least once, some of it 
twice. We have had 11 committees that 
have been involved in this process. It 
has not somehow been ‘‘sprung’’ on 
people. There is a large stack of paper 
that represents the bill, as is the case 
in most complex legislation. But most 
of it is familiar to the staff. It is famil- 
iar to the Members, if they choose to 
have been involved with this issue. It 
has been here before. 

The process that has taken place is 
not one that we would have desired, 
but the Republicans in the Senate de- 
cided that there would not be a con- 
ference committee. But there has been 
a process that has gone on which I 
don’t think it has been fairly charac- 
terized, frankly, where there has been 
extensive back-and-forth, where House 
and Senate staff committee members 
from the various jurisdictions met 
since September, have met in the same 
room going over these details. And, in 
fact, you can verify this is you talk to 
staff members on both sides. Repub- 
lican staff members have been able to 
influence what has been going on here. 
Indeed I think majority staff members 
will acknowledge positively the tech- 
nical expertise that has been provided 
and print out changes Republicans 
have influenced. But all of that is sort 
of swept away and ignored. That is 
wrong. 

Fundamentally, we want to talk 
about what we are for. This deals with 
a significant increase in CAFE stand- 
ards. There is lots of new energy here 
because we focus the alternatives on 
the energy sources that need tax sup- 
port. And we pay for it, although it is 
scaled down from what has already 
passed the House. I think people ought 
to look at the RECORD. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, it is my privilege 
to yield 3 minutes to a distinguished 
leader on the issue of energy in this 
Congress, the gentleman from Pennsyl- 
vania (Mr. PETERSON). 

Mr. PETERSON of Pennsylvania. 
Just yesterday, OPEC told the world 
that $90 oil is okay and they won’t be 
increasing production. They want $100 
oil. They want more. 

Now, on the surface, Americans will 
say, Thank God. We have a Democrat 
energy bill coming to help us as energy 
prices continue to skyrocket as we 
move into the cold winter months. 
However, what hope does H.R. 6 actu- 
ally give to young families with high 
home heating costs? Unquestionably, 
nothing. 

What hope does H.R. 6 bring to poor 
folks living in rural and urban America 
that struggle to afford fuel to travel to 
work, to drive their kids to school and 
do Christmas shopping? Absolutely 
nothing. 
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What relief does H.R. 6 bring to sen- 
iors living on fixed incomes who strug- 
gle to make mortgage payments and 
stay warm? Absolutely nothing. 

What does H.R. 6 do for rural and 
urban seniors who kept their thermo- 
stats at 58 degrees last winter with 
temperatures below zero because that 
is all they could afford? Nothing. 

What does H.R. 6 do to prevent the 
tragedy that happened in my district 
last year when an elderly gentleman 
living alone tried to keep warm on a 
subzero night by putting coal in his 
wood-burning stove and perished when 
his modest home burned? It does noth- 
ing to prevent that. 

What does H.R. 6 do for small busi- 
ness owners and manufacturers who 
happen to be high energy consumers to 
remain competitive and be able to keep 
America’s best jobs here? It does noth- 
ing. 

What does H.R. 6 do to the large man- 
ufacturers who have to compete in the 
global marketplace and provide jobs 
for middle-class America and compete 
against countries with cheap labor and 
cheap energy? It does nothing. In fact, 
it will continue to push more jobs off- 
shore to countries like India and China 
where energy is cheaper and more ac- 
cessible. 

The working men and women of 
America who struggle to heat their 
homes and travel to and from work de- 
serve action from this Congress. We 
need to provide them with available 
and affordable energy not 4 years from 
now but today. 

Yes, Congress is the reason we have 
the highest world energy prices be- 
cause we have continually locked up 
our abundant supplies of gas and oil 
and coal, increasing our dependence on 
unaffordable, high-priced oil and gas 
from foreign countries. 

H.R. 6 is not an energy bill. Effi- 
ciency standards, conservation and re- 
newables are vital to our future, but 
they are 4 and 5 years down the road 
before they provide energy. Americans 
need energy now, not tomorrow. We 
have the highest prices in the history 
of this country; and folks, I am going 
to tell you, they are going higher. The 
height has not been reached. We are 
going to have more than $100 oil be- 
cause OPEC is in control because we 
have decided that we are not going to 
produce energy for America; we are 
going to buy it from those who are 
holding us hostage. This bill has some 
good futuristic parts, but nothing in 
the next 5 years to heat and cool this 
country and allow Americans to drive 
to work affordably. We need an energy 
bill. 

I challenge the bill Democrats, let’s 
do a bipartisan bill and let’s argue the 
points. Let’s bring affordable energy to 
America. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Washington (Mr. INSLEE). 
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Mr. INSLEE. Mr. Speaker, every rev- 
olution has a start. May 25, 1961, John 
F. Kennedy, with full confidence in 
Americans’ ability to innovate, said we 
are going to go to the Moon in 10 years. 

Skip ahead a few years, December 6, 
2007, the day we are starting a clean 
energy revolution to give America eco- 
nomic growth through technological 
progress, and that progress is hap- 
pening all across America. In every 
State, that progress is going to take 
place, because this bill is going to help 
innovators. 

Let’s take a quick run-through 
where: In Michigan, where General Mo- 
tors plans on building the plug-in hy- 
brid that you can drive 40 miles with 
zero gasoline and get 100 miles per gal- 
lon with batteries designed in Massa- 
chusetts. 

In Florida, California, Arizona, Mis- 
sissippi, a whole host of States, where 
the Ausra Technology Company has de- 
signed a solar thermal process to make 
C02-free solar energy within 10 years to 
be competitive with coal-based elec- 
tricity. For those who say we can’t do 
energy everywhere, where the sun 
shines, solar thermal energy will work, 
including in my State, the State of 
Washington. 

We move forward, virtually every 
State in the country has the potential 
for biofuels, and here is a picture of the 
Imperium Biofuels Company. It is lo- 
cated in a former dying timber town of 
Grays Harbor, Washington. It is the 
largest biodiesel plant in the world, 
something America can be proud 
about, that we will expand. 

And lastly, emerging technologies, 
some of which people have not heard 
about. This is a picture of a wave 
power buoy on the coast of Oregon. We 
have enough energy in the Pacific 
coast in a 10-by-10 mile stretch to 
power all of the electrical needs of the 
State of California. And this doesn’t 
even start to talk about gains from ef- 
ficiency. 

This bill will help Americans insu- 
late their homes, make sure they are 
using fairly efficient lighting, and 
make sure that their furnaces and air 
conditioning are efficient. And a new 
report just out this week says that we 
can cut by 50 percent our growth. Pass 
this bill and start this clean energy 
revolution. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I yield 7 minutes 
to the gentleman from Texas (Mr. BAR- 
TON), the distinguished ranking mem- 
ber of the Energy and Commerce Com- 
mittee. 

Mr. BARTON of Texas. Mr. Speaker, 
I want to thank the distinguished 
member of the Rules Committee for 
yielding to me. 

I have, in the 23 years that I have 
been in this body, engaged in, I would 
say, approximately two dozen, maybe 
three dozen, debates on various energy 
bills. Almost every Congress we have 
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some sort of energy bill that comes be- 
fore this body. 

I have to say that my heart is sad 
today because, in the debate so far in 
this Congress on energy legislation, it 
has been fairly one-sided. It has been 
the majority trying to put their blue- 
print for America on energy in the 
committee and on the floor and in the 
Rules Committee with really no input 
and no debate from the minority party. 

I understand that the majority in the 
House has the right to work its will. 
We are not the other body, the Senate 
on the other side of the Capitol. We 
have a Rules Committee that is two to 
one plus one. We stack the deck so that 
the majority can make things happen. 
And that’s a good thing. 

But the majority has responsibilities. 
One of the responsibilities is to hear 
the minority and give the minority the 
opportunity to have input and to have 
a debate and have their ideas voted on. 

In this Congress on energy legisla- 
tion, the only Republican amendment 
that has been debated on the floor of 
the House is the motion to recommit. 
In the last energy bill, we were given a 
motion to recommit and we offered a 
full substitute that had clean coal 
technology, alternative fuels tech- 
nology, that had some real energy, had 
some supply incentives. That motion 
to recommit was defeated, but at least 
it was debated. The rule before us 
today does not give the minority an op- 
tion to have a motion to recommit. 
The rule before us today does not give 
the minority an option to have a sub- 
stitute amendment. 

Once again we are on the floor of the 
House with one of the major compo- 
nents of our economy, energy legisla- 
tion, and it is the majority way or no 
way. Well, I hope we would vote this 
rule down and go back to the Rules 
Committee and let us have either a Re- 
publican substitute, a Republican mo- 
tion to recommit, some amendments, 
the Shimkus amendment оп alter- 
native fuels, the Upton amendment on 
renewable portfolio standards. They 
were all offered in the Rules Com- 
mittee last night. They are substantive 
and real. They would improve the bill 
if they were allowed to be made in 
order. But this rule once again is a 
closed rule with one amendment, a 
Democrat substitute, no motion to re- 
commit. 

The underlying bill is over a thou- 
sand pages. The underlying bill had not 
been seen in public until about 8:30 last 
evening. Obviously you can’t digest a 
thousand-page рій overnight. I have 
been reading the table of contents try- 
ing to look at some summaries what is 
in the bill. Most is recycled. It is 
things that have been here before, but 
there are some new things. 

There is some provision for the State 
of New York, for example, in the tax 
title that diverts State income taxes 
that would normally be paid to the 
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Federal Government, they are kept by 
either the State or the City of New 
York, and it is worth about $2 billion. 
There has been no debate on that. 
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Now, I’ve got to give Chairman RAN- 
GEL, I would assume I would give him 
credit for easing the tax burden of the 
people of his city and the people of his 
State. But there’s not been a public de- 
bate on that. That’s just a little $2 bil- 
lion deal in the tax title of the bill. It 
may have showed up, it may have been 
there all along, but I just saw it read- 
ing through the summary about 10 
minutes ago. 

So I don’t think, if you’re going to 
have a major policy debate on energy, 
which is worthwhile, and if the major- 
ity wants to change the energy policy, 
that’s worthwhile too. But there ought 
to be a real debate and there ought to 
be real amendments, and we ought to 
let this body vote. This rule doesn’t do 
that. This rule doesn’t do that. 

And most of the things that are being 
extolled in the bill are things that were 
in the energy policy act 2 years ago. 
They’re being extended. They’re being 
expanded. That may or may not be a 
good thing, but we ought to have a de- 
bate about it. 

Do we really want to put a 36-billion 
gallon mandate for renewable fuels 
that can’t be met by the current tech- 
nology on the backs of the American 
people? This bill does that. 

I’m all for renewable fuels. The En- 
ergy Policy Act of 2005 had an $8-bil- 
lion gallon mandate for renewable 
fuels. The market is exceeding that. 
But it’s a stretch to go from 8 billion, 
which is current law, to 36 billion. And 
the technology doesn’t currently exist. 
So maybe we ought to have a debate, 
maybe we ought to have some off- 
ramps, some triggers that we set the 
goal, but make sure that we have the 
ability to meet that goal before we put 
that mandate in. 

On the renewable portfolio standard 
for electricity generators, it only ap- 
plies to investor owned; doesn’t apply 
to nonprofits and to co-ops. I don’t 
think that’s a good idea. It doesn’t 
allow all forms of renewable. For ex- 
ample, new hydro is not included as a 
renewable. You know, some sort of a 
clean coal alternative which would be 
an alternative form is not included. It’s 
very restrictive. 

The wind part of this bill, we’re for 
wind power. The Energy Policy Act of 
2005 expanded the tax credit for wind. 
This рій rescinds part of that. So 
there’s a renewable form that they’re 
being regressive. 

So just in summary, I would hope 
that the majority understands that 
being in the majority gives you the 
right to set the agenda, but it 
shouldn’t give you the right to stifle 
debate so that the minority has abso- 
lutely no input. And in this bill that’s 
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before us today, the minority in the 
House of Representatives has had zero, 
nada, zip, no input; and that’s not good 
for democracy. 

So I hope that we’ll defeat the rule, 
take it back to the Rules Committee, 
let’s have a debate. Let’s have some 
amendments made in order and then 
bring a real energy bill that’s bipar- 
tisan back to the floor of the House of 
Representatives. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from New Hampshire (Mr. HODES). 

Mr. HODES. Mr. Speaker, I rise in 
support of this rule and in strong sup- 
port of the underlying bill, the Energy 
Independence and Security Act, whose 
provisions, in the main, have been de- 
bated, reviewed, talked about and con- 
sidered in this House for a year. 

This legislation, while not perfect, 
and no legislation is, represents a his- 
toric opportunity to move our country 
toward a secure future. The bill marks 
a turning point in the Nation’s history 
and answers the call for change that 
the American people sounded in 2006. 

The harsh partisan rhetoric from the 
other side, Mr. Speaker, is a product of 
the same obsolete thinking which pro- 
duced our existing energy policy, which 
has kept this country funneling 
petrodollars to countries that fund ter- 
rorism. 

The people of my home State of New 
Hampshire are pressed by soaring gas 
prices; they’re facing a cold winter. 
But they understand that energy inde- 
pendence, our economy and our na- 
tional security are inseparable. 

With this bill we take a firm stand 
for real security, for healthy families, 
for a thriving economy, and for a sus- 
tainable future for our planet. I urge 
my colleagues to vote for the rule and 
for the bill. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I yield myself 
such time as I may consume. 

With regard to the protests, really 
the outrage that is being heard from 
this side of the aisle, the origin of that 
is because of the unfairness of the proc- 
ess, the fact that the minority has 
been, aS was very, I think, clearly ex- 
plained by the ranking member of the 
Energy and Commerce Committee 
when he just spoke, Mr. BARTON, the 
minority has been shut out. And this is 
an extremely important issue for the 
Nation. And if there is going to be a 
new energy policy, the new energy pol- 
icy must be developed by the represent- 
atives of the American people in a way 
that represents, not only a strict nu- 
merical majority that controls the 
process of the House by virtue of the 
existence of the Rules Committee, et 
cetera, the ability to close out debate, 
but that it has to reflect genuine ma- 
jority opinion. And that is reflected in 
the United States of America when 
there is dialogue, discussion, and 
agreement in a bipartisan fashion. So 
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that’s where the complaining, the out- 
rage is coming from. 

And I would remind our friends on 
the other side of the aisle that this is 
too important an issue to have such an 
exclusivist process being used to de- 
velop it. Apparently, there is no gen- 
uine interest in passing a law, in 
having a law passed, become law, legis- 
lation become law; but, rather, there is 
interest in the exercise of press re- 
leases, of passage by the House, per- 
haps like we’ve seen with much of the 
appropriations process where, certainly 
in the 15 years that I’ve been here, I 
don’t recall one bill having been sent 
and signed at this stage of the session. 

But anyway, I wanted to remind my 
colleagues as to the origin of the out- 
rage, of the discontent felt by the mi- 
nority side of the aisle. 

At this point, Mr. Speaker, I reserve. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield 2 minutes to the gentle- 
woman from South Dakota, a woman 
who has been a leader on this issue for 
years, Ms. HERSETH SANDLIN. 

Ms. HERSETH SANDLIN. Mr. Speak- 
er, I rise in support of the rule and this 
historic bill’s commitment to clean, re- 
newable energy and its positive impact 
on strengthening our national security 
and our economic prosperity. 

One of the most important aspects of 
this bill is the appropriately aggressive 
renewable fuels standard it contains, 
which builds upon the first renewable 
fuel standard passed in the Energy Pol- 
icy Act of 2005, which I supported. And 
it recognizes the contributions that 
rural America is ready, willing and 
able to make toward meeting our Na- 
tion’s energy needs. 

Like many of my fellow South Dako- 
tans, like so many Americans, I strong- 
ly support expanding our commitment 
to the production and use of renewable 
fuels such as ethanol and biodiesel. 
This legislation will mandate that we 
produce at least 36 billion gallons of re- 
newable fuels in this country by the 
year 2022, and 1 billion gallons of bio- 
diesel by 2012. 

For the past 242 years we have seen 
how the first renewable fuel standard, 
an initial step forward reforming our 
Nation’s approach to energy produc- 
tion, has resulted in tremendous tech- 
nological change and tremendous op- 
portunities. The new RFS will continue 
to drive the development of new and ef- 
ficient processes to turn rural Amer- 
ica’s natural abundance into energy. 

I urge my colleagues to support this 
rule and this bill, in large measure be- 
cause of this renewable fuel standard 
which reflects a compromise with the 
Senate that improves the structure of 
the standard, while retaining the over- 
all volume and schedule of the Senate 
bill. The RFS contained in the provi- 
sions we consider now include a 9 bil- 
lion gallon requirement of conven- 
tional biofuels in 2008 to address the 
serious circumstances faced by the in- 
dustry today. It accelerates to 2009 and 
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2010 the start dates for advanced and 
cellulosic biofuels and their significant 
greenhouse gas reductions. It increases 
the total overall mandates in the inter- 
vening years, through 2016; and, impor- 
tantly, it includes specific targets for 
biodiesel. 

Again, I urge my colleagues to vote 
“yes” on the rule and to support this 
historic legislation. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I reserve. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from New York (Mr. HALL). 

Mr. HALL of New York. Mr. Speaker, 
I’m proud to rise today in support of 
this rule because last November the 
American people sent a new majority 
to Congress with a clear mission, to re- 
duce our energy dependence on foreign 
oil, fight skyrocketing energy prices, 
and to protect our environment. The 
landmark legislation before the House 
today makes good on that goal. 

You know, in my district, we’re able 
to buy wind power on the back of our 
electric bill. My wife and I burn 20 per- 
cent soy biodiesel in our home heating 
oil in our furnace. We’re driving an 
American-made hybrid car which today 
gets 33 miles per gallon, although one 
can get 35 if one drives a little slower 
with a gentle foot on the accelerator. 
These things are attainable now. The 
technologies, many of them are avail- 
able now. 

We had a woman call our office and 
say, I’m all excited; I just got a flex 
fuel vehicle. Where can I get some flex 
fuel? And my staff had to tell her that 
there were two pumps in New York 
State for E-85. 

There’s plenty of supply. We’ve heard 
in front of the select committee that 
there’s a surplus right now of both bio- 
diesel and ethanol, but not the infra- 
structure to get them to market. And 
so we need to put the supply and the 
demand together, and that will produce 
more incentive for people to develop 
these biofuels. I believe that they can 
be produced, and they are being pro- 
duced, in fact, by several producers in 
my district. 

This sweeping array of provisions on 
this bill includes two historic meas- 
ures. First of all, the first CAFE stand- 
ard fuel economy increase in three dec- 
ades, which will save drivers $1,000 at 
the pump and cut Persian Gulf oil im- 
ports in half. And for the first time we 
will adopt a renewable energy standard 
so we can replace the polluting electric 
generation plants we rely on today 
with domestically produced power that 
helps us fight climate change. 

With energy prices burdening our 
working families, dependence on for- 
eign oil continuing to undermine our 
sovereignty, I urge my colleagues to 
support the rule and this bill. 

Mr. LINCOLN DIAZ-BALART of 
Florida. I continue to reserve, Mr. 
Speaker. 
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Mr. WELCH of Vermont. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from California (Mr. MCNERNEY). 

Mr. McNERNEY. Mr. Speaker, I 
spent two good decades working profes- 
sionally in renewable energy, and I 
know the great potential that new en- 
ergy technology offers. The steps we’re 
taking today will improve the world 
for future generations. 

We should all feel proud as we pass 
this bill that will benefit our economy, 
our security, our children, and our 
planet. When future generations look 
back оп the actions мете taking 
today, they will see it as a monu- 
mental first step away from centuries 
of consumption and exploitation and 
towards a bright and clean future. 

I’m very pleased that this bill in- 
cludes incentives for renewable energy, 
higher fuel economy standards for ve- 
hicles, a 15 percent renewable energy 
standard, and my bill, which will en- 
courage groundbreaking research and 
geothermal energy. States like Cali- 
fornia have blazed the trail on these 
issues, and now everyone else can fol- 
low. 

I support this bill, this rule, and urge 
my colleagues to do the same. 

Mr. LINCOLN DIAZ-BALART of 
Florida. I reserve, Mr. Speaker. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield 1% minutes to the gentleman 
from Texas (Mr. DOGGETT). 

Mr. DOGGETT. Mr. Speaker, most 
folks think of “CAFE” as a place to 
eat. Well, our cars and our trucks have 
been eating too much energy and emit- 
ting too much pollution for far too 
long, while our planet and our pocket- 
books take a beating. Fuel efficiency 
standards have not been increased 
since 1975 when Paul Simon began sing- 
ing “Still Crazy After АП These 
Years.” 
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Well, it is still crazy that 32 years 
later fuel economy standards have not 
been increased and we cannot get more 
miles per gallon despite both our dan- 
gerous overdependence on foreign oil 
and the growing threat of global warm- 
ing. We need 21st-century fuel economy 
standards for 2lst-century vehicles. 
And thanks to this bill, many of those 
vehicles will be fuel-efficient, plug-in 
hybrids, following the lead that we 
have taken with the Plug-in Partners 
campaign in Austin, Texas. 

Texans alone will save $2 billion at 
the pump when these standards become 
fully effective. And consumers across 
America will save billions more from 
the requirement in this bill that utili- 
ties generate at least 15 percent of 
their energy from renewable energy. 
Keep in mind that even Governor Bush 
signed a renewable energy portfolio in 
Texas, and Texas is currently ahead of 
the country on this issue. 

A green light for green energy en- 
courages a new generation of job-cre- 
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ating innovation that we can export to 
the world—reducing our reliance on 
fossil fuels and, maybe even more im- 
portantly, fossilized thinking that we 
have heard so much of here this morn- 
ing. 

This bill will reduce the threat of 
both global war and global warming. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I reserve the bal- 
ance of my time. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield 1 minute to the gentlewoman 
from California (Ms. HARMAN). 

Ms. HARMAN. Mr. Speaker, while 
the process has been difficult, this rule 
is worthy of support, and the under- 
lying bill is a test of our will to solve 
the cataclysmic challenge of our time: 
global warming. 

This rule and this bill give us many 
tools, from fuel efficiency to alter- 
native fuels to renewable energy stand- 
ards. They also incorporate thoughtful, 
thorough appliance efficiency stand- 
ards reported on a bipartisan basis by 
the Commerce Committee and рге- 
viously enacted by this House. 

As co-author with Fred Upton of the 
light bulb provisions, let me under- 
score how important they are. In this 
bill, we ban, by 2012, the famously inef- 
ficient 100-watt incandescent bulb, 
which emits 10 percent of its energy as 
light and wastes the remaining 90 per- 
cent. Sounds like this House. We phase 
out remaining inefficient bulbs by 2014, 
and by 2020 light bulbs will be three 
times more efficient, paving the way 
for the use of superefficient LEDs man- 
ufactured in the U.S. by 2020. 

Mr. Speaker, it takes 18 seconds to 
change a light bulb and even less time 
to vote “ауе.” 

Importantly, the bill gives the Department of 
Energy the authority to craft a rule to give the 
lighting industry the flexibility to sell a range of 
bulbs, but there are protections. The rule must 
save as much energy as a flat requirement 
that all bulbs be 3 times more efficient than to- 
day’s bulbs. And if DOE doesn’t get its act to- 
gether, the flat requirement will automatically 
became law. 

Though | believe that Compact Fluorescent 
Lightbulbs (CFLs) are an important tech- 
nology, the intent of these standards is that at 
no time will CFLs be the only lighting choice 
available to American consumers. The bill also 
requires that DOE find ways to minimize the 
amount of mercury in CFLs and provides in- 
centives for high-efficiency lighting to be man- 
ufactured in the United States. 

| would like to thank Senators BINGAMAN, 
BoxER and Congressman UPTON (who has 
been my partner in all things light bulbs) for 
their tireless work on these provisions. 

Finally, Ра like to thank Jay Hulings, my 
Legislative Director and Committee staff—no- 
tably John Jimison on the House side, and 
Deborah Estes on the Senate side—for their 
long hours and dedication to getting this job 
done. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I want to thank 
my friend again for yielding and all of 
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those who participated in this debate 
on this rule that is so critical in the 
sense that it is bringing forth legisla- 
tion of extraordinary importance to 
the Nation. Unfortunately, it has been 
brought forth in a process that has 
been most unfair and ultimately 
exclusivist, and that does not lead to 
good policy. 

I have a friend who always remarks 
that in government, personnel is pol- 
icy. I have realized now how process be- 
comes policy when it is so exclusivist, 
not allowing the genuine will of the 
House to move forward. 

Mr. Speaker, I will be asking for a 
“по” vote on the previous question so 
that we can amend this rule and move 
toward passing an AMT patch for the 
millions of American taxpayers who 
face the unintended consequences of 
that tax. 

The AMT was enacted in 1969 to pre- 
vent a small number of wealthy tax- 
payers from using legitimate deduc- 
tions and credits to avoid paying taxes 
altogether. Back then, the tax affected 
only 155 people, the ‘‘super rich.’’ The 
AMT was never adjusted to match in- 
flation; therefore, the AMT is affecting 
more and more taxpayers. Without fix- 
ing the AMT problem, 25 million tax- 
payers will be hit by the AMT, costing 
the average taxpayer an additional 
$2,000. In Florida alone, it will affect 
over 1 million taxpayers, 6.5 times 
more than in 2005. 

The longer we wait to fix the AMT, 
the longer it will take for the IRS to 
make the necessary changes to tax 
forms and to process tax returns under 
any changes to the law. As of now, the 
majority’s failure to pass an AMT' fix 
will force the IRS to delay processing 
tax refunds until mid March at the ear- 
liest. This is likely to delay returns for 
21 million taxpayers who currently will 
be subject to the AMT but who, with 
the patch, would not have to pay the 
AMT. That comes out to about a $75 
billion interest-free loan to the Federal 
Government paid for by the American 
taxpayer. 

We urgently need to fix the АМТ so 
that American taxpayers will not have 
to wait to get their hard-earned money 
back from the Federal Government. I 
urge my colleagues to help move this 
important legislation and oppose the 
previous question. 

Mr. Speaker, I ask unanimous con- 
sent to insert the text of the amend- 
ment and extraneous materials imme- 
diately prior to the vote on the pre- 
vious question. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I yield back the 
balance of my time. 

Mr. WELCH of Vermont. I thank my 
colleague from Florida (Mr. DIAZ- 
BALART), appreciate his arguments, 
and will close on behalf of our side. 
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There are two arguments that I heard 
in the course of this debate. One was 
about process and procedure. I happen 
to believe that process and procedure is 
important. It’s important not in its 
own right; it’s important for what it 
can do to help us in this body create 
better legislation. But process can be 
abused. It can be abused when the goal 
is not to make a better bill; it’s to ob- 
struct the passage of any bill. And the 
choice that had to be made by leader- 
ship on this side, particularly in view 
of the decision in the other body to 
refuse to go to conference, was whether 
to accept that use of process that ob- 
structed consideration of energy legis- 
lation this country needs or to move 
ahead. They made the right choice. 

Second, this legislation, a thousand 
pages, as Mr. DIAZ-BALART and others 
mentioned, they had some fun holding 
up the bill. Mr. Speaker, the vast ma- 
jority of that 1,000 pages contains pro- 
visions that have been considered in 
many cases passed by this House of 
Representatives. What this bill is is a 
compilation of the work that many 
people in this body have been doing for 
years. What’s different is that it is ac- 
tually coming to the House floor for a 
vote. 

Substantively, this legislation does 
turn the page on energy policy. I 
showed a picture in the beginning. It’s 
a metaphor really for the energy policy 
that we have had in this country for 
generations. It’s the American admin- 
istration hand in hand with OPEC lead- 
ership, OPEC countries, pursuing a pol- 
icy of drill-and-drill, consume-and-con- 
sume, export our dollars and import 
their oil. 

If we turn the page, we are going to 
have a new picture. We are going to 
have a picture of the American Con- 
gress and the American administration 
hand in hand with American farmers 
who are driving their tractors, creating 
energy alternatives. It is going to be a 
picture of the American Congress with 
young engineers who are creating bet- 
ter, more efficient appliances. It is 
going to be a picture of the American 
Congress and American families who 
are driving to and from their soccer 
games, to and from work, to and from 
day care in safe vehicles, manufactured 
by American workers, that get 40 per- 
cent higher mileage, saving that fam- 
ily $1,000. 

We know, we know that this is a hat 
trick. If we change our energy policy 
and we act like a confident Nation, not 
a dependent Nation, we can protect the 
planet, reverse global warming. We can 
create good jobs and keep American 
dollars at home, and we can increase 
our national security by reducing our 
dependence on regimes that have no 
particular interest in the security of 
the United States but whose primary 
interest is in the dollars from Amer- 
ican consumers and American busi- 
nesses. 
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I urge а ‘yes’ vote on the previous 
question and on the rule. 

The material previously referred to 
by Mr. LINCOLN DIAZ-BALART of Florida 
is as follows: 


AMENDMENT TO H. RES. 846 OFFERED BY MR. 
LINCOLN DIAZ-BALART OF FLORIDA 


Strike all after the resolved clause and in- 
sert: 

“That upon adoption of this resolution, the 
bill (H.R. 6) to reduce our Nation’s depend- 
ency on foreign oil by investing in clean, re- 
newable, and alternative energy resources, 
promoting new emerging energy tech- 
nologies, developing greater efficiency, and 
creating a Strategic Energy Efficiency and 
Renewables Reserve to invest in alternative 
energy, and for other purposes, with Senate 
amendments thereto, shall be considered to 
have been taken from the Speaker’s table. A 
single motion that the Mouse concur in each 
of the Senate amendments with the respec- 
tive amendment specified in section 2 of this 
resolution shall be considered as pending in 
the House without intervention of any point 
of order. The Senate amendments and the 
motion shall be considered as read. The mo- 
tion shall be debatable for one hour equally 
divided and controlled by the Majority Lead- 
er and the Minority Leader or their des- 
ignees. The previous question shall be con- 
sidered as ordered on the motion to final 
adoption without intervening motion or de- 
mand for division of the question. 

“Sec. 2. The amendments referred to in 
section I are as follows: 

“Та lieu of the. matter proposed to be in- 
serted for the text of the bill, H.R. 6, insert 
the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Stealth Tax 
Relief Extension Act of 2007’. 

SECTION 2. EXTENSION OF ALTERNATIVE MIN- 
IMUM TAX RELIEF FOR NONREFUND- 
ABLE PERSONAL CREDITS. 

(a) IN GENERAL.—Paragraph (2) of section 
26(a) (relating to special rule for taxable 
years 2000 through 2006) is amended— 

(1) by striking “ог 2006” and inserting 
“2006, ог 2007”, and 

(2) by striking 72006" in the heading there- 
of and inserting ‘‘2007”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2006. 
SECTION 3. EXTENSION OF INCREASED ALTER- 

NATIVE MINIMUM TAX EXEMPTION 
AMOUNT. 

(a) IN GENERAL.—Paragraph (1) of section 
55(а) (relating to exemption amount) is 
amended— 

(1) by striking ‘‘($62,550 in the case of tax- 
able years beginning in 2006)” in subpara- 
graph (A) and inserting ‘‘($66,250 in the case 
of taxable year’s beginning in 2007)’’, and 

(2) by striking ‘‘($42,500 in the case of tax- 
able years beginning in 2006)” in subpara- 
graph (В) and inserting; ‘‘(44,350 in the case 
of taxable years beginning in 2007)". 

(0) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2006.” 

“In lieu of the matter proposed to be in- 
serted for the title of the bill, H.R. 6, insert 
the following: ‘‘To amend the Internal Rev- 
enue Code of 1986 to provide individuals re- 
lief from the alternative minimum tax.’’.”’ 

(The information contained herein was 
provided by Democratic Minority on mul- 
tiple occasions throughout the 109th Con- 
egress.) 
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THE VOTE ON THE PREVIOUS QUESTION: WHAT 
IT REALLY MEANS 


This vote, the vote on whether to order the 
previous question on a special rule, is not 
merely a procedural vote. A vote against or- 
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de- 
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives, (VI, 308-311) de- 
scribes the vote on the previous question on 
the rule as ‘‘a motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.” To 
defeat the previous question is to give the 
opposition a chance to decide the subject be- 
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
“the refusal of the House to sustain the de- 
mand for the previous question passes the 
control of the resolution to the opposition” 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of- 
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
“The previous question having been refused, 
the gentleman from New York, Mr. Fitz- 
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition.” 

Because the vote today may look bad for 
the Democratic majority they will say ‘‘the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution ... [and] 
has no substantive legislative or policy im- 
plications whatsoever.” But that is not what 
they have always said. Listen to the defini- 
tion of the previous question used in the 
Floor Procedures Manual published by the 
Rules Committee in the 109th Congress, 
(page 56). Here’s how the Rules Committee 
described the rule using information from 
Congressional Quarterly’s ‘‘American Con- 
gressional Dictionary”: "ТР the previous 
question is defeated, control of debate shifts 
to the leading opposition member (usually 
the minority Floor Manager) who then man- 
ages an hour of debate and may offer a ger- 
mane amendment to the pending business.”’ 

Deschler’s Procedure in the U.S. House of 
Representatives, the subchapter titled 
“Amending Special Rules” states: “а refusal 
to order the previous question on such a rule 
[а special rule reported from the Committee 
on Rules] opens the resolution to amend- 
ment and further debate.” (Chapter 21, sec- 
tion 21.2) Section 21.3 continues: Upon rejec- 
tion of the motion for the previous question 
on a resolution reported from the Committee 
on Rules, control shifts to the Member lead- 
ing the opposition to the previous question, 
who may offer a proper amendment or mo- 
tion and who controls the time for debate 
thereon.”’ 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli- 
cations. It is one of the only available tools 
for those who oppose the Democratic major- 
ity’s agenda and allows those with alter- 
native views the opportunity to offer an al- 
ternative plan. 


Mr. WELCH of Vermont. Mr. Speak- 
er, I yield back the balance of my time, 
and I move the previous question on 
the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 


The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, on that I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 and clause 9 of rule XX, 
this 15-minute vote on ordering the 
previous question will be followed by 5- 
minute votes on adopting House Reso- 
lution 846, if ordered, and suspending 
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the rules and passing H.R. 4253. 

The vote was taken by electronic de- 
vice, and there were—yeas 216, nays 
192, not voting 23, as follows: 


[Roll No. 1136] 


YEAS—216 
Abercrombie Gordon Murphy, Patrick 
Ackerman Green, Al Murtha 
Allen Grijalva Nadler 
Altmire Gutierrez Napolitano 
Andrews Hall (NY) Neal (MA) 
Arcuri Hare Oberstar 
Baca Harman Obey 
Baldwin Hastings (FL) Olver 
Barrow Herseth Sandlin Pallone 
Becerra Higgins Pascrell 
Berkley Hinchey Pastor 
Berman Hirono Payne 
Berry Hodes Perlmutter 
Bishop (GA) Holden Peterson (MN) 
Bishop (NY) Holt Pomeroy 
Blumenauer Honda Price (NC) 
Boren Hoyer Rahall 
Boswell Inslee Rangel 
Boucher Israel Reyes 
Boyd (FL) Jackson (IL) Richardson 
Brady (PA) Jackson-Lee Rodriguez 
Braley (IA) (TX) Ross 
Brown, Corrine Jefferson Rothman 
Butterfield Johnson, E. B. Roybal-Allard 
Capps Jones (OH) Ruppersberger 
Capuano Kagen Rush 
Cardoza Kanjorski Ryan (OH) 
Carnahan Kaptur Salazar 
Carney Kennedy Sanchez, Linda 
Castor Kildee ТУ 
Chandler Kilpatrick Sanchez, Loretta 
Clarke Kind Sarbanes 
Clay Klein (FL) Schakowsky 
Cleaver Kucinich Schiff 
Clyburn Langevin Schwartz 
Cohen Lantos Scott (VA) 
Conyers Larsen (WA) Serrano 
Cooper Larson (CT) Sestak 
Costa Lee Shea-Porter 
Costello Levin Sherman 
Courtney Lewis (GA) Shuler 
Cramer Lipinski Sires 
Crowley Loebsack Skelton 
Cuellar Lofgren, Zoe Slaughter 
Cummings Lowey Smith (WA) 
Davis (AL) Lynch Snyder 
Davis (CA) Mahoney (FL) Solis 
Davis, Lincoln Maloney (NY) Space 
DeFazio Markey Spratt 
DeGette Marshall Stark 
Delahunt Matheson Sutton 
DeLauro Matsui Tanner 
Dicks McCarthy (NY) Tauscher 
Dingell McCollum (MN) Taylor 
Doggett McDermott Thompson (CA) 
Doyle McGovern Thompson (MS) 
Edwards McNerney Tierney 
Ellison McNulty Towns 
Ellsworth Meek (FL) Tsongas 
Emanuel Meeks (NY) Udall (CO) 
Engel Melancon Udall (NM) 
Eshoo Michaud Van Hollen 
Etheridge Miller (NC) Velazquez 
Farr Miller, George Visclosky 
Fattah Mitchell Walz (MN) 
Filner Mollohan Wasserman 
Frank (MA) Moore (KS) Schultz 
Giffords Moore (WI) Waters 
Gillibrand Moran (VA) Watson 
Gonzalez Murphy (CT) Watt 


Waxman Wexler Wu 
Weiner Wilson (OH) Wynn 
Welch (VT) Woolsey Yarmuth 
NAYS—192 
Aderholt Gallegly Neugebauer 
Akin Garrett (NJ) Pearce 
Alexander Gerlach Pence 
Bachmann Gilchrest Peterson (PA) 
Bachus Gingrey Petri 
Baker Gohmert Pickering 
Barrett (SC) Goode Pitts 
Bartlett (MD) Goodlatte Platts 
Barton (TX) Graves Poe 
Biggert Green, Gene Porter 
Bilbray Hall (TX) Price (GA) 
Bilirakis Hastings (WA) Pryce (OH) 
Bishop (UT) Hayes Putnam 
Blackburn Heller Radanovich 
Blunt Hensarling Ramstad 
Boehner Herger Regula 
Bonner Hill Rehberg 
Bono Hobson Reichert 
Boozman Hoekstra Renzi 
Boustany Hulshof Reynolds 
Brady (TX) Hunter Rogers (AL) 
Broun (GA) Inglis (SC) Rogers (KY) 
Brown (SC) Issa Rogers (MI) 
Brown-Waite, Johnson (IL) Rohrabacher 
Ginny Johnson, Sam Ros-Lehtinen 
Buchanan Jones (NC) Roskam 
Burgess Jordan Royce 
Burton (IN) Keller Ryan (WI) 
Buyer King (IA) Sali 
Calvert King (NY) Saxton 
Camp (MI) Kingston Schmidt 
Campbell (CA) Kirk Sensenbrenner 
Cannon Kline (MN) Sessions 
Capito Knollenberg Shadegg 
Carter Kuhl (NY) Shays 
Castle LaHood Shimkus 
Chabot Lamborn Shuster 
Coble Lampson Simpson 
Conaway Latham Smith (NE) 
Crenshaw LaTourette Smith (NJ) 
Culberson Lewis (CA) Smith (TX) 
Davis (KY) Lewis (KY) Souder 
Davis, David Linder Stearns 
Davis, Tom LoBiondo Stupak 
Deal (GA) Lungren, Daniel Sullivan 
Dent E. Tancredo 
Diaz-Balart, L. Mack Terry 
Diaz-Balart, M. Manzullo Thornberry 
Donnelly Marchant Tiahrt 
Doolittle McCarthy (CA) Tiberi 
Drake McCaul (TX) Turner 
Dreier McCotter Upton 
Duncan McCrery Walberg 
Ehlers McHenry Walden (OR) 
Emerson McHugh Walsh (NY) 
English (PA) McIntyre Wamp 
Everett McKeon Weldon (FL) 
Fallin McMorris Weller 
Ferguson Rodgers Westmoreland 
Flake Mica Whitfield 
Forbes Miller (FL) Wicker 
Fossella Miller (MI) Wilson (NM) 
Foxx Moran (KS) Wilson (SC) 
Franks (AZ) Murphy, Tim Wol 
Frelinghuysen Musgrave Young (FL) 
NOT VOTING—23 
Baird Feeney Miller, Gary 
Bean Fortenberry Myrick 
Boyda (KS) Granger Nunes 
Cantor Hinojosa Ortiz 
Carson Hooley Paul 
Cole (OK) Jindal Scott (GA) 
Cubin Johnson (СА) Young (AK) 
Davis (IL) Lucas 
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Messrs. BARRETT of South Carolina 
and BACHUS changed their vote from 
“yea” to “nay.” 

Mr. PAYNE and Ms. ROYBAL-AL- 
LARD changed their vote from “пау” 
to “yea.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. 
question is on the resolution. 


The 
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The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, on that I demand 
the yeas and nays. 

The yeas and nays were ordered. 


The SPEAKER pro tempore. 
will be a 5-minute vote. 


The vote was taken by electronic de- 
vice, and there were—yeas 218, nays 
195, not voting 18, as follows: 


[Roll No. 1187] 


This 


YEAS—218 

Abercrombie Hall (NY) Olver 
Ackerman Hare Pallone 
Allen Harman Pascrell 
Altmire Hastings (FL) Pastor 
Andrews Herseth Sandlin Payne 
Arcuri Higgins Perlmutter 
Baca Hinchey Peterson (MN) 
Baldwin Hirono Pomeroy 
Barrow Hodes Price (NC) 
Bean Holden Rahall 
Becerra Holt Rangel 
Berkley Honda Reyes 
Berman Hoyer Richardson 
Berry Inslee Rodriguez 
Bishop (NY) Israel Ross 
Blumenauer Jackson (IL) Rothman 
Boswell Jackson-Lee Roybal-Allard 
Boucher (TX) Ruppersberger 
Brady (PA) Jefferson Rush 
Braley (IA) Johnson (GA) Ryan (OH) 
Brown, Corrine Johnson, E. B. Salazar 
Butterfield Jones (OH) Sanchez, Linda 
Capps Kagen т. 
Capuano Kanjorski Sanchez, Loretta 
Cardoza Kaptur Sarbanes 
еш Kildee- АЕ 
Сазбог Kilpatrick Sonit 
Chandler Kind НО 
Clarke Klein (FL) Scott (VA) 
Clay Kucinich Serrano 
Cleaver Langevin Sestak 
Clyburn Lantos Shea-Porter 
Cohen Larsen (WA) Sherman 
Conyers Larson (CT) Shuler 
Cooper Lee Sires 
Costa Levin Skelton 
Costello Lewis (GA) 
Courtney Lipinski Slaughter 

Smith (WA) 
Cramer Loebsack Snyder 
Crowley Lofgren, Zoe Soe 
Cuellar Lowey 
Cummings Lynch Space 
Davis (AL) Mahoney (FL) Spratt 
Davis (CA) Maloney (NY) Stark 
Davis (IL) Markey Sutton 
Davis, Lincoln Marshall Tanner 
DeFazio Matheson Tauscher 
DeGette Matsui Taylor 
Delahunt McCarthy (NY) Thompson (CA) 
DeLauro McCollum (MN) Thompson (MS) 
Dicks McDermott Tierney 
Dingell McGovern Towns 
Doggett McIntyre Tsongas 
Donnelly McNerney Udall (CO) 
Doyle McNulty Udall (NM) 
Edwards Meek (FL) Van Hollen 
Ellison Meeks (NY) Velazquez 
Ellsworth Melancon Visclosky 
Emanuel Michaud Walz (MN) 
Engel Miller (NC) Wasserman 
Eshoo Miller, George Schultz 
Etheridge Mollohan Waters 
Farr Moore (КЗ) Watson 
Fattah Moore (WI) Watt 
Filner Moran (VA) Waxman 
Frank (MA) Murphy (CT) Weiner 
Giffords Murphy, Patrick Welch (VT) 
Gillibrand Murtha Wexler 
Gonzalez Nadler Wilson (OH) 
Gordon Napolitano Woolsey 
Green, Al Neal (MA) Wu 
Grijalva Oberstar Wynn 
Gutierrez Obey Yarmuth 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boren 
Boustany 
Boyd (FL) 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Den 
Diaz-Balart, L. 


Diaz-Balart, M. 


Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Ferguson 
Flake 
Forbes 
Fossella 
Foxx 


Baird 
Boyda (KS) 
Carson 
Cole (OK) 
Cubin 
Feeney 


CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 24 


NAYS—195 
Franks (AZ) Musgrave 
Frelinghuysen Neugebauer 
Gallegly Pearce 
Garrett (NJ) Pence 
Gerlach Peterson (PA) 
Gilchrest Petri 
Gingrey Pickering 
Gohmert Pitts 
Goode Platts 
Goodlatte Poe 
Graves Porter 
Green, Gene Price (GA) 
Hall (TX) Pryce (OH) 
Hastings (WA) Putnam 
Hayes Radanovich 
Heller Ramstad 
Hensarling Regula 
Herger Rehberg 
Hill Reichert 
Hobson Renzi 
Hoekstra Reynolds 
Hulshof Rogers (AL) 
Hunter Rogers (KY) 
Inglis (SC) Rogers (MI) 
Issa Rohrabacher 
Johnson (IL) Ros-Lehtinen 
Johnson, Sam Roskam 
Jones (NC) Royce 
Jordan Ryan (WI) 
Keller Sali 
King (IA) Saxton 
King (NY) Schmidt 
Kingston Sensenbrenner 
Kirk Sessions 
Kline (MN) Shadegg 
Knollenberg Shays 
Kuhl (NY) Shimkus 
LaHood Shuster 
Lamborn Simpson 
Lampson Smith (NE) 
Latham Smith (NJ) 
LaTourette Smith (TX) 
Lewis (CA) Souder 
Lewis (KY) Stearns 
Linder Stupak 
LoBiondo Sullivan 
Lungren, Daniel Tancredo 

E. Terry 
Mack Thornberry 
Manzullo Tiahrt 
Marchant Tiberi 
McCarthy (CA) Turner 
McCaul (TX) Upton 
McCotter Walberg 
McCrery Walden (OR) 
McHenry Walsh (NY) 
McHugh Wamp 
McKeon Weldon (FL) 
МоМоттів Weller 

Rodgers Westmoreland 
Mica Whitfield 
Miller (FL) Wicker 
Miller (MI) Wilson (NM) 
Mitchell Wilson (SC) 
Moran (КЗ) Wolf 
Murphy, Tim Young (FL) 

NOT VOTING—18 

Fortenberry Miller, Gary 
Granger Myrick 
Hinojosa Nunes 
Hooley Ortiz 
Jindal Paul 
Lucas Young (AK) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised there is 
1 minute remaining on the vote. 
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So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 


the table. 


=== 


PERSONAL EXPLANATION 


Mr. 


FORTENBERRY. Mr. 


Speaker, on 


Thursday, December 6, 2007, | was inadvert- 
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ently detained and thus | missed rollcall votes 
Nos. 1136 and 1137. Had | been present, | 
would have voted “nay” on both votes. 


— 


MILITARY RESERVIST AND VET- 
ERAN SMALL BUSINESS REAU- 
THORIZATION AND OPPOR- 
TUNITY ACT OF 2007 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
bill, H.R. 4253, on which the yeas and 
nays were ordered. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from New York (Ms. 
VELÁZQUEZ) that the House suspend the 
rules and pass the bill, H.R. 4253. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 407, nays 2, 
not voting 22, as follows: 

[Вой No. 1138] 


УВА 5—407 

Abercrombie Cardoza Ferguson 
Ackerman Carney Filner 
Aderholt Carter Forbes 
Akin Castle Fortenberry 
Alexander Castor Fossella 
Allen Chabot Foxx 
Altmire Chandler Frank (MA) 
Andrews Clarke Franks (AZ) 
Arcuri Clay Frelinghuysen 
Baca Cleaver Gallegly 
Bachmann Clyburn Garrett (NJ) 
Bachus Coble Gerlach 
Baker Cohen Giffords 
Baldwin Conaway Gilchrest 
Barrett (SC) Conyers Gillibrand 
Barrow Cooper Gingrey 
Bartlett (MD) Costa Gohmert 
Barton (TX) Costello Gonzalez 
Bean Courtney Goode 
Becerra Cramer Goodlatte 
Berkley Crenshaw Gordon 
Berman Crowley Graves 
Berry Cuellar Green, Al 
Biggert Culberson Green, Gene 
Bilbray Cummings Grijalva 
Bilirakis Davis (AL) Gutierrez 
Bishop (GA) Davis (CA) Hall (NY) 
Bishop (NY) Davis (IL) Hall (TX) 
Bishop (UT) Davis (KY) Hare 
Blackburn Davis, David Harman 
Blumenauer Davis, Lincoln Hastings (FL) 
Blunt Deal (GA) Hastings (WA) 
Boehner DeFazio Hayes 
Bonner DeGette Heller 
Bono Delahunt Hensarling 
Boozman DeLauro Herger 
Boren Dent Herseth Sandlin 
Boswell Diaz-Balart, L. Higgins 
Boucher Diaz-Balart, M. Hill 
Boustany Dicks Hinchey 
Boyd (FL) Dingell Hirono 
Brady (PA) Donnelly Hobson 
Brady (TX) Doolittle Hodes 
Braley (IA) Doyle Hoekstra 
Brown (SC) Drake Holden 
Brown, Corrine Dreier Holt 
Brown-Waite, Duncan Honda 

Ginny Edwards Hoyer 
Buchanan Ehlers Hulshof 
Burgess Ellison Hunter 
Burton (IN) Ellsworth Inglis (SC) 
Butterfield Emanuel Inslee 
Buyer Emerson Israel 
Calvert Engel Issa 
Camp (MI) English (PA) Jackson (IL) 
Campbell (CA) Eshoo Jackson-Lee 
Cannon Etheridge (TX) 
Cantor Everett Jefferson 
Capito Fallin Johnson (GA) 
Capps Farr Johnson (IL) 
Capuano Fattah Johnson, E. B. 
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Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, George 


Broun (GA) 


Baird 
Boyda (KS) 
Carnahan 
Carson 
Cole (OK) 
Cubin 
Davis, Tom 
Doggett 


Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Oberstar 
Obey 

Olver 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 

Poe 
Pomeroy 
Porter 

Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 

Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 


Sanchez, Linda 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 

Schmidt 
Schwartz 

Scott (GA) 
Scott (VA) 
Sensenbrenner 


NAYS—2 
Flake 


Feeney 
Granger 
Hinojosa 
Hooley 
Jindal 
Lucas 
Meeks (NY) 
Miller, Gary 
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Serrano 
Sessions 
Sestak 
падеєє 
hays 
hea-Porter 
herman 
himkus 
huler 
huster 
impson 
ires 
kelton 
aughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Sutton 
Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Weller 
Westmoreland 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Yarmuth 
Young (FL) 


NNNNNNNNNN N 


NOT VOTING—22 


Myrick 
Nunes 

Ortiz 

Paul 
Rangel 
Young (AK) 


So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill was passed. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mrs. BOYDA of Kansas. Mr. Speaker, | was 
unable to cast my vote for rollcall vote 1138 
for H.R. 4253 as | was visiting a constituent 
who was receiving treatment at Walter Reed 
Army Hospital. Had | been present, | would 
have voted “yea.” 


EE 
PERSONAL EXPLANATION 


Mrs. MYRICK. Mr. Speaker, due to illness, 
| was unable to participate in the following 
votes. If | had been present, | would have 
voted as follows: 

Rollcall vote 1134, on motion to consider 
the resolution—H. Res. 846, providing for the 
consideration of the Senate amendments to 
the bill (H.R. 6) to reduce our Nation’s de- 
pendency on foreign oil by investing in clean, 
renewable, and alternative energy resources, 
promoting new emerging energy technologies, 
developing greater efficiency, and creating a 
Strategic Energy Efficiency and Renewable 
Reserve to invest in alternative energy, and 
for other purposes—! would have voted “nay.” 

Rollcall vote 1135, on motion to suspend 
the rules and pass, as amended—H.R. 3505, 
Securities Law Technical Corrections Act—l 
would have voted “aye.” 

Rollcall vote 1136, on ordering the previous 
question—H. Res. 846, providing for the con- 
sideration of the Senate amendments to the 
bill (H.R. 6), Creating Long-Term Energy Alter- 
natives for the Nation Act—I would have voted 
“nay.” 

Rollcall vote 1137, on agreeing to the reso- 
lution—H. Res. 846, providing for the consid- 
eration of the Senate amendments to the bill 
(H.R. 6), Creating Long-Term Energy Alter- 
natives for the Nation Act—I would have voted 
“nay.” 

сай моје 1138, оп тойоп їо ѕиѕрепа 
the rules апа pass—H.R. 4253, Military Ве- 
servist and Veteran Small Business Reauthor- 
ization and Opportunity Асі of 2007—1 would 
have voted “aye.” 


— = 


ANNOUNCING THE BIRTH OF 
EVELYN ROSE NUNES 


(Mr. DREIER asked and was given 
permission to address the House for 1 
minute.) 

Mr. DREIER. Mr. Speaker, I am very 
pleased to announce to the House that 
our distinguished colleague DEVIN 
NUNES and his wife, Elizabeth, are now 
the proud parents of 6 pound, 13 ounce 
Evelyn Rose Nunes, who was born at 
3:31 yesterday morning. I think all of 
us want to extend hardy congratula- 
tions to them. I am happy to report 
that mother and baby are doing very 
well. 


EE 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H. CON. RES. 
183 


Mr. BONNER. Mr. Speaker, I ask 
unanimous consent to remove my 
name as a cosponsor of H. Con. Res. 183. 


December 6, 2007 


The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Alabama? 

There was no objection. 


EE 


ENERGY INDEPENDENCE AND 
SECURITY ACT OF 2007 


Mr. DINGELL. Mr. Speaker, pursu- 
ant to House Resolution 846 and as des- 
ignee of the majority leader, I call up 
from the Speaker’s table the bill (H.R. 
6) to reduce our Nation’s dependency 
on foreign oil by investing in clean, re- 
newable, and alternative energy re- 
sources, promoting new emerging en- 
ergy technologies, developing greater 
efficiency, and creating a Strategic En- 
ergy Efficiency and Renewables Re- 
serve to invest in alternative energy, 
and for other purposes, with Senate 
amendments thereto, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
Clerk will designate the Senate amend- 
ments. 

The text of the Senate amendments 
is as follows: 

Senate amendments: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Renewable Fuels, Consumer Protection, 
and Energy Efficiency Act of 2007”. 

(6) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Relationship to other law. 

TITLE I—BIOFUELS FOR ENERGY 
SECURITY AND TRANSPORTATION 
101. Short title. 

102. Definitions. 


Subtitle A—Renewable Fuel Standard 


111. Renewable fuel standard. 

112. Production of renewable fuel using re- 
newable energy. 

113. Sense of Congress relating to the use 
of renewable resources to generate 
energy. 


Subtitle B—Renewable Fuels Infrastructure 


Sec. 121. Infrastructure pilot program for re- 
newable fuels. 

Bioenergy research and development. 

Bioresearch centers for systems biology 
program. 

Loan guarantees for renewable fuel 
facilities. 

Grants for renewable fuel production 
research and development in cer- 
tain States. 

Grants for infrastructure for transpor- 
tation of biomass to local biorefin- 
eries. 

Biorefinery information center. 

Alternative fuel database and mate- 
rials. 

Fuel tank cap labeling requirement. 

Biodiesel. 

Transitional assistance for farmers 
who plant dedicated energy crops 
for a local cellulosic refinery. 

Research and development in support 
of low-carbon fuels. 


Subtitle C—Studies 


Study of advanced biofuels 
nologies. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


122. 
123. 


Sec. 
Sec. 


Sec. 124. 


Sec. 125. 


126. 


Sec. 


127. 
128. 


Sec. 
Sec. 


129. 
130. 
131. 


Sec. 
Sec. 
Sec. 


Sec. 132. 


Sec. 141. tech- 
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Sec. 142. Study of increased consumption of 
ethanol-blended gasoline with 
higher levels of ethanol. 

Pipeline feasibility study. 

Study of optimization of flexible fueled 
vehicles to use E-85 fuel. 

Study of credits for use of renewable 
electricity in electric vehicles. 
Study of engine durability associated 

with the use of biodiesel. 

Study of incentives for renewable 
fuels. 

Study of streamlined lifecycle analysis 
tools for the evaluation of renew- 
able carbon content of biofuels. 

149. Study of effects of ethanol-blended 

gasoline on off-road vehicles. 

150. Study of offshore wind resources. 


Subtitle D—Environmental Safeguards 


161. Grants for production of advanced 
biofuels. 

162. Studies of effects of renewable fuel 
use. 

163. Integrated consideration of water 
quality in determinations on fuels 
and fuel additives. 

164. Anti-backsliding. 

TITLE II—ENERGY EFFICIENCY 
PROMOTION 

Sec. 201. Short title. 

Sec. 202. Definition of Secretary. 

Subtitle A—Promoting Advanced Lighting 
Technologies 

211. Accelerated procurement of energy ef- 

ficient lighting. 

Incandescent reflector lamp efficiency 

standards. 

Bright Tomorrow Lighting Prizes. 

Sense of Senate concerning efficient 

lighting standards. 

215. Renewable energy construction grants. 


Subtitle B—Expediting New Energy Efficiency 


143. 
144. 


Sec. 
Sec. 
Sec. 145. 
Sec. 146. 
Sec. 147. 


Sec. 148. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 212. 


213. 
214. 


Sec. 
Sec. 


Sec. 


Standards 

Sec. 221. Definition of energy conservation 
standard. 

Sec. 222. Regional efficiency standards for 
heating and cooling products. 

Sec. 223. Furnace fan rulemaking. 

Sec. 224. Expedited rulemakings. 

Sec. 225. Periodic reviews. 

Sec. 226. Energy efficiency labeling for con- 
sumer electronic products. 

Sec. 227. Residential boiler efficiency standards. 

Sec. 228. Technical corrections. 

Sec. 229. Electric motor efficiency standards. 

Sec. 230. Energy standards for home appli- 
ances. 

Sec. 231. Improved energy efficiency for appli- 
ances and buildings in cold cli- 
mates. 

Sec. 232. Deployment of new technologies for 
high-efficiency consumer prod- 


ucts. 
Sec. 233. Industrial efficiency program. 
Subtitle C—Promoting High Efficiency Vehicles, 
Advanced Batteries, and Energy Storage 
241. Lightweight materials research and 
development. 
242. Loan guarantees for fuel-efficient 
automobile parts manufacturers. 
Advanced technology vehicles manu- 
facturing incentive program. 
Energy storage competitiveness. 
Advanced transportation technology 
program. 
Inclusion of electric drive in Energy 
Policy Act of 1992. 
Commercial insulation demonstration 
program. 


Subtitle D—Setting Energy Efficiency Goals 
Sec. 251. Oil savings plan and requirements. 


Sec. 
Sec. 
Sec. 243. 


244. 
245. 


Sec. 
Sec. 


Sec. 246. 


Sec. 247. 
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Sec. 252. National energy efficiency 
ment goals. 

National media campaign. 

Modernization of electricity grid sys- 
tem. 

Smart grid system report. 

Smart grid technology research, devel- 
opment, and demonstration. 

Smart grid interoperability framework. 

State consideration of smart grid. 

Support for energy independence of 
the United States. 


Sec. 260. Energy Policy Commission. 


Subtitle E—Promoting Federal Leadership in 
Energy Efficiency and Renewable Energy 


Sec. 261. Federal fleet conservation 

ments. 

Sec. 262. Federal requirement to purchase elec- 
tricity generated by renewable en- 
ergy. 

Energy savings performance contracts. 

Energy management requirements for 
Federal buildings. 

Combined heat and power and district 
energy installations at Federal 
sites. 

Federal building energy efficiency per- 
formance standards. 

Application of International Energy 
Conservation Code to public and 
assisted housing. 

Energy efficient commercial buildings 
initiative. 

269. Clean energy corridors. 

270. Federal standby power standard. 

270A. Standard relating to solar hot water 

heaters. 

270B. Renewable energy innovation manu- 

facturing partnership. 

270C. Express loans for renewable energy 

and energy efficiency. 

270D. Small business energy efficiency. 


Subtitle F—Assisting State and Local 
Governments in Energy Efficiency 


271. Weatherization assistance for low-in- 
come persons. 

State energy conservation plans. 

Utility energy efficiency programs. 

Energy efficiency and demand re- 
sponse program assistance. 

Energy and environmental 
grant. 

Energy sustainability and efficiency 
grants for institutions of higher 
education. 

Energy efficiency and renewable en- 
ergy worker training program. 
Assistance to States to reduce school 

bus idling. 

Definition of State. 

Coordination of planned refinery out- 
ages. 

Technical criteria for clean coal power 
initiative. 

282. Administration. 

283. Offshore renewable energy. 

Subtitle G—Marine and Hydrokinetic 
Renewable Energy Promotion 

291. Definition of marine and hydrokinetic 

renewable energy. 

292. Research and development. 

293. National ocean energy research cen- 

ters. 

TITLE III—CARBON CAPTURE AND STOR- 
AGE RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION 

Sec. 301. Short title. 

Sec. 302. Carbon capture and storage research, 


improve- 


Sec. 
Sec. 


253. 
254. 


Sec. 
Sec. 


255. 
256. 


Sec. 
Sec. 
Sec. 


257. 
258. 
259. 


require- 


Sec. 
Sec. 


263. 
264. 


Sec. 265. 


Sec. 266. 


Sec. 267. 


Sec. 268. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


272, 
273. 
274; 
бес. 


275. block 


Sec. 276. 


Sec. 277. 


Sec. 278. 


Sec. 
Sec. 


279. 
280. 
Sec. 281. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


development, and demonstration 
program. 

Sec. 303. Carbon dioxide storage capacity as- 
sessment. 
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Sec. 304. Carbon capture and storage initiative. 
Sec. 305. Capitol power plant carbon dioxide 
emissions demonstration program. 
Sec. 306. Assessment of carbon sequestration 
and methane and nitrous oxide 


emissions from terrestrial eco- 
systems. 

Sec. 307. Abrupt climate change research рто- 
gram. 


TITLE IV—COST-EFFECTIVE AND ENVI- 
RONMENTALLY SUSTAINABLE PUBLIC 
BUILDINGS 


Subtitle A—Public Buildings Cost Reduction 


Sec. 401. Short title. 

Sec. 402. Cost-effective and geothermal heat 
pump technology acceleration 
program. 

Sec. 403. Environmental Protection Agency 
demonstration grant program for 
local governments. 

Sec. 404. Definitions. 


Subtitle B—Installation of Photovoltaic System 
at Department of Energy Headquarters Building 


Sec. 411. Installation of photovoltaic system at 
Department of Energy head- 
quarters building. 


Subtitle C—High-Performance Green Buildings 

Sec. 421. Short title. 

Sec. 422. Findings and purposes. 

Sec. 423. Definitions. 

PART I—OFFICE OF HIGH-PERFORMANCE GREEN 
BUILDINGS 


Oversight. 

Office of High-Performance 
Buildings. 

Green Building Advisory Committee. 

Public outreach. 

Research and development. 

Budget and life-cycle costing and con- 
tracting. 

437. Authorization of appropriations. 


PART II—HEALTHY HIGH-PERFORMANCE 
SCHOOLS 


431. 
432. 


Sec. 
Sec. Green 
433. 
434. 
435. 
436. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 441. Definition of high-performance school. 

Sec. 442. Grants for healthy school environ- 
ments. 

Sec. 443. Model guidelines for siting of school 
facilities. 

Sec. 444. Public outreach. 

Sec. 445. Environmental health program. 

Sec. 446. Authorization of appropriations. 
PART III—STRENGTHENING FEDERAL 
LEADERSHIP 

Sec. 451. Incentives. 

Sec. 452. Federal procurement. 

Sec. 453. Federal green building performance. 
Sec. 454. Storm water runoff requirements for 


Federal development projects. 
PART IV—DEMONSTRATION PROJECT 
Sec. 461. Coordination of goals. 
Sec. 462. Authorization of appropriations. 


TITLE V—CORPORATE AVERAGE FUEL 
ECONOMY STANDARDS 


Sec. 501. Short title. 

Sec. 502. Average fuel economy standards for 
automobiles and certain other ve- 
hicles. 

Sec. 503. Amending Fuel Economy Standards. 

Sec. 504. Definitions. 

Sec. 505. Ensuring safety of automobiles. 

Sec. 506. Credit Trading Program. 

Sec. 507. Labels for fuel economy and green- 
house gas emissions. 

Sec. 508. Continued applicability of existing 
standards. 

Sec. 509. National Academy of Sciences Studies. 

Sec. 510. Standards for Executive agency auto- 
mobiles. 

Sec. 511. Increasing Consumer Awareness of 


Flexible Fuel Automobiles. 
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Sec. 512. Periodic review of accuracy of fuel 
economy labeling procedures. 

513. Tire fuel efficiency consumer informa- 
tion. 

Advanced Battery Initiative. 

Biodiesel standards. 

Use of Civil Penalties for research and 
development. 

Energy Security Fund and Alternative 
Fuel Grant Program. 

Authorization of appropriations. 

Application with Clean Air Act. 

Alternative fuel vehicle action plan. 

Study of the adequacy of transpor- 
tation of domestically-produced 
renewable fuel by railroads and 
other modes of transportation. 


TITLE VI—PRICE GOUGING 


Short title. 

Definitions. 

Prohibition on price gouging during 
energy emergencies. 

Prohibition on market manipulation. 

Prohibition on false information. 

Presidential declaration of energy 
emergency. 

Enforcement by the Federal Trade 
Commission. 

Enforcement by State Attorneys Gen- 
eral. 

Sec. 609. Penalties. 

Sec. 610. Effect on other laws. 


TITLE VII —ENERGY DIPLOMACY AND 
SECURITY 


Short title. 

Definitions. 

Sense of Congress on energy diplo- 
macy and security. 

Strategic energy partnerships. 

International energy crisis response 
mechanisms. 

Hemisphere energy cooperation forum. 

National Security Council reorganiza- 
tion. 

Annual national energy security strat- 
egy report. 

Appropriate congressional committees 
defined. 

No Oil Producing and Exporting Car- 
tels Act of 2007. 

Convention on Supplementary Com- 
pensation for Nuclear Damage 
contingent cost allocation. 

TITLE VIII—MISCELLANEOUS 


801. Study of the effect of private wire laws 
on the development of combined 
heat and power facilities. 

SEC. 2. RELATIONSHIP TO OTHER LAW. 

Except to the extent expressly provided in this 
Act or an amendment made by this Act, nothing 
in this Act or an amendment made by this Act 
supersedes, limits the authority provided or re- 
sponsibility conferred by, or authorizes any vio- 
lation of any provision of law (including a regu- 
lation), including any energy or environmental 
law or regulation. 

TITLE I—BIOFUELS FOR ENERGY 
SECURITY AND TRANSPORTATION 

SEC. 101. SHORT TITLE. 

This title may be cited as the “Biofuels for 
Energy Security and Transportation Act of 
2007". 

SEC. 102. DEFINITIONS. 

In this title: 

(1) ADVANCED BIOFUEL.— 

(А) IN GENERAL.—The term “advanced 
biofuel” means fuel derived from renewable bio- 
mass other than corn starch. 

(В) —INCLUSIONS.—The 
biofuel” includes— 

(i) ethanol derived from cellulose, 
cellulose, or lignin; 
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(ii) ethanol derived from sugar от starch, 
other than ethanol derived from corn starch; 

(111) ethanol derived from waste material, in- 
cluding crop residue, other vegetative waste ma- 
terial, animal waste, and food waste and yard 
waste; 

(iv) diesel-equivalent fuel derived from renew- 
able biomass, including vegetable oil and animal 
fat; 

(v) biogas (including landfill gas and sewage 
waste treatment gas) produced through the con- 
version of organic matter from renewable bio- 
mass; 

(vi) butanol or other alcohols produced 
through the conversion of organic matter from 
renewable biomass; and 

(vii) other fuel derived from cellulosic biomass. 

(2) CELLULOSIC BIOMASS ETHANOL.—The term 
“cellulosic biomass ethanol’’ means ethanol de- 
rived from any cellulose, hemicellulose, or lignin 
that is derived from renewable biomass. 

(3) CONVENTIONAL BIOFUEL.—The term ‘‘con- 
ventional biofuel” means ethanol derived from 
corn starch. 

(4) RENEWABLE BIOMASS.—The term ‘‘renew- 
able biomass’’ means— 

(A) nonmerchantable 
precommercial thinnings that— 

(i) are byproducts of preventive treatments, 
such as trees, wood, brush, thinnings, chips, 
and slash, that are removed— 

(1) to reduce hazardous fuels; 

(II) to reduce or contain disease or insect in- 
festation; or 

(IID) to restore forest health; 

(ii) would not otherwise be used for higher- 
value products; and 

(iii) are harvested from National Forest Sys- 
tem land or public land (as defined in section 
103 of the Federal Land Policy and Manage- 
ment Act of 1976 (43 U.S.C. 1702))— 

(1) where permitted by law; and 

(11) in accordance with— 

(aa) applicable land management plans; and 

(bb) the requirements for old-growth mainte- 
nance, restoration, and management direction 
of paragraphs (2), (3), and (4) of subsection (e) 
and the requirements for large-tree retention of 
subsection (f) of section 102 of the Healthy For- 
ests Restoration Act of 2003 (16 U.S.C. 6512); or 

(B) any organic matter that is available on a 
renewable or recurring basis from non-Federal 
land or from land belonging to an Indian tribe, 
or an Indian individual, that is held in trust by 
the United States or subject to a restriction 
against alienation imposed by the United States, 
including— 

(i) renewable plant material, including— 

(1) feed grains; 

(II) other agricultural commodities; 

(ПІ) other plants and trees; and 

(IV) algae; and 

(ii) waste material, including— 

(1) crop residue; 

(II) other vegetative waste material (including 
wood waste and wood residues); 

(III) animal waste and byproducts (including 
fats, oils, greases, and manure); and 

(IV) food waste and yard waste. 

(5) RENEWABLE FUEL.— 

(A) IN GENERAL.—The term “renewable fuel” 
means motor vehicle fuel or home heating fuel 
that is— 

(i) produced from renewable biomass; and 

(ii) used to replace or reduce the quantity of 
fossil fuel present in a fuel or fuel mixture used 
to operate a motor vehicle or furnace. 

(В) INCLUSION.—The term “renewable fuel’ 
includes— 

(i) conventional biofuel; and 

(ii) advanced biofuel. 

(6) SECRETARY.—The term “Secretary” means 
the Secretary of Energy 

(7) SMALL REFINERY.—The term ‘‘small refin- 
ету” means а refinery for which the average ag- 
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gregate daily crude oil throughput for a cal- 
endar year (as determined by dividing the ag- 
gregate throughput for the calendar year by the 
number of days in the calendar year) does not 
exceed 75,000 barrels. 

Subtitle A—Renewable Fuel Standard 
SEC. 111. RENEWABLE FUEL STANDARD. 

(a) RENEWABLE FUEL PROGRAM.— 

(1) REGULATIONS.— 

(A) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the President 
shall promulgate regulations to ensure that 
motor vehicle fuel and home heating oil sold or 
introduced into commerce in the United States 
(except in noncontiguous States or territories), 
on an annual average basis, contains the appli- 
cable volume of renewable fuel determined in ac- 
cordance with paragraph (2). 

(В) PROVISIONS OF REGULATIONS.—Regardless 
of the date of promulgation, the regulations pro- 
mulgated under subparagraph (A)— 

(i) shall contain compliance provisions appli- 
cable to refineries, blenders, distributors, and 
importers, as appropriate, to ensure that— 

(1) the requirements of this subsection are met; 
and 

(II) renewable fuels produced from facilities 
that commence operations after the date of en- 
actment of this Act achieve at least a 20 percent 
reduction in life cycle greenhouse gas emissions 
compared to gasoline; but 

(ii) shall not— 

(1) restrict geographic areas in the contiguous 
United States in which renewable fuel may be 
used; or 

(II) impose any per-gallon obligation for the 
use of renewable fuel. 

(C) RELATIONSHIP TO OTHER REGULATIONS.— 
Regulations promulgated under this paragraph 
shall, to the maximum extent practicable, incor- 
porate the program structure, compliance, and 
reporting requirements established under the 
final regulations promulgated to implement the 
renewable fuel program established by the 
amendment made by section 1501(a)(2) of the 
Energy Policy Act of 2005 (Public Law 109-58; 
119 Stat. 1067). 

(2) APPLICABLE VOLUME.— 

(A) CALENDAR YEARS 2008 THROUGH 2022.— 

(i) RENEWABLE FUEL.—For the purpose of 
paragraph (1), subject to clause (ii), the applica- 
ble volume for any of calendar years 2008 
through 2022 shall be determined in accordance 
with the following table: 


Applicable volume of 
renewable fuel 
(in billions of 
gallons): 
8.5 
10.5 
12.0 
12.6 
13.2 
13.8 
14.4 
15.0 
18.0 
21.0 
24.0 
27.0 
30.0 
33.0 
36.0. 
(ii) ADVANCED BIOFUELS.—For the purpose of 
paragraph (1), of the volume of renewable fuel 
required under clause (i), the applicable volume 
for any of calendar years 2016 through 2022 for 
advanced biofuels shall be determined in accord- 
ance with the following table: 

Applicable volume of 
advanced biofuels 
(in billions of 

gallons): 

3.0 


Calendar year: 


Calendar year: 
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Applicable volume of 
advanced biofuels 


Calendar year: (in billions of 


(B) CALENDAR YEAR 2023 AND THEREAFTER.— 
Subject to subparagraph (C), for the purposes of 
paragraph (1), the applicable volume for cal- 
endar year 2023 and each calendar year there- 
after shall be determined by the President, in 
coordination with the Secretary of Energy, the 
Secretary of Agriculture, and the Administrator 
of the Environmental Protection Agency, based 
on a review of the implementation of the pro- 
gram during calendar years 2007 through 2022, 
including a review of— 

(i) the impact of renewable fuels on the energy 
security of the United States; 

(ii) the expected annual rate of future produc- 
tion of renewable fuels, including advanced 
biofuels; 

(111) the impact of renewable fuels on the in- 
frastructure of the United States, including de- 
liverability of materials, goods, and products 
other than renewable fuel, and the sufficiency 
of infrastructure to deliver renewable fuel; and 

(iv) the impact of the use of renewable fuels 
on other factors, including job creation, the 
price and supply of agricultural commodities, 
rural economic development, and the environ- 
ment. 

(С) MINIMUM APPLICABLE VOLUME.—Subject to 
subparagraph (D), for the purpose of paragraph 
(1), the applicable volume for calendar year 2023 
and each calendar year thereafter shall be equal 
to the product obtained by multiplying— 

(i) the number of gallons of gasoline that the 
President estimates will be sold or introduced 
into commerce in the calendar year; and 

(ii) the ratio that— 

(1) 36,000,000,000 gallons of renewable fuel; 
bears to 

(II) the number of gallons of gasoline sold or 
introduced into commerce in calendar year 2022. 

(D) MINIMUM PERCENTAGE OF ADVANCED 
BIOFUEL.—For the purpose of paragraph (1) and 
subparagraph (C), at least 60 percent of the 
minimum applicable volume for calendar year 
2023 and each calendar year thereafter shall be 
advanced biofuel. 

(b) APPLICABLE PERCENTAGES.— 

(1) PROVISION OF ESTIMATE OF VOLUMES OF 
GASOLINE SALES.—Not later than October 31 of 
each of calendar years 2008 through 2021, the 
Administrator of the Energy Information Ad- 
ministration shall provide to the President an 
estimate, with respect to the following calendar 
year, of the volumes of gasoline projected to be 
sold or introduced into commerce in the United 
States. 

(2) DETERMINATION OF APPLICABLE PERCENT- 
AGES.— 

(A) IN GENERAL.—Not later than November 30 
of each of calendar years 2008 through 2022, 
based on the estimate provided under paragraph 
(1), the President shall determine and publish in 
the Federal Register, with respect to the fol- 
lowing calendar year, the renewable fuel obliga- 
tion that ensures that the requirements of sub- 
section (a) are met. 

(B) REQUIRED ELEMENTS.—The renewable fuel 
obligation determined for a calendar year under 
subparagraph (A) shall— 

(i) be applicable to refineries, blenders, and 
importers, as appropriate; 

(ii) be expressed in terms of a volume percent- 
age of gasoline sold or introduced into commerce 
in the United States; and 

(iii) subject to paragraph (3)(A), consist of a 
single applicable percentage that applies to all 
categories of persons specified in clause (i). 
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(3) ADJUSTMENTS.—In determining the appli- 
cable percentage for a calendar year, the Presi- 
dent shall make adjustments— 

(A) to prevent the imposition of redundant ob- 
ligations on any person specified in paragraph 
(2)(B)(i); and 

(B) to account for the use of renewable fuel 
during the previous calendar year by small re- 
fineries that are erempt under subsection (9). 

(c) VOLUME CONVERSION FACTORS FOR RENEW- 
ABLE FUELS BASED ON ENERGY CONTENT OR RE- 
QUIREMENTS.— 

(1) IN GENERAL.—For the purpose of sub- 
section (a), the President shall assign values to 
specific types of advanced biofuels for the pur- 
pose of satisfying the fuel volume requirements 
of subsection (a)(2) in accordance with this sub- 
section. 

(2) ENERGY CONTENT RELATIVE TO ETHANOL.— 
For advanced biofuel, 1 gallon of the advanced 
biofuel shall be considered to be the equivalent 
of 1 gallon of renewable fuel multiplied by the 
ratio that— 

(A) the number of British thermal units of en- 
ergy produced by the combustion of 1 gallon of 
the advanced biofuel (as measured under condi- 
tions determined by the Secretary); bears to 

(B) the number of British thermal units of en- 
ergy produced by the combustion of 1 gallon of 
pure ethanol (as measured under conditions de- 
termined by the Secretary to be comparable to 
conditions described in subparagraph (A)). 

(3) TRANSITIONAL ENERGY-RELATED CONVER- 
SION FACTORS FOR CELLULOSIC BIOMASS ETH- 
ANOL.—For any of calendar years 2008 through 
2015, 1 gallon of cellulosic biomass ethanol shall 
be considered to be the equivalent of 2.5 gallons 
of renewable fuel. 

(а) CREDIT PROGRAM.— 

(1) IN GENERAL.—The President, in consulta- 
tion with the Secretary and the Administrator of 
the Environmental Protection Agency, shall im- 
plement a credit program to manage the renew- 
able fuel requirement of this section in a manner 
consistent with the credit program established 
by the amendment made by section 1501(a)(2) of 
the Energy Policy Act of 2005 (Public Law 109- 
58; 119 Stat. 1067). 

(2) MARKET TRANSPARENCY.—In carrying out 
the credit program under this subsection, the 
President shall facilitate price transparency in 
markets for the sale and trade of credits, with 
due regard for the public interest, the integrity 
of those markets, fair competition, and the pro- 
tection of consumers and agricultural producers. 

(е) SEASONAL VARIATIONS IN RENEWABLE FUEL 
USE.— 

(1) StuDY.—For each of calendar years 2008 
through 2022, the Administrator of the Energy 
Information Administration shall conduct a 
study of renewable fuel blending to determine 
whether there are excessive seasonal variations 
in the use of renewable fuel. 

(2) REGULATION OF EXCESSIVE SEASONAL VARI- 
ATIONS.—If, for any calendar year, the Adminis- 
trator of the Energy Information Administra- 
tion, based on the study under paragraph (1), 
makes the determinations specified in paragraph 
(3), the President shall promulgate regulations 
to ensure that 25 percent or more of the quantity 
of renewable fuel necessary to meet the require- 
ments of subsection (a) is used during each of 
the 2 periods specified in paragraph (4) of each 
subsequent calendar year. 

(3) DETERMINATIONS.—The determinations re- 
ferred to in paragraph (2) are that— 

(A) less than 25 percent of the quantity of re- 
newable fuel necessary to meet the requirements 
of subsection (a) has been used during 1 of the 
2 periods specified in paragraph (4) of the cal- 
endar year; 

(B) a pattern of excessive seasonal variation 
described in subparagraph (A) will continue in 
subsequent calendar years; and 
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(C) promulgating regulations or other require- 
ments to impose a 25 percent or more seasonal 
use of renewable fuels will not significantly— 

(i) increase the price of motor fuels to the con- 
sumer; or 

(ii) prevent or interfere with the attainment of 
national ambient air quality standards. 

(4) PERIODS.—The 2 periods referred to in this 
subsection are— 

(A) April through September; and 

(B) January through March and October 
through December. 

(f) WAIVERS.— 

(1) IN GENERAL.—The President, in consulta- 
tion with the Secretary of Energy, the Secretary 
of Agriculture, and the Administrator of the En- 
vironmental Protection Agency, may waive the 
requirements of subsection (a) in whole or in 
part on petition by one or more States by reduc- 
ing the national quantity of renewable fuel re- 
quired under subsection (a), based on a deter- 
mination by the President (after public notice 
and opportunity for comment), that— 

(A) implementation of the requirement would 
severely harm the economy or environment of a 
State, a region, or the United States; or 

(B) extreme and unusual circumstances exist 
that prevent distribution of an adequate supply 
of domestically-produced renewable fuel to con- 
sumers in the United States. 

(2) PETITIONS FOR WAIVERS.—The President, 
in consultation with the Secretary of Energy, 
the Secretary of Agriculture, and the Adminis- 
trator of the Environmental Protection Agency, 
shall approve or disapprove a State petition for 
a waiver of the requirements of subsection (a) 
within 30 days after the date on which the peti- 
tion is received by the President. 

(3) TERMINATION OF WAIVERS.—A waiver 
granted under paragraph (1) shall terminate 
after 1 year, but may be renewed by the Presi- 
dent after consultation with the Secretary of 
Energy, the Secretary of Agriculture, and the 
Administrator of the Environmental Protection 
Agency. 

(g) SMALL REFINERIES.— 

(1) TEMPORARY EXEMPTION.— 

(A) IN GENERAL.—The requirements of sub- 
section (a) shall not apply to— 

(i) small refineries (other than a small refinery 
described in clause (ii)) until calendar year 2013; 
and 

(ii) small refineries owned by a small business 
refiner (as defined in section 45H(c) of the Inter- 
nal Revenue Code of 1986) until calendar year 
2015. 

(B) EXTENSION OF EXEMPTION.— 

(i) STUDY BY SECRETARY.—Not later than De- 
cember 31, 2008, the Secretary shall submit to the 
President and Congress a report describing the 
results of a study to determine whether compli- 
ance with the requirements of subsection (a) 
would impose a disproportionate economic hard- 
ship on small refineries. 

(ii) EXTENSION OF EXEMPTION.—In the case of 
a small refinery that the Secretary determines 
under clause (i) would be subject to a dispropor- 
tionate economic hardship if required to comply 
with subsection (a), the President shall extend 
the exemption under subparagraph (A) for the 
small refinery for a period of not less than 2 ad- 
ditional years. 

(2) PETITIONS BASED ON DISPROPORTIONATE 
ECONOMIC HARDSHIP.— 

(A) EXTENSION OF EXEMPTION.—A small refin- 
ery may at any time petition the President for 
an extension of the exemption under paragraph 
(1) for the reason of disproportionate economic 
hardship. 

(B) EVALUATION OF PETITIONS.—In evaluating 
a petition under subparagraph (A), the Presi- 
dent, in consultation with the Secretary, shall 
consider the findings of the study under para- 
graph (1)(B) and other economic factors. 
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(С) DEADLINE FOR ACTION ОМ PETITIONS.—The 
President shall act on any petition submitted by 
a small refinery for a hardship exemption not 
later than 90 days after the date of receipt of 
the petition. 

(3) OPT-IN FOR SMALL REFINERIES.—A small 
refinery shall be subject to the requirements of 
subsection (a) if the small refinery notifies the 
President that the small refinery waives the ex- 
emption under paragraph (1). 

(h) PENALTIES AND ENFORCEMENT .— 

(1) CIVIL PENALTIES.— 

(A) IN GENERAL.—Any person that violates a 
regulation promulgated under subsection (a), or 
that fails to furnish any information required 
under such a regulation, shall be liable to the 
United States for a civil penalty of not more 
than the total of— 

(i) $25,000 for each day of the violation; and 

(ii) the amount of economic benefit or savings 
received by the person resulting from the viola- 
tion, as determined by the President. 

(B) COLLECTION.—Civil penalties under sub- 
paragraph (A) shall be assessed by, and col- 
lected in a civil action brought by, the Secretary 
or such other officer of the United States as is 
designated by the President. 

(2) INJUNCTIVE AUTHORITY.— 

(A) IN GENERAL.—The district courts of the 
United States shall have jurisdiction to— 

(і) restrain a violation of a regulation promul- 
gated under subsection (a); 

(ii) award other appropriate relief; and 

(iii) compel the furnishing of information re- 
quired under the regulation. 

(B) ACTIONS.—An action to restrain such vio- 
lations and compel such actions shall бе 
brought by and in the name of the United 
States. 

(C) SUBPOENAS.—In the action, a subpoena 
for a witness who is required to attend a district 
court in any district may apply in any other 
district. 

(i) VOLUNTARY LABELING PROGRAM.— 

(1) IN GENERAL.—The President shall establish 
criteria for a system of voluntary labeling of re- 
newable fuels based on life cycle greenhouse gas 
emissions. 

(2) CONSUMER EDUCATION.—The_ President 
shall ensure that the labeling system under this 
subsection provides useful information to con- 
sumers making fuel purchases. 

(3) FLEXIBILITY.—In carrying out this sub- 
section, the President may establish more than 1 
label, as appropriate. 

(j) STUDY OF IMPACT OF RENEWABLE FUEL 
STANDARD.— 

(1) IN GENERAL.—The Secretary shall enter 
into an arrangement with the National Acad- 
emy of Sciences under which the Academy shall 
conduct a study to assess the impact of the re- 
quirements described in subsection (а)(2) on 
each industry relating to the production of feed 
grains, livestock, food, and energy. 

(2) PARTICIPATION.—In conducting the study 
under paragraph (1), the National Academy of 
Sciences shall seek the participation, and con- 
sider the input, of— 

(A) producers of feed grains; 

(B) producers of livestock, poultry, and pork 
products; 

(C) producers of food and food products; 

(D) producers of energy; 

(E) individuals and entities interested in 
issues relating to conservation, the environment, 
and nutrition; and 

(F) users of renewable fuels. 

(3) CONSIDERATIONS.—In conducting the 
study, the National Academy of Sciences shall 
consider— 

(A) the likely impact on domestic animal agri- 
culture feedstocks that, in any crop year, are 
significantly below current projections; and 

(B) policy options to alleviate the impact on 
domestic animal agriculture feedstocks that are 
significantly below current projections. 
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(4) COMPONENTS.—The study shall include— 

(A) a description of the conditions under 
which the requirements described in subsection 
(a)(2) should be suspended or reduced to prevent 
adverse impacts to domestic animal agriculture 
feedstocks described in paragraph (3)(B); and 

(B) recommendations for the means by which 
the Federal Government could prevent or mini- 
mize adverse economic hardships and impacts. 

(5) DEADLINE FOR COMPLETION OF STUDY.— 
Not later than 270 days after the date of enact- 
ment of this Act, the Secretary shall submit to 
Congress a report that describes the results of 
the study. 

(6) PERIODIC REVIEWS.— 

(A) IN GENERAL.—To allow for the appropriate 
adjustment of the requirements described in sub- 
section (a)(2), the Secretary shall conduct peri- 
odic reviews of— 

(i) existing technologies; 

(ii) the feasibility of achieving compliance 
with the requirements; and 

(iii) the impacts of the requirements described 
in subsection (a)(2) on each individual and enti- 
ty described in paragraph (2). 

(к) EFFECTIVE DATE.—Except as otherwise 
specifically provided in this section, this section 
takes effect on the date on which the National 
Academies of Science completes the study under 
subsection (7). 

SEC. 112. PRODUCTION OF RENEWABLE FUEL 
USING RENEWABLE ENERGY. 

(a) DEFINITIONS.—In this section: 

(1) FACILITY.—The term ‘“‘facility’’ means а 
facility used for the production of renewable 
fuel. 

(2) RENEWABLE ENERGY.— 

(A) IN GENERAL.—The term ‘‘renewable en- 
ergy” has the meaning given the term in section 
203(b) of the Energy Policy Act of 2005 (42 
U.S.C. 15852(b)). 

(В) INCLUSION.—The term “renewable energy” 
includes biogas produced through the conver- 
sion of organic matter from renewable biomass. 

(b) ADDITIONAL CREDIT.— 

(1) IN GENERAL.—The President shall provide 
a credit under the program established under 
section 111(d) to the owner of a facility that 
uses renewable energy to displace more than 90 
percent of the fossil fuel normally used in the 
production of renewable fuel. 

(2) CREDIT AMOUNT.—The President may pro- 
vide the credit in a quantity that is not more 
than the equivalent of 1.5 gallons of renewable 
fuel for each gallon of renewable fuel produced 
in a facility described in paragraph (1). 

SEC. 113. SENSE OF CONGRESS RELATING TO THE 
USE OF RENEWABLE RESOURCES TO 
GENERATE ENERGY. 

(а) FINDINGS.—Congress finds that— 

(1) the United States has a quantity of renew- 
able energy resources that is sufficient to supply 
a significant portion of the energy needs of the 
United States; 

(2) the agricultural, forestry, and working 
land of the United States can help ensure a sus- 
tainable domestic energy system; 

(3) accelerated development and use of renew- 
able energy technologies provide numerous ben- 
efits to the United States, including improved 
national security, improved balance of рау- 
ments, healthier rural economies, improved envi- 
ronmental quality, and abundant, reliable, and 
affordable energy for all citizens of the United 
States; 

(4) the production of transportation fuels from 
renewable energy would help the United States 
meet rapidly growing domestic and global en- 
ergy demands, reduce the dependence of the 
United States on energy imported from volatile 
regions of the world that are politically unsta- 
ble, stabilize the cost and availability of energy, 
and safeguard the economy and security of the 
United States; 
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(5) increased energy production from domestic 
renewable resources would attract substantial 
new investments in energy infrastructure, create 
economic growth, develop new jobs for the citi- 
zens of the United States, and increase the in- 
come for farm, ranch, and forestry jobs in the 
rural regions of the United States; 

(6) increased use of renewable energy is prac- 
tical and can be cost effective with the imple- 
mentation of supportive policies and proper in- 
centives to stimulate markets and infrastruc- 
ture; and 

(7) public policies aimed at enhancing renew- 
able energy production and accelerating techno- 
logical improvements will further reduce energy 
costs over time and increase market demand. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that it is the goal of the United States 
that, not later than January 1, 2025, the agricul- 
tural, forestry, and working land of the United 
States should— 

(1) provide from renewable resources not less 
than 25 percent of the total energy consumed in 
the United States; and 

(2) continue to produce safe, abundant, and 
affordable food, feed, and fiber. 

Subtitle B—Renewable Fuels Infrastructure 
SEC. 121. INFRASTRUCTURE PILOT PROGRAM FOR 

RENEWABLE FUELS. 

(a) IN GENERAL.—The Secretary, in consulta- 
tion with the Secretary of Transportation and 
the Administrator of the Environmental Protec- 
tion Agency, shall establish a competitive grant 
pilot program (referred to in this section as the 
“pilot program”), to be administered through 
the Vehicle Technology Deployment Program of 
the Department of Energy, to provide not more 
than 10 geographically-dispersed project grants 
to State governments, Indian tribal govern- 
ments, local governments, metropolitan trans- 
portation authorities, or partnerships of those 
entities to carry out 1 or more projects for the 
purposes described in subsection (b). 

(b) GRANT PURPOSES.—A grant under this sec- 
tion shall be used for the establishment of re- 
fueling infrastructure corridors, as designated 
by the Secretary, for gasoline blends that con- 
tain not less than 11 percent, and not more than 
85 percent, renewable fuel or diesel fuel that 
contains at least 10 percent renewable fuel, in- 
cluding— 

(1) installation of infrastructure and equip- 
ment necessary to ensure adequate distribution 
of renewable fuels within the corridor; 

(2) installation of infrastructure and equip- 
ment necessary to directly support vehicles pow- 
ered by renewable fuels; and 

(3) operation and maintenance of infrastruc- 
ture and equipment installed as part of a project 
funded by the grant. 

(c) APPLICATIONS.— 

(1) REQUIREMENTS.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), not later than 90 days after the date of en- 
actment of this Act, the Secretary shall issue re- 
quirements for use in applying for grants under 
the pilot program. 

(B) MINIMUM REQUIREMENTS.—At a minimum, 
the Secretary shall require that an application 
for a grant under this section— 

(i) be submitted by— 

(1) the head of a State, tribal, or local govern- 
ment or a metropolitan transportation author- 
ity, or any combination of those entities; and 

(П) a registered participant in the Vehicle 
Technology Deployment Program of the Depart- 
ment of Energy; and 

(ii) include— 

(1) a description of the project proposed т the 
application, including the ways in which the 
project meets the requirements of this section; 

(II) an estimate of the degree of use of the 
project, including the estimated size of fleet of 
vehicles operated with renewable fuel available 
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within the geographic region of the corridor, 
measured as a total quantity and a percentage; 

(III) an estimate of the potential petroleum 
displaced as a result of the project (measured as 
a total quantity and a percentage), and a plan 
to collect and disseminate petroleum displace- 
ment and other relevant data relating to the 
project to be funded under the grant, over the 
expected life of the project; 

(IV) a description of the means by which the 
project will be sustainable without Federal as- 
sistance after the completion of the term of the 
grant; 

(V) a complete description of the costs of the 
project, including acquisition, construction, op- 
eration, and maintenance costs over the ex- 
pected life of the project; and 

(VI) a description of which costs of the project 
will be supported by Federal assistance under 
this subsection. 

(2) PARTNERS.—An applicant under para- 
graph (1) may carry out a project under the 
pilot program in partnership with public and 
private entities. 

(d) SELECTION CRITERIA.—In evaluating appli- 
cations under the pilot program, the Secretary 
shall— 

(1) consider the experience of each applicant 
with previous, similar projects; and 

(2) give priority consideration to applications 
that— 

(A) are most likely to maximize displacement 
of petroleum consumption, measured as a total 
quantity and a percentage; 

(B) are best able to incorporate existing infra- 
structure while maximizing, to the extent prac- 
ticable, the use of advanced biofuels; 

(C) demonstrate the greatest commitment on 
the part of the applicant to ensure funding for 
the proposed project and the greatest likelihood 
that the project will be maintained or expanded 
after Federal assistance under this subsection is 
completed; 

(Р) represent a partnership of public and рті- 
vate entities; and 

(E) exceed the minimum requirements of sub- 
section (c)(1)(B). 

(e) PILOT PROJECT REQUIREMENTS.— 

(1) MAXIMUM AMOUNT.—The Secretary shall 
provide not more than $20,000,000 in Federal as- 
sistance under the pilot program to any appli- 
cant. 

(2) COST SHARING.—The non-Federal share of 
the cost of any activity relating to renewable 
fuel infrastructure development carried out 
using funds from a grant under this section 
shall be not less than 20 percent. 

(3) MAXIMUM PERIOD OF GRANTS.—The Sec- 
retary shall not provide funds to any applicant 
under the pilot program for more than 2 years. 

(4) DEPLOYMENT AND DISTRIBUTION.—The Sec- 
retary shall seek, to the maximum extent prac- 
ticable, to ensure a broad geographic distribu- 
tion of project sites funded by grants under this 
section. 

(5) TRANSFER OF INFORMATION AND KNOWL- 
EDGE.—The Secretary shall establish mecha- 
nisms to ensure that the information and knowl- 
edge gained by participants in the pilot program 
are transferred among the pilot program partici- 
pants and to other interested parties, including 
other applicants that submitted applications. 

(f) SCHEDULE.— 

(1) INITIAL GRANTS.— 

(A) IN GENERAL.—Not later than 90 days after 
the date of enactment of this Act, the Secretary 
shall publish in the Federal Register, Commerce 
Business Daily, and such other publications as 
the Secretary considers to be appropriate, a no- 
tice and request for applications to carry out 
projects under the pilot program. 

(B) DEADLINE.—An application described in 
subparagraph (A) shall be submitted to the Sec- 
retary by not later than 180 days after the date 
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of publication of the notice under that subpara- 
graph. 

(C) INITIAL SELECTION.—Not later than 90 
days after the date by which applications for 
grants are due under subparagraph (B), the 
Secretary shall select by competitive, peer-re- 
viewed proposal up to 5 applications for projects 
to be awarded a grant under the pilot program. 

(2) ADDITIONAL GRANTS.— 

(A) IN GENERAL.—Not later than 2 years after 
the date of enactment of this Act, the Secretary 
shall publish in the Federal Register, Commerce 
Business Daily, and such other publications as 
the Secretary considers to be appropriate, a no- 
tice and request for additional applications to 
carry out projects under the pilot program that 
incorporate the information and knowledge ob- 
tained through the implementation of the first 
round of projects authorized under the pilot 
program. 

(B) DEADLINE.—An application described in 
subparagraph (A) shall be submitted to the Sec- 
retary by not later than 180 days after the date 
of publication of the notice under that subpara- 
graph. 

(C) INITIAL SELECTION.—Not later than 90 
days after the date by which applications for 
grants are due under subparagraph (B), the 
Secretary shall select by competitive, peer-re- 
viewed proposal such additional applications for 
projects to be awarded a grant under the pilot 
program as the Secretary determines to be ap- 
propriate. 

(g) REPORTS TO CONGRESS.— 

(1) INITIAL REPORT.—Not later than 60 days 
after the date on which grants are awarded 
under this section, the Secretary shall submit to 
Congress a report containing— 

(A) an identification of the grant recipients 
and a description of the projects to be funded 
under the pilot program; 

(B) an identification of other applicants that 
submitted applications for the pilot program but 
to which funding was not provided; and 

(C) a description of the mechanisms used by 
the Secretary to ensure that the information 
and knowledge gained by participants in the 
pilot program are transferred among the pilot 
program participants and to other interested 
parties, including other applicants that sub- 
mitted applications. 

(2) EVALUATION.—Not later than 2 years after 
the date of enactment of this Act, and annually 
thereafter until the termination of the pilot pro- 
gram, the Secretary shall submit to Congress a 
report containing an evaluation of the effective- 
ness of the pilot program, including an assess- 
ment of the petroleum displacement and benefits 
to the environment derived from the projects in- 
cluded in the pilot program. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this section $200,000,000, 
to remain available until erpended. 

SEC. 122. BIOENERGY RESEARCH AND DEVELOP- 
MENT. 

Section 931(c) of the Energy Policy Act of 2005 

(42 U.S.C. 16231(c)) is amended— 


(1) in paragraph (2), by striking 
“$251 ,000,000’’ and inserting ‘‘$377,000,000’’; and 
(2) in paragraph (3), by striking 


“*$274,000,000’’ and inserting ‘‘$398,000,000”. 
SEC. 123. BIORESEARCH CENTERS FOR SYSTEMS 
BIOLOGY PROGRAM. 

Section 977(a)(1) of the Energy Policy Act of 
2005 (42 U.S.C. 16317(a)(1)) is amended by insert- 
ing before the period at the end the following: “‘, 
including the establishment of at least 11 bio- 
research centers of varying sizes, as аррто- 
priate, that focus on biofuels, of which at least 
2 centers shall be located in each of the 4 Petro- 
leum Administration for Defense Districts with 
no subdistricts and 1 center shall be located in 
each of the subdistricts of the Petroleum Admin- 
istration for Defense District with subdistricts’’. 
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SEC. 124. LOAN GUARANTEES FOR RENEWABLE 
FUEL FACILITIES. 

(a) IN GENERAL.—Section 1703 of the Energy 
Policy Act of 2005 (42 U.S.C. 16513) is amended 
by adding at the end the following: 

“(f) RENEWABLE FUEL FACILITIES.— 

“1) IN GENERAL.—The Secretary may make 
guarantees under this title for projects that 
produce advanced biofuel (as defined in section 
102 of the Biofuels for Energy Security and 
Transportation Act of 2007). 

(2) REQUIREMENTS.—A project under this 
subsection shall employ new or significantly im- 
proved technologies for the production of renew- 
able fuels as compared to commercial tech- 
nologies in service in the United States at the 
time that the guarantee is issued. 

“(3) ISSUANCE OF FIRST LOAN GUARANTEES.— 
The requirement of section 20320(b) of division B 
of the Continuing Appropriations Resolution, 
2007 (Public Law 109-289, Public Law 110-5), re- 
lating to the issuance of final regulations, shall 
not apply to the first 6 guarantees issued under 
this subsection. 

“(4) PROJECT DESIGN.—A project for which a 
guarantee is made under this subsection shall 
have a project design that has been validated 
through the operation of a continuous process 
pilot facility with an annual output of at least 
50,000 gallons of ethanol or the energy equiva- 
lent volume of other advanced biofuels. 

“(5) MAXIMUM GUARANTEED PRINCIPAL.—The 
total principal amount of a loan guaranteed 
under this subsection may not exceed 
$250,000,000 for a single facility. 

“(6) AMOUNT OF GUARANTEE.—The Secretary 
shall guarantee 100 percent of the principal and 
interest due on 1 or more loans made for a facil- 
ity that is the subject of the guarantee under 
paragraph (3). 

(7) DEADLINE.—The Secretary shall approve 
or disapprove an application for a guarantee 
under this subsection not later than 90 days 
after the date of receipt of the application. 

“(8) REPORT.—Not later than 30 days after 
approving or disapproving an application under 
paragraph (7), the Secretary shall submit to 
Congress a report on the approval or dis- 
approval (including the reasons for the ac- 
tion).’’. 

(6) IMPROVEMENTS TO UNDERLYING LOAN 
GUARANTEE AUTHORITY.— 

(1) DEFINITION OF COMMERCIAL TECH- 
NOLOGY.—Section 1701(1) of the Energy Policy 
Act of 2005 (42 U.S.C. 16511(1)) is amended by 
striking subparagraph (B) and inserting the fol- 
lowing: 

“(В) EXCLUSION.—The term ‘commercial tech- 
nology’ does not include a technology if the sole 
use of the technology is in connection with— 

-(і) a demonstration plant; or 

“(й) a project for which the Secretary ap- 
proved а loan guarantee.’’. 

(2) SPECIFIC APPROPRIATION OR CONTRIBU- 
TION.—Section 1702 of the Energy Policy Act of 
2005 (42 U.S.C. 16512) is amended by striking 
subsection (b) and inserting the following: 

“(b) SPECIFIC APPROPRIATION OR CONTRIBU- 
TION.— 

“(1) IN GENERAL.—No guarantee shall be made 
unless— 

“(A) an appropriation for the cost has been 
made; or 

“(B) the Secretary has received from the bor- 
rower a payment in full for the cost of the obli- 
gation and deposited the payment into the 
Treasury. 

-(2) LIMITATION.—The source of payments re- 
ceived from a borrower under paragraph (1)(B) 
shall not be a loan or other debt obligation that 
is made or guaranteed by the Federal Govern- 
ment. 

“(3) RELATION TO OTHER LAWS.—Section 
504(b) of the Federal Credit Reform Act of 1990 
(2 U.S.C. 661с(0)) shall not apply to a loan or 
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loan guarantee made in accordance with рата- 
graph (1)(В).”. 

(3) AMOUNT.—Section 1702 of the Energy Pol- 
icy Act of 2005 (42 U.S.C. 16512) is amended by 
striking subsection (c) and inserting the fol- 
lowing: 

“(с) AMOUNT.— 

“1) IN GENERAL.—Subject to paragraph (2), 
the Secretary shall guarantee up to 100 percent 
of the principal and interest due on 1 or more 
loans for a facility that are the subject of the 
guarantee. 

“(2) LIMITATION.—The total amount of loans 
guaranteed for a facility by the Secretary shall 
not exceed 80 percent of the total cost of the fa- 
cility, as estimated at the time at which the 
guarantee is issued.’’. 

(4) SUBROGATION.—Section 1702(9)(2) of the 
Energy Policy Act of 2005 (42 U.S.C. 16512(g)(2)) 
is amended— 

(A) by striking subparagraph (B); and 

(B) by redesignating subparagraph (C) as sub- 
paragraph (B). 

(5) FEES.—Section 1702(h) of the Energy Pol- 
icy Act of 2005 (42 U.S.C. 16512(h)) is amended 
by striking paragraph (2) and inserting the fol- 
lowing: 

“(2) AVAILABILITY.—Fees collected under this 
subsection shall— 

“(А) be deposited by the Secretary into а spe- 
cial fund in the Treasury to be known as the 
‘Incentives For Innovative Technologies Fund’; 
and 

“(B) remain available to the Secretary for ex- 
penditure, without further appropriation or fis- 
cal year limitation, for administrative expenses 
incurred in carrying out this title.’’. 

SEC. 125. GRANTS FOR RENEWABLE FUEL PRO- 
DUCTION RESEARCH AND DEVELOP- 
MENT IN CERTAIN STATES. 

(a) IN GENERAL.—The Secretary shall provide 
grants to eligible entities to conduct research 
into, and develop and implement, renewable fuel 
production technologies in States with low rates 
of ethanol production, including low rates of 
production of cellulosic biomass ethanol, as de- 
termined by the Secretary. 

(b) ELIGIBILITY.—To be eligible to receive a 
grant under the section, an entity shall— 

(1)(A) be an institution of higher education 
(as defined in section 2 of the Energy Policy Act 
of 2005 (42 U.S.C. 15801)) located in a State de- 
scribed in subsection (a); 

(B) be an institution— 

(i) referred to in section 532 of the Equity in 
Educational Land-Grant Status Act of 1994 
(Public Law 103-382; 7 U.S.C. 301 note); 

(ii) that is eligible for a grant under the Trib- 
ally Controlled College or University Assistance 
Act of 1978 (25 U.S.C. 1801 et зед.), including 
Diné College; or 

(iii) that is eligible for a grant under the Nav- 
ajo Community College Act (25 U.S.C. 640a et 
seq.); or 

(C) be a consortium of such institutions of 
higher education, industry, State agencies, In- 
dian tribal agencies, or local government agen- 
cies located in the State; and 

(2) have proven experience and capabilities 
with relevant technologies. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $25,000,000 for each of fiscal 
years 2008 through 2010. 

SEC. 126. GRANTS FOR INFRASTRUCTURE FOR 
TRANSPORTATION OF BIOMASS TO 
LOCAL BIOREFINERIES. 

(a) IN GENERAL.—The Secretary shall conduct 
a program under which the Secretary shall рто- 
vide grants to Indian tribal and local govern- 
ments and other eligible entities (as determined 
by the Secretary) (referred to in this section as 
“eligible entities’’) to promote the development 
of infrastructure to support the separation, pro- 
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duction, processing, and transportation of bio- 
mass to local biorefineries, including by portable 
processing equipment. 

(b) PHASES.—The Secretary shall conduct the 
program in the following phases: 

(1) DEVELOPMENT.—In the first phase of the 
program, the Secretary shall make grants to eli- 
gible entities to assist the eligible entities in the 
development of local projects to promote the de- 
velopment of infrastructure to support the sepa- 
ration, production, processing, and transpor- 
tation of biomass to local biorefineries, includ- 
ing by portable processing equipment. 

(2) IMPLEMENTATION.—In the second phase of 
the program, the Secretary shall make competi- 
tive grants to eligible entities to implement 
projects developed under paragraph (1). 

(с) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this section. 
SEC. 127. BIOREFINERY INFORMATION CENTER. 

(a) IN GENERAL.—The Secretary, in coopera- 
tion with the Secretary of Agriculture, shall es- 
tablish a biorefinery information center to make 
available to interested parties information on— 

(1) renewable fuel resources, including infor- 
mation on programs and incentives for renew- 
able fuels; 

(2) renewable fuel producers; 

(3) renewable fuel users; and 

(4) potential renewable fuel users. 

(b) ADMINISTRATION.—In administering the 
biorefinery information center, the Secretary 
shall— 

(1) continually update information provided 
by the center; 

(2) make information available to interested 
parties on the process for establishing а bio- 
refinery; and 

(3) make information and assistance provided 
by the center available through a toll-free tele- 
phone number and website. 

(с) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this section. 
SEC. 128. ALTERNATIVE FUEL DATABASE AND MA- 

TERIALS. 

The Secretary and the Director of the Na- 
tional Institute of Standards and Technology 
shall jointly establish and make available to the 
public— 

(1) a database that describes the physical 
properties of different types of alternative fuel; 
and 

(2) standard reference materials for different 
types of alternative fuel. 

SEC. 129. FUEL TANK CAP LABELING REQUIRE- 
MENT. 

Section 406(a) of the Energy Policy Act of 1992 
(42 U.S.C. 13232(a)) is amended— 

(1) by striking “The Federal Trade Соттіз- 
sion” and inserting the following: 

“(1) IN GENERAL.—The Federal Trade Commis- 
sion’’; and 

(2) by adding at the end the following: 

“(2) FUEL TANK САР LABELING REQUIRE- 
MENT.—Beginning with model year 2010, the 
fuel tank cap of each alternative fueled vehicle 
manufactured for sale in the United States shall 
be clearly labeled to inform consumers that such 
vehicle can operate on alternative fuel.’’. 

SEC. 130. BIODIESEL. 

(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the Sec- 
retary shall submit to Congress a report on any 
research and development challenges inherent 
in increasing to 5 percent the proportion of die- 
sel fuel sold in the United States that is biodiesel 
(as defined in section 757 of the Energy Policy 
Act of 2005 (42 U.S.C. 16105)). 

(b) REGULATIONS.—The President shall pro- 
mulgate regulations providing for the uniform 
labeling of biodiesel blends that are certified to 
meet applicable standards published by the 
American Society for Testing and Materials. 


December 6, 2007 


(c) NATIONAL BIODIESEL FUEL QUALITY 
STANDARD.— 

(1) QUALITY REGULATIONS.—Not later than 180 
days after the date of enactment of this Act, the 
President shall promulgate regulations to ensure 
that each diesel-equivalent fuel derived from re- 
newable biomass and introduced into interstate 
commerce is tested and certified to comply with 
applicable standards of the American Society for 
Testing and Materials. 

(2) ENFORCEMENT.—The President shall en- 
sure that all biodiesel entering interstate com- 
merce meets the requirements of paragraph (1). 

(3) FUNDING.—There are authorized to be ap- 
propriated to the President to carry out this sec- 
tion: 

(A) $3,000,000 for fiscal year 2008. 

(B) $3,000,000 for fiscal year 2009. 

(C) $3,000,000 for fiscal year 2010. 

SEC. 131. TRANSITIONAL ASSISTANCE FOR КАКМ- 
ERS WHO PLANT DEDICATED EN- 
ERGY CROPS FOR A LOCAL CELLU- 
LOSIC REFINERY. 

(а) DEFINITIONS.—In this section: 

(1) CELLULOSIC CROP.—The term “cellulosic 
стор" means a tree or grass that is grown зре- 
cifically— 

(A) to provide raw materials (including feed- 
stocks) for conversion to liquid transportation 
fuels от chemicals through biochemical or 
thermochemical processes; or 

(B) for energy generation through combustion, 
pyrolysis, or cofiring. 

(2) CELLULOSIC REFINER.—The term “cellulosic 
refiner” means the owner or operator ој a cellu- 
losic refinery. 

(3) CELLULOSIC REFINERY.—The term ‘‘cellu- 
losic refinery” means a refinery that processes a 
cellulosic crop. 

(4) QUALIFIED CELLULOSIC CROP.—The term 
“qualified cellulosic стор’ means, with respect 
to an agricultural producer, a cellulosic crop 
that is— 

(A) the subject of a contract or memorandum 
of understanding between the producer and a 
cellulosic refiner, under which the producer is 
obligated to sell the crop to the cellulosic refiner 
by a certain date; and 

(B) produced not more than 70 miles from a 
cellulosic refinery owned or operated by the cel- 
lulosic refiner. 

(5) SECRETARY.—The term “Secretary” means 
the Secretary of Agriculture. 

(b) TRANSITIONAL ASSISTANCE PAYMENTS.— 
The Secretary shall make transitional assistance 
payments to an agricultural producer during 
the first year in which the producer devotes 
land to the production of a qualified cellulosic 
crop. 

(c) AMOUNT OF PAYMENT.— 

(1) DETERMINED BY FORMULA.—Subject to 
paragraph (2), the Secretary shall devise a for- 
mula to be used to calculate the amount of a 
payment to be made to an agricultural producer 
under this section, based on the opportunity 
cost (as determined in accordance with such 
standard as the Secretary may establish, taking 
into consideration land rental rates and other 
applicable costs) incurred by the producer dur- 
ing the first year in which the producer devotes 
land to the production of the qualified cellulosic 
crop. 

(2) LIMITATION.—The total of the amount paid 
to a producer under this section shall not exceed 
an amount equal to 25 percent of the amounts 
made available under subsection (e) for the ap- 
plicable fiscal year. 

(d) REGULATIONS.—The Secretary shall pro- 
mulgate such regulations as the Secretary deter- 
mines to be necessary to carry out this section. 

(е) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $4,088,000 for each of fiscal 
years 2008 through 2012, to remain available 
until expended. 
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SEC. 132. RESEARCH AND DEVELOPMENT IN SUP- 
PORT OF LOW-CARBON FUELS. 

(a) DECLARATION OF POLICY.—Congress de- 
clares that, in order to achieve maximum reduc- 
tions in greenhouse gas emissions, enhance na- 
tional security, and ensure the protection of 
wildlife habitat, biodiversity, water quality, air 
quality, and rural and regional economies 
throughout the lifecycle of each low-carbon 
fuel, it is necessary and desirable to undertake 
a combination of basic and applied research, as 
well as technology development and demonstra- 
tion, involving the colleges and universities of 
the United States, in partnership with the Fed- 
eral Government, State governments, and the 
private sector. 

(b) PURPOSE.—The purpose of this section is 
to provide for research support to facilitate the 
development of sustainable markets and tech- 
nologies to produce and use woody biomass and 
other low-carbon fuels for the production of 
thermal and electric energy, biofuels, and bio- 
products. 

(с) DEFINITION OF FUEL EMISSION BASELINE.— 
In this section, the term ‘‘fuel emission base- 
line” means the average lifecycle greenhouse 
gas emissions per unit of energy of the fossil fuel 
component of conventional transportation fuels 
in commerce in the United States in calendar 
year 2008, as determined by the President. 

(d) GRANT PROGRAM.—The President shall es- 
tablish a program to provide to eligible entities 
(as identified by the President) grants for use 

(1) providing financial support for not more 
than 4 nor less than 6 demonstration facilities 
that— 

(A) use woody biomass to deploy advanced 
technologies for production of thermal and elec- 
tric energy, biofuels, and bioproducts; and 

(B) are targeted at regional feedstocks and 
markets; 

(2) conducting targeted research for the devel- 
opment of cellulosic ethanol and other liquid 
fuels from woody or other biomass that may be 
used in transportation or stationary applica- 
tions, such as industrial processes or industrial, 
commercial, and residential heating; 

(3) conducting research into the best scientif- 
ically-based and periodically-updated methods 
of assessing and certifying the impacts of each 
low-carbon fuel with respect to— 

(A) the reduction in lifecycle greenhouse gas 
emissions of each fuel as compared to— 

(i) the fuel emission baseline; and 

(ii) the greenhouse gas emissions of other sec- 
tors, such as the agricultural, industrial, and 
manufacturing sectors; 

(B) the contribution of the fuel toward en- 
hancing the energy security of the United States 
by displacing imported petroleum and petroleum 
products; 

(C) any impacts of the fuel on wildlife habi- 
tat, biodiversity, water quality, and air quality; 
and 

(D) any effect of the fuel with respect to rural 
and regional economies; 

(4) conducting research to determine to what 
extent the use of low-carbon fuels in the trans- 
portation sector would impact greenhouse gas 
emissions in other sectors, such as the agricul- 
tural, industrial, and manufacturing sectors; 

(5) conducting research for the development of 
the supply infrastructure that may provide re- 
newable biomass feedstocks in a consistent, pre- 
dictable, and environmentally-sustainable man- 
ner; 

(6) conducting research for the development of 
supply infrastructure that may provide renew- 
able low-carbon fuels in a consistent, predict- 
able, and environmentally-sustainable manner; 
and 

(7) conducting policy research on the global 
movement of low-carbon fuels in a consistent, 
predictable, and _ environmentally-sustainable 
manner. 
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(е) AUTHORIZATION OF APPROPRIATIONS.—Of 
the funding authorized under section 122, there 
are authorized to be appropriated to carry out 
this section— 

(1) $45,000,000 for fiscal year 2009; 

(2) $50,000,000 for fiscal year 2010; 

(3) $55,000,000 for fiscal year 2011; 

(4) $60,000,000 for fiscal year 2012; and 

(5) $65,000,000 for fiscal year 2013. 

Subtitle C—Studies 
SEC. 141. STUDY OF ADVANCED BIOFUELS TECH- 
NOLOGIES. 

(a) IN GENERAL.—Not later than October 1, 
2012, the Secretary shall offer to enter into a 
contract with the National Academy of Sciences 
under which the Academy shall conduct a study 
of technologies relating to the production, 
transportation, and distribution of advanced 
biofuels. 

(b) SCOPE.—In conducting the study, 
Academy shall— 

(1) include an assessment of the maturity of 
advanced biofuels technologies; 

(2) consider whether the rate of development 
of those technologies will be sufficient to meet 
the advanced biofuel standards required under 
section 111; 

(3) consider the effectiveness of the research 
and development programs and activities of the 
Department of Energy relating to advanced 
biofuel technologies; and 

(4) make policy recommendations to accelerate 
the development of those technologies to com- 
mercial viability, as appropriate. 

(с) REPORT.—Not later than November 30, 
2014, the Secretary shall submit to the Com- 
mittee on Energy and Natural Resources of the 
Senate and the Committee on Energy and Com- 
merce of the House of Representatives a report 
describing the results of the study conducted 
under this section. 

SEC. 142. STUDY OF INCREASED CONSUMPTION 
OF ETHANOL-BLENDED GASOLINE 
WITH HIGHER LEVELS OF ETHANOL. 

(a) IN GENERAL.—The Secretary, in coopera- 
tion with the Secretary of Agriculture, the Ad- 
ministrator of the Environmental Protection 
Agency, and the Secretary of Transportation, 
and after providing notice and an opportunity 
for public comment, shall conduct a study of the 
feasibility of increasing consumption in the 
United States of ethanol-blended gasoline with 
levels of ethanol that are not less than 10 per- 
cent and not more than 40 percent. 

(b) STUDY.—The study under subsection (a) 
shall include— 

(1) a review of production and infrastructure 
constraints on increasing consumption of eth- 
anol; 

(2) an evaluation of the economic, market, 
and energy-related impacts of State and re- 
gional differences in ethanol blends; 

(3) an evaluation of the economic, market, 
and energy-related impacts on gasoline retailers 
and consumers of separate and distinctly la- 
beled fuel storage facilities and dispensers; 

(4) an evaluation of the environmental im- 
pacts of mid-level ethanol blends on evaporative 
and exhaust emissions from on-road, off-road, 
and marine engines, recreational boats, vehicles, 
and equipment; 

(5) an evaluation of the impacts of mid-level 
ethanol blends on the operation, durability, and 
performance of on-road, off-road, and marine 
engines, recreational boats, vehicles, and equip- 
ment; and 

(6) an evaluation of the safety impacts of mid- 
level ethanol blends on consumers that own and 
operate off-road and marine engines, тес- 
reational boats, vehicles, or equipment. 

(c) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Secretary 
shall submit to Congress a report describing the 
results of the study conducted under this sec- 
tion. 
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SEC. 143. PIPELINE FEASIBILITY STUDY. 

(a) IN GENERAL.—The Secretary, in coordina- 
tion with the Secretary of Agriculture and the 
Secretary of Transportation, shall conduct a 
study of the feasibility of the construction of 
dedicated ethanol pipelines. 

(b) FACTORS.—In conducting the study, the 
Secretary shall consider— 

(1) the quantity of ethanol production that 
would make dedicated pipelines economically 
viable; 

(2) existing or potential barriers to dedicated 
ethanol pipelines, including technical, siting, fi- 
nancing, and regulatory barriers; 

(3) market risk (including throughput risk) 
and means of mitigating the risk; 

(4) regulatory, financing, and siting options 
that would mitigate risk in those areas and help 
ensure the construction of 1 or more dedicated 
ethanol pipelines; 

(5) financial incentives that may be necessary 
for the construction of dedicated ethanol pipe- 
lines, including the return on equity that spon- 
sors of the initial dedicated ethanol pipelines 
will require to invest in the pipelines; 

(6) technical factors that may compromise the 
safe transportation of ethanol in pipelines, iden- 
tifying remedial and preventative measures to 
ensure pipeline integrity; and 

(7) such other factors as the Secretary con- 
siders appropriate. 

(c) REPORT.—Not later than 15 months after 
the date of enactment of this Act, the Secretary 
shall submit to Congress a report describing the 
results of the study conducted under this sec- 
tion. 

SEC. 144. STUDY OF OPTIMIZATION OF FLEXIBLE 
FUELED VEHICLES TO USE Е-85 
FUEL. 

(a) IN GENERAL.—The Secretary shall conduct 
a study of methods of increasing the fuel effi- 
ciency of flexible fueled vehicles by optimizing 
flexible fueled vehicles to operate using E-85 
fuel. 

(b) REPORT.—Not later than 180 days after the 
date of enactment of this Act, the Secretary 
shall submit to the Committee on Energy and 
Natural Resources of the Senate and the Com- 
mittee on Natural Resources of the House of 
Representatives a report that describes the re- 
sults of the study, including any recommenda- 
tions of the Secretary. 

SEC. 145. STUDY OF CREDITS FOR USE OF RENEW- 
ABLE ELECTRICITY IN ELECTRIC УЕ- 
HICLES. 

(a) DEFINITION OF ELECTRIC VEHICLE.—In this 
section, the term "еіесітіс vehicle” means an 
electric motor vehicle (as defined in section 601 
of the Energy Policy Act of 1992 (42 U.S.C. 
13271)) for which the rechargeable storage bat- 
tery— 

(1) receives a charge directly from a source of 
electric current that is external to the vehicle; 
and 

(2) provides a minimum of 80 percent of the 
motive power of the vehicle. 

(b) STUDY.—The Secretary shall conduct a 
study on the feasibility of issuing credits under 
the program established under section 111(d) to 
electric vehicles powered by electricity produced 
from renewable energy sources. 

(c) REPORT.—Not later than 18 months after 
the date of enactment of this Act, the Secretary 
shall submit to the Committee on Energy and 
Natural Resources of the Senate and the Com- 
mittee on Energy and Commerce of the House of 
Representatives a report that describes the re- 
sults of the study, including a description of— 

(1) existing programs and studies on the use of 
renewable electricity as a means of powering 
electric vehicles; and 

(2) alternatives for— 

(A) designing a pilot program to determine the 
feasibility of using renewable electricity to 
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power electric vehicles as an adjunct to а renew- 
able fuels mandate; 

(B) allowing the use, under the pilot program 
designed under subparagraph (A), of electricity 
generated from nuclear energy as an additional 
source of supply; 

(C) identifying the source of electricity used to 
power electric vehicles; and 

(D) equating specific quantities of electricity 
to quantities of renewable fuel under section 
111(d). 

SEC. 146. STUDY OF ENGINE DURABILITY ASSOCI- 
ATED WITH THE USE OF BIODIESEL. 

(a) IN GENERAL.—Not later than 30 days after 
the date of enactment of this Act, the Secretary 
shall initiate a study on the effects of the use of 
biodiesel on engine durability. 

(b) COMPONENTS.—The study under this sec- 
tion shall include— 

(1) an assessment of whether the use of bio- 
diesel in conventional diesel engines lessens en- 
gine durability; and 

(2) an assessment of the effects referred to in 
subsection (a) with respect to biodiesel blends at 
varying concentrations, including— 

(А) B5; 

(В) В10; 

(С) B20; and 

(D) B30. 

SEC. 147. STUDY OF INCENTIVES FOR RENEW- 
ABLE FUELS. 

(a) STUDY.—The President shall conduct a 
study of the renewable fuels industry and mar- 
kets in the United States, including— 

(1) the costs to produce conventional and ad- 
vanced biofuels; 

(2) the factors affecting the future market 
prices for those biofuels, including world oil 
prices; and 

(3) the financial incentives necessary to en- 
hance, to the maximum extent practicable, the 
biofuels industry of the United States to reduce 
the dependence of the United States on foreign 
oil during calendar years 2011 through 2030. 

(b) GOALS.—The study shall include an anal- 
ysis of the options for financial incentives and 
the advantage and disadvantages of each op- 
tion. 

(c) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the President 
shall submit to Congress a report that describes 
the results of the study. 

SEC. 148. STUDY OF STREAMLINED LIFECYCLE 
ANALYSIS TOOLS FOR THE EVALUA- 
TION OF RENEWABLE CARBON СОМ- 
TENT OF BIOFUELS. 

(a) IN GENERAL.—The Secretary, in consulta- 
tion with the Secretary of Agriculture and the 
Administrator of the Environmental Protection 
Agency, shall conduct a study of— 

(1) published methods for evaluating the 
lifecycle fossil and renewable carbon content of 
fuels, including conventional and advanced 
biofuels; and 

(2) methods for performing simplified, stream- 
lined lifecycle analyses of the fossil and renew- 
able carbon content of biofuels. 

(b) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Secretary 
shall submit to the Committee on Energy and 
Natural Resources of the Senate and the Com- 
mittee on Energy and Commerce of the House of 
Representatives a report that describes the re- 
sults of the study under subsection (a), includ- 
ing recommendations for a method for per- 
forming a simplified, streamlined lifecycle anal- 
ysis of the fossil and renewable carbon content 
of biofuels that includes— 

(1) carbon inputs to feedstock production; and 

(2) carbon inputs to the biofuel production 
process, including the carbon associated with 
electrical and thermal energy inputs. 

SEC. 149. STUDY OF EFFECTS OF ЕТНАМОГ- 
BLENDED GASOLINE ON OFF-ROAD 
VEHICLES. 
(a) STUDY.— 
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(1) IN GENERAL.—The Secretary, in consulta- 
tion with the Secretary of Transportation and 
the Administrator of the Environmental Protec- 
tion Agency, shall conduct a study to determine 
the effects of ethanol-blended gasoline on off- 
road vehicles and recreational boats. 

(2) EVALUATION.—The study shall include an 
evaluation of the operational, safety, durability, 
and environmental impacts of ethanol-blended 
gasoline on off-road and marine engines, rec- 
reational boats, and related equipment. 

(b) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Secretary 
shall submit to Congress a report describing the 
results of the study. 

БЕС. 150. STUDY OF OFFSHORE WIND RE- 
SOURCES. 

(a) DEFINITIONS.—In this section: 

(1) ELIGIBLE INSTITUTION.—The term “епа ће 
institution” means a college or university that— 

(A) as of the date of enactment of this Act, 
has an offshore wind power research program; 
and 

(B) is located in a region of the United States 
that is in reasonable proximity to the eastern 
outer Continental Shelf, as determined by the 
Secretary. 

(2) SECRETARY.—The term “Secretary” means 
the Secretary of the Interior, acting through the 
Director of the Minerals Management Service. 

(b) STUDY.—The Secretary, in cooperation 
with an eligible institution, as selected by the 
Secretary, shall conduct a study to assess each 
offshore wind resource located in the region of 
the eastern outer Continental Shelf. 

(c) REPORT.—Upon completion of the study 
under subsection (b), the Secretary shall submit 
to Congress a report that includes— 

(1) a description of— 

(A) the locations and total power generation 
resources of the best offshore wind resources lo- 
cated in the region of the eastern outer Conti- 
nental Shelf, as determined by the Secretary; 

(B) based on conflicting zones relating to any 
infrastructure that, as of the date of enactment 
of this Act, is located in close proximity to any 
offshore wind resource, the likely exclusion 
zones of each offshore wind resource described 
in subparagraph (A); 

(C) the relationship of the temporal variation 
of each offshore wind resource described in sub- 
paragraph (A) with— 

(i) any other offshore wind resource; and 

(ii) with loads and corresponding system oper- 
ator markets; 

(D) the geological compatibility of each off- 
shore wind resource described in subparagraph 
(A) with any potential technology relating to 
sea floor towers; and 

(E) with respect to each area in which an off- 
shore wind resource described in subparagraph 
(A) is located, the relationship of the authority 
under any coastal management plan of the 
State in which the area is located with the Fed- 
eral Government; and 

(2) recommendations on the manner by which 
to handle offshore wind intermittence. 

(4) INCORPORATION OF STUDY.—Effective be- 
ginning on the date on which the Secretary 
completes the study under subsection (b), the 
Secretary shall incorporate the findings in- 
cluded in the report under subsection (c) into 
the planning process documents for any wind 
energy lease sale— 

(1) relating to any offshore wind resource lo- 
cated in any appropriate area of the outer Con- 
tinental Shelf, as determined by the Secretary; 
and 

(2) that is completed on or after the date of 
enactment of this Act. 

(e) EFFECT.—_Nothing in this section— 

(1) delays any final regulation to be promul- 
gated by the Secretary of the Interior to carry 
out section 8(p) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1337(p)); or 
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(2) limits the authority of the Secretary to 
lease any offshore wind resource located in any 
appropriate area of the outer Continental Shelf, 
as determined by the Secretary. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $5,000,000, to remain available 
until expended. 

Subtitle D—Environmental Safeguards 
SEC. 161. GRANTS FOR PRODUCTION OF АП- 
VANCED BIOFUELS. 

(a) IN GENERAL.—The Secretary shall estab- 
lish a grant program to encourage the produc- 
tion of advanced biofuels. 

(b) REQUIREMENTS AND PRIORITY.—In making 
grants under this section, the Secretary— 

(1) shall make awards to the proposals for ad- 
vanced biofuels with the greatest reduction in 
lifecycle greenhouse gas emissions compared to 
the comparable motor vehicle fuel lifecycle emis- 
sions during calendar year 2007; and 

(2) shall not make an award to a project that 
does not achieve at least a 50-percent reduction 
in such lifecycle greenhouse gas emissions. 

(с) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $500,000,000 for the period of fis- 
cal years 2008 through 2015. 

SEC. 162. STUDIES OF EFFECTS OF RENEWABLE 
FUEL USE. 

Section 211 of the Clean Air Act (42 U.S.C. 
7545) is amended by adding at the end the fol- 
lowing: 

“(И STUDIES OF EFFECTS OF RENEWABLE FUEL 
USE.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this subsection, the Ad- 
ministrator shall offer to enter into appropriate 
arrangements with the National Academy of 
Sciences and any other independent research in- 
stitute determined to be appropriate by the Ad- 
ministrator, in consultation with appropriate 
Federal agencies, to conduct 2 studies on the ef- 
fects of increased domestic use of renewable 
fuels under the Renewable Fuels, Consumer 
Protection, and Energy Efficiency Act of 2007. 

(2) MATTERS ТО BE STUDIED.— 

“(А) IN GENERAL.—The studies under this sub- 
section shall assess, quantify, and recommend 
analytical methodologies in relation to environ- 
mental changes associated with the increased 
domestic use of renewable fuels under the Re- 
newable Fuels, Consumer Protection, and En- 
ergy Efficiency Act of 2007, including produc- 
tion, handling, transportation, and use of the 
fuels. 

“(B) SPECIFIC MATTERS.—The studies shall in- 
clude an assessment and quantification, to the 
maximum extent practicable, of significant 
changes— 

-(і) in air and water quality and the quality 
of other natural resources; 

(ий) in land use patterns; 

“(iii) in the rate of deforestation in the United 
States and globally; 

(іо) to greenhouse gas emissions; 

““(v) to significant geographic areas and habi- 
tats with high biodiversity values (including 
species richness, the presence of species that are 
exclusively native to a place, or the presence of 
endangered species); or 

““(vi) in the long-term capacity of the United 
States to produce biomass feedstocks. 

(С) BASELINE COMPARISON.—In making an 
assessment or quantifying effects of increased 
use of renewable fuels, the studies shall use an 
appropriate baseline involving increased use of 
the conventional transportation fuels, if dis- 
placement by use of renewable fuels had not oc- 
curred. 

“(3) REPORTS ТО CONGRESS.—The Adminis- 
trator shall submit to Congress a report summa- 
rizing the assessments and findings of— 

“(А) the first study, along with any rec- 
ommendations by the Administrator to mitigate 
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adverse effects identified by the study, not later 
than 3 years after the date of enactment of this 
subsection; and 

“(В) the second study, along with any rec- 
ommendations by the Administrator to mitigate 
adverse effects identified by the study, not later 
December 31, 2015.’’. 

SEC. 163. INTEGRATED CONSIDERATION OF 
WATER QUALITY IN DETERMINA- 
TIONS ON FUELS AND FUEL ADDI- 
TIVES. 

Section 211(c)(1) of the Clean Air Act (42 
U.S.C. 7545(с)(1)) is amended— 

(1) by striking ‘‘nonroad vehicle (A) if in the 
judgment of the Administrator” and inserting 
“поптоаа vehicle— 

(А) if, in the judgment of the Administrator, 
any fuel or fuel additive от”; 

(2) in subparagraph (A), by striking "аїт pol- 
lution which” and inserting “айт pollution or 
water pollution (including any degradation in 
the quality of groundwater) that’’; and 

(3) by striking “, от (В) if” and inserting the 
following: “; or 

“(В)”. 

SEC. 164. ANTI-BACKSLIDING. 

Section 211 of the Clean Air Act (42 U.S.C. 
7545) (as amended by section 162) is amended by 
adding at the end the following: 

“(u) PREVENTION OF AIR QUALITY DETERIORA- 
TION.— 

“(1) STUDY.— 

“(А) IN GENERAL.—Not later than 18 months 
after the date of enactment of the Renewable 
Fuels, Consumer Protection, and Energy Effi- 
ciency Act of 2007, the Administrator shall com- 
plete a study to determine whether the renew- 
able fuel volumes required by that Act will ad- 
versely impact air quality as a result of changes 
in vehicle and engine emissions of air pollutants 
regulated under this Act. 

"(В) CONSIDERATIONS.—The study shall in- 
clude consideration of— 

-(і) different blend levels, types of renewable 
fuels, and available vehicle technologies; and 

“(Gi) appropriate national, regional, and local 
air quality control measures. 

“(2) REGULATIONS.—Not later than 3 years 
after the date of enactment of the Renewable 
Fuels, Consumer Protection, and Energy Effi- 
ciency Act of 2007, the Administrator shall— 

(А) promulgate regulations to implement ap- 
propriate measures to mitigate, to the greatest 
extent achievable, considering the results of the 
study under paragraph (1), any adverse impacts 
on air quality, as the result of the renewable 
volumes required by that Act; or 

"(В) make a determination that no such meas- 
ures are necessary. 

(3) OTHER REQUIREMENTS.—Nothing in title I 
of the Renewable Fuels, Consumer Protection, 
and Energy Efficiency Act of 2007 supercedes or 
otherwise affects any Federal or State require- 
ment under any other provision of law that is 
more stringent than any requirement of this 
title.’’. 
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TITLE II—ENERGY EFFICIENCY 
PROMOTION 

SEC. 201. SHORT TITLE. 

This title may be cited as the “Energy Effi- 
ciency Promotion Act of 2007". 
SEC. 202. DEFINITION OF SECRETARY. 

In this title, the term “Secretary” means the 
Secretary of Energy. 


Subtitle A—Promoting Advanced Lighting 
Technologies 
SEC. 211. ACCELERATED PROCUREMENT OF EN- 
ERGY EFFICIENT LIGHTING. 

Section 553 of the National Energy Conserva- 
tion Policy Act (42 U.S.C. 8259b) is amended by 
adding the following: 

“(f) ACCELERATED PROCUREMENT OF ENERGY 
EFFICIENT LIGHTING.— 

“(1) IN GENERAL.—Not later than October 1, 
2013, in accordance with guidelines issued by 
the Secretary, all general purpose lighting in 
Federal buildings shall be Energy Star products 
or products designated under the Federal En- 
ergy Management Program. 

“(2) GUIDELINES.— 

“(A) IN GENERAL.—Not later than 1 year after 
the date of enactment of this subsection, the 
Secretary shall issue guidelines to carry out this 
subsection. 

“(B) REPLACEMENT COSTS.—The guidelines 
shall take into consideration the costs of replac- 
ing all general service lighting and the reduced 
cost of operation and maintenance expected to 
result from such replacement.’’. 

SEC. 212. INCANDESCENT REFLECTOR LAMP EFFI- 
CIENCY STANDARDS. 

(a) DEFINITIONS.—Section 321 of the Energy 
Policy and Conservation Act (42 U.S.C. 6291) is 
amended— 

(1) in paragraph (30)(C)(ii)— 

(A) in the matter preceding subclause (I)— 

(i) by striking “от similar bulb shapes (exclud- 
ing ER от ВВ)” and inserting "ЕВ, BR, BPAR, 
or similar bulb shapes’’; and 

(11) by striking 72.75" and inserting 72.25"; 
and 

(В) by striking “Їз either—’’ and all that fol- 
lows through subclause (II) and inserting ‘‘has 
a rated wattage that is 40 watts or higher’’; and 

(2) by adding at the end the following: 

“(52) BPAR INCANDESCENT REFLECTOR 
LAMP.—The term ‘BPAR incandescent reflector 
lamp’ means a reflector lamp as shown in figure 
C78.21-278 on page 32 of ANSI C78.21-2003. 

(53) BR INCANDESCENT REFLECTOR LAMP; 
BR30; BR40.— 

“(А) BR INCANDESCENT REFLECTOR LAMP.— 
The term ‘BR incandescent reflector lamp’ 
means a reflector lamp that has— 

“(1) a bulged section below the major diameter 
of the bulb and above the approximate baseline 
of the bulb, as shown in figure 1 (RB) on page 
7 of ANSI С79.1-1994, incorporated by reference 
in section 430.22 of title 10, Code of Federal Reg- 
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ulations (as in effect on the date of enactment 
of this paragraph); and 

“(ї) a finished size and shape shown in ANSI 
C78.21-1989, including the referenced reflective 
characteristics in part 7 of ANSI C78.21-1989, in- 
corporated by reference in section 430.22 of title 
10, Code of Federal Regulations (as in effect on 
the date of enactment of this paragraph). 

“(В) BR30.—The term ‘BR30’ means a BR in- 
candescent reflector lamp with a diameter of 30/ 
већа of an inch. 

“(C) BR40.—The term ‘BR40’ means а BR in- 
candescent reflector lamp with a diameter of 40/ 
већа of an inch. 

“(54) ЕВ INCANDESCENT REFLECTOR LAMP; 
ER30; ER40.— 

“(А) ER INCANDESCENT REFLECTOR LAMP.— 
The term ‘ER incandescent reflector lamp’ 
means a reflector lamp that has— 

-(і) an elliptical section below the major di- 
ameter of the bulb and above the approximate 
baseline of the bulb, as shown in figure 1 (RE) 
on раде 7 of ANSI С79.1-1994, incorporated by 
reference in section 430.22 of title 10, Code of 
Federal Regulations (as in effect on the date of 
enactment of this paragraph); and 

“(ї) a finished size and shape shown in ANSI 
С78.21-1989, incorporated by reference in section 
430.22 of title 10, Code of Federal Regulations 
(as in effect on the date of enactment of this 
paragraph). 

“(B) ER30.—The term ‘ER30’ means an ER in- 
candescent reflector lamp with a diameter of 30/ 
8ths of an inch. 

-(С) ER40.—The term ‘ER40’ means an ER in- 
candescent reflector lamp with a diameter of 40/ 
8ths of an inch. 

(55) R20 INCANDESCENT REFLECTOR LAMP.— 
The term ‘R20 incandescent reflector lamp’ 
means a reflector lamp that has a face diameter 
of approximately 2.5 inches, as shown in figure 
1(R) on page 7 of ANSI С79.1-1994.”. 

(b) STANDARDS FOR FLUORESCENT LAMPS AND 
INCANDESCENT REFLECTOR LAMPS.—Section 
325(i) of the Energy Policy and Conservation 
Act (42 U.S.C. 6925(i)) is amended by striking 
paragraph (1) and inserting the following: 

“(1) STANDARDS.— 

“(А) DEFINITION OF EFFECTIVE DATE.—In this 
paragraph (other than subparagraph (D)), the 
term ‘effective date’ means, with respect to each 
type of lamp specified in a table contained in 
subparagraph (B), the last day of the period of 
months corresponding to that type of lamp (as 
specified in the table) that follows October 24, 
1992. 

“(В) MINIMUM STANDARDS.—Each of the fol- 
lowing general service fluorescent lamps and in- 
candescent reflector lamps manufactured after 
the effective date specified in the tables con- 
tained in this paragraph shall meet or exceed 
the following lamp efficacy and CRI standards: 


Nominal Р Minimum Average Effective 

Lamp Type Lamp кишп Lamp Efficacy D ate (E f 

Wattage (LPW) Months) 
= fO OE medium вруће аа A N LOE LES дете ENE ece >35 W 69 75.0 36 
<35 W 45 75.0 36 
Е оета Еу Тео ль E EEEE ЛЛК ONE E E ЧЕНО EAN АРН а АНЯ >35 W 69 68.0 36 
<35 W 45 64.0 36 
O=FO OE УМ ТО то TENN A CES RSE отса SETTER EER 65 W 69 80.0 18 
<65 W 45 80.0 18 
B-fOOU IGT OWED салона а дан рабини ава н а н EA A N AA a AE >100 W 69 80.0 18 
<100 W 45 80.0 18 
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Nominal Minimum Average И 
Татр Lamp Efficacy riod of 

Wattage (LPW) Months) 
40-50 .. 10.5 36 
51-66 .. 11.0 36 
67-85 ....... 12.5 36 
86-115 ..... 14.0 36 
116-155 ..... 14.5 36 
156-205 ..... 15.0 36 


(С) EXEMPTIONS.—The standards specified in 
subparagraph (B) shall not apply to the fol- 
lowing types of incandescent reflector lamps: 

-(і) Lamps rated at 50 watts от less that are 
ER30, BR30, BR40, or ER40 lamps. 

“(Gi) Lamps rated at 65 watts that are BR30, 
BR40, от ER40 lamps. 

-(ійі) R20 incandescent reflector lamps rated 
45 watts or less. 

(1) EFFECTIVE DATES.— 

“(i) ER, BR, AND BPAR LAMPS.—The standards 
specified in subparagraph (B) shall apply with 
respect to ER incandescent reflector lamps, BR 
incandescent reflector lamps, BPAR incandes- 
cent reflector lamps, and similar bulb shapes on 
and after January 1, 2008. 

“(й) LAMPS BETWEEN 2.25-2.75 INCHES IN DI- 
AMETER.—The standards specified in subpara- 
graph (B) shall apply with respect to incandes- 
cent reflector lamps with a diameter of more 
than 2.25 inches, but not more than 2.75 inches, 
on and after January 1, 2008.”. 

SEC. 213. BRIGHT TOMORROW LIGHTING PRIZES. 

(a) ESTABLISHMENT.—Not later than 1 year 
after the date of enactment of this Act, as part 
of the program carried out under section 1008 of 
the Energy Policy Act of 2005 (42 U.S.C. 16396), 
the Secretary shall establish and award Bright 
Tomorrow Lighting Prizes for solid state light- 
ing in accordance with this section. 

(b) PRIZE SPECIFICATIONS.— 

(1) 60-WATT INCANDESCENT REPLACEMENT LAMP 
PRIZE.—The Secretary shall award a 60-Watt 
Incandescent Replacement Lamp Prize to an en- 
trant that produces a solid-state light package 
simultaneously capable of— 

(A) producing a luminous flux greater than 
900 lumens; 

(B) consuming less than or equal to 10 watts; 

(C) having an efficiency greater than 90 
lumens per watt; 

(D) having a color rendering index greater 
than 90; 

(E) having a correlated color temperature of 
not less than 2,750, and not more than 3,000, de- 
grees Kelvin; 

(F) having 70 percent of the lumen value 
under subparagraph (A) exceeding 25,000 hours 
under typical conditions expected in residential 
use; 

(G) having a light distribution pattern similar 
to a soft 60-watt incandescent А19 bulb; 

(Н) having a size and shape that fits within 
the maximum dimensions of an 419 bulb in ac- 
cordance with American National Standards In- 
stitute standard C78.20-2003, figure C78.20-211; 

(Т) using a single contact medium screw sock- 
et; and 

(J) mass production for a competitive sales 
commercial market satisfied by the submission of 
10,000 such units equal to or exceeding the cri- 
teria described in subparagraphs (A) through 
(1). 
(2) РАВ ТУРЕ 38 НАГОСЕМ ВЕРГАСЕМЕМТ ГАМР 
PRIZE.—The Secretary shall award a Parabolic 
Aluminized Reflector Type 38 Halogen Replace- 
ment Lamp Prize (referred to in this section as 
the “РАВ Type 38 Halogen Replacement Lamp 
Prize”) to an entrant that produces а solid- 
state-light package simultaneously capable of— 

(A) producing a luminous flux greater than or 
equal to 1,350 lumens; 
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(B) consuming less than or equal to 11 watts; 

(C) having an efficiency greater than 123 
lumens per watt; 

(D) having a color rendering index greater 
than or equal to 90; 

(E) having a correlated color coordinate tem- 
perature of not less than 2,750, and not more 
than 3,000, degrees Kelvin; 

(F) having 70 percent of the lumen value 
under subparagraph (A) exceeding 25,000 hours 
under typical conditions expected in residential 
use; 

(G) having a light distribution pattern similar 
to a PAR 38 halogen lamp; 

(H) having a size and shape that fits within 
the maximum dimensions of a PAR 38 halogen 
lamp in accordance with American National 
Standards Institute standard С78-21-2003, figure 
C78.21-238; 

(1) using a single contact medium screw sock- 
et; and 

(J) mass production for a competitive sales 
commercial market satisfied by the submission of 
10,000 such units equal to or exceeding the cri- 
teria described in subparagraphs (A) through 
(1). 

(3) TWENTY-FIRST CENTURY LAMP PRIZE.—The 
Secretary shall award a Twenty-First Century 
Lamp Prize to an entrant that produces a solid- 
state-light-light capable of— 

(A) producing a light output greater than 
1,200 lumens; 

(B) having an efficiency greater than 150 
lumens per watt; 

(C) having a color rendering index greater 
than 90; 

(D) having a color coordinate temperature be- 
tween 2,800 and 3,000 degrees Kelvin; and 

(E) having a lifetime exceeding 25,000 hours. 

(c) PRIVATE FUNDS.—The Secretary may ac- 
cept and use funding from private sources as 
part of the prizes awarded under this section. 

(а) TECHNICAL REVIEW.—The Secretary shall 
establish a technical review committee composed 
of non-Federal officers to review entrant data 
submitted under this section to determine 
whether the data meets the prize specifications 
described in subsection (b). 

(е) THIRD PARTY ADMINISTRATION.—The Sec- 
retary may competitively select a third party to 
administer awards under this section. 

(Г) AWARD AMOUNTS.—Subject to the avail- 
ability of funds to carry out this section, the 
amount of— 

(1) the 60-Watt Incandescent Replacement 
Lamp Prize described in subsection (b)(1) shall 
be $10,000,000; 

(2) the PAR Type 38 Halogen Replacement 
Lamp Prize described in subsection (b)(2) shall 
be $5,000,000; and 

(3) the Twenty-First Century Lamp Prize de- 
scribed in subsection (b)(3) shall be $5,000,000. 

(g) FEDERAL PROCUREMENT OF SOLID-STATE- 
LIGHTS.— 

(1) 60-WATT INCANDESCENT REPLACEMENT.— 
Subject to paragraph (3), as soon as practicable 
after the successful award of the 60-Watt Incan- 
descent Replacement Lamp Prize under sub- 
section (b)(1), the Secretary (in consultation 
with the Administrator of General Services) 
shall develop governmentwide Federal purchase 
guidelines with a goal of replacing the use of 60- 
watt incandescent lamps in Federal Government 
buildings with a solid-state-light package de- 
scribed in subsection (b)(1) by not later than the 
date that is 5 years after the date the award is 
made. 

(2) PAR 38 HALOGEN REPLACEMENT LAMP RE- 
PLACEMENT.—Subject to paragraph (3), as soon 
as practicable after the successful award of the 
PAR Type 38 Halogen Replacement Lamp Prize 
under subsection (b)(2), the Secretary (in con- 
sultation with the Administrator of General 
Services) shall develop governmentwide Federal 
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purchase guidelines with the goal of replacing 
the use of PAR 38 halogen lamps in Federal 
Government buildings with а solid-state-light 
package described in subsection (b)(2) by not 
later than the date that is 5 years after the date 
the award is made. 

(3) WAIVERS.— 

(A) IN GENERAL.—The Secretary or the Admin- 
istrator of General Services may waive the ap- 
plication of paragraph (1) or (2) if the Secretary 
or Administrator determines that the return on 
investment from the purchase of a solid-state- 
light package described in paragraph (1) or (2) 
of subsection (b), respectively, is cost prohibi- 
tive. 

(B) REPORT OF WAIVER.—If the Secretary or 
Administrator waives the application of para- 
graph (1) or (2), the Secretary or Administrator, 
respectively, shall submit to Congress an annual 
report that describes the waiver and provides a 
detailed justification for the waiver. 

(h) REPORT.—Not later than 2 years after the 
date of enactment of this Act, and annually 
thereafter, the Administrator of General Services 
shall submit to the Energy Information Agency 
a report describing the quantity, type, and cost 
of each lighting product purchased by the Fed- 
eral Government. 

(i) BRIGHT LIGHT TOMORROW AWARD FUND.— 

(1) ESTABLISHMENT.—There is established т 
the United States Treasury a Bright Light To- 
morrow permanent fund without fiscal year lim- 
itation to award prizes under paragraphs (1), 
(2), and (3) of subsection (b). 

(2) SOURCES OF FUNDING.—The fund estab- 
lished under paragraph (1) shall accept— 

(A) fiscal year appropriations; and 

(B) private contributions authorized under 
subsection (c). 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this section. 
SEC. 214. SENSE OF SENATE CONCERNING EFFI- 

CIENT LIGHTING STANDARDS. 

(a) FINDINGS.—The Senate finds that— 

(1) there are approximately 4,000,000,000 
screw-based sockets in the United States that 
contain traditional, energy-inefficient, incan- 
descent light bulbs; 

(2) incandescent light bulbs are based on tech- 
nology that is more than 125 years old; 

(3) there are radically more efficient lighting 
alternatives in the market, with the promise of 
even more choices over the next several years; 

(4) national policy can support a rapid substi- 
tution of new, energy-efficient light bulbs for 
the less efficient products in widespread use; 
and, 

(5) transforming the United States market to 
use of more efficient lighting technologies can— 

(A) reduce electric costs in the United States 
by more than $18,000,000,000 annually; 

(B) save the equivalent electricity that is pro- 
duced by 80 base load coal-fired power plants; 
and 

(C) reduce fossil fuel related emissions by ap- 
proximately 158,000,000 tons each year. 

(b) SENSE OF THE SENATE.—It is the sense of 
the Senate that the Senate should— 

(1) pass a set of mandatory, technology-neu- 
tral standards to establish firm energy efficiency 
performance targets for lighting products; 

(2) ensure that the standards become effective 
within the next 10 years; and 

(3) in developing the standards— 

(A) establish the efficiency requirements to en- 
sure that replacement lamps will provide con- 
sumers with the same quantity of light while 
using significantly less energy; 

(B) ensure that consumers will continue to 
have multiple product choices, including en- 
ergy-saving halogen, incandescent, compact flu- 
orescent, and LED light bulbs; and 

(C) work with industry and key stakeholders 
on measures that can assist consumers and busi- 
nesses in making the important transition to 
more efficient lighting. 
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SEC. 215. RENEWABLE ENERGY CONSTRUCTION 
GRANTS. 

(a) DEFINITIONS.—In this section: 

(1) ALASKA SMALL HYDROELECTRIC POWER.— 
The term “Alaska small hydroelectric power” 
means power that— 

(A) is generated— 

(i) in the State of Alaska; 

(ii) without the use of a dam or impoundment 
of water; and 

(111) through the use of— 

(1) a lake tap (but not a perched alpine lake); 
or 

(II) а run-of-river screened at the point of di- 
version; and 

(B) has a nameplate capacity rating of a 
wattage that is not more than 15 megawatts. 

(2) ELIGIBLE APPLICANT.—The term “eligible 
applicant” means any— 

(A) governmental entity; 

(B) private utility; 

(C) public utility; 

(D) municipal utility; 

(E) cooperative utility; 

(F) Indian tribes; and 

(G) Regional Corporation (as defined in sec- 
tion 3 of the Alaska Native Claims Settlement 
Act (43 U.S.C. 1602)). 

(3) OCEAN ENERGY.— 

(A) INCLUSIONS.—The term "осеат епетду” 
includes current, wave, and tidal energy. 

(В) EXCLUSION.—The term “ocean energy” ex- 
cludes thermal energy. 

(4) RENEWABLE ENERGY PROJECT.—The term 
“renewable energy project” means a project— 

(A) for the commercial generation of elec- 
tricity; and 

(B) that generates electricity from— 

(i) solar, wind, or geothermal energy or ocean 
energy; 

(ii) biomass (as defined in section 203(b) of the 
Energy Policy Act of 2005 (42 U.S.C. 15852(b))); 

(iii) landfill gas; or 

(iv) Alaska small hydroelectric power. 

(6) RENEWABLE ENERGY CONSTRUCTION 
GRANTS.— 

(1) IN GENERAL.—The Secretary shall use 
amounts appropriated under this section to 
make grants for use in carrying out renewable 
energy projects. 

(2) CRITERIA.—Not later than 180 days after 
the date of enactment of this Act, the Secretary 
shall set forth criteria for use in awarding 
grants under this section. 

(3) APPLICATION.—To receive a grant from the 
Secretary under paragraph (1), an eligible appli- 
cant shall submit to the Secretary an applica- 
tion at such time, in such manner, and con- 
taining such information as the Secretary may 
require, including a written assurance that— 

(A) all laborers and mechanics employed by 
contractors or subcontractors during construc- 
tion, alteration, or repair that is financed, in 
whole or in part, by a grant under this section 
shall be paid wages at rates not less than those 
prevailing on similar construction in the local- 
ity, as determined by the Secretary of Labor in 
accordance with sections 3141-3144, 3146, and 
3147 of title 40, United States Code; and 

(B) the Secretary of Labor shall, with respect 
to the labor standards described in this para- 
graph, have the authority and functions set 
forth in Reorganization Plan Numbered 14 of 
1950 (5 U.S.C. App.) and section 3145 of title 40, 
United States Code. 

(4) NON-FEDERAL SHARE.—Each eligible appli- 
cant that receives a grant under this subsection 
shall contribute to the total cost of the renew- 
able energy project constructed by the eligible 
applicant an amount not less than 50 percent of 
the total cost of the project. 

(с) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Fund such sums as are necessary to carry out 
this section. 
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Subtitle B—Expediting New Energy Efficiency 
Standards 
SEC. 221. DEFINITION OF ENERGY CONSERVA- 
TION STANDARD. 

Section 321 of the Energy Policy and Con- 
servation Act (42 U.S.C. 6291) is amended by 
striking paragraph (6) and inserting the fol- 
lowing: 

“(6) ENERGY CONSERVATION STANDARD.— 

"(А) IN GENERAL.—The term ‘energy conserva- 
tion standard’ means 1 or more performance 
standards that— 

“(1) for covered products (excluding clothes 
washers, dishwashers, showerheads, faucets, 
water closets, and urinals), prescribe a minimum 
level of energy efficiency or a maximum quan- 
tity of energy use, determined in accordance 
with test procedures prescribed under section 
323; 

“(ii) for showerheads, faucets, water closets, 
and urinals, prescribe a minimum level of water 
efficiency or a maximum quantity of water use, 
determined in accordance with test procedures 
prescribed under section 323; and 

-Чій) for clothes washers апа dishwashers— 

ЧИ) prescribe a minimum level of energy effi- 
ciency от a maximum quantity of energy use, de- 
termined in accordance with test procedures 
prescribed under section 323; and 

“(П) may include a minimum level of water 
efficiency or a maximum quantity of water use, 
determined in accordance with those test proce- 
dures. 

"(В) INCLUSIONS.—The term ‘energy conserva- 
tion standard’ includes— 

“(1) 1 or more design requirements, if the re- 
quirements were established— 

“(Т) on or before the date of enactment of this 
subclause; or 

“(П) as part of a consensus agreement under 
section 325(hh); and 

“(й) any other requirements that the Sec- 
retary may prescribe under section 325(r). 

“(C) EXCLUSION.—The term ‘energy conserva- 
tion standard’ does not include a performance 
standard for a component of a finished covered 
product, unless regulation of the component is 
authorized or established pursuant to this 
title.’’. 

SEC. 222. REGIONAL EFFICIENCY STANDARDS 
FOR HEATING AND COOLING PROD- 
UCTS. 

(a) IN GENERAL.—Section 327 of the Energy 
Policy and Conservation Act (42 U.S.C. 6297) is 
amended— 

(1) by redesignating subsections (e), (f), and 
(g) as subsections (f), (g), and (h), respectively; 
and 

(2) by inserting after subsection (а) the fol- 
lowing: 

“(e) REGIONAL EFFICIENCY STANDARDS FOR 
HEATING AND COOLING PRODUCTS.— 

“(1) IN GENERAL.— 

"(А) DETERMINATION.—The Secretary may de- 
termine, after notice and comment, that more 
stringent Federal energy conservation standards 
are appropriate for furnaces, boilers, or central 
air conditioning equipment than applicable Fed- 
eral energy conservation standards. 

“(В) FINDING.—The Secretary may determine 
that more stringent standards are appropriate 
for up to 2 different regions only after finding 
that the regional standards— 

-(і) would contribute to energy savings that 
are substantially greater than that of a single 
national energy standard; and 

“(ii) are economically justified. 

“(C) REGIONS.—On making a determination 
described in subparagraph (B), the Secretary 
shall establish the regions so that the more 
stringent standards would achieve the maximum 
level of energy savings that is technologically 
feasible and economically justified. 

“(D) FACTORS.—In determining the appro- 
priateness of 1 or more regional standards for 
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furnaces, boilers, and central and commercial 
air conditioning equipment, the Secretary shall 
consider all of the factors described in para- 
graphs (1) through (4) of section 325(0). 

“(2) STATE PETITION.—After a determination 
made by the Secretary under paragraph (1), a 
State may petition the Secretary requesting a 
rule that a State regulation that establishes a 
standard for furnaces, boilers, or central air 
conditioners become effective at a level deter- 
mined by the Secretary to be appropriate for the 
region that includes the State. 

-(3) RULE.—Subject to paragraphs (4) through 
(7), the Secretary may issue the rule during the 
period described in paragraph (4) and after con- 
sideration of the petition and the comments of 
interested persons. 

“(4) PROCEDURE.— 

“(A) NOTICE.—The Secretary shall provide no- 
tice of any petition filed under paragraph (2) 
and afford interested persons a reasonable op- 
portunity to make written comments, including 
rebuttal comments, on the petition. 

З(В) DECISION.—Except as provided in sub- 
paragraph (C), during the 180-day period begin- 
ning on the date on which the petition is filed, 
the Secretary shall issue the requested rule or 
deny the petition. 

(С) EXTENSION.—The Secretary may publish 
in the Federal Register a notice— 

-(і) extending the period to a specified date, 
but not longer than 1 year after the date on 
which the petition is filed; and 

11) describing the reasons for the delay. 

“(D) DENIALS.—If the Secretary denies a peti- 
tion under this subsection, the Secretary shall 
publish in the Federal Register notice of, and 
the reasons for, the denial. 

(5) FINDING OF SIGNIFICANT BURDEN ON MAN- 
UFACTURING, MARKETING, DISTRIBUTION, SALE, 
OR SERVICING OF COVERED PRODUCT ON NA- 
TIONAL BASIS.— 

“(A) IN GENERAL.—The Secretary may not 
issue a rule under this subsection if the Sec- 
retary finds (and publishes the finding) that in- 
terested persons have established, by a prepon- 
derance of the evidence, that the State regula- 
tion will significantly burden manufacturing, 
marketing, distribution, sale, or servicing of a 
covered product on a national basis. 

“(В) FACTORS.—In determining whether to 
make a finding described in subparagraph (A), 
the Secretary shall evaluate all relevant factors, 
including— 

-(і) the extent to which the State regulation 
will increase manufacturing or distribution costs 
of manufacturers, distributors, and others; 

“(ii) the extent to which the State regulation 
will disadvantage smaller manufacturers, dis- 
tributors, or dealers or lessen competition in the 
sale of the covered product in the State; and 

-(ійі) the extent to which the State regulation 
would cause a burden to manufacturers to rede- 
sign and produce the covered product type (or 
class), taking into consideration the extent to 
which the regulation would result in a reduc- 
tion— 

“(Т) in the current models, от in the projected 
availability of models, that could be shipped on 
the effective date of the regulation to the State 
and within the United States; or 

“(II) in the current or projected sales volume 
of the covered product type (or class) in the 
State and the United States. 

“(6) APPLICATION.—No State regulation shall 
become effective under this subsection with re- 
spect to any covered product manufactured be- 
fore the date specified in the determination 
made by the Secretary under paragraph (1). 

“(7) PETITION TO WITHDRAW FEDERAL RULE 
FOLLOWING AMENDMENT OF FEDERAL STAND- 
ARD.— 

“(А) IN GENERAL.—If a State has issued a rule 
under paragraph (3) with respect to a covered 
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product and subsequently a Federal energy соп- 
servation standard concerning the product is 
amended pursuant to section 325, any person 
subject to the State regulation may file a peti- 
tion with the Secretary requesting the Secretary 
to withdraw the rule issued under paragraph (3) 
with respect to the product in the State. 

“(В) BURDEN OF PROOF.—The Secretary shall 
consider the petition in accordance with para- 
graph (5) and the burden shall be on the peti- 
tioner to show by a preponderance of the evi- 
dence that the rule received by the State under 
paragraph (3) should be withdrawn as a result 
of the amendment to the Federal standard. 

“(C) WITHDRAWAL.—If the Secretary deter- 
mines that the petitioner has shown that the 
rule issued by the Secretary under paragraph 
(3) should be withdrawn in accordance with 
subparagraph (B), the Secretary shall withdraw 
the тше.”. 

(6) CONFORMING AMENDMENTS.— 

(1) Section 327 of the Energy Policy and Con- 
servation Act (42 U.S.C. 6297) is amended— 

(A) in subsection (b)— 

(i) in paragraph (2), by striking ‘‘subsection 
(e) and inserting ‘subsection (f)’’; and 

(ii) in paragraph (3)— 

(I) by striking ‘subsection (f)(1)”’ and insert- 
ing ‘‘subsection (g)(1)’’; and 

(II) by striking ‘subsection (f)(2)” апа insert- 
ing ‘‘subsection (g)(2)’’; and 

(В) in subsection (с)(3), by striking ‘‘sub- 
section (f)(3)”’ and inserting ‘subsection (9)(3)”. 

(2) Section 345(b)(2) of the Energy Policy and 
Conservation Act (42 U.S.C. 6316(b)(2)) is 
amended by adding at the end the following: 

"(Е) RELATIONSHIP TO CERTAIN STATE REGULA- 
TIONS.—Notwithstanding subparagraph (A), a 
standard prescribed or established under section 
342(a) with respect to the equipment specified in 
subparagraphs (В), (С), (D), (Н), (1), and (J) of 
section 340 shall not supersede a State regula- 
tion that is effective under the terms, condi- 
tions, criteria, procedures, and other require- 
ments of section 327(e).’’. 

SEC. 223. FURNACE FAN RULEMAKING. 

Section 325(f)(3) of the Energy Policy and 
Conservation Act (42 U.S.C. 6295(f)(3)) is amend- 
ed by adding at the end the following: 

“(Е) FINAL RULE.— 

-(і) IN GENERAL.—The Secretary shall publish 
a final rule to carry out this subsection not later 
than December 31, 2014. 

“(ii) CRITERIA.—The standards shall meet the 
criteria established under subsection (0).’’. 

SEC. 224. EXPEDITED RULEMAKINGS. 

(a) PROCEDURE FOR PRESCRIBING NEW OR 
AMENDED STANDARDS.—Section 325(р) of the En- 
ergy Policy and Conservation Act (42 U.S.C. 
6295(p)) is amended by adding at the end the 
following: 

‘(5) DIRECT FINAL RULES.— 

(A) IN GENERAL.—On receipt of a statement 
that is submitted jointly by interested persons 
that are fairly representative of relevant points 
of view (including representatives of manufac- 
turers of covered products, States, and effi- 
ciency advocates), as determined by the Sec- 
retary, and contains recommendations with re- 
spect to an energy or water conservation stand- 
ard— 

-(і) if the Secretary determines that the rec- 
ommended standard contained in the statement 
is in accordance with subsection (0) or section 
342(a)(6)(B), as applicable, the Secretary may 
issue a final rule that establishes an energy or 
water conservation standard and is published 
simultaneously with a notice of proposed rule- 
making that proposes a new or amended energy 
or water conservation standard that is identical 
to the standard established in the final rule to 
establish the recommended standard (referred to 
in this paragraph as a ‘direct final rule’); or 

011) if the Secretary determines that a direct 
final rule cannot be issued based on the state- 
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ment, the Secretary shall publish a notice of the 
determination, together with an explanation of 
the reasons for the determination. 

“(B) PUBLIC COMMENT.—The 
shall— 

“(i) solicit public comment with respect to 
each direct final rule issued by the Secretary 
under subparagraph (A)(i); and 

“(ii) publish a response to each comment so 
received. 

“(C) WITHDRAWAL OF DIRECT FINAL RULES.— 

-(і) IN GENERAL.—Not later than 120 days 
after the date on which a direct final rule issued 
under subparagraph (A)(i) is published in the 
Federal Register, the Secretary shall withdraw 
the direct final rule if— 

“(Т) the Secretary receives 1 or more adverse 
public comments relating to the direct final rule 
under subparagraph (B)(i); and 

“(II) based оп the complete rulemaking record 
relating to the direct final rule, the Secretary 
tentatively determines that the adverse public 
comments are relevant under subsection (0), зес- 
tion 342(a)(6)(B), or any other applicable law. 

“(ii) ACTION ON WITHDRAWAL.—On_ with- 
drawal of a direct final rule under clause (i), 
the Secretary shall— 

ЧИ) proceed with the notice of proposed rule- 
making published simultaneously with the di- 
rect final rule as described in subparagraph 
(А)(1); and 

“(II) publish in the Federal Register the rea- 
sons why the direct final rule was withdrawn. 

“(iti) TREATMENT OF WITHDRAWN DIRECT 
FINAL RULES.—A direct final rule that is with- 
drawn under clause (i) shall not be considered 
to be a final rule for purposes of subsection (о). 

“(D) EFFECT OF PARAGRAPH.—Nothing in this 
paragraph authorizes the Secretary to issue a 
direct final rule based solely on receipt of more 
than 1 statement containing recommended 
standards relating to the direct final rule.’’. 

(b) CONFORMING AMENDMENT.—Section 
345(b)(1) of the Energy Policy and Conservation 
Act (42 U.S.C. 6316(b)(1)) is amended in the first 
sentence by inserting ‘section 325(p)(5),’’ after 
“The provisions ОГ”. 

SEC. 225. PERIODIC REVIEWS. 

(a) TEST PROCEDURES.—Section 323(b)(1) of 
the Energy Policy and Conservation Act (42 
U.S.C. 6293(b)(1)) is amended by striking "(1)" 
and all that follows through the end of the 
paragraph and inserting the following: 

“(1) TEST PROCEDURES.— 

“(A) AMENDMENT.—At least once every 7 
years, the Secretary shall review test procedures 
for all covered products and— 

“(1) amend test procedures with respect to any 
covered product, if the Secretary determines 
that amended test procedures would more accu- 
rately or fully comply with the requirements of 
paragraph (3); or 

“(ii) publish notice in the Federal Register of 
any determination not to amend a test proce- 
аите.”. 

(6) ENERGY CONSERVATION STANDARDS.—Sec- 
tion 325(m) of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6295(m)) is amended— 

(1) by designating the first and second sen- 
tences as paragraphs (1) and (4), respectively; 

(2) by striking paragraph (1) (as so des- 
ignated) and inserting the following: 

“(1) IN GENERAL.—After issuance of the last 
final rules required for a product under this 
part, the Secretary shall, not later than 5 years 
after the date of issuance of a final rule estab- 
lishing or amending a standard or determining 
not to amend a standard, publish a final rule to 
determine whether standards for the product 
should or should not be amended based on the 
criteria in subsection (n)(2). 

“(2) ANALYSIS.—Prior to publication of the de- 
termination, the Secretary shall publish a notice 
of availability describing the analysis of the De- 
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partment and provide opportunity for written 
comment. 

(3) FINAL RULE.—Not later than 3 years after 
a positive determination under paragraph (1), 
the Secretary shall publish a final rule amend- 
ing the standard for the product.’’; and 

(3) in paragraph (4) (as so designated), by 
striking "(4) Ап" and inserting the following: 

“(4) APPLICATION OF AMENDMENT.—An”’. 

(c) STANDARDS.—Section 342(a)(6) of the En- 
ergy Policy and Conservation Act (42 U.S.C. 
6313(a)(6)) is amended by striking ‘‘(6)(A)(i)”’ 
and all that follows through the end of subpara- 
graph (A) and inserting the following: 

“(6) AMENDED ENERGY EFFICIENCY STAND- 
ARDS.— 

“(А) IN GENERAL.— 

“(i) ANALYSIS OF POTENTIAL ENERGY SAV- 
INGS.—If ASHRAE/IES Standard 90.1 is amend- 
ed with respect to any small commercial package 
air conditioning and heating equipment, large 
commercial package air conditioning and heat- 
ing equipment, very large commercial package 
air conditioning and heating equipment, pack- 
aged terminal air conditioners, packaged ter- 
minal heat pumps, warm-air furnaces, packaged 
boilers, storage water heaters, instantaneous 
water heaters, or unfired hot water storage 
tanks, not later than 180 days after the amend- 
ment of the standard, the Secretary shall pub- 
lish in the Federal Register for public comment 
an analysis of the energy savings potential of 
amended energy efficiency standards. 

(1) AMENDED UNIFORM NATIONAL STANDARD 
FOR PRODUCTS.— 

“(Т) IN GENERAL.—Except as provided in sub- 
clause (II), not later than 18 months after the 
date of publication of the amendment to the 
ASHRAE/IES Standard 90.1 for a product de- 
scribed in clause (i), the Secretary shall estab- 
lish an amended uniform national standard for 
the product at the minimum level specified in 
the amended ASHRAE/IES Standard 90.1. 

“(П) MORE STRINGENT STANDARD.—Subclause 
(I) shall not apply if the Secretary determines, 
by rule published in the Federal Register, and 
supported by clear and convincing evidence, 
that adoption of a uniform national standard 
more stringent than the amended ASHRAE/IES 
Standard 90.1 for the product would result in 
significant additional conservation of energy 
and is technologically feasible and economically 
justified. 

“(11) RULE.—If the Secretary makes а deter- 
mination described in clause (ii)(II) for a prod- 
uct described in clause (i), not later than 30 
months after the date of publication of the 
amendment to the ASHRAE/IES Standard 90.1 
for the product, the Secretary shall issue the 
rule establishing the amended standard.’’. 

(d) TEST PROCEDURES.—Section 343(a) of the 
Energy Policy and Conservation Act (42 U.S.C. 
6313(a)) is amended by striking "(а)" and all 
that follows through the end of paragraph (1) 
and inserting the following: 

"(а) PRESCRIPTION BY SECRETARY; REQUIRE- 
MENTS.— 

“(1) TEST PROCEDURES.— 

“(A) AMENDMENT.—At least once every 7 
years, the Secretary shall conduct an evaluation 
of each class of covered equipment and— 

-(і) if the Secretary determines that amended 
test procedures would more accurately or fully 
comply with the requirements of paragraphs (2) 
and (3), shall prescribe test procedures for the 
class in accordance with this section; or 

(ий) shall publish notice in the Federal Reg- 
ister of any determination not to amend a test 
procedure.’’. 

(е) EFFECTIVE DATE.—The amendments made 
by subsections (b) and (c) take effect on Janu- 
ary 1, 2012. 
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SEC. 226. ENERGY EFFICIENCY LABELING FOR 
CONSUMER ELECTRONIC PRODUCTS. 

(a) IN GENERAL.—Section 324(a) of the Energy 
Policy and Conservation Act (42 U.S.C. 6294(a)) 
is amended— 

(1) in paragraph (2), by adding at the end the 
following: 

“(Н) LABELING REQUIREMENTS.— 

“(1) IN GENERAL.—Subject to clauses (й) 
through (iv), not later than 18 months after the 
date of issuance of applicable Department of 
Energy testing procedures, the Commission, in 
consultation with the Secretary and the Admin- 
istrator of the Environmental Protection Agency 
(acting through the Energy Star program), 
shall, by regulation, promulgate labeling or 
other disclosure requirements for the energy use 
of— 

“(D) televisions; 

ПП) personal computers; 

“(ПЛ cable or satellite set-top boxes; 

“(IV) stand-alone digital video recorder boxes; 
and 

“(V) personal computer monitors. 

“(й) ALTERNATE TESTING PROCEDURES.—In the 
absence of applicable testing procedures de- 
scribed in clause (i) for products described in 
subclauses (I) through (V) of that clause, the 
Commission may by regulation promulgate label- 
ing requirements for a consumer product cat- 
egory described in clause (i) if the Commission— 

“(Т) identifies adequate non-Department of 
Energy testing procedures for those products; 
and 

“(CII) determines that labeling of those prod- 
ucts is likely to assist consumers in making pur- 
chasing decisions. 

“(1П) DEADLINE AND REQUIREMENTS FOR LA- 
BELING.— 

“(Т) DEADLINE.—Not later than 18 months 
after the date of promulgation of any require- 
ments under clause (i) or (11), the Commission 
shall require labeling of electronic products de- 
scribed in clause (i). 

(ПП) REQUIREMENTS.—The requirements pro- 
mulgated under clause (i) or (ii) may include 
specific requirements for each electronic product 
to be labeled with respect to the placement, size, 
and content of Energy Guide labels. 

“(iv) DETERMINATION OF FEASIBILITY.—Clause 
(і) or (ії) shall not apply іп any case in which 
the Commission determines that labeling in ac- 
cordance with this subsection— 

(I) is not technologically or economically 
feasible; or 

ПІ) is not likely to assist consumers in mak- 
ing purchasing decisions.’’; and 

(2) by adding at the end the following: 

‘(6) AUTHORITY TO INCLUDE ADDITIONAL 
PRODUCT CATEGORIES.—The Commission may re- 
quire labeling in accordance with this sub- 
section for any consumer product not specified 
in this subsection or section 322 if the Commis- 
sion determines that labeling for the product is 
likely to assist consumers in making purchasing 
decisions.”’. 

(b) CONTENT OF LABEL.—Section 324(c) of the 
Energy Policy and Conservation Act (42 U.S.C. 
6924(c)) is amended by adding at the end the fol- 
lowing: 

-(9) DISCRETIONARY APPLICATION.—The Com- 
mission may apply paragraphs (1), (2), (3), (5), 
and (6) of this subsection to the labeling of any 
product covered by paragraph (2)(H) or (6) of 
subsection (а).”. 

SEC. 227. RESIDENTIAL BOILER EFFICIENCY 
STANDARDS. 

Section 325(f) of the Energy Policy and Con- 
servation Act (42 U.S.C. 6295(f)) is amended— 

(1) by redesignating paragraph (3) as para- 
graph (4); and 

(2) by inserting after paragraph (2) the fol- 
lowing: 

(3) BOILERS.— 
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“(A) IN GENERAL.—Subject to subparagraphs 
(B) and (C), boilers manufactured on or after 
September 1, 2012, shall meet the following re- 
quirements: 


Minimum 
Annual A 
а А Design Ке- 
Boiler Туре а quirements 
Efficiency 
Gas Hot Water 82% No Constant 
Burning Pilot, 
Automatic 
Means for 
Adjusting 
Water Tem- 
perature 
Gas Steam 80% No Constant 
Burning Pilot 
Oil Hot Water 84% Automatic 
Means for 
Adjusting 
Temperature 
Oil Steam 82% None 
Electric Hot None Automatic 
Water Means for 
Adjusting 
Temperature 
Electric Steam None None 


"(В) PILOTS.—The manufacturer shall not 
equip gas hot water or steam boilers with con- 
stant-burning pilot lights. 

"(С) AUTOMATIC MEANS FOR ADJUSTING WATER 
TEMPERATURE.— 

“(1) IN GENERAL.—The manufacturer shall 
equip each gas, oil, and electric hot water boiler 
(other than a boiler equipped with tankless do- 
mestic water heating coils) with an automatic 
means for adjusting the temperature of the 
water supplied by the boiler to ensure that an 
incremental change in inferred heat load pro- 
duces a corresponding incremental change in 
the temperature of water supplied. 

-(і) CERTAIN BOILERS.—For a boiler that fires 
at 1 input rate, the requirements of this sub- 
paragraph may be satisfied by providing an 
automatic means that allows the burner or heat- 
ing element to fire only when the means has de- 
termined that the inferred heat load cannot be 
met by the residual heat of the water in the sys- 
tem. 

(18) NO INFERRED HEAT LOAD.—When there is 
no inferred heat load with respect to a hot 
water boiler, the automatic means described in 
clauses (i) and (ii) shall limit the temperature of 
the water in the boiler to not more than 140 de- 
grees Fahrenheit. 

“(10) OPERATION.—A boiler described in clause 
(i) or (8) shall be operable only when the auto- 
matic means described in clauses (i), (ii), and 
(111) is installed.’’. 

SEC. 228. TECHNICAL CORRECTIONS. 

(a) DEFINITION OF FLUORESCENT LAMP.—Sec- 
tion 321(30)(B)(viii) of the Energy Policy and 
Conservation Act (42 U.S.C. 6291(30)(B)(viii)) is 
amended by striking 782" and inserting "87". 

(b) STANDARDS FOR COMMERCIAL PACKAGE AIR 
CONDITIONING AND HEATING EQUIPMENT.—Sec- 
tion 342(a)(1) of the Energy Policy and Con- 
servation Act (42 U.S.C. 6313(a)(1)) is amended 
in the matter preceding subparagraph (A) by 
striking ‘but before January 1, 2010,”. 

(c) MERCURY VAPOR LAMP BALLASTS.— 

(1) DEFINITIONS.—Section 321 of the Energy 
Policy and Conservation Act (42 U.S.C. 6291) (as 
amended by section 212(a)(2)) is amended— 

(A) in paragraph (46)(A)— 

(i) in clause (i), by striking “bulb” and insert- 
ing "Пе arc tube”; and 
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(ii) in clause (ii), by striking "паз a bulb” and 
inserting ‘‘wall loading is’’; 

(В) in paragraph (47)(A), by striking "орет- 
ating at a partial” and inserting ‘typically op- 
erating at a partial vapor’’; 

(С) in paragraph (48), by inserting ‘‘intended 
for general illumination” after ‘lamps’; and 

(D) by adding at the end the following: 

“(56) The term ‘specialty application mercury 
vapor lamp ballast’ means a mercury vapor 
lamp ballast that— 

“(А) is designed and marketed for medical 
use, optical comparators, quality inspection, in- 
dustrial processing, or scientific use, including 
fluorescent microscopy, ultraviolet curing, and 
the manufacture of microchips, liquid crystal 
displays, and printed circuit boards; and 

“(В) in the case of a specialty application 
mercury vapor lamp ballast, is labeled as a spe- 
cialty application mercury vapor lamp ballast.’’. 

(2) STANDARD SETTING AUTHORITY.—Section 
325(ee) of the Energy Policy and Conservation 
Act (42 U.S.C. 6295(ee)) is amended by inserting 
“(other than specialty application mercury 
vapor lamp ballasts)” after “ballasts”. 

SEC. 229. ELECTRIC MOTOR EFFICIENCY STAND- 
ARDS. 

(a) DEFINITIONS.—Section 340(13) of the En- 
ergy Policy and Conservation Act (42 U.S.C. 
6311(13)) is amended by striking subparagraph 
(A) and inserting the following: 

“(A)(i) The term ‘electric motor’ means— 

ЧИ) а general purpose electric motor—subtype 
I; and 

“(П) а general 
subtype II. 

“Gi) The term ‘general purpose electric 
motor—subtype I’ means any motor that is con- 
sidered a general purpose motor under section 
431.12 of title 10, Code of Federal Regulations 
(or successor regulations). 

“(їй) The term ‘general purpose electric 
motor—subtype II’ means a motor that, in addi- 
tion to the design elements for a general purpose 
electric motor—subtype I, incorporates the de- 
sign elements (as established in National Elec- 
trical Manufacturers Association MG-1 (2006)) 
for any of the following: 

“(ПА U-Frame Motor. 

“(II) A Design С Motor. 

“(ПО А close-coupled pump motor. 

(ТУ) А footless motor. 

“(V) A vertical solid shaft normal thrust (test- 
ed in a horizontal configuration). 

“(УП An 8-pole motor. 

(УП) А poly-phase motor with voltage of not 
more than 600 volts (other than 230 or 460 
volts).’’. 

(b) STANDARDS.—Section 342(b) of the Energy 
Policy and Conservation Act (42 U.S.C. 6313(13)) 
is amended by striking paragraph (1) and insert- 
ing the following: 

“(1) STANDARDS.— 

“(А) GENERAL PURPOSE ELECTRIC MOTORS— 
SUBTYPE I.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subparagraph, a general purpose 
electric motor—subtype I with a power rating of 
not less than 1, and not more than 200, horse- 
power manufactured (alone or as a component 
of another piece of equipment) after the 3-year 
period beginning on the date of enactment of 
this subparagraph, shall have a nominal full 
load efficiency established in Table 12-12 of Na- 
tional Electrical Manufacturers Association (re- 
ferred to in this paragraph as ‘NEMA’) MG-1 
(2006). 

“(й) FIRE PUMP MOTORS.—A fire pump motor 
shall have a nominal full load efficiency estab- 
lished in Table 12-11 of NEMA МС-1 (2006). 

“(В) GENERAL PURPOSE ELECTRIC MOTORS— 
SUBTYPE II.—A general purpose electric motor— 
subtype II with a power rating of not less than 
1, and not more than 200, horsepower manufac- 
tured (alone or as a component of another piece 


purpose electric motor— 
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of equipment) after the 3-year period beginning 
on the date of enactment of this subparagraph, 
shall have a nominal full load efficiency estab- 
lished in Table 12-11 of NEMA МС-1 (2006). 

“(С) DESIGN В, GENERAL PURPOSE ELECTRIC 
MOTORS.—A NEMA Design B, general purpose 
electric motor with a power rating of not less 
than 201, and not more than 500, horsepower 
manufactured (alone or as a component of an- 
other piece of equipment) after the 3-year period 
beginning on the date of the enactment of this 
subparagraph shall have a nominal full load ef- 
ficiency established in Table 12-11 of NEMA 
MG-1 (2006).’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section take effect on the date that is 3 
years after the date of enactment of this Act. 
SEC. 230. ENERGY STANDARDS FOR HOME APPLI- 

ANCES. 

(a) DEFINITION OF ENERGY CONSERVATION 
STANDARD.—Section 321(6)(A) of the Energy Pol- 
icy and Conservation Act (42 U.S.C. 6291(6)(A)) 
is amended by striking “от, in the case of” and 
inserting “ата, in the case of residential clothes 
washers, residential dishwashers,’’. 

(b) REFRIGERATORS, REFRIGERATOR-FREEZERS, 
AND FREEZERS.—Section 325(b) of the Energy 
Policy and Conservation Act (42 U.S.C. 6295(b)) 
is amended by adding at the end the following: 

“(4) REFRIGERATORS, REFRIGERATOR-FREEZ- 
ERS, AND FREEZERS MANUFACTURED ON OR AFTER 
JANUARY 1, 2014.—Not later than December 31, 
2010, the Secretary shall publish a final rule de- 
termining whether to amend the standards in ef- 
fect for refrigerators, refrigerator-freezers, and 
freezers manufactured on or after January 1, 
2014, and including any amended standards.’’. 

(c) RESIDENTIAL CLOTHES WASHERS AND DISH- 
WASHERS.—Section 325(g)(4) of the Energy Pol- 
icy and Conservation Act (42 U.S.C. 6295(g)(4)) 
is amended by adding at the end the following: 

“(Р) CLOTHES WASHERS.— 

“(i) CLOTHES WASHERS MANUFACTURED ON OR 
AFTER JANUARY 1, 201.—А residential clothes 
washer manufactured on or after January 1, 
2011, shall have— 

“(Т) a modified energy factor of at least 1.26; 
and 

ПІ) a water factor of not more than 9.5. 

“(й) CLOTHES WASHERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2015.—Not later than January 
1, 2015, the Secretary shall publish a final rule 
determining whether to amend the standards in 
effect for residential clothes washers manufac- 
tured on or after January 1, 2015, and including 
any amended standards. 

‘(E) DISHWASHERS.— 

“(i) DISHWASHERS MANUFACTURED ОМ OR 
AFTER JANUARY 1, 2010.—A dishwasher manufac- 
tured on or after January 1, 2010, shall use not 
more than— 

ЧИ) in the case of a standard-size dishwasher, 
355 kWh per year or 6.5 gallons of water рет 
cycle; and 

ПІ) in the case of a compact-size dishwasher, 
260 kWh per year or 4.5 gallons of water per 
cycle. 

“(й) DISHWASHERS MANUFACTURED ON OR 
AFTER JANUARY 1, 2018.—Not later than January 
1, 2015, the Secretary shall publish a final rule 
determining whether to amend the standards for 
dishwashers manufactured on or after January 
1, 2018, and including any amended stand- 
атаз.". 

(а) DEHUMIDIFIERS.—Section 325(cc) of the 
Energy Policy and Conservation Act (42 U.S.C. 
6295(cc)) is amended— 

(1) in paragraph (1), by inserting ‘‘and before 
October 1, 2012," after ‘‘2007,’’; and 

(2) by striking paragraph (2) and inserting the 
following: 

“(2) DEHUMIDIFIERS MANUFACTURED ON OR 
AFTER OCTOBER 1, 2012.—Dehumidifiers manufac- 
tured on or after October 1, 2012, shall have an 
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Energy Factor that meets or exceeds the fol- 
lowing values: 


Minimum 
Energy 
Factor li- 
ters/k Wh 


Product Capacity 
(pints/day): 


1.35 
1.50 
1.60 
1.70 
2.5.”. 


STAR PROGRAM.—Section 


(e) ENERGY 
324A(d)(2) of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6294а(а)(2)) is amended by 
striking 72010" and inserting 72009". 

SEC. 231. IMPROVED ENERGY EFFICIENCY FOR 
APPLIANCES AND BUILDINGS IN 
COLD CLIMATES. 


(a) RESEARCH.—Section 911(a)(2) of the En- 
ergy Policy Act of 2005 (42 U.S.C. 16191(a)(2)) is 
amended— 

(1) in subparagraph (С), by striking “ата” at 
the end; 

(2) in subparagraph (D), by striking the pe- 
riod at the end and inserting 7; ата”; and 

(3) by adding at the end the following: 

“(E) technologies to improve the energy effi- 
ciency of appliances and mechanical systems for 
buildings in cold climates, including combined 
heat and power units and increased use of re- 
newable resources, including fuel.’’. 

(b) REBATES.—Section 124 of the Energy Pol- 
icy Act of 2005 (42 U.S.C. 15821) is amended— 

(1) in subsection (b)(1), by inserting “, or 
products with improved energy efficiency in cold 
climates,” after “‘residential Energy Star prod- 
ucts’’; and 

(2) in subsection (e), by inserting “от product 
with improved energy efficiency in a cold cli- 
mate” after “residential Energy Star product” 
each place it appears. 

SEC. 232. DEPLOYMENT OF NEW TECHNOLOGIES 
FOR HIGH-EFFICIENCY CONSUMER 
PRODUCTS. 

(a) DEFINITIONS.—In this section: 

(1) ENERGY SAVINGS.—The term “energy sav- 
ings”? means megawatt-hours of electricity or 
million British thermal units of natural gas 
saved by a product, in comparison to projected 
energy consumption under the energy efficiency 
standard applicable to the product. 

(2) HIGH-EFFICIENCY CONSUMER PRODUCT.— 
The term “high-efficiency consumer product” 
means a product that exceeds the energy effi- 
ciency of comparable products available in the 
market by a percentage determined by the Sec- 
retary to be an appropriate benchmark for the 
consumer product category competing for an 
award under this section. 

(b) FINANCIAL INCENTIVES PROGRAM.—Effec- 
tive beginning October 1, 2007, the Secretary 
shall competitively award financial incentives 
under this section for the manufacture of high- 
efficiency consumer products. 

(c) REQUIREMENTS.— 

(1) IN GENERAL.—The Secretary shall make 
awards under this section to manufacturers of 
high-efficiency consumer products, based on the 
bid of each manufacturer in terms of dollars per 
megawatt-hour or million British thermal units 
saved. 

(2) ACCEPTANCE OF BIDS.—In making awards 
under this section, the Secretary shall— 

(A) solicit bids for reverse auction from appro- 
priate manufacturers, as determined by the Sec- 
retary; and 

(B) award financial incentives to the manu- 
facturers that submit the lowest bids that meet 
the requirements established by the Secretary. 

(а) FORMS OF AWARDS.—An award for a high- 
efficiency consumer product under this section 
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shall be in the form of a lump sum payment in 
an amount equal to the product obtained by 
multiplying— 

(1) the amount of the bid by the manufacturer 
of the high-efficiency consumer product; and 

(2) the energy savings during the projected 
useful life of the high-efficiency consumer prod- 
uct, not to exceed 10 years, as determined under 
regulations issued by the Secretary. 

SEC. 233. INDUSTRIAL EFFICIENCY PROGRAM. 

(a) DEFINITIONS.—In this section: 

(1) ELIGIBLE ENTITY.—The term eligible entity 
means— 

(A) an institution of higher education under 
contract or in partnership with a nonprofit or 
for-profit private entity acting on behalf of an 
industrial or commercial sector or subsector; 

(B) a nonprofit or for-profit private entity act- 
ing on behalf on an industrial or commercial 
sector or subsector; or 

(C) a consortia of entities acting on behalf of 
an industrial or commercial sector or subsector. 

(2) ENERGY-INTENSIVE COMMERCIAL APPLICA- 
TIONS.—The term “energy-intensive commercial 
applications”? means processes and facilities 
that use significant quantities of energy as part 
of the primary economic activities of the proc- 
esses and facilities, including— 

(A) information technology data centers; 

(B) product manufacturing; and 

(C) food processing. 

(3) FEEDSTOCK.—The term ‘‘feedstock’’ means 
the raw material supplied for use in manufac- 
turing, chemical, and biological processes. 

(4) MATERIALS MANUFACTURERS.—The term 
“materials manufacturers’? means the energy- 
intensive primary manufacturing industries, in- 
cluding the aluminum, chemicals, forest and 
paper products, glass, metal casting, and steel 
industries. 

(5) PARTNERSHIP.—The term ‘‘partnership”’ 
means an energy efficiency and utilization part- 
nership established under subsection (c)(1)(A). 

(6) PROGRAM.—The term ‘‘program’’ means 
the industrial efficiency program established 
under subsection (b). 

(b) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary shall establish a program under which 
the Secretary, in cooperation with materials 
manufacturers, companies engaged in energy- 
intensive commercial applications, and national 
industry trade associations representing the 
manufactures and companies, shall support, de- 
velop, and promote the use of new materials 
manufacturing and industrial and commercial 
processes, technologies, and techniques to opti- 
mize energy efficiency and the economic com- 
petitiveness of the United States. 

(c) PARTNERSHIPS.— 

(1) IN GENERAL.—AS part of the program, the 
Secretary shall— 

(A) establish energy efficiency and utilization 
partnerships between the Secretary and eligible 
entities to conduct research on, develop, and 
demonstrate new processes, technologies, and 
operating practices and techniques to signifi- 
cantly improve energy efficiency and utilization 
by materials manufacturers and in energy-in- 
tensive commercial applications, including the 
conduct of activities to— 

(i) increase the energy efficiency of industrial 
and commercial processes and facilities in en- 
ergy-intensive commercial application sectors; 

(ii) research, develop, and demonstrate ad- 
vanced technologies capable of energy intensity 
reductions and increased environmental per- 
formance in energy-intensive commercial appli- 
cation sectors; and 

(iii) promote the use of the processes, tech- 
nologies, and techniques described in clauses (i) 
and (ii); and 

(B) pay the Federal share of the cost of any 
eligible partnership activities for which a рто- 
posal has been submitted and approved in ac- 
cordance with paragraph (3)(B). 
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(2) ELIGIBLE ACTIVITIES.—Partnership activi- 
ties eligible for financial assistance under this 
subsection include— 

(A) feedstock and recycling research, develop- 
ment, and demonstration activities to identify 
and promote— 

(i) opportunities for meeting manufacturing 
feedstock requirements with more energy effi- 
cient and flexible sources of feedstock or energy 
supply; 

(ii) strategies to develop and deploy tech- 
nologies that improve the quality and quantity 
of feedstocks recovered from process and waste 
streams; and 

(iii) other methods using recycling, reuse, and 
improved industrial materials; 

(B) industrial and commercial energy effi- 
ciency and sustainability assessments to— 

(i) assist individual industrial and commercial 
sectors in developing tools, techniques, and 
methodologies to assess— 

(1) the unique processes and facilities of the 
sectors; 

(II) the energy utilization requirements оў the 
sectors; and 

(III) the application of new, more energy effi- 
cient technologies; and 

(ii) conduct energy savings assessments; 

(C) the incorporation of technologies and in- 
novations that would significantly improve the 
energy efficiency and utilization of energy-in- 
tensive commercial applications; and 

(D) any other activities that the Secretary de- 
termines to be appropriate. 

(3) PROPOSALS.— 

(A) IN GENERAL.—To be eligible for financial 
assistance under this subsection, a partnership 
shall submit to the Secretary a proposal that de- 
scribes the proposed research, development, or 
demonstration activity to be conducted by the 
partnership. 

(B) REVIEW.—After reviewing the scientific, 
technical, and commercial merit of a proposals 
submitted under subparagraph (A), the Sec- 
retary shall approve or disapprove the proposal. 

(C) COMPETITIVE AWARDS.—The provision of 
financial assistance under this subsection shall 
be on a competitive basis. 

(4) COST-SHARING REQUIREMENT.—In carrying 
out this section, the Secretary shall require cost 
sharing in accordance with section 988 of the 
Energy Policy Act of 2005 (42 U.S.C. 16352). 

(а) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be 
appropriated to the Secretary to carry out this 
section— 

(A) $184,000,000 for fiscal year 2008; 

(B) $190,000,000 for fiscal year 2009; 

(C) $196,000,000 for fiscal year 2010; 

(D) $202,000,000 for fiscal year 2011; 

(E) $208,000,000 for fiscal year 2012; and 

(F) such sums as are necessary for fiscal year 
2013 and each fiscal year thereafter. 

(2) PARTNERSHIP ACTIVITIES.—Of the amounts 
made available under paragraph (1), not less 
than 50 percent shall be used to pay the Federal 
share of partnership activities under subsection 
(c). 

Subtitle C—Promoting High Efficiency Vehi- 
cles, Advanced Batteries, and Energy Stor- 
age 

SEC. 241. LIGHTWEIGHT MATERIALS RESEARCH 

AND DEVELOPMENT. 

(a) IN GENERAL.—AS soon as practicable after 
the date of enactment of this Act, the Secretary 
shall establish a research and development рто- 
gram to determine ways in which— 

(1) the weight of vehicles may be reduced to 
improve fuel efficiency without compromising 
passenger safety; and 

(2) the cost of lightweight materials (such as 
steel alloys, fiberglass, and carbon composites) 
required for the construction of lighter-weight 
vehicles may be reduced. 
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(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $60,000,000 for each of fiscal 
years 2007 through 2012. 

SEC. 242. LOAN GUARANTEES FOR FUEL-EFFI- 
CIENT AUTOMOBILE PARTS MANU- 
FACTURERS. 

(a) IN GENERAL.—Section 712(a) of the Energy 
Policy Act of 2005 (42 U.S.C. 16062(a)) is amend- 
ed in the second sentence by striking ‘grants to 
automobile manufacturers”? and inserting 
“grants and loan guarantees under section 1703 
to automobile manufacturers and suppliers’’. 

(b) CONFORMING AMENDMENT.—Section 1703(b) 
of the Energy Policy Act of 2005 (42 U.S.C. 
16513(b)) is amended by striking paragraph (8) 
and inserting the following: 

“(8) Production facilities for the manufacture 
of fuel efficient vehicles or parts of those vehi- 
cles, including electric drive vehicles and ad- 
vanced diesel vehicles.’’. 

SEC. 243. ADVANCED TECHNOLOGY VEHICLES 
MANUFACTURING INCENTIVE РКО- 
GRAM. 

(a) DEFINITIONS.—In this section: 

(1) ADJUSTED AVERAGE FUEL ECONOMY.—The 
term “adjusted average fuel economy” means 
the average fuel economy of a manufacturer for 
all light duty vehicles produced by the manufac- 
turer, adjusted such that the fuel economy of 
each vehicle that qualifies for an award shall be 
considered to be equal to the average fuel econ- 
omy for vehicles of a similar footprint for model 
year 2005. 

(2) ADVANCED TECHNOLOGY VEHICLE.—The 
term “advanced technology vehicle” means a 
light duty vehicle that meets— 

(A) the Bin 5 Tier II emission standard estab- 
lished in regulations issued by the Adminis- 
trator of the Environmental Protection Agency 
under section 202(i) of the Clean Air Act (42 
U.S.C. 7521(i)), or a lower-numbered Bin emis- 
sion standard; 

(B) any new emission standard for fine partic- 
ulate matter prescribed by the Administrator 
under that Act (42 U.S.C. 7401 et зед.); and 

(C) at least 125 percent of the average base 
year combined fuel economy, calculated on an 
energy-equivalent basis, for vehicles of a sub- 
stantially similar footprint. 

(3) COMBINED FUEL ECONOMY.—The 
“combined fuel economy’’ means— 

(A) the combined city/highway miles per gal- 
lon values, as reported in accordance with sec- 
tion 32908 of title 49, United States Code; and 

(B) in the case of an electric drive vehicle with 
the ability to recharge from an off-board source, 
the reported mileage, as determined in a manner 
consistent with the Society of Automotive Engi- 
neers recommended practice for that configura- 
tion or a similar practice recommended by the 
Secretary, using a petroleum equivalence factor 
for the off-board electricity (as defined in sec- 
tion 474 of title 10, Code of Federal Regula- 
tions). 

(4) ENGINEERING INTEGRATION COSTS.—The 
term “engineering integration costs”? includes 
the cost of engineering tasks relating to— 

(A) incorporating qualifying components into 
the design of advanced technology vehicles; and 

(B) designing new tooling and equipment and 
developing new manufacturing processes and 
material suppliers for production facilities that 
produce qualifying components or advanced 
technology vehicles. 

(5) QUALIFYING COMPONENTS.—The term 
“qualifying components” means components 
that the Secretary determines to be— 

(A) specially designed for advanced tech- 
nology vehicles; and 

(B) installed for the purpose of meeting the 
performance requirements of advanced tech- 
nology vehicles. 

(b) ADVANCED VEHICLES MANUFACTURING FA- 
CILITY.—The Secretary shall provide facility 


term 
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funding awards under this section to automobile 
manufacturers and component suppliers to pay 
not more than 30 percent of the cost of— 

(1) reequipping, expanding, or establishing a 
manufacturing facility in the United States to 
produce— 

(A) qualifying advanced technology vehicles; 
or 

(B) qualifying components; and 

(2) engineering integration performed in the 
United States of qualifying vehicles and quali- 
fying components. 

(с) PERIOD OF AVAILABILITY.—An award 
under subsection (b) shall apply to— 

(1) facilities and equipment placed in service 
before December 30, 2017; and 

(2) engineering integration costs incurred dur- 
ing the period beginning on the date of enact- 
ment of this Act and ending on December 30, 
2017. 

(d) IMPROVEMENT.—The Secretary shall issue 
regulations that require that, in order for an 
automobile manufacturer to be eligible for an 
award under this section during a particular 
year, the adjusted average fuel economy of the 
manufacturer for light duty vehicles produced 
by the manufacturer during the most recent 
year for which data are available shall be not 
less than the average fuel economy for all light 
duty vehicles of the manufacturer for model 
year 2005. 

(e) SET ASIDE FOR SMALL AUTOMOBILE MANU- 
FACTURERS AND COMPONENT SUPPLIERS.— 

(1) DEFINITION OF COVERED FIRM.—In this 
subsection, the term ‘‘covered firm’’ means a 
firm that— 

(A) employs less than 500 individuals; and 

(B) manufactures automobiles or components 
of automobiles. 

(2) SET ASIDE.—Of the amount of funds that 
are used to provide awards for each fiscal year 
under this section, the Secretary shall use not 
less than 30 percent of the amount to provide 
awards to covered firms or consortia led by a 
covered firm. 

SEC. 244. ENERGY STORAGE COMPETITIVENESS. 

(a) SHORT TITLE.—This section may be cited 
as the “United States Energy Storage Competi- 
tiveness Act of 2007". 

(b) ENERGY STORAGE SYSTEMS FOR MOTOR 
TRANSPORTATION AND ELECTRICITY TRANS- 
MISSION AND DISTRIBUTION.— 

(1) DEFINITIONS.—In this subsection: 

(A) COUNCIL.—The term ‘‘Council’’ means the 
Energy Storage Advisory Council established 
under paragraph (3). 

(B) COMPRESSED AIR ENERGY STORAGE.—The 
term ‘‘compressed air energy storage” means, in 
the case of an electricity grid application, the 
storage of energy through the compression of 
air. 

(C) DEPARTMENT.—The term 
means the Department of Energy. 

(D) FLYWHEEL.—The term ‘‘flywheel’’ means, 
in the case of an electricity grid application, a 
device used to store rotational kinetic energy. 

(E) ULTRACAPACITOR.—The term 
“ultracapacitor’’ means an energy storage de- 
vice that has a power density comparable to 
conventional capacitors but capable of exceed- 
ing the energy density of conventional capaci- 
tors by several orders of magnitude. 

(2) PROGRAM.—The Secretary shall carry out 
a research, development, and demonstration 
program to support the ability of the United 
States to remain globally competitive in energy 
storage systems for motor transportation and 
electricity transmission and distribution. 

(3) ENERGY STORAGE ADVISORY COUNCIL.— 

(A) ESTABLISHMENT.—Not later than 90 days 
after the date of enactment of this Act, the Sec- 
retary shall establish an Energy Storage Advi- 
sory Council. 

(B) COMPOSITION.— 
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(i) IN GENERAL.—Subject to clause (ii), the 
Council shall consist of not less than 15 individ- 
uals appointed by the Secretary, based on rec- 
ommendations of the National Academy of 
Sciences. 

(11) ENERGY STORAGE INDUSTRY.—The Council 
shall consist primarily of representatives of the 
energy storage industry of the United States. 

(ій) CHAIRPERSON.—The Secretary shall select 
a Chairperson for the Council from among the 
members appointed under clause (i). 

(C) MEETINGS.— 

(i) IN GENERAL.—The Council shall meet not 
less than once a year. 

(11) FEDERAL ADVISORY COMMITTEE ACT.—The 
Federal Advisory Committee Act (5 U.S.C. App. 
2) shall apply to a meeting of the Council. 

(D) PLANS.—No later than 1 year after the 
date of enactment of this Act, in conjunction 
with the Secretary, the Council shall develop 5- 
year plans for integrating basic and applied re- 
search so that the United States retains a glob- 
ally competitive domestic energy storage indus- 
try for motor transportation and electricity 
transmission and distribution. 

(E) REVIEW.—The Council shall— 

(i) assess the performance of the Department 
in meeting the goals of the plans developed 
under subparagraph (D); and 

(ii) make specific recommendations to the Sec- 
retary on programs or activities that should be 
established or terminated to meet those goals. 

(4) BASIC RESEARCH PROGRAM.— 

(A) BASIC RESEARCH.—The Secretary shall 
conduct a basic research program on energy 
storage systems to support motor transportation 
and electricity transmission and distribution, in- 
cluding— 

(i) materials design; 

(ii) materials synthesis and characterization; 

(111) electrode-active materials, including elec- 
trolytes and bioelectrolytes; 

(iv) surface and interface dynamics; 

(v) modeling and simulation; and 

(vi) thermal behavior and life degradation 
mechanisms; and 

(vii) thermal behavior and life degradation 
mechanisms. 

(B) NANOSCIENCE CENTERS.—The Secretary, in 
cooperation with the Council, shall coordinate 
the activities of the nanoscience centers of the 
Department to help the nanoscience centers of 
the Department maintain a globally competitive 
posture in energy storage systems for motor 
transportation and electricity transmission and 
distribution. 

(5) APPLIED RESEARCH PROGRAM.—The Sec- 
retary shall conduct an applied research рто- 
gram on energy storage systems to support 
motor transportation and electricity trans- 
mission and distribution technologies, includ- 
ing— 

(A) ultracapacitors; 

(B) flywheels; 

(C) batteries and battery systems (including 
flow batteries); 

(D) compressed air energy systems; 

(E) power conditioning electronics; 

(F) manufacturing technologies for energy 
storage systems; and 

(G) thermal management systems. 

(6) ENERGY STORAGE RESEARCH CENTERS.— 

(A) IN GENERAL.—The Secretary shall estab- 
lish, through competitive bids, not more than 4 
energy storage research centers to translate 
basic research into applied technologies to ad- 
vance the capability of the United States to 
maintain a globally competitive posture in en- 
ergy storage systems for motor transportation 
and electricity transmission and distribution. 

(В) PROGRAM MANAGEMENT.—The_ centers 
shall be jointly managed by the Under Secretary 
for Science of the Department. 

(С) PARTICIPATION AGREEMENTS.—AS а condi- 
tion of participating in a center, a participant 
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shall enter into a participation agreement with 
the center that requires that activities con- 
ducted by the participant for the center promote 
the goal of enabling the United States to com- 
pete successfully in global energy storage mar- 
kets. 

(D) PLANS.—A center shall conduct activities 
that promote the achievement of the goals of the 
plans of the Council under paragraph (3)(D). 

(E) COST SHARING.—In carrying out this para- 
graph, the Secretary shall require cost-sharing 
in accordance with section 988 of the Energy 
Policy Act of 2005 (42 U.S.C. 16352). 

(F) NATIONAL LABORATORIES.—A national lab- 
oratory (as defined in section 2 of the Energy 
Policy Act of 2005 (42 U.S.C. 15801)) may partici- 
pate in a center established under this para- 
graph, including a cooperative research and de- 
velopment agreement (as defined in section 12(а) 
of the Stevenson-Wydler Technology Innovation 
Act of 1980 (15 U.S.C. 3710а(а))). 

(7) DISCLOSURE.—Section 623 of the Energy 
Policy Act of 1992 (42 U.S.C. 13293) may apply to 
any project carried out through a grant, con- 
tract, or cooperative agreement under this sec- 
tion. 

(8) INTELLECTUAL PROPERTY.—In accordance 
with section 202(a)(ii) of title 35, United States 
Code, section 152 of the Atomic Energy Act of 
1954 (42 U.S.C. 2182), and section 9 of the Fed- 
eral Nonnuclear Research and Development Act 
of 1974 (42 U.S.C. 5908), the Secretary may re- 
quire, for any new invention developed under 
paragraph (6)— 

(A) that any industrial participant that is ac- 
tive in a Energy Storage Research Center estab- 
lished under paragraph (6) related to the ad- 
vancement of energy storage technologies car- 
ried out, in whole or in part, with Federal fund- 
ing, be granted the first option to negotiate with 
the invention owner, at least in the field of en- 
ergy storage technologies, nonexclusive licenses 
and royalties on terms that are reasonable, as 
determined by the Secretary; 

(B) that, during a 2-year period beginning on 
the date on which an invention is made, the 
patent holder shall not negotiate any license or 
royalty agreement with any entity that is not 
an industrial participant under paragraph (6); 

(C) that, during the 2-year period described in 
subparagraph (B), the patent holder shall nego- 
tiate nonexclusive licenses and royalties in good 
faith with any interested industrial participant 
under paragraph (6); and 

(D) such other terms as the Secretary deter- 
mines to be necessary to promote the accelerated 
commercialization of inventions made under 
paragraph (6) to advance the capability of the 
United States to successfully compete in global 
energy storage markets. 

(9) REVIEW BY NATIONAL ACADEMY OF 
SCIENCES.—Not later than 3 years after the date 
of enactment of this Act, the Secretary shall 
offer to enter into an arrangement with the Na- 
tional Academy of Sciences to assess the per- 
formance of the Department in carrying out this 
section. 

(10) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out— 

(A) the basic research program under para- 
graph (4) $50,000,000 for each of fiscal years 2008 
through 2017; 

(B) the applied research program under para- 
graph (5) $80,000,000 for each of fiscal years 2008 
through 2017; and; 

(C) the energy storage research center pro- 
gram under paragraph (6) $100,000,000 for each 
of fiscal years 2008 through 2017. 

SEC. 245. ADVANCED TRANSPORTATION TECH- 
NOLOGY PROGRAM. 

(a) ELECTRIC DRIVE VEHICLE DEMONSTRATION 
PROGRAM.— 

(1) DEFINITIONS.—In this subsection— 
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(A) BATTERY.—The term ‘‘battery’’ means an 
electrochemical energy storage device powered 
directly by electrical current. 

(B) PLUG-IN ELECTRIC DRIVE VEHICLE.—The 
term ‘plug-in electric drive vehicle” means a 
precommercial vehicle that— 

(i) draws motive power from a battery with a 
capacity of at least 4 kilowatt-hours; 

(ii) can be recharged from an external source 
of electricity for motive power; and 

(iii) із а light-, medium-, or heavy-duty 
onroad or nonroad vehicle. 

(2) PROGRAM.—The Secretary shall establish a 
competitive program to provide grants for dem- 
onstrations of plug-in electric drive vehicles. 

(3) ELIGIBILITY.— 

(A) IN GENERAL.—A State government, local 
government, metropolitan transportation au- 
thority, air pollution control district, private en- 
tity, and nonprofit entity shall be eligible to re- 
ceive a grant under this subsection. 

(B) CERTAIN APPLICANTS.—A battery manufac- 
turer that proposes to supply to an applicant for 
a grant under this section a battery with a ca- 
pacity of greater than 1 kilowatt-hour for use in 
a plug-in electric drive vehicle shall— 

(i) ensure that the applicant includes in the 
application a description of the price of the bat- 
tery per kilowatt-hour; 

(ii) on approval by the Secretary of the appli- 
cation, publish, or permit the Secretary to pub- 
lish, the price described in clause (i); and 

(iii) for any order received by the battery 
manufacturer for at least 1,000 batteries, offer 
the batteries at that price. 

(4) PRIORITY.—In making grants under this 
subsection, the Secretary shall give priority to 
proposals that— 

(A) are likely to contribute to the commer- 
cialization and production of plug-in electric 
drive vehicles in the United States; and 

(B) reduce petroleum usage. 

(5) SCOPE OF DEMONSTRATIONS.—The_ Sec- 
retary shall ensure, to the extent practicable, 
that the program established under this sub- 
section includes a variety of applications, man- 
ufacturers, and end-uses. 

(6) REPORTING.—The Secretary shall require a 
grant recipient under this subsection to submit 
to the Secretary, on an annual basis, data relat- 
ing to vehicle, performance, life cycle costs, and 
emissions of vehicles demonstrated under the 
grant, including emissions of greenhouse gases. 

(7) COST SHARING.—Section 988 of the Energy 
Policy Act of 2005 (42 U.S.C. 16352) shall apply 
to a grant made under this subsection. 

(8) AUTHORIZATIONS OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this subsection $60,000,000 for each of fiscal 
years 2008 through 2012, of which not less than 
$20,000,000 shall be available each fiscal year 
only to make grants local and municipal govern- 
ments. 

(6) NEAR-TERM ELECTRIC DRIVE TRANSPOR- 
TATION DEPLOYMENT PROGRAM.— 

(1) DEFINITION OF QUALIFIED ELECTRIC TRANS- 
PORTATION PROJECT.— 

(A) IN GENERAL.—In this subsection, the term 
“qualified electric transportation project” 
means a project that would simultaneously re- 
duce emissions of criteria pollutants, greenhouse 
gas emissions, and petroleum usage by at least 
40 percent as compared to commercially avail- 
able, petroleum-based technologies. 

(B) INCLUSIONS.—In this subsection, the term 
“qualified electric transportation project” in- 
cludes a project relating to— 

(i) shipside or shoreside electrification for ves- 
sels; 

(ii) truck-stop electrification; 

(111) electric truck refrigeration units; 

(iv) battery powered auxiliary power units for 
trucks; 

(v) electric airport ground support equipment; 
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(vi) electric material and cargo handling 
equipment; 

(vii) electric or dual-mode electric freight rail; 

(viii) any distribution upgrades needed to sup- 
ply electricity to the project; and 

(ix) any ancillary infrastructure, including 
panel upgrades, battery chargers, in-situ trans- 
formers, and trenching. 

(2) ESTABLISHMENT.—Not later than 1 year 
after the date of enactment of this Act, the Sec- 
retary, in consultation with the Secretary of 
Transportation and the Administrator of the 
Environmental Protection Agency, shall estab- 
lish a program to provide grants and loans to el- 
igible entities for the conduct of qualified elec- 
tric transportation projects. 

(3) GRANTS.— 

(A) IN GENERAL.—Of the amounts made avail- 
able for grants under paragraph (2)— 

(i) % shall be made available by the Secretary 
on a competitive basis for qualified electric 
transportation projects based on the overall 
cost-effectiveness of a qualified electric trans- 
portation project in reducing emissions of cri- 
teria pollutants, emissions of greenhouse gases, 
and petroleum usage; and 

(ii) 13 shall be made available by the Secretary 
for qualified electric transportation projects in 
the order that the grant applications are re- 
ceived, if the qualified electric transportation 
projects meet the minimum standard for the re- 
duction of emissions of criteria pollutants, emis- 
sions of greenhouse gases, and petroleum usage 
described in paragraph (1)(A). 

(B) PRIORITY.—In providing grants under this 
paragraph, the Secretary shall give priority to 
large-scale projects and large-scale aggregators 
of projects. 

(C) COST SHARING.—Section 988 of the Energy 
Policy Act of 2005 (42 U.S.C. 16352) shall apply 
to a grant made under this paragraph. 

(4) REVOLVING LOAN PROGRAM.— 

(A) IN GENERAL.—The Secretary shall estab- 
lish a revolving loan program to provide loans to 
eligible entities for the conduct of qualified elec- 
tric transportation projects under paragraph 
(2). 

(В) CRITERIA.—The Secretary shall establish 
criteria for the provision of loans under this 
paragraph. 

(C) FUNDING.—Of amounts made available to 
carry out this subsection, the Secretary shall 
use any amounts not used to provide grants 
under paragraph (3) to carry out the revolving 
loan program under this paragraph. 

(с) MARKET ASSESSMENT PROGRAM.—The Ad- 
ministrator of the Environmental Protection 
Agency, in consultation with the Secretary and 
private industry, shall carry out a program— 

(1) to inventory and analyze existing electric 
drive transportation technologies and hybrid 
technologies and markets; and 

(2) to identify and implement methods of re- 
moving barriers for existing and emerging appli- 
cations of electric drive transportation tech- 
nologies and hybrid transportation technologies. 

(а) ELECTRICITY USAGE PROGRAM.— 

(1) IN GENERAL.—The Secretary, in consulta- 
tion with the Administrator of the Environ- 
mental Protection Agency and private industry, 
shall carry out a program— 

(A) to work with utilities to develop low-cost, 
simple methods of— 

(i) using off-peak electricity; or 

(ii) managing on-peak electricity use; 

(B) to develop systems and processes— 

(i) to enable plug-in electric vehicles to en- 
hance the availability of emergency back-up 
power for consumers; 

(ii) to study and demonstrate the potential 
value to the electric grid to use the energy 
stored in the on-board storage systems to im- 
prove the efficiency and reliability of the grid 
generation system; and 
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(iii) to work with utilities and other interested 
stakeholders to study and demonstrate the im- 
plications of the introduction of plug-in electric 
vehicles and other types of electric transpor- 
tation on the production of electricity from re- 
newable resources. 

(2) OFF-PEAK ELECTRICITY USAGE GRANTS.—In 
carrying out the program under paragraph (1), 
the Secretary shall provide grants to assist eligi- 
ble public and private electric utilities for the 
conduct of programs or activities to encourage 
owners of electric drive transportation tech- 
nologies— 

(A) to use off-peak electricity; or 

(B) to have the load managed by the utility. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out subsections (b), (с), and (а) $125,000,000 for 
each of fiscal years 2008 through 2013. 

(f) ELECTRIC DRIVE TRANSPORTATION TECH- 
NOLOGIES.— 

(1) DEFINITIONS.—In this subsection: 

(A) BATTERY.—The term “‘battery’’ means an 
electrochemical energy storage device powered 
directly by electrical current. 

(B) ELECTRIC DRIVE TRANSPORTATION TECH- 
NOLOGY.—The term ‘‘electric drive transpor- 
tation technology’’ means— 

(i) technology used in vehicles that use an 
electric motor for all or part of the motive power 
of the vehicles, including battery electric, hybrid 
electric, plug-in hybrid electric, fuel cell, and 
plug-in fuel cell vehicles, or rail transportation; 
or 

(ii) equipment relating to transportation or 
mobile sources of air pollution that use an elec- 
tric motor to replace an internal combustion en- 
gine for all or part of the work of the equip- 
ment, including— 

(1) corded electric equipment linked to trans- 
portation or mobile sources of air pollution; and 

(II) electrification technologies at airports, 
ports, truck stops, and material-handling facili- 
ties. 

(C) ENERGY STORAGE DEVICE.— 

(i) IN GENERAL.—The term “energy storage de- 
vice” means the onboard device used т an on- 
road or nonroad vehicle to store energy, or a 
battery, ultracapacitor, compressed air energy 
storage system, or flywheel used to store energy 
in a stationary application. 

(ii) INCLUSIONS.—The term 
device” includes— 

(1) in the case of an electric or hybrid electric 
or fuel cell vehicle, a battery, ultracapacitor, or 
similar device; and 

(II) in the case of a hybrid hydraulic vehicle, 
an accumulator or similar device. 

(D) ENGINE DOMINANT HYBRID VEHICLE.—The 
term “engine dominant hybrid vehicle” means 
an on-road or nonroad vehicle that— 

(i) is propelled by an internal combustion en- 
gine or heat engine using— 

(1) any combustible fuel; and 

(II) an on-board, rechargeable energy storage 
device; and 

(ii) has no means of using an off-board source 
of energy. 

(E) NONROAD VEHICLE.—The term ‘‘nonroad 
vehicle’’ means a vehicle— 

(i) powered by— 

(1) а nonroad engine, as that term is defined 
in section 216 of the Clean Air Act (42 U.S.C. 
7550); or 

(П) fully or partially by an electric motor 
powered by a fuel cell, a battery, or an off- 
board source of electricity; and 

(ii) that is not a motor vehicle or a vehicle 
used solely for competition. 

(F) PLUG-IN ELECTRIC DRIVE VEHICLE.—In this 
section, the term ‘plug-in electric drive vehicle” 
means а precommercial vehicle that— 

(i) draws motive power from a battery with a 
capacity of at least 4 kilowatt-hours; 
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(ii) can be recharged from an external source 
of electricity for motive power; and 

(iii) із а light-, medium-, or heavy-duty 
onroad or nonroad vehicle. 

(2) EVALUATION OF PLUG-IN ELECTRIC DRIVE 
TRANSPORTATION TECHNOLOGY BENEFITS.— 

(A) IN GENERAL.—The Secretary, in coopera- 
tion with the Administrator of the Environ- 
mental Protection Agency, the heads of other 
appropriate Federal agencies, and appropriate 
interested stakeholders, shall evaluate and, as 
appropriate, modify existing test protocols for 
fuel economy and emissions to ensure that any 
protocols for electric drive transportation tech- 
nologies, including plug-in electric drive vehi- 
cles, accurately measure the fuel economy and 
emissions performance of the electric drive 
transportation technologies. 

(B) REQUIREMENTS.—Test protocols (including 
any modifications to test protocols) for electric 
drive transportation technologies under sub- 
paragraph (А) shall— 

(i) be designed to assess the full potential of 
benefits in terms of reduction of emissions of cri- 
teria pollutants, reduction of energy use, and 
petroleum reduction; and 

(ii) consider— 

(Т) the vehicle and fuel as a system, not just 
an engine; 

(II) nightly off-board charging, as applicable; 
and 

(ПІ) different engine-turn on speed control 
strategies. 

(3) PLUG-IN ELECTRIC DRIVE VEHICLE RE- 
SEARCH AND DEVELOPMENT.—The Secretary shall 
conduct an applied research program for plug-in 
electric drive vehicle technology and engine 
dominant hybrid vehicle technology, includ- 
ing— 

(A) high-capacity, high-efficiency energy stor- 
age devices that, as compared to existing tech- 
nologies that are in commercial service, have im- 
proved life, energy storage capacity, and power 
delivery capacity; 

(B) high-efficiency on-board and off-board 
charging components; 

(C) high-power and energy-efficient drivetrain 
systems for passenger and commercial vehicles 
and for nonroad vehicles; 

(D) development and integration of control 
systems and power trains for plug-in electric ve- 
hicles, plug-in hybrid fuel cell vehicles, and en- 
gine dominant hybrid vehicles, including— 

(i) development of efficient cooling systems; 

(ii) analysis and development of control sys- 
tems that minimize the emissions profile in cases 
in which clean diesel engines are part of a plug- 
in hybrid drive system; and 

(111) development of different control systems 
that optimize for different goals, including— 

(1) prolonging energy storage device life; 

(11) reduction of petroleum consumption; and 

(ПІ) reduction of greenhouse gas emissions; 

(E) application of nanomaterial technology to 
energy storage devices and fuel cell systems; and 

(F) use of smart vehicle and grid interconnec- 
tion devices and software that enable commu- 
nications between the grid of the future and 
electric drive transportation technology vehicles. 

(4) EDUCATION PROGRAM.— 

(A) IN GENERAL.—The Secretary shall develop 
a nationwide electric drive transportation tech- 
nology education program under which the Sec- 
retary shall provide— 

(i) teaching materials to secondary schools 
and high schools; and 

(ii) assistance for programs relating to electric 
drive system and component engineering to in- 
stitutions of higher education. 

(B) ELECTRIC VEHICLE COMPETITION.—The 
program established under subparagraph (A) 
shall include a plug-in hybrid electric vehicle 
competition for institutions of higher education, 
which shall be known as the “Dr. Andrew 
Frank Plug-In Electric Vehicle Competition’’. 
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(С) ENGINEERS.—In carrying out the program 
established under subparagraph (A), the Sec- 
retary shall provide financial assistance to insti- 
tutions of higher education to create new, or 
support existing, degree programs to ensure the 
availability of trained electrical and mechanical 
engineers with the skills necessary for the ad- 
vancement of— 

(i) plug-in electric drive vehicles; and 

(ii) other forms of electric drive transportation 
technology vehicles. 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each of fiscal years 2008 through 2013— 

(A) to carry out paragraph (3) $200,000,000; 
and 

(B) to carry out paragraph (4) $5,000,000. 

(g) COLLABORATION AND MERIT REVIEW.— 

(1) COLLABORATION WITH NATIONAL LABORA- 
TORIES.—To the maximum extent practicable, 
National Laboratories shall collaborate with the 
public, private, and academic sectors and with 
other National Laboratories in the design, con- 
duct, and dissemination of the results of pro- 
grams and activities authorized under this sec- 
tion. 

(2) COLLABORATION WITH MOBILE ENERGY 
STORAGE PROGRAM.—To the maximum extent 
practicable, the Secretary shall seek to coordi- 
nate the stationary and mobile energy storage 
programs of the Department of the Energy with 
the programs and activities authorized under 
this section 

(3) MERIT REVIEW.—Notwithstanding section 
989 of the Energy Policy Act of 2005 (42 U.S.C. 
16353), of the amounts made available to carry 
out this section, not more than 30 percent shall 
be provided to National Laboratories. 

SEC. 246. INCLUSION OF ELECTRIC DRIVE IN EN- 
ERGY POLICY ACT OF 1992. 

Section 508 of the Energy Policy Act of 1992 
(42 U.S.C. 13258) is amended— 

(1) by redesignating subsections (a) through 
(d) as subsections (b) through (e), respectively; 

(2) by inserting before subsection (b) the fol- 
lowing: 

“(а) DEFINITIONS.—In this section: 

“(1) FUEL CELL ELECTRIC VEHICLE.—The term 
‘fuel cell electric vehicle’ means an on-road or 
nonroad vehicle that uses a fuel cell (as defined 
in section 803 of the Spark M. Matsunaga Hy- 
drogen Act of 2005 (42 U.S.C. 16152)). 

“(2) HYBRID ELECTRIC VEHICLE.—The term 
‘hybrid electric vehicle’ means a new qualified 
hybrid motor vehicle (as defined in section 
30B(d)(3) of the Internal Revenue Code ој 1986). 

“(3) MEDIUM- OR HEAVY-DUTY ELECTRIC VEHI- 
CLE.—The term ‘medium- or heavy-duty electric 
vehicle’ means an electric, hybrid electric, or 
plug-in hybrid electric vehicle with a gross vehi- 
cle weight of more than 8,501 pounds. 

“(4) NEIGHBORHOOD ELECTRIC VEHICLE.—The 
term ‘neighborhood electric vehicle’ means a 4- 
wheeled on-road or nonroad vehicle that— 

(A) has а top attainable speed in 1 mile of 
more than 20 mph and not more than 25 mph on 
a paved level surface; and 

“(B) is propelled by an electric motor and on- 
board, rechargeable energy storage system that 
is rechargeable using an off-board source of 
electricity. 

“(5) PLUG-IN HYBRID ELECTRIC VEHICLE.—The 
term ‘plug-in hybrid electric vehicle’ means a 
light-duty, medium-duty, or heavy-duty on-road 
or nonroad vehicle that is propelled by any com- 
bination of— 

“(А) an electric motor and on-board, re- 
chargeable energy storage system capable of op- 
erating the vehicle in intermittent or continuous 
all-electric mode and which is rechargeable 
using an off-board source of electricity; and 

“(В) an internal combustion engine or heat 
engine using any combustible fuel.’’; 

(3) in subsection (b) (as redesignated by para- 
graph (1))— 
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(A) by striking “The Secretary” and inserting 
the following: 

“(1) ALLOCATION.—The Secretary”; and 

(B) by adding at the end the following: 

“(2) ELECTRIC VEHICLES.—Not later than Jan- 
uary 31, 2009, the Secretary shall— 

“(A) allocate credit in an amount to be deter- 
mined by the Secretary for— 

“(1) acquisition of— 

“(Т) а hybrid electric vehicle; 

“(П) a plug-in hybrid electric vehicle; 

“(IID а fuel сей electric vehicle; 

“(IV) a neighborhood electric vehicle; or 

“(V) a medium- or heavy-duty electric vehicle; 
and 

“(ii) investment in qualified alternative fuel 
infrastructure or nonroad equipment, as deter- 
mined by the Secretary; and 

“(B) allocate more than 1, but not to exceed 5, 
credits for investment in an emerging technology 
relating to any vehicle described in subpara- 
graph (A) to encourage— 

(і) a reduction in petroleum demand; 

(іі) technological advancement; and 

“0111) a reduction in vehicle emissions.’’; 

(4) in subsection (c) (as redesignated by para- 
graph (1)), by striking ‘subsection (a)’’ and in- 
serting ‘subsection (b)’’; and 

(5) by adding at the end the following: 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this section 
for each of fiscal years 2008 through 2013.’’. 

БЕС. 247. COMMERCIAL INSULATION DEM- 
ONSTRATION PROGRAM. 

(a) DEFINITIONS.—In this section: 

(1) ADVANCED INSULATION.—The term “аа- 
vanced insulation”? means insulation that has 
an R value of not less than R35 per inch. 

(2) COVERED REFRIGERATION UNIT.—The term 
“covered refrigeration unit” means any— 

(A) commercial refrigerated truck; 

(B) commercial refrigerated trailer; and 

(C) commercial refrigerator, freezer, or refrig- 
erator-freezer described in section 342(c) of the 
Energy Policy and Conservation Act (42 U.S.C. 
6313(с)). 

(0) REPORT.—Not later than 90 days after the 
date of enactment of this Act, the Secretary 
shall submit to Congress a report that includes 
an evaluation of— 

(1) the state of technological advancement of 
advanced insulation; and 

(2) the projected amount of cost savings that 
would be generated by implementing advanced 
insulation into covered refrigeration units. 

(c) DEMONSTRATION PROGRAM.— 

(1) ESTABLISHMENT.—If the Secretary deter- 
mines in the report described in subsection (b) 
that the implementation of advanced insulation 
into covered refrigeration units would generate 
an economically justifiable amount of cost sav- 
ings, the Secretary, in cooperation with manu- 
facturers of covered refrigeration units, shall es- 
tablish a demonstration program under which 
the Secretary shall demonstrate the cost-effec- 
tiveness of advanced insulation. 

(2) DISCLOSURE.—Section 623 of the Energy 
Policy Act of 1992 (42 U.S.C. 13293) may apply to 
any project carried out under this subsection. 

(3) COST-SHARING.—Section 988 of the Energy 
Policy Act of 2005 (42 U.S.C. 16352) shall apply 
to any project carried out under this subsection. 

(4) AUTHORIZATION OF APPROPRIATIONS.—Of 
the funds authorized under section 911(b) of 
Public Law 109-58, the Energy Policy Act of 
2005, such sums shall be allocated to carry out 
this program. 

Subtitle D—Setting Energy Efficiency Goals 


SEC. 251. OIL SAVINGS PLAN AND REQUIRE- 
MENTS. 


(a) OIL SAVINGS TARGET AND ACTION PLAN.— 
Not later than 270 days after the date of enact- 
ment of this Act, the Director of the Office of 
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Management and Budget (referred to in this sec- 
tion as the ‘“‘Director’’) shall publish in the Fed- 
eral Register an action plan consisting of— 

(1) a list of requirements proposed or to be 
proposed pursuant to subsection (b) that are au- 
thorized to be issued under law in effect on the 
date of enactment of this Act, and this Act, that 
will be sufficient, when taken together, to save 
from the baseline determined under subsection 
(e)— 

(A) 2,500,000 barrels of oil per day on average 
during calendar year 2016; 

(B) 7,000,000 barrels of oil per day on average 
during calendar year 2026; and 

(C) 10,000,000 barrels per day on average dur- 
ing calendar year 2031; and 

(2) a Federal Government-wide analysis dem- 
onstrating— 

(A) the expected oil savings from the baseline 
to be accomplished by each requirement; and 

(B) that all such requirements, taken together, 
will achieve the oil savings specified in this sub- 
section. 

(b) STANDARDS AND REQUIREMENTS.— 

(1) IN GENERAL.—On or before the date of pub- 
lication of the action plan under subsection (a), 
the Secretary of Energy, the Secretary of Trans- 
portation, the Secretary of Defense, the Sec- 
retary of Agriculture, the Secretary of the 
Treasury, the Administrator of the Environ- 
mental Protection Agency, and the head of any 
other agency the President determines appro- 
priate shall each propose, or issue a notice of in- 
tent to propose, regulations establishing each 
standard or other requirement listed in the ac- 
tion plan that is under the jurisdiction of the re- 
spective agency using authorities described in 
paragraph (2). 

(2) AUTHORITIES.—The head of each agency 
described in paragraph (1) shall use to carry out 
this subsection— 

(A) any authority in existence on the date of 
enactment of this Act (including regulations); 
and 

(B) any new authority provided under this 
Act (including an amendment made by this Act). 

(3) FINAL REGULATIONS.—Not later than 18 
months after the date of enactment of this Act, 
the head of each agency described in paragraph 
(1) shall promulgate final versions of the regula- 
tions required under this subsection. 

(4) CONTENT OF REGULATIONS.—Each proposed 
and final regulation promulgated under this 
subsection shall— 

(A) be sufficient to achieve at least the oil sav- 
ings resulting from the regulation under the ac- 
tion plan published under subsection (a); and 

(B) be accompanied by an analysis by the ap- 
plicable agency demonstrating that the regula- 
tion will achieve the oil savings from the base- 
line determined under subsection (е). 

(c) INITIAL EVALUATION.— 

(1) IN GENERAL.—Not later than 2 years after 
the date of enactment of this Act, the Director 
shall— 

(A) publish in the Federal Register a Federal 
Government-wide analysis of— 

(i) the oil savings achieved from the baseline 
established under subsection (e); and 

(ii) the expected oil savings under the stand- 
ards and requirements of this Act (and amend- 
ments made by this Act); and 

(B) determine whether oil savings will meet 
the targets established under subsection (a). 

(2) INSUFFICIENT OIL SAVINGS.—If the oil sav- 
ings are less than the targets established under 
subsection (a), simultaneously with the analysis 
required under paragraph (1)— 

(A) the Director shall publish a revised action 
plan that is sufficient to achieve the targets; 
and 

(B) the head of each agency referred to in 
subsection (b)(1) shall propose new or revised 
regulations that are sufficient to achieve the 
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targets under paragraphs (1), (2), and (3), re- 
spectively, of subsection (b). 

(3) FINAL REGULATIONS.—Not later than 180 
days after the date on which regulations are 
proposed under paragraph (2)(B), the head of 
each agency referred to in subsection (b)(1) shall 
promulgate final versions of those regulations 
that comply with subsection (b)(1). 

(а) REVIEW AND UPDATE OF ACTION PLAN.— 

(1) REVIEW.—Not later than January 1, 2011, 
and every 3 years thereafter, the Director shall 
submit to Congress, and publish, a report that— 

(A) evaluates the progress achieved in imple- 
menting the oil savings targets established 
under subsection (a); 

(B) analyzes the expected oil savings under 
the standards and requirements established 
under this Act and the amendments made by 
this Act; and 

(С)(1) analyzes the potential to achieve oil 
savings that are in addition to the savings re- 
quired by subsection (a); and 

(ii) if the President determines that it is in the 
national interest, establishes a higher oil sav- 
ings target for calendar year 2017 or any subse- 
quent calendar year. 

(2) INSUFFICIENT OIL SAVINGS.—If the oil sav- 
ings are less than the targets established under 
subsection (a), simultaneously with the report 
required under paragraph (1)— 

(A) the Director shall publish a revised action 
plan that is sufficient to achieve the targets; 
and 

(B) the head of each agency referred to in 
subsection (b)(1) shall propose new or revised 
regulations that are sufficient to achieve the 
targets under paragraphs (1), (2), and (3), re- 
spectively, of subsection (b). 

(3) FINAL REGULATIONS.—Not later than 180 
days after the date on which regulations are 
proposed under paragraph (2)(B), the head of 
each agency referred to in subsection (b)(1) shall 
promulgate final versions of those regulations 
that comply with subsection (b)(1). 

(е) BASELINE AND ANALYSIS REQUIREMENTS.— 
In performing the analyses and promulgating 
proposed or final regulations to establish stand- 
ards and other requirements necessary to 
achieve the oil savings required by this section, 
the Secretary of Energy, the Secretary of Trans- 
portation, the Secretary of Defense, the Sec- 
retary of Agriculture, the Administrator of the 
Environmental Protection Agency, and the head 
of any other agency the President determines to 
be appropriate shall— 

(1) determine oil savings as the projected re- 
duction in oil consumption from the baseline es- 
tablished by the reference case contained in the 
report of the Energy Information Administra- 
tion entitled ‘Annual Energy Outlook 2005”; 

(2) determine the oil savings projections re- 
quired on an annual basis for each of calendar 
years 2009 through 2026; and 

(3) account for any overlap among the stand- 
ards and other requirements to ensure that the 
projected oil savings from all the promulgated 
standards and requirements, taken together, are 
as accurate as practicable. 

(f) NONREGULATORY MEASURES.—The action 
plan required under subsection (a) and the re- 
vised action plans required under subsections (c) 
and (а) shall include— 

(1) a projection of the barrels of oil displaced 
by efficiency and sources of energy other than 
oil, including biofuels, electricity, and hydro- 
gen; and 

(2) a projection of the barrels of oil saved 
through enactment of this Act and the Energy 
Policy Act of 2005 (42 U.S.C. 15801 et seq.). 

SEC. 252. NATIONAL ENERGY EFFICIENCY IM- 
PROVEMENT GOALS. 

(a) GOALS.—The goals of the United States 
are— 

(1) to achieve an improvement in the overall 
energy productivity of the United States (meas- 
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ured in gross domestic product per unit of en- 
ergy input) of at least 2.5 percent per year by 
the year 2012; and 

(2) to maintain that annual rate of improve- 
ment each year through 2030. 

(b) STRATEGIC PLAN.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Secretary, 
in cooperation with the Administrator of the 
Environmental Protection Agency and the heads 
of other appropriate Federal agencies, shall de- 
velop a strategic plan to achieve the national 
goals for improvement in energy productivity es- 
tablished under subsection (a). 

(2) PUBLIC INPUT AND COMMENT.—The Sec- 
retary shall develop the plan in a manner that 
provides appropriate opportunities for public 
input and comment. 

(c) PLAN CONTENTS.—The 
shall— 

(1) establish future regulatory, funding, and 
policy priorities to ensure compliance with the 
national goals; 

(2) include energy savings estimates for each 
sector; and 

(3) include data collection methodologies and 
compilations used to establish baseline and en- 
ergy savings data. 

(а) PLAN UPDATES.— 

(1) IN GENERAL.—The Secretary shall— 

(A) update the strategic plan biennially; and 

(B) include the updated strategic plan in the 
national energy policy plan required by section 
801 of the Department of Energy Organization 
Act (42 U.S.C. 7321). 

(2) CONTENTS.—In updating the plan, the Sec- 
retary shall— 

(A) report on progress made toward imple- 
menting efficiency policies to achieve the na- 
tional goals established under subsection (a); 
and 

(B) verify, to the maximum extent practicable, 
energy savings resulting from the policies. 

(е) REPORT TO CONGRESS AND PUBLIC.—The 
Secretary shall submit to Congress, and make 
available to the public, the initial strategic plan 
developed under subsection (b) and each up- 
dated plan. 

SEC. 253. NATIONAL MEDIA CAMPAIGN. 

(a) IN GENERAL.—The Secretary, acting 
through the Assistant Secretary for Energy Effi- 
ciency and Renewable Energy (referred to in 
this section as the ‘“‘Secretary’’), shall develop 
and conduct a national media campaign— 

(1) to increase energy efficiency throughout 
the economy of the United States over the next 
decade; 

(2) to promote the national security benefits 
associated with increased energy efficiency; and 

(3) to decrease oil consumption in the United 
States over the next decade. 

(b) CONTRACT WITH ENTITY.—The Secretary 
shall carry out subsection (a) directly or 
through— 

(1) competitively bid contracts with 1 or more 
nationally recognized media firms for the devel- 
opment and distribution of monthly television, 
radio, and newspaper public service announce- 
ments; or 

(2) collective agreements with 1 or more na- 
tionally recognized institutes, businesses, or 
nonprofit organizations for the funding, devel- 
opment, and distribution of monthly television, 
radio, and newspaper public service announce- 
ments. 

(c) USE OF FUNDS.— 

(1) IN GENERAL.—Amounts made available to 
carry out this section shall be used for the fol- 
lowing: 

(A) ADVERTISING COSTS.— 

(i) The purchase of media time and space. 

(ii) Creative and talent costs. 

(111) Testing and evaluation of advertising. 

(iv) Evaluation of the effectiveness of the 
media campaign. 


strategic plan 
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(B) ADMINISTRATIVE COSTS.—Operational and 
management expenses. 

(2) LIMITATIONS.—In carrying out this section, 
the Secretary shall allocate not less than 85 per- 
cent of funds made available under subsection 
(e) for each fiscal year for the advertising func- 
tions specified under paragraph (1)(A). 

(d) REPORTS.—The Secretary shall annually 
submit to Congress a report that describes— 

(1) the strategy of the national media cam- 
paign and whether specific objectives of the 
campaign were accomplished, including— 

(A) determinations concerning the rate of 
change of energy consumption, in both absolute 
and per capita terms; and 

(B) an evaluation that enables consideration 
whether the media campaign contributed to re- 
duction of energy consumption; 

(2) steps taken to ensure that the national 
media campaign operates in an effective and ef- 
ficient manner consistent with the overall strat- 
egy and focus of the campaign; 

(3) plans to purchase advertising time and 
space; 

(4) policies and practices implemented to en- 
sure that Federal funds are used responsibly to 
purchase advertising time and space and elimi- 
nate the potential for waste, fraud, and abuse; 
and 

(5) all contracts or cooperative agreements en- 
tered into with a corporation, partnership, or 
individual working on behalf of the national 
media campaign. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be ap- 
propriated to carry out this section $5,000,000 for 
each of fiscal years 2008 through 2012. 

(2) DECREASED OIL CONSUMPTION.—The Sec- 
retary shall use not less than 50 percent of the 
amount that is made available under this sec- 
tion for each fiscal year to develop and conduct 
a national media campaign to decrease oil con- 
sumption in the United States over the next dec- 
ade. 

SEC. 254. MODERNIZATION OF ELECTRICITY GRID 
SYSTEM. 

(a) STATEMENT OF POLICY.—It is the policy of 
the United States that developing and deploying 
advanced technology to modernize and increase 
the efficiency of the electricity grid system of 
the United States is essential to maintain a reli- 
able and secure electricity transmission and dis- 
tribution infrastructure that can meet future de- 
mand growth. 

(b) PROGRAMS.—The Secretary, the Federal 
Energy Regulatory Commission, and other Fed- 
eral agencies, as appropriate, shall carry out 
programs to support the use, development, and 
demonstration of advanced transmission and 
distribution technologies, including real-time 
monitoring and analytical software— 

(1) to maximize the capacity and efficiency of 
electricity networks; 

(2) to enhance grid reliability; 

(3) to reduce line losses; 

(4) to facilitate the transition to real-time elec- 
tricity pricing; 

(5) to allow grid incorporation of more onsite 
renewable energy generators; 

(6) to enable electricity to displace a portion of 
the petroleum used to power the national trans- 
portation system of the United States; and 

(7) to enable broad deployment of distributed 
generation and demand side management tech- 
nology. 

SEC. 255. SMART GRID SYSTEM REPORT. 

(a) IN GENERAL.—The_ Secretary, acting 
through the Director of the Office of Electricity 
Delivery and Energy Reliability (referred to in 
this section as the ‘‘Secretary’’), shall, after 
consulting with any interested individual or en- 
tity as appropriate, no later than one year after 
enactment, report to Congress concerning the 
status of smart grid deployments nationwide 
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and any regulatory or government barriers to 

continued deployment. 

SEC. 256. SMART GRID TECHNOLOGY RESEARCH, 
DEVELOPMENT, AND DEMONSTRA- 
TION. 

(a) POWER GRID DIGITAL INFORMATION TECH- 
NOLOGY.—The Secretary, in consultation with 
the Federal Energy Regulatory Commission and 
other appropriate agencies, electric utilities, the 
States, and other stakeholders, shall carry out a 
program— 

(1) to develop advanced techniques for meas- 
uring peak load reductions and energy-effi- 
ciency savings from smart metering, demand re- 
sponse, distributed generation, and electricity 
storage systems; 

(2) to investigate means for demand response, 
distributed generation, and storage to provide 
ancillary services; 

(3) to conduct research to advance the use of 
wide-area measurement and control networks, 
including data mining, visualization, advanced 
computing, and secure and dependable commu- 
nications in a highly-distributed environment; 

(4) to test new reliability technologies in a 
grid control room environment against a rep- 
resentative set of local outage and wide area 
blackout scenarios; 

(5) to investigate the feasibility of a transition 
to time-of-use and real-time electricity pricing; 

(6) to develop algorithms for use in electric 
transmission system software applications; 

(7) to promote the use of underutilized elec- 
tricity generation capacity in any substitution 
of electricity for liquid fuels in the transpor- 
tation system of the United States; and 

(8) in consultation with the Federal Energy 
Regulatory Commission, to propose interconnec- 
tion protocols to enable electric utilities to ac- 
cess electricity stored in vehicles to help meet 
peak demand loads. 

(b) SMART GRID REGIONAL DEMONSTRATION 
INITIATIVE.— 

(1) IN GENERAL.—The Secretary shall establish 
a smart grid regional demonstration initiative 
(referred to in this subsection as the ‘‘Initia- 
tive’) composed of demonstration projects spe- 
cifically focused on advanced technologies for 
use in power grid sensing, communications, 
analysis, and power flow control. The Secretary 
shall seek to leverage existing smart grid deploy- 
ments. 

(2) GOALS.—The goals of the Initiative shall 
be— 
(A) to demonstrate the potential benefits of 
concentrated investments in advanced grid tech- 
nologies on a regional grid; 

(B) to facilitate the commercial transition 
from the current power transmission and dis- 
tribution system technologies to advanced tech- 
nologies; 

(C) to facilitate the integration of advanced 
technologies in existing electric networks to im- 
prove system performance, power flow control, 
and reliability; 

(D) to demonstrate protocols and standards 
that allow for the measurement and validation 
of the energy savings and fossil fuel emission re- 
ductions associated with the installation and 
use of energy efficiency and demand response 
technologies and practices; and 

(E) to investigate differences in each region 
and regulatory environment regarding best 
practices in implementing smart grid tech- 
nologies. 

(3) DEMONSTRATION PROJECTS.— 

(A) IN GENERAL.—In carrying out the initia- 
tive, the Secretary shall carry out smart grid 
demonstration projects in up to 5 electricity con- 
trol areas, including rural areas and at least 1 
area in which the majority of generation and 
transmission assets are controlled by а tax-ex- 
empt entity. 

(B) COOPERATION.—A demonstration project 
under subparagraph (A) shall be carried out in 
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cooperation with the electric utility that owns 
the grid facilities in the electricity control area 
in which the demonstration project is carried 
out. 

(C) FEDERAL SHARE OF COST OF TECHNOLOGY 
INVESTMENTS.—The Secretary shall provide to 
an electric utility described in subparagraph (B) 
financial assistance for use in paying an 
amount equal to not more than 50 percent of the 
cost of qualifying advanced grid technology in- 
vestments made by the electric utility to carry 
out a demonstration project. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated— 

(A) to carry out subsection (a), such sums as 
are necessary for each of fiscal years 2008 
through 2012; and 

(B) to carry out subsection (b), $100,000,000 for 
each of fiscal years 2008 through 2012. 


SEC. 257. SMART GRID INTEROPERABILITY 
FRAMEWORK. 
(а) INTEROPERABILITY FRAMEWORK.—The 


Federal Energy Regulatory Commission (те- 
ferred to in this section as the ‘‘Commission’’), 
in cooperation with other relevant federal agen- 
cies, shall coordinate with smart grid stake- 
holders to develop protocols for the establish- 
ment of a flexible framework for the connection 
of smart grid devices and systems that would 
align policy, business, and technology ap- 
proaches in a manner that would enable all 
electric resources, including demand-side re- 
sources, to contribute to an efficient, reliable 
electricity network. 

(c) SCOPE OF FRAMEWORK.—The framework 
developed under subsection (b) shall be de- 
signed— 

(1) to accommodate traditional, centralized 
generation and transmission resources and con- 
sumer distributed resources, including distrib- 
uted generation, renewable generation, energy 
storage, energy efficiency, and demand response 
and enabling devices and systems; 

(2) to be flexible to incorporate— 

(A) regional and organizational differences; 
and 

(B) technological innovations; and 

(3) to consider include voluntary uniform 
standards for certain classes of mass-produced 
electric appliances and equipment for homes and 
businesses that enable customers, at their elec- 
tion and consistent with applicable State and 
federal laws, and are manufactured with the 
ability to respond to electric grid emergencies 
and demand response signals by curtailing all, 
or a portion of, the electrical power consumed 
by the appliances or equipment in response to 
an emergency or demand response signal, in- 
cluding through— 

(A) load reduction to reduce total electrical 
demand; 

(B) adjustment of load to provide grid ancil- 
lary services; and 

(C) in the event of a reliability crisis that 
threatens an outage, short-term load shedding 
to help preserve the stability of the grid. 

(4) Such voluntary standards should incor- 
porate appropriate manufacturer lead time. 

SEC. 258. STATE CONSIDERATION OF SMART 
GRID. 

Section 111(d) of the Public Utility Regulatory 
Policies Act of 1978 (16 U.S.C. 2621(а)) is amend- 
ed by adding at the end the following: 

“(16) CONSIDERATION OF SMART GRID INVEST- 
MENTS.—Each State shall consider requiring 
that, prior to undertaking investments in non- 
advanced grid technologies, an electric utility of 
the State demonstrate to the State that the elec- 
tric utility considered an investment in a quali- 
fied smart grid system based on appropriate fac- 
tors, including— 

“(1) total costs; 

(И) cost-effectiveness; 

(01) improved reliability; 
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(іо) security; 

“(v) system performance; and 

““(vi) societal benefit. 

“(В) RATE RECOVERY.—Each State shall con- 
sider authorizing each electric utility of the 
State to recover from ratepayers any capital, op- 
erating expenditure, or other costs of the electric 
utility relating to the deployment of a qualified 
smart grid system, including a reasonable rate 
of return on the capital expenditures of the elec- 
tric utility for the deployment of the qualified 
smart grid system. 

“(С) OBSOLETE EQUIPMENT.—Each State shall 
consider authorizing any electric utility or other 
party of the State to deploy a qualified smart 
grid system to recover in a timely manner the re- 
maining book-value costs of any equipment ren- 
dered obsolete by the deployment of the quali- 
fied smart grid system, based on the remaining 
depreciable life of the obsolete equipment.’’. 

SEC. 259. SUPPORT FOR ENERGY INDEPENDENCE 
OF THE UNITED STATES. 

It is the policy of the United States to provide 
support for projects and activities to facilitate 
the energy independence of the United States so 
as to ensure that all but 10 percent of the energy 
needs of the United States are supplied by do- 
mestic energy sources. 

SEC. 260. ENERGY POLICY COMMISSION. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established a com- 
mission, to be known as the ‘National Commis- 
sion on Energy Independence” (referred to in 
this section as the ‘‘Commission’’). 

(2) MEMBERSHIP.—The Commission shall be 
composed of 15 members, of whom— 

(A) 3 shall be appointed by the President; 

(B) 3 shall be appointed by the majority leader 
of the Senate; 

(C) 3 shall be appointed by the minority leader 
of the Senate; 

(D) 3 shall be appointed by the Speaker of the 
House of Representatives; and 

(E) 3 shall be appointed by the minority leader 
of the House of Representatives. 

(3) CO-CHAIRPERSONS.— 

(A) IN GENERAL.—The President shall des- 
ignate 2 co-chairpersons from among the mem- 
bers of the Commission appointed. 

(В) POLITICAL AFFILIATION.—The_ co-chair- 
persons designated under subparagraph (A) 
shall not both be affiliated with the same polit- 
ical party. 

(4) DEADLINE FOR APPOINTMENT.—Members of 
the Commission shall be appointed not later 
than 90 days after the date of enactment of this 
Act. 

(5) TERM; VACANCIES.— 

(A) TERM.—A member of the Commission shall 
be appointed for the life of the Commission. 

(B) VACANCIES.—Any vacancy in the Commis- 
sion— 

(i) shall not affect the powers of the Commis- 
sion; and 

(ii) shall be filled in the same manner as the 
original appointment. 

(b) PURPOSE.—The Commission shall conduct 
a comprehensive review of the energy policy of 
the United States by— 

(1) reviewing relevant analyses of the current 
and long-term energy policy of, and conditions 
in, the United States; 

(2) identifying problems that may threaten the 
achievement by the United States of long-term 
energy policy goals, including energy independ- 
ence; 

(3) analyzing potential solutions to problems 
that threaten the long-term ability of the United 
States to achieve those energy policy goals; and 

(4) providing recommendations that will en- 
sure, to the maximum extent practicable, that 
the energy policy goals of the United States are 
achieved. 

(c) REPORT AND RECOMMENDATIONS.— 
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(1) IN GENERAL.—Not later than December 31 
of each of calendar years 2009, 2011, 2013, and 
2015, the Commission shall submit to Congress 
and the President a report on the progress of 
United States in meeting the long-term energy 
policy goal of energy independence, including a 
detailed statement of the consensus findings, 
conclusions, and recommendations of the Com- 
mission. 

(2) LEGISLATIVE LANGUAGE.—If a recommenda- 
tion submitted under paragraph (1) involves leg- 
islative action, the report shall include proposed 
legislative language to carry out the action. 

(а) COMMISSION PERSONNEL MATTERS.— 

(1) STAFF AND DIRECTOR.—The Commission 
shall have a staff headed by an Executive Direc- 
tor. 

(2) STAFF APPOINTMENT.—The Executive Di- 
rector may appoint such personnel as the Exec- 
utive Director and the Commission determine to 
be appropriate. 

(3) EXPERTS AND CONSULTANTS.—With the ap- 
proval of the Commission, the Executive Direc- 
tor may procure temporary and intermittent 
services under section 3109(b) of title 5, United 
States Code. 

(4) FEDERAL AGENCIES.— 

(A) DETAIL OF GOVERNMENT EMPLOYEES.— 

(i) IN GENERAL.—Upon the request of the Com- 
mission, the head of any Federal agency may 
detail, without reimbursement, any of the per- 
sonnel of the Federal agency to the Commission 
to assist in carrying out the duties of the Com- 
mission. 

(ii) NATURE OF DETAIL.—Any detail of a Fed- 
eral employee under clause (i) shall not inter- 
rupt or otherwise affect the civil service status 
or privileges of the Federal employee. 

(B) TECHNICAL ASSISTANCE.—Upon the request 
of the Commission, the head of a Federal agency 
shall provide such technical assistance to the 
Commission as the Commission determines to be 
necessary to carry out the duties of the Commis- 
sion. 

(е) RESOURCES.— 

(1) IN GENERAL.—The Commission shall have 
reasonable access to materials, resources, statis- 
tical data, and such other information from Ex- 
ecutive agencies as the Commission determines 
to be necessary to carry out the duties of the 
Commission. 

(2) FORM OF REQUESTS.—The co-chairpersons 
of the Commission shall make requests for access 
described in paragraph (1) in writing, as nec- 
essary. 

Subtitle E—Promoting Federal Leadership in 
Energy Efficiency and Renewable Energy 
SEC. 261. FEDERAL FLEET CONSERVATION ВЕ- 

QUIREMENTS. 

(a) FEDERAL FLEET CONSERVATION REQUIRE- 
MENTS.— 

(1) IN GENERAL.—Part J of title III of the En- 
ergy Policy and Conservation Act (42 U.S.C. 
6374 et seq.) is amended by adding at the end 
the following: 

“SEC. 400FF. FEDERAL FLEET CONSERVATION RE- 
QUIREMENTS. 

“(а) MANDATORY REDUCTION IN PETROLEUM 
CONSUMPTION.— 

“(1) IN GENERAL.—The Secretary shall issue 
regulations (including provisions for waivers 
from the requirements of this section) for Fed- 
eral fleets subject to section 400AA requiring 
that not later than October 1, 2015, each Federal 
agency achieve at least a 20 percent reduction in 
petroleum consumption, and that each Federal 
agency increase alternative fuel consumption by 
10 percent annually, as calculated from the 
baseline established by the Secretary for fiscal 
year 2005. 

(2) PLAN.— 

“(A) REQUIREMENT.—The regulations shall re- 
quire each Federal agency to develop a plan to 
meet the required petroleum reduction levels and 
the alternative fuel consumption increases. 
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"(В) MEASURES.—The plan may allow an 
agency to meet the required petroleum reduction 
level through— 

“(1) the use of alternative fuels; 

“(ii) the acquisition of vehicles with higher 
fuel economy, including hybrid vehicles, neigh- 
borhood electric vehicles, electric vehicles, and 
plug-in hybrid vehicles if the vehicles ате com- 
mercially available; 

(ий) the substitution of cars for light trucks; 

(іо) an increase in vehicle load factors; 

““(®) a decrease in vehicle miles traveled; 

““(vi) a decrease in fleet size; and 

“(оп) other measures. 

“(b) FEDERAL EMPLOYEE INCENTIVE PRO- 
GRAMS FOR REDUCING PETROLEUM CONSUMP- 
TION.— 

“(1) IN GENERAL.—Each Federal agency shall 
actively promote incentive programs that en- 
courage Federal employees and contractors to 
reduce petroleum usage through the use of prac- 
tices such as— 

“(A) telecommuting; 

"(В) public transit; 

“(C) carpooling; and 

“(D) bicycling and the use of 2-wheeled elec- 
tric drive devices. 

“(2) MONITORING AND SUPPORT FOR INCENTIVE 
PROGRAMS.—The Administrator of General Serv- 
ices, the Director of the Office of Personnel 
Management, and the Secretary of Energy shall 
monitor and provide appropriate support to 
agency programs described in paragraph (1). 

“(3) RECOGNITION.—The Secretary may estab- 
lish a program under which the Secretary recog- 
nizes private sector employers and State and 
local governments for outstanding programs to 
reduce petroleum usage through practices de- 
scribed in paragraph (1). 

“(с) REPLACEMENT TIRES.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), the regulations issued under sub- 
section (a)(1) shall include a requirement that, 
to the maximum extent practicable, each Federal 
agency purchase energy-efficient replacement 
tires for the respective fleet vehicles of the agen- 
cy. 
“(2) EXCEPTIONS.—This section does not apply 
to— 

“(А) law enforcement motor vehicles; 

"(В) emergency motor vehicles; or 

“(C) motor vehicles acquired and used for 
military purposes that the Secretary of Defense 
has certified to the Secretary must be exempt for 
national security reasons. 

“(а) ANNUAL REPORTS ОМ COMPLIANCE.—The 
Secretary shall submit to Congress an annual 
report that summarizes actions taken by Federal 
agencies to comply with this section.’’. 

(2) TABLE OF CONTENTS AMENDMENT.—The 
table of contents of the Energy Policy and Con- 
servation Act (42 U.S.C. prec. 6201) is amended 
by adding at the end of the items relating to 
part J of title III the following: 


“Sec. 400FF. Federal fleet conservation require- 
ments.’’. 


(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out the amendment made by this section 
$10,000,000 for the period of fiscal years 2008 
through 2013. 

SEC. 262. FEDERAL REQUIREMENT TO PURCHASE 
ELECTRICITY GENERATED BY RE- 
NEWABLE ENERGY. 

Section 203 of the Energy Policy Act of 2005 
(42 U.S.C. 15852) is amended— 

(1) by striking subsection (a) and inserting the 
following: 

(а) REQUIREMENT.— 

“1) IN GENERAL.—The_ President, acting 
through the Secretary, shall require that, to the 
extent economically feasible ата technically 
practicable, of the total quantity of domestic 
electric energy the Federal Government con- 


32333 


sumes during any fiscal year, the following per- 
centages shall be renewable energy from facili- 
ties placed in service after January 1, 1999: 

(А) Not less than 10 percent in fiscal year 
2010. 

“(B) Not less than 15 percent in fiscal year 
2015. 

“(2) CAPITOL COMPLEX.—The Architect of the 
Capitol, in consultation with the Secretary, 
shall ensure that, of the total quantity of elec- 
tric energy the Capitol complex consumes during 
any fiscal year, the percentages prescribed in 
paragraph (1) shall be renewable energy. 

“(3) WAIVER AUTHORITY.—The President may 
reduce or waive the requirement under para- 
graph (1) on a fiscal-year basis if the President 
determines that complying with paragraph (1) 
for a fiscal year would result in— 

(A) a negative impact on military training or 
readiness activities conducted by the Depart- 
ment of Defense; 

“(В) a negative impact on domestic prepared- 
ness activities conducted by the Department of 
Homeland Security; or 

“(C) a requirement that a Federal agency pro- 
vide emergency response services in the event of 
a natural disaster or terrorist attack.’’; and 

(2) by adding at the end the following: 

“(е) CONTRACTS FOR RENEWABLE ENERGY 
FROM PUBLIC UTILITY SERVICES.—Notwith- 
standing section 501(b)(1)(B) of title 40, United 
States Code, a contract for renewable energy 
may be made for a period of not more than 50 
years.’’. 

SEC. 263. ENERGY SAVINGS PERFORMANCE CON- 
TRACTS. 

(a) RETENTION OF SAVINGS.—Section 546(c) of 
the National Energy Conservation Policy Act (42 
U.S.C. 8256(с)) is amended by striking para- 
graph (5). 

(b) SUNSET AND REPORTING REQUIREMENTS.— 
Section 801 of the National Energy Conservation 
Policy Act (42 U.S.C. 8287) is amended by strik- 
ing subsection (c). 

(c) DEFINITION OF ENERGY SAVINGS.—Section 
804(2) of the National Energy Conservation Pol- 
icy Act (42 U.S.C. 8287с(2)) is amended— 

(1) by redesignating subparagraphs (A), (B), 
and (C) as clauses (i), (ii), and (iii), respectively, 
and indenting appropriately; 

(2) by striking ‘means а reduction” and in- 
serting ‘‘means— 

“(А) a reduction’’; 

(3) by striking the period at the end and in- 
serting a semicolon; and 

(4) by adding at the end the following: 

“(B) the increased efficient use of an existing 
energy source by cogeneration or heat recovery, 
and installation of renewable energy systems; 

СКС) if otherwise authorized by Federal or 
State law (including regulations), the sale or 
transfer of electrical or thermal energy gen- 
erated on-site from renewable energy sources or 
cogeneration, but in excess of Federal needs, to 
utilities or non-Federal energy users; and 

“(D) the increased efficient use of existing 
water sources in interior or exterior applica- 
tions.’’. 

(а) NOTIFICATION.— 

(1) AUTHORITY TO ENTER INTO CONTRACTS.— 
Section 801(a)(2)(D) of the National Energy 
Conservation Policy Act (42 U.S.C. 
8287(a)(2)(D)) is amended— 

(A) in clause (ii), by inserting "апа" after the 
semicolon at the end; 

(B) by striking clause (iii); and 

(C) by redesignating clause (iv) as clause (iii). 

(2) REPORTS.—Section 548(a)(2) of the Na- 
tional Energy Conservation Policy Act (42 
U.S.C. 8258(а)(2)) is amended by inserting “ата 
any termination penalty exposure” after ‘‘the 
energy and cost savings that have resulted from 
such contracts’’. 

(3) CONFORMING AMENDMENT.—Section 2913 of 
title 10, United States Code, is amended by strik- 
ing subsection (e). 
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(е) ENERGY AND COST SAVINGS IN NONBUILDING 
APPLICATIONS.— 

(1) DEFINITIONS.—In this subsection: 

(A) NONBUILDING APPLICATION.—The 
“nonbuilding application” means— 

(i) any class of vehicles, devices, or equipment 
that is transportable under the power of the ap- 
plicable vehicle, device, or equipment by land, 
sea, or air and that consumes energy from any 
fuel source for the purpose of— 

(1) that transportation; or 

(1) maintaining a controlled environment 
within the vehicle, device, or equipment; and 

(ii) any federally-owned equipment used to 
generate electricity or transport water. 

(B) SECONDARY SAVINGS.— 

(i) IN GENERAL.—The term “зесопаату sav- 
ings” means additional energy or cost savings 
that are a direct consequence of the energy sav- 
ings that result from the energy efficiency im- 
provements that were financed and implemented 
pursuant to an energy savings performance con- 
tract. 

(ii) INCLUSIONS.—The term 
ings” includes— 

(1) energy and cost savings that result from a 
reduction in the need for fuel delivery and 
logistical support; 

(11) personnel cost savings and environmental 
benefits; and 

(III) in the case of electric generation equip- 
ment, the benefits of increased efficiency in the 
production of electricity, including revenues re- 
ceived by the Federal Government from the sale 
of electricity so produced. 

(2) STUDY.— 

(A) IN GENERAL.—AS soon as practicable after 
the date of enactment of this Act, the Secretary 
and the Secretary of Defense shall jointly con- 
duct, and submit to Congress and the President 
a report of, a study of the potential for the use 
of energy savings performance contracts to re- 
duce energy consumption and provide energy 
and cost savings in nonbuilding applications. 

(В) REQUIREMENTS.—The study under this 
subsection shall include— 

(i) an estimate of the potential energy and 
cost savings to the Federal Government, includ- 
ing secondary savings and benefits, from in- 
creased efficiency in nonbuilding applications; 

(ii) an assessment of the feasibility of extend- 
ing the use of energy savings performance con- 
tracts to nonbuilding applications, including an 
identification of any regulatory or statutory 
barriers to such use; and 

(111) such recommendations as the Secretary 
and Secretary of Defense determine to be appro- 
priate. 

SEC. 264. ENERGY MANAGEMENT REQUIREMENTS 
FOR FEDERAL BUILDINGS. 

Section 543(a)(1) of the National Energy Con- 
servation Policy Act (42 U.S.C. 8253(a)(1)) is 
amended by striking the table and inserting the 
following: 
“Fiscal Year 


term 


“secondary sav- 


Percentage reduction 


2006 ... 2 
2007 ... 4 
2008 ... 9 
2009 ... 12 
2010 ... 15 
2011 ... 18 
2012 21 
2013 24 
2014 ... 27 
2015 30.”. 


SEC. 265. COMBINED HEAT AND POWER AND DIS- 
TRICT ENERGY INSTALLATIONS AT 
FEDERAL SITES. 

Section 543 of the National Energy Conserva- 
tion Policy Act (42 U.S.C. 8253) is amended by 
adding at the end the following: 

“(f) COMBINED HEAT AND POWER AND DIS- 
TRICT ENERGY INSTALLATIONS AT FEDERAL 
SITES.— 
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“(1) IN GENERAL.—Not later than 18 months 
after the date of enactment of this subsection, 
the Secretary, in consultation with the Adminis- 
trator of General Services and the Secretary of 
Defense, shall identify Federal sites that could 
achieve significant cost-effective energy savings 
through the use of combined heat and power or 
district energy installations. 

“(2) INFORMATION AND TECHNICAL ASSIST- 
ANCE.—The Secretary shall provide agencies 
with information and technical assistance that 
will enable the agencies to take advantage of 
the energy savings described in paragraph (1). 

‘(3) ENERGY PERFORMANCE REQUIREMENTS.— 
Any energy savings from the installations de- 
scribed in paragraph (1) may be applied to meet 
the energy performance requirements for an 
agency under subsection (a)(1).’’. 

SEC. 266. FEDERAL BUILDING ENERGY EFFI- 
CIENCY PERFORMANCE STANDARDS. 

Section 305(a)(3)(A) of the Energy Conserva- 
tion and Production Act (42 U.S.C. 
6834(a)(3)(A)) is amended— 

(1) in the matter preceding clause (i), by strik- 
ing "із paragraph” and by inserting ‘the En- 
ergy Efficiency Promotion Act of 2007”; and 

(2) in clause (i)— 

(A) т subclause (1), by striking “ата” at the 
end; 

(B) by redesignating subclause (II) as sub- 
clause (III); and 

(C) by inserting after subclause (I) the fol- 
lowing: 

“(II) the buildings be designed, to the extent 
economically feasible and technically prac- 
ticable, so that the fossil fuel-generated energy 
consumption of the buildings is reduced, as com- 
pared with the fossil fuel-generated energy con- 
sumption by a similar Federal building in fiscal 
year 2003 (as measured by Commercial Buildings 
Energy Consumption Survey or Residential En- 
ergy Consumption Survey data from the Energy 
Information Agency), by the percentage speci- 
fied in the following table: 


“Fiscal Year Percentage reduction 
50 


LOOT бен ібн я он р 

2010 .. 60 

2015 .. 70 

2020 .. 80 

2025 .. 90 

2030 .. 100; 
and”. 


SEC. 267. APPLICATION OF INTERNATIONAL EN- 
ERGY CONSERVATION CODE TO PUB- 
LIC AND ASSISTED HOUSING. 

Section 109 of the Cranston-Gonzalez National 
Affordable Housing Act (42 U.S.C. 12709) is 
amended— 

а) in subsection (а)(1)(С), by striking, 7, 
where such standards are determined to be cost 
effective by the Secretary of Housing and Urban 
Development”; 

(2) in subsection (a)(2)— 

(А) by striking ‘‘the Council of American 
Building Officials Model Energy Code, 1992” 
and inserting ‘‘2006 International Energy Con- 
servation Code’’; and 

(B) by striking “, and, with respect to reha- 
bilitation and new construction of public and 
assisted housing funded by HOPE VI revitaliza- 
tion grants under section 24 of the United States 
Housing Act of 1937 (42 U.S.C. 1437v), the 2003 
International Energy Conservation Code’’; 

(3) in subsection (b)— 

(A) in the heading, by striking “MODEL EN- 
ERGY CODE.—” and inserting “INTERNATIONAL 
ENERGY CONSERVATION CODE.—’’; 

(B) after “all new construction” in the first 
sentence insert “ата rehabilitation”; and 

(C) by striking “, and, with respect to reha- 
bilitation and new construction of public and 
assisted housing funded by HOPE VI revitaliza- 
tion grants under section 24 of the United States 
Housing Act of 1937 (42 U.S.C. 1437v), the 2003 
International Energy Conservation Code’’; 


December 6, 2007 


(4) in subsection (c)— 

(A) in the heading, by striking “MODEL EN- 
ERGY CODE AND”; and 

(B) by striking 7, or, with respect to rehabili- 
tation and new construction of public and as- 
sisted housing funded by HOPE VI revitaliza- 
tion grants under section 24 of the United States 
Housing Act of 1937 (42 U.S.C. 1437v), the 2003 
International Energy Conservation Code’’; 

(5) by adding at the end the following: 

(а) FAILURE TO AMEND THE STANDARDS.—If 
the Secretaries have not, within 1 year after the 
requirements of the 2006 IECC or the ASHRAE 
Standard 90.1-2004 are revised, amended the 
standards or made a determination under sub- 
section (c) of this section, the Secretary of Hous- 
ing and Urban Development or the Secretary of 
Agriculture make a determination that the re- 
vised codes do not negatively affect the avail- 
ability or affordability of new construction of 
assisted housing and single family and multi- 
family residential housing (other than manufac- 
tured homes) subject to mortgages insured under 
the National Housing Act (12 U.S.C. 1701 et seq.) 
or insured, guaranteed, or made by the Sec- 
retary of Agriculture under title V of the Hous- 
ing Act of 1949 (42 U.S.C. 1471 et зед.), respec- 
tively, and the Secretary of Energy has made a 
determination under section 304 of the Energy 
Conservation and Production Act (42 U.S.C. 
6833) that the revised code or standard would 
improve energy efficiency, all new construction 
and rehabilitation of housing specified in sub- 
section (a) shall meet the requirements of the re- 
vised code or standard.’’; 

(6) by striking “САВО Model Energy Code, 
1992” each place it appears and inserting ‘ће 
2006 ІЕСС”; and 

(7) by striking 71989" each place it appears 
and inserting ‘‘2004’’. 

SEC. 268. ENERGY EFFICIENT COMMERCIAL 
BUILDINGS INITIATIVE. 

(a) DEFINITIONS.—In this section: 

(1) CONSORTIUM.—The term ‘‘consortium’’ 
means a working group that is comprised of— 

(A) individuals representing— 

(i) 1 or more businesses engaged in— 

(1) commercial building development; 

(11) construction; or 

(III) real estate; 

(ii) financial institutions; 

(111) academic or research institutions; 

(iv) State or utility energy efficiency pro- 
grams; 

(v) nongovernmental energy efficiency organi- 
zations; and 

(vi) the Federal Government; 

(B) 1 or more building designers; and 

(C) 1 or more individuals who own or operate 
1 or more buildings. 

(2) ENERGY EFFICIENT COMMERCIAL BUILD- 
ING.—The term “епетду efficient commercial 
building” means a commercial building that is 
designed, constructed, and operated— 

(A) to require a greatly reduced quantity of 
energy; 

(B) to meet, on an annual basis, the balance 
of energy needs of the commercial building from 
renewable sources of energy; and 

(C) to be economically viable. 

(3) INITIATIVE.—The term “initiative’’ means 
the Energy Efficient Commercial Buildings Ini- 
tiative. 

(b) INITIATIVE.— 

(1) IN GENERAL.—The Secretary shall enter 
into an agreement with the consortium to de- 
velop and carry out the initiative— 

(A) to reduce the quantity of energy consumed 
by commercial buildings located in the United 
States; and 

(B) to achieve the development of energy effi- 
cient commercial buildings in the United States. 

(2) GOAL OF INITIATIVE.—The goal of the ini- 
tiative shall be to develop technologies and 
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practices and implement policies that lead to en- 
ergy efficient commercial buildings for— 

(A) any commercial building newly con- 
structed in the United States by 2030; 

(B) 50 percent of the commercial building 
stock of the United States by 2040; and 

(C) all commercial buildings in the United 
States by 2050. 

(3) COMPONENTS.—In carrying out the initia- 
tive, the Secretary, in collaboration with the 
consortium, may— 

(A) conduct research and development on 
building design, materials, equipment and con- 
trols, operation and other practices, integration, 
energy use measurement and benchmarking, 
and policies; 

(B) conduct demonstration projects to evalu- 
ate replicable approaches to achieving energy 
efficient commercial buildings for a variety of 
building types in a variety of climate zones; 

(C) conduct deployment activities to dissemi- 
nate information on, and encourage widespread 
adoption of, technologies, practices, and policies 
to achieve energy efficient commercial buildings; 
and 

(D) conduct any other activity necessary to 
achieve any goal of the initiative, as determined 
by the Secretary, in collaboration with the con- 
sortium. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be 
appropriated such sums as are necessary to 
carry out this section. 

(2) ADDITIONAL FUNDING.—In addition to 
amounts authorized to be appropriated under 
paragraph (1), the Secretary may allocate funds 
from other appropriations to the initiative with- 
out changing the purpose for which the funds 
are appropriated. 

SEC. 269. CLEAN ENERGY CORRIDORS. 

Section 216 of the Federal Power Act (16 
U.S.C. 824p) is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘(1) Not later than” and in- 
serting the following: 

(1) IN GENERAL.—Not later Штат"; 

(B) by striking paragraph (2) and inserting 
the following: 

(2) REPORT AND DESIGNATIONS.— 

“(A) IN GENERAL.—After considering alter- 
natives and recommendations from interested 
parties (including an opportunity for comment 
from affected States), the Secretary shall issue a 
report, based on the study conducted under 
paragraph (1), in which the Secretary may des- 
ignate as a national interest electric trans- 
mission corridor any geographic area experi- 
encing electric energy transmission capacity 
constraints or congestion that adversely affects 
consumers, including constraints or congestion 
that— 

“(1) increases costs to consumers; 

“(й) limits resource options to serve load 
growth; or 

-(ій) limits access to sources of clean energy, 
such as wind, solar energy, geothermal energy, 
and biomass. 

“(В) ADDITIONAL DESIGNATIONS.—In addition 
to the corridor designations made under sub- 
paragraph (A), the Secretary may designate ad- 
ditional corridors in accordance with that sub- 
paragraph upon the application by an inter- 
ested person, on the condition that the Sec- 
retary provides for an opportunity for notice 
and comment by interested persons and affected 
States on the application.’’; 

(С) in paragraph (3), the striking ‘(3) The 
Secretary” and inserting the following: 

-(3) CONSULTATION.—The Secretary’’; and 

(D) in paragraph (4)— 

(i) by striking "(4) In determining” and in- 
serting the following: 

“(4) BASIS FOR DETERMINATION.—In deter- 
mining’’; and 


CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 24 


(ii) by striking subparagraphs (A) through (E) 
and inserting the following: 

“(A) the economic vitality and development of 
the corridor, or the end markets served by the 
corridor, may be constrained by lack of ade- 
quate or reasonably priced electricity; 

“(B)(i) economic growth in the corridor, or the 
end markets served by the corridor, may be jeop- 
ardized by reliance on limited sources of energy; 
and 

“(ii) a diversification of supply is warranted; 

“(C) the energy independence of the United 
States would be served by the designation; 

“(D) the designation would be in the interest 
of national energy policy; and 

“(E) the designation would enhance national 
defense and homeland security.’’; and 

(2) by adding at the end the following: 

(1) RATES AND RECOVERY OF COSTS.— 

““(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this subsection, the 
Commission shall promulgate regulations рто- 
viding for the allocation and recovery of costs 
prudently incurred by public utilities in building 
and operating facilities authorized under this 
section for transmission of electric energy gen- 
erated from clean sources (such as wind, solar 
energy, geothermal energy, and biomass). 

“(2) APPLICABLE PROVISIONS.—All rates ap- 
proved under the regulations promulgated under 
paragraph (1), including any revisions to the 
regulations, shall be subject to the requirements 
under sections 205 and 206 that all rates, 
charges, terms, and conditions be just and rea- 
sonable and not unduly discriminatory or pref- 
erential.’’. 

SEC. 270. FEDERAL STANDBY POWER STANDARD. 

(a) DEFINITIONS.—In this section: 

(1) AGENCY.— 

(A) IN GENERAL.—The term “Agency” has the 
meaning given the term “Executive адепсу" in 
section 105 of title 5, United States Code. 

(В) INCLUSIONS.—The term ‘‘Agency’’ includes 
military departments, as the term is defined in 
section 102 of title 5, United States Code. 

(2) ELIGIBLE PRODUCT.—The term “eligible 
product” means a commercially available, off- 
the-shelf product that— 

(А)@) uses external standby power devices; or 

(ii) contains an internal standby power func- 
tion; and 

(B) is included on the list compiled under sub- 
section (d). 

(b) FEDERAL PURCHASING REQUIREMENT.— 
Subject to subsection (c), if an Agency pur- 
chases an eligible product, the Agency shall 
purchase— 

(1) an eligible product that uses not more than 
1 watt in the standby power consuming mode of 
the eligible product; or 

(2) if an eligible product described in para- 
graph (1) is not available, the eligible product 
with the lowest available standby power watt- 
age in the standby power consuming mode of 
the eligible product. 

(с) LIMITATION.—The requirements of sub- 
section (b) shall apply to a purchase by an 
Agency only if— 

(1) the lower-wattage eligible product is— 

(A) lifecycle cost-effective; and 

(B) practicable; and 

(2) the utility and performance of the eligible 
product is not compromised by the lower watt- 
age requirement. 

(а) ELIGIBLE PRODUCTS.—The Secretary of 
Energy, in consultation with the Secretary of 
Defense, the Administrator of the Environ- 
mental Protection Agency, and the Adminis- 
trator of General Services, shall compile a pub- 
licly accessible list of cost-effective eligible prod- 
ucts that shall be subject to the purchasing re- 
quirements of subsection (b). 

SEC. 270A. STANDARD RELATING TO SOLAR HOT 


WATER HEATERS. 
Section 305(a)(3)(A) of the Energy Conserva- 
tion and Production Act (42 U.S.C. 
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6834(a)(3)(A)) (as amended by section 266) is 
amended— 

(1) in clause (i)(IID), by striking "апа" at the 
end; 

(2) in clause (ii), by striking the period at the 
end and inserting 7; and’’; and 

(3) by adding at the end the following: 

-(ійі) if life-cycle cost-effective, as compared to 
other reasonably available technologies, not less 
than 30 percent of the hot water demand for 
each new or substantially modified Federal 
building be met through the installation and use 
of solar hot water heaters.’’. 

SEC. 270B. RENEWABLE ENERGY INNOVATION 
MANUFACTURING PARTNERSHIP. 

(а) ESTABLISHMENT.—The_ Secretary shall 
carry out a program, to be known as the Renew- 
able Energy Innovation Manufacturing Part- 
nership Program (referred to in this section as 
the ‘‘Program’’), to make assistance awards to 
eligible entities for use in carrying out research, 
development, and demonstration relating to the 
manufacturing of renewable energy tech- 
nologies. 

(b) SOLICITATION.—To carry out the Program, 
the Secretary shall annually conduct a competi- 
tive solicitation for assistance awards for an eli- 
gible project described in subsection (e). 

(c) PROGRAM PURPOSES.—The purposes of the 
Program are— 

(1) to develop, or aid in the development of, 
advanced manufacturing processes, materials, 
and infrastructure; 

(2) to increase the domestic production of re- 
newable energy technology and components; 
and 

(3) to better coordinate Federal, State, and 
private resources to meet regional and national 
renewable energy goals through advanced man- 
ufacturing partnerships. 

(а) ELIGIBLE ENTITIES.—An entity shall be eli- 
gible to receive an assistance award under the 
Program to carry out an eligible project de- 
scribed in subsection (e) if the entity is com- 
posed of— 

(1) 1 or more public or private nonprofit insti- 
tutions or national laboratories engaged in re- 
search, development, demonstration, or tech- 
nology transfer, that would participate substan- 
tially in the project; and 

(2) 1 or more private entities engaged in the 
manufacturing or development of renewable en- 
ergy system components (including solar energy, 
wind energy, biomass, geothermal energy, en- 
ergy storage, or fuel cells). 

(e) ELIGIBLE PROJECTS.—An eligible entity 
may use an assistance award provided under 
this section to carry out a project relating to— 

(1) the conduct of studies of market opportu- 
nities for component manufacturing of renew- 
able energy systems; 

(2) the conduct of multiyear applied research, 
development, demonstration, and deployment 
projects for advanced manufacturing processes, 
materials, and infrastructure for renewable en- 
ergy systems; and 

(3) other similar ventures, as approved by the 
Secretary, that promote advanced manufac- 
turing of renewable technologies. 

(f) CRITERIA AND GUIDELINES.—The Secretary 
shall establish criteria and guidelines for the 
submission, evaluation, and funding of proposed 
projects under the Program. 

(g) CosT SHARING.—Section 988 of the Energy 
Policy Act of 2005 (42 U.S.C. 16352) shall apply 
to a project carried out under this section. 

(h) DISCLOSURE.—Section 623 of the Energy 
Policy Act of 1992 (42 U.S.C. 13293) shall apply 
to a project carried out under this subsection. 

(i) SENSE OF THE SENATE.—It is the sense of 
the Senate that the Secretary should ensure 
that small businesses engaged in renewable 
manufacturing be considered for loan guaran- 
tees authorized under title XVII of the Energy 
Policy Act of 2005 (42 U.S.C. 16511 et seq.). 
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(j) AUTHORIZATION ОЕ APPROPRIATIONS.— 
There is authorized to be appropriated out of 
funds already authorized to carry out this sec- 
tion $25,000,000 for each of fiscal years 2008 
through 2013, to remain available until ex- 
pended. 

SEC. 270C. EXPRESS LOANS FOR RENEWABLE EN- 
ERGY AND ENERGY EFFICIENCY. 

Section 7(a)(31) of the Small Business Act (15 
U.S.C. 636(a)(31)) is amended by adding at the 
end the following: 

“(F) EXPRESS LOANS FOR RENEWABLE ENERGY 
AND ENERGY EFFICIENCY.— 

-(і) DEFINITIONS.—In this subparagraph— 

“(Т) the term ‘biomass’— 

“(aa) means any organic material that is 
available on a renewable or recurring basis, in- 
cluding— 

“( АА) agricultural crops; 

"(ВВ) trees grown for energy production; 

“(CC) wood waste and wood residues; 

“(DD) plants (including aquatic plants and 
grasses); 

“(EE) residues; 

“(FF) fibers; 

“(GG) animal wastes and other waste mate- 
rials; and 

(HH) fats, oils, and greases (including recy- 
cled fats, oils, and greases); and 

(bb) does not include— 

“(AA) paper that is commonly recycled; or 

"(ВВ) unsegregated solid waste; 

“(П) the term ‘energy efficiency project’ 
means the installation or upgrading of equip- 
ment that results in a significant reduction in 
energy usage; and 

“(ПУ the term ‘renewable energy system’ 
means a system of energy derived from— 

“(аа) a wind, solar, biomass (including bio- 
diesel), or geothermal source; or 

“(bb) hydrogen derived from biomass or water 
using an energy source described in item (aa). 

“(ii) LOANS.—Loans тау be made under the 
‘Express Loan Program’ for the purpose of— 

“(0 purchasing a renewable energy system; or 

ПІ) an energy efficiency project for an exist- 
ing business.’’. 

SEC. 2700. SMALL BUSINESS ENERGY EFFI- 
CIENCY. 

(a) DEFINITIONS.—In this section— 

(1) the terms “Administration” and ‘‘Adminis- 
trator” mean the Small Business Administration 
and the Administrator thereof, respectively; 

(2) the term “‘association’’ means the associa- 
tion of small business development centers estab- 
lished under section 21(a)(3)(A) of the Small 
Business Act (15 U.S.C. 648(a)(3)(A)); 

(3) the term ‘‘disability’’ has the meaning 
given that term in section 3 of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12102); 

(4) the term “‘electric цій Шу" has the meaning 
given that term in section 3 of the Public Utility 
Regulatory Policies Act of 1978 (16 U.S.C. 2602); 

(5) the term ‘‘on-bill financing” means a low 
interest or no interest financing agreement be- 
tween a small business concern and an electric 
utility for the purchase or installation of equip- 
ment, under which the regularly scheduled pay- 
ment of that small business concern to that elec- 
tric utility is not reduced by the amount of the 
reduction in cost attributable to the new equip- 
ment and that amount is credited to the electric 
utility, until the cost of the purchase or instal- 
lation is repaid; 

(6) the term ‘‘small business concern” has the 
meaning given that term in section 3 of the 
Small Business Act (15 U.S.C. 636); 

(7) the term “small business development cen- 
ter” means a small business development center 
described in section 21 of the Small Business Act 
(15 U.S.C. 648); 

(8) the term ‘‘telecommuting’’ means the use of 
telecommunications to perform work functions 
under circumstances which reduce or eliminate 
the need to commute; and 
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(9) the term "теїетат" has the meaning given 
that term in section 101 of title 38, United States 
Code. 

(b) IMPLEMENTATION OF SMALL BUSINESS EN- 
ERGY EFFICIENCY PROGRAM.— 

(1) IN GENERAL.—Not later than 90 days after 
the date of enactment of this Act, the Adminis- 
trator shall promulgate final rules establishing 
the Government-wide program authorized under 
subsection (d) of section 337 of the Energy Pol- 
icy and Conservation Act (42 U.S.C. 6307) that 
ensure compliance with that subsection by not 
later than 6 months after such date of enact- 
ment. 

(2) PLAN.—Not later than 90 days after the 
date of enactment of this Act, the Administrator 
shall publish a detailed plan regarding how the 
Administrator will— 

(A) assist small business concerns in becoming 
more energy efficient; and 

(B) build on the Energy Star for Small Busi- 
ness Program of the Department of Energy and 
the Environmental Protection Agency. 

(3) ASSISTANT ADMINISTRATOR FOR SMALL 
BUSINESS ENERGY POLICY.— 

(A) IN GENERAL.—There is in the Administra- 
tion an Assistant Administrator for Small Busi- 
ness Energy Policy, who shall be appointed by, 
and report to, the Administrator. 

(B) DUTIES.—The Assistant Administrator for 
Small Business Energy Policy shall— 

(i) oversee and administer the requirements 
under this subsection and section 337(а) of the 
Energy Policy and Conservation Act (42 U.S.C. 
6307(а)); and 

(ii) promote energy efficiency efforts for small 
business concerns and reduce energy costs of 
small business concerns. 

(4) REPORTS.—The Administrator shall submit 
to the Committee on Small Business and Entre- 
preneurship of the Senate and the Committee on 
Small Business of the House of Representatives 
an annual report on the progress of the Admin- 
istrator in encouraging small business concerns 
to become more energy efficient, including data 
on the rate of use of the Small Business Energy 
Clearinghouse established under section 
337(а)(4) of the Energy Policy and Conservation 
Act (42 U.S.C. 6307(d)(4)). 

(c) SMALL BUSINESS ENERGY EFFICIENCY.— 

(1) AUTHORITY.—The Administrator shall es- 
tablish a Small Business Energy Efficiency Pilot 
Program (in this subsection referred to as the 
“Efficiency Pilot Program’’) to provide energy 
efficiency assistance to small business concerns 
through small business development centers. 

(2) SMALL BUSINESS DEVELOPMENT CENTERS.— 

(A) IN GENERAL.—In carrying out the Effi- 
ciency Pilot Program, the Administrator shall 
enter into agreements with small business devel- 
opment centers under which such centers 
shall— 

(i) provide access to information and resources 
on energy efficiency practices, including on-bill 
financing options; 

(ii) conduct training and educational activi- 
ties; 

(iii) offer confidential, free, one-on-one, in- 
depth energy audits to the owners and operators 
of small business concerns regarding energy effi- 
ciency practices; 

(iv) give referrals to certified professionals and 
other providers of energy efficiency assistance 
who meet such standards for educational, tech- 
nical, and professional competency as the Ad- 
ministrator shall establish; and 

(v) act as a facilitator between small business 
concerns, electric utilities, lenders, and the Ad- 
ministration to facilitate on-bill financing ar- 
rangements. 

(B) REPORTS.—Each small business develop- 
ment center participating in the Efficiency Pilot 
Program shall submit to the Administrator and 
the Administrator of the Environmental Protec- 
tion Agency an annual report that includes— 
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(i) a summary of the energy efficiency assist- 
ance provided by that center under the Effi- 
ciency Pilot Program; 

(ii) the number of small business concerns as- 
sisted by that center under the Efficiency Pilot 
Program; 

(iii) statistics on the total amount of energy 
saved as a result of assistance provided by that 
center under the Efficiency Pilot Program; and 

(iv) any additional information determined 
necessary by the Administrator, in consultation 
with the association. 

(C) REPORTS TO CONGRESS.—Not later than 60 
days after the date on which all reports under 
subparagraph (B) relating to a year are sub- 
mitted, the Administrator shall submit to the 
Committee on Small Business and Entrepreneur- 
ship of the Senate and the Committee on Small 
Business of the House of Representatives a re- 
port summarizing the information regarding the 
Efficiency Pilot Program submitted by small 
business development centers participating in 
that program. 

(3) ELIGIBILITY.—A small business develop- 
ment center shall be eligible to participate in the 
Efficiency Pilot Program only if that center is 
certified under section 21(k)(2) of the Small 
Business Асі (15 U.S.C. 648(К)(2)). 

(4) SELECTION OF PARTICIPATING STATE PRO- 
GRAMS.— 

(A) GROUPINGS.— 

(i) SELECTION OF PROGRAMS.—The Adminis- 
trator shall select the small business develop- 
ment center programs of 2 States from each of 
the groupings of States described in clauses (ii) 
through (xi) to participate in the pilot program 
established under this subsection. 

(ii) GROUP 1.—Group 1 shall consist of Maine, 
Massachusetts, New Hampshire, Connecticut, 
Vermont, and Rhode Island. 

(111) GROUP 2.—Group 2 shall consist of New 
York, New Jersey, Puerto Rico, and the Virgin 
Islands. 

(iv) GROUP 3.—Group 3 shall consist of Penn- 
sylvania, Maryland, West Virginia, Virginia, 
the District of Columbia, and Delaware. 

(v) GROUP 4.—Group 4 shall consist of Geor- 
gia, Alabama, North Carolina, South Carolina, 
Mississippi, Florida, Kentucky, and Tennessee. 

(vi) GROUP 5.—Group 5 shall consist of Mli- 
nois, Ohio, Michigan, Indiana, Wisconsin, and 
Minnesota. 

(vii) GROUP 6.—Group 6 shall consist of Texas, 
New Mexico, Arkansas, Oklahoma, and Lou- 
isiana. 

(viii) GROUP 7.—Group 7 shall consist of Mis- 
souri, Iowa, Nebraska, and Kansas. 

(іх) GROUP 8.—Стоир 8 shall consist of Colo- 
rado, Wyoming, North Dakota, South Dakota, 
Montana, and Utah. 

(x) GROUP 9.—Group 9 shall consist of Cali- 
fornia, Guam, American Samoa, Hawaii, Ме- 
vada, and Arizona. 

(xi) GROUP 10.—Group 10 shall consist of 
Washington, Alaska, Idaho, and Oregon. 

(5) MATCHING REQUIREMENT.—Subparagraphs 
(A) and (B) of section 21(a)(4) of the Small Busi- 
ness Act (15 U.S.C. 648(a)(4)) shall apply to as- 
sistance made available under the Efficiency 
Pilot Program. 

(6) GRANT AMOUNTS.—Each small business de- 
velopment center selected to participate in the 
Efficiency Pilot Program under paragraph (4) 
shall be eligible to receive a grant in an amount 
equal to— 

(A) not less than $100,000 in each fiscal year; 
and 

(B) not more than $300,000 in each fiscal year. 

(7) EVALUATION AND REPORT.—The Comp- 
troller General of the United States shall— 

(A) not later than 30 months after the date of 
disbursement of the first grant under the Effi- 
ciency Pilot Program, initiate an evaluation of 
that pilot program; and 
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(В) not later than 6 months after the date of 
the initiation of the evaluation under subpara- 
graph (A), submit to the Administrator, the 
Committee on Small Business and Entrepreneur- 
ship of the Senate, and the Committee on Small 
Business of the House of Representatives, a re- 
port containing— 

(i) the results of the evaluation; and 

(ii) any recommendations regarding whether 
the Efficiency Pilot Program, with or without 
modification, should be extended to include the 
participation of all small business development 
centers. 

(8) GUARANTEE.—The Administrator may 
guarantee the timely payment of a loan made to 
a small business concern through an on-bill fi- 
nancing agreement on such terms and condi- 
tions as the Administrator shall establish 
through a formal rule making, after providing 
notice and an opportunity for comment. 

(9) AUTHORIZATION OF APPROPRIATIONS.— 

(A) IN GENERAL.—There are authorized to be 
appropriated from such sums as are already au- 
thorized under section 21 of the Small Business 
Act to carry out this subsection— 

(i) $5,000,000 for the first fiscal year beginning 
after the date of enactment of this Act; and 

(ii) $5,000,000 for each of the 3 fiscal years fol- 
lowing the fiscal year described in clause (i). 

(B) LIMITATION ON USE OF OTHER FUNDS.—The 
Administrator may carry out the Efficiency 
Pilot Program only with amounts appropriated 
in advance specifically to carry out this sub- 
section. 

(10) TERMINATION.—The authority under this 
subsection shall terminate 4 years after the date 
of disbursement of the first grant under the Effi- 
ciency Pilot Program. 

(а) SMALL BUSINESS TELECOMMUTING.— 

(1) PILOT PROGRAM.— 

(A) IN GENERAL.—In accordance with this sub- 
section, the Administrator shall conduct, in not 
more than 5 of the regions of the Administra- 
tion, a pilot program to provide information re- 
garding telecommuting to employers that are 
small business concerns and to encourage such 
employers to offer telecommuting options to em- 
ployees (in this subsection referred to as the 
“Telecommuting Pilot Program’’). 

(B) SPECIAL OUTREACH TO INDIVIDUALS WITH 
DISABILITIES.—In carrying out the Telecom- 
muting Pilot Program, the Administrator shall 
make a concerted effort to provide information 
to— 

(i) small business concerns owned by or em- 
ploying individuals with disabilities, particu- 
larly veterans who are individuals with disabil- 
ities; 

(ii) Federal, State, and local agencies having 
knowledge and expertise in assisting individuals 
with disabilities, including veterans who are in- 
dividuals with disabilities; and 

(iii) any group or organization, the primary 
purpose of which is to aid individuals with dis- 
abilities or veterans who are individuals with 
disabilities. 

(C) PERMISSIBLE ACTIVITIES.—In carrying out 
the Telecommuting Pilot Program, the Adminis- 
trator may— 

(i) produce educational materials and conduct 
presentations designed to raise awareness in the 
small business community of the benefits and 
the ease of telecommuting; 

(ii) conduct outreach— 

(1) to small business concerns that are consid- 
ering offering telecommuting options; and 

(II) as provided in subparagraph (В); and 

(iii) acquire telecommuting technologies and 
equipment to be used for demonstration pur- 
poses. 

(D) SELECTION OF REGIONS.—In determining 
which regions will participate in the Telecom- 
muting Pilot Program, the Administrator shall 
give priority consideration to regions in which 
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Federal agencies and private-sector employers 
have demonstrated a strong regional commit- 
ment to telecommuting. 

(2) REPORT TO CONGRESS.—Not later than 2 
years after the date on which funds are first ap- 
propriated to carry out this subsection, the Ad- 
ministrator shall transmit to the Committee on 
Small Business and Entrepreneurship of the 
Senate and the Committee on Small Business of 
the House of Representatives a report con- 
taining the results of an evaluation of the Tele- 
commuting Pilot Program and any recommenda- 
tions regarding whether the pilot program, with 
or without modification, should be extended to 
include the participation of all regions of the 
Administration. 

(3) TERMINATION.—The Telecommuting Pilot 
Program shall terminate 4 years after the date 
on which funds are first appropriated to carry 
out this subsection. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Administration $5,000,000 to carry out this sub- 
section. 

(е) ENCOURAGING INNOVATION IN ENERGY EFFI- 
CIENCY.—Section 9 of the Small Business Act (15 
U.S.C. 638) is amended by adding at the end the 
following: 

“(2) ENCOURAGING INNOVATION IN ENERGY EF- 
FICIENCY.— 

“(1) FEDERAL AGENCY ENERGY-RELATED PRI- 
ORITY.—In carrying out its duties under this 
section to SBIR and STTR solicitations by Fed- 
eral agencies, the Administrator shall— 

“(A) ensure that such agencies give high pri- 
ority to small business concerns that participate 
in or conduct energy efficiency or renewable en- 
ergy system research and development projects; 
and 

“(B) include in the annual report to Congress 
under subsection (b)(7) a determination of 
whether the priority described in subparagraph 
(A) is being carried out. 

“(2) CONSULTATION REQUIRED.—The Adminis- 
trator shall consult with the heads of other Fed- 
eral agencies and departments in determining 
whether priority has been given to small busi- 
ness concerns that participate in or conduct en- 
ergy efficiency or renewable energy system re- 
search and development projects, as required by 
this section. 

-(3) GUIDELINES.—The Administrator shall, as 
soon as is practicable after the date of enact- 
ment of this subsection, issue guidelines and di- 
rectives to assist Federal agencies in meeting the 
requirements of this section. 

(4) DEFINITIONS.—In this subsection— 

““( А) the term ‘biomass’— 

“(1) means any organic material that is avail- 
able on a renewable or recurring basis, includ- 
ing— 

ЗИ) agricultural crops; 

“(П) trees grown for energy production; 

ЧІ) wood waste and wood residues; 

(ТУ) plants (including aquatic plants and 
grasses); 

“(V) residues; 

"(УП fibers; 

(УП) animal wastes and other waste mate- 
rials; and 

"(УП fats, oils, and greases (including recy- 
cled fats, oils, and greases); and 

“(ii) does not include— 

ЧИ) paper that is commonly recycled; or 

“(П) unsegregated solid waste; 

“(B) the term ‘energy efficiency project’ 
means the installation or upgrading of equip- 
ment that results in a significant reduction in 
energy usage; and 

“(C) the term ‘renewable energy system’ 
means a system of energy derived from— 

-(і) а wind, solar, biomass (including bio- 
diesel), or geothermal source; or 

“(ii) hydrogen derived from biomass or water 
using an energy source described in clause (i).’’. 
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Subtitle F—Assisting State and Local 
Governments in Energy Efficiency 
SEC. 271. WEATHERIZATION ASSISTANCE FOR 
LOW-INCOME PERSONS. 

Section 422 of the Energy Conservation and 
Production Act (42 U.S.C. 6872) is amended by 
striking ‘‘$700,000,000 for fiscal year 2008" and 
inserting ‘‘$750,000,000 for each of fiscal years 
2008 through 2012”. 

SEC. 272. STATE ENERGY CONSERVATION PLANS. 

Section 365(f) of the Energy Policy and Con- 
servation Act (42 U.S.C. 6325(f)) is amended by 
striking ‘‘fiscal year 2008’’ and inserting "еасп 
of fiscal years 2008 through 2012”. 

SEC. 273. UTILITY ENERGY EFFICIENCY PRO- 
GRAMS. 

(a) ELECTRIC UTILITIES.—Section 111(d) of the 
Public Utility Regulatory Policies Act of 1978 (16 
U.S.C. 2621(d)) is amended by adding at the end 
the following: 

(16) INTEGRATED RESOURCE PLANNING.—Each 
electric utility shall— 

“( А) integrate energy efficiency resources into 
utility, State, and regional plans; and 

"(В) adopt policies establishing cost-effective 
energy efficiency as a priority resource. 

(17) RATE DESIGN MODIFICATIONS ТО PRO- 
MOTE ENERGY EFFICIENCY INVESTMENTS.— 

“(А) IN GENERAL.—The rates allowed to be 
charged by any electric utility shall— 

-(і) align utility incentives with the delivery 
of cost-effective energy efficiency; and 

11) promote energy efficiency investments. 

“(B) POLICY OPTIONS.—In complying with 
subparagraph (A), each State regulatory au- 
thority and each nonregulated utility shall con- 
sider— 

-(і) removing the throughput incentive and 
other regulatory and management disincentives 
to energy efficiency; 

11) providing utility incentives for the suc- 
cessful management of energy efficiency рто- 
grams; 

-(ійі) including the impact on adoption of en- 
ergy efficiency as 1 of the goals of retail rate de- 
sign, recognizing that energy efficiency must be 
balanced with other objectives; 

“(10) adopting rate designs that encourage en- 
ergy efficiency for each customer class; and 

“(v) allowing timely recovery of energy effi- 
ciency-related costs.’’. 

(b) NATURAL GAS UTILITIES.—Section 303(b) of 
the Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 3203(b)) is amended by adding at 
the end the following: 

“(5) ENERGY EFFICIENCY.—Each natural gas 
utility shall— 

“( А) integrate energy efficiency resources into 
the plans and planning processes of the natural 
gas utility; and 

“(B) adopt policies that establish energy effi- 
ciency as a priority resource in the plans and 
planning processes of the natural gas utility. 

“(6) RATE DESIGN MODIFICATIONS TO PROMOTE 
ENERGY EFFICIENCY INVESTMENTS.— 

“(А) IN GENERAL.—The rates allowed to be 
charged by a natural gas utility shall align util- 
ity incentives with the deployment of cost-effec- 
tive energy efficiency. 

“(В) POLICY OPTIONS.—In complying with 
subparagraph (A), each State regulatory au- 
thority and each nonregulated utility shall con- 
sider— 

-(і) separating fixed-cost revenue recovery 
from the volume of transportation or sales serv- 
ice provided to the customer; 

-(і) providing to utilities incentives for the 
successful management of energy efficiency pro- 
grams, such as allowing utilities to retain a por- 
tion of the cost-reducing benefits accruing from 
the programs; 

-(ій) promoting the impact on adoption of en- 
ergy efficiency as 1 of the goals of retail rate de- 
sign, recognizing that energy efficiency must be 
balanced with other objectives; and 
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(то) adopting rate designs that encourage en- 
ergy efficiency for each customer class.’’. 

SEC. 274. ENERGY EFFICIENCY AND DEMAND ВЕ- 
SPONSE PROGRAM ASSISTANCE. 

The Secretary shall provide technical assist- 
ance regarding the design and implementation 
of the energy efficiency and demand response 
programs established under this title, and the 
amendments made by this title, to State energy 
offices, public utility regulatory commissions, 
and nonregulated utilities through the аррто- 
priate national laboratories of the Department 
of Energy. 

SEC. 275. ENERGY AND ENVIRONMENTAL BLOCK 
GRANT. 

Title I of the Housing and Community Devel- 
opment Act of 1974 (42 U.S.C. 5301 et seq.) is 
amended by adding at the end the following: 
“SEC. 123. ENERGY AND ENVIRONMENTAL BLOCK 

GRANT. 

“(а) DEFINITIONS.—In this section 

“(1) ELIGIBLE ENTITY.—The term ‘eligible enti- 
ty’ means— 

“(A) a State; 

“(B) an eligible unit of local government with- 
in a State; and 

“(C) an Indian tribe. 

(2) ELIGIBLE UNIT OF LOCAL GOVERNMENT.— 
The term ‘eligible unit of local government’ 
means— 

(А) a city with a population— 

01) of at least 35,000; or 

“(ii) that causes the city to be 1 of the top 10 
most populous cities of the State in which the 
city is located; and 

“(B) a county with а population— 

“() of at least 200,000; or 

(И) that causes the county to be 1 of the top 
10 most populous counties of the State in which 
the county is located. 

“(3) SECRETARY.—The term ‘Secretary’ means 
the Secretary of Energy. 

“(4) STATE.—The term ‘State’ means— 

“(A) a State; 

“(В) the District of Columbia; 

-(С) the Commonwealth of Puerto Rico; and 

“(D) any other territory or possession of the 
United States. 

“(0) PURPOSE.—The purpose of this section is 
to assist State, Indian tribal, and local govern- 
ments in implementing strategies— 

“(1) to reduce fossil fuel emissions created as 
a result of activities within the boundaries of 
the States or units of local government in an en- 
vironmentally sustainable way that, to the тах- 
imum extent practicable, maximizes benefits for 
local and regional communities; 

“(2) to reduce the total energy use of the 
States, Indian tribes, and units of local govern- 
ment; and 

-(3) to improve energy efficiency in the trans- 
portation sector, building sector, and any other 
appropriate sectors. 

"(с) PROGRAM.— 

4(1) IN GENERAL.—The Secretary shall provide 
to eligible entities block grants to carry out eligi- 
ble activities (as specified under paragraph (2)) 
relating to the implementation of environ- 
mentally beneficial energy strategies. 

“(2) ELIGIBLE ACTIVITIES.—The Secretary, т 
consultation with the Administrator of the Envi- 
ronmental Protection Agency, the Secretary of 
Transportation, and the Secretary of Housing 
and Urban Development, shall establish a list of 
activities that are eligible for assistance under 
the grant program. 

“(3) ALLOCATION TO STATES, INDIAN TRIBES, 
AND ELIGIBLE UNITS OF LOCAL GOVERNMENT .— 

“(А) ІМ GENERAL.—Of the amounts made 
available to provide grants under this sub- 
section, the Secretary shall allocate— 

-(і) 68 percent to eligible units of local govern- 
ment; 

011) 28 percent to States; and 
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“(iti) 4 percent to Indian tribes. 

"(В) DISTRIBUTION TO ELIGIBLE UNITS OF 
LOCAL GOVERNMENT .— 

“(1) IN GENERAL.—The Secretary shall estab- 
lish a formula for the distribution of amounts 
under subparagraph (A)(i) to eligible units of 
local government, taking into account any fac- 
tors that the Secretary determines to be аррто- 
priate, including the residential and daytime 
population of the eligible units of local govern- 
ment. 

“(й) CRITERIA.—Amounts shall be distributed 
to eligible units of local government under 
clause (i) only if the eligible units of local gov- 
ernment meet the criteria for distribution estab- 
lished by the Secretary for units of local govern- 
ment. 

(С) DISTRIBUTION ТО STATES.— 

-(і) IN GENERAL.—Of the amounts provided to 
States under subparagraph (A)(ii), the Secretary 
shall distribute— 

ЧИ) at least 1.25 percent to each State; and 

“(П) the remainder among the States, based 
on a formula, to be determined by the Secretary, 
that takes into account the population of the 
States and any other criteria that the Secretary 
determines to be appropriate. 

“(ii) CRITERIA.—Amounts shall be distributed 
to States under clause (i) only if the States meet 
the criteria for distribution established by the 
Secretary for States. 

(08) LIMITATION ON USE OF STATE FUNDS.—At 
least 40 percent of the amounts distributed to 
States under this subparagraph shall be used by 
the States for the conduct of eligible activities in 
nonentitlement areas in the States, in accord- 
ance with any criteria established by the Sec- 
retary. 

ер) DISTRIBUTION TO INDIAN TRIBES.— 

-(і) IN GENERAL.—The Secretary shall estab- 
lish a formula for the distribution of amounts 
under subparagraph (A)(iii) to eligible Indian 
tribes, taking into account any factors that the 
Secretary determines to be appropriate, includ- 
ing the residential and daytime population of 
the eligible Indian tribes. 

(1) CRITERIA.—Amounts shall be distributed 
to eligible Indian tribes under clause (i) only if 
the eligible Indian tribes meet the criteria for 
distribution established by the Secretary for In- 
dian tribes. 

(4) REPORT.—Not later than 2 years after the 
date on which an eligible entity first receives a 
grant under this section, and every 2 years 
thereafter, the eligible entity shall submit to the 
Secretary a report that describes any eligible ac- 
tivities carried out using assistance provided 
under this subsection. 

“(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
section for each of fiscal years 2008 through 
2012. 

“(а) ENVIRONMENTALLY BENEFICIAL ENERGY 
STRATEGIES SUPPLEMENTAL GRANT PROGRAM.— 

“(1) IN GENERAL.—The Secretary shall provide 
to each eligible entity that meets the applicable 
criteria under subparagraph (B)(ii), (C)(ii), от 
(D)(ii) of subsection (c)(3) a supplemental grant 
to pay the Federal share of the total costs of 
carrying out an activity relating to the imple- 
mentation of an environmentally beneficial en- 
ergy strategy. 

“(2) REQUIREMENTS.—To be eligible for a 
grant under paragraph (1), an eligible entity 
shall— 

"(А) demonstrate to the satisfaction of the 
Secretary that the eligible entity meets the ap- 
plicable criteria under subparagraph (B)(ii), 
(C)(ii), or (D)(ii) of subsection (c)(3); and 

"(В) submit to the Secretary for approval а 
plan that describes the activities to be funded by 
the grant. 

“(3) COST-SHARING REQUIREMENT.— 
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“(А) FEDERAL SHARE.—The Federal share of 
the cost of carrying out any activities under this 
subsection shall be 75 percent. 

"(В) NON-FEDERAL SHARE.— 

“(i) FORM.—Not more than 50 percent of the 
non-Federal share may be in the form of in-kind 
contributions. 

(11) LIMITATION.—Amounts provided to an el- 
igible entity under subsection (c) shall not be 
used toward the non-Federal share. 

“(4) MAINTENANCE OF EFFORT.—An eligible 
entity shall provide assurances to the Secretary 
that funds provided to the eligible entity under 
this subsection will be used only to supplement, 
not to supplant, the amount of Federal, State, 
tribal, and local funds otherwise expended by 
the eligible entity for eligible activities under 
this subsection. 

“(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
section for each of fiscal years 2008 through 
2012. 

“(е) GRANTS TO OTHER STATES AND COMMU- 
NITIES.— 

“(1) IN GENERAL.—Of the total amount of 
funds that are made available each fiscal year 
to carry out this section, the Secretary shall use 
2 percent of the amount to make competitive 
grants under this section to States, Indian 
tribes, and units of local government that are 
not eligible entities or to consortia of such units 
of local government. 

"(2) APPLICATIONS.—To be eligible for a grant 
under this subsection, a State, Indian tribe, unit 
of local government, or consortia described in 
paragraph (1) shall apply to the Secretary for a 
grant to carry out an activity that would other- 
wise be eligible for a grant under subsection (c) 
or (а). 

“(3) PRIORITY.—In awarding grants under 
this subsection, the Secretary shall give priority 
to— 

“(A) States with populations of less than 
2,000,000; and 

“(B) projects that would result in significant 
energy efficiency improvements, reductions in 
fossil fuel use, or capital improvements.’’. 

SEC. 276. ENERGY SUSTAINABILITY AND EFFI- 
CIENCY GRANTS FOR INSTITUTIONS 
OF HIGHER EDUCATION. 

Part G of title III of the Energy Policy and 
Conservation Act is amended by inserting after 
section 399 (42 U.S.C. 3711) the following: 

“SEC. 399A. ENERGY SUSTAINABILITY AND EFFI- 
CIENCY GRANTS FOR INSTITUTIONS 
OF HIGHER EDUCATION. 

“(а) DEFINITIONS.—In this section: 

“(1) ENERGY SUSTAINABILITY.—The term ‘en- 
ergy sustainability’ includes using a renewable 
energy resource and a highly efficient tech- 
nology for electricity generation, transportation, 
heating, or cooling. 

(2) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘institution of higher education’ has the 
meaning given the term in section 2 of the En- 
ergy Policy Act of 2005 (42 U.S.C. 15801). 

“(b) GRANTS FOR ENERGY EFFICIENCY IM- 
PROVEMENT .— 

“(1) IN GENERAL.—The Secretary shall award 
not more than 100 grants to institutions of high- 
er education to carry out projects to improve en- 
ergy efficiency on the grounds and facilities of 
the institution of higher education, including 
not less than 1 grant to an institution of higher 
education in each State. 

-(2) CONDITION.—AS a condition of receiving a 
grant under this subsection, an institution of 
higher education shall agree to— 

“(А) implement a public awareness campaign 
concerning the project in the community in 
which the institution of higher education is lo- 
cated; and 
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“(B) submit to the Secretary, and таке avail- 
able to the public, reports on any efficiency im- 
provements, energy cost savings, and environ- 
mental benefits achieved as part of a project 
carried out under paragraph (1). 

(с) GRANTS FOR INNOVATION IN ENERGY SUS- 
TAINABILITY.— 

“(1) IN GENERAL.—The Secretary shall award 
not more than 250 grants to institutions of high- 
er education to engage in innovative energy sus- 
tainability projects, including not less than 2 
grants to institutions of higher education in 
each State. 

“(2) INNOVATION PROJECTS.—An innovation 
project carried out with a grant under this sub- 
section shall— 

“( А) involve— 

-(і) an innovative technology that is not yet 
commercially available; or 

-(і) available technology in an innovative 
application that maximizes energy efficiency 
and sustainability; 

“(В) have the greatest potential for testing or 
demonstrating new technologies or processes; 
and 

“(C) ensure active student participation in the 
project, including the planning, implementation, 
evaluation, and other phases of the project. 

-(3) CONDITION.—AS a condition of receiving a 
grant under this subsection, an institution of 
higher education shall agree to submit to the 
Secretary, and make available to the public, re- 
ports that describe the results of the projects 
carried out under paragraph (1). 

“(а) AWARDING OF GRANTS.— 

“(1) APPLICATION.—An institution of higher 
education that seeks to receive a grant under 
this section may submit to the Secretary an ap- 
plication for the grant at such time, in such 
form, and containing such information as the 
Secretary may prescribe. 

(2) SELECTION.—The Secretary shall estab- 
lish a committee to assist in the selection of 
grant recipients under this section. 

“(е) ALLOCATION TO INSTITUTIONS OF HIGHER 
EDUCATION WITH SMALL ENDOWMENTS.—Of the 
amount of grants provided for a fiscal year 
under this section, the Secretary shall provide 
not less 50 percent of the amount to institutions 
of higher education that have an endowment of 
not more than $100,000,000, with 50 percent of 
the allocation set aside for institutions of higher 
education that have an endowment of not more 
than $50,000,000. 

“(f) GRANT AMOUNTS.—The maximum amount 
of grants for a project under this section shall 
not exceed— 

“(1) in the case of grants for energy efficiency 
improvement under subsection (b), $1,000,000; or 

“(2) in the case of grants for innovation in en- 
ergy sustainability under subsection (с), 
$500,000. 

“(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this section 
for each of fiscal years 2008 through 2012.”. 

SEC. 277. ENERGY EFFICIENCY AND RENEWABLE 
ENERGY WORKER TRAINING PRO- 
GRAM. 

Section 1101 of the Energy Policy Act of 2005 
(42 U.S.C. 16411) is amended— 

(1) by redesignating subsection (а) as sub- 
section (e); and 

(2) by inserting after subsection (c), the fol- 
lowing: 

“(а) ENERGY EFFICIENCY AND RENEWABLE EN- 
ERGY WORKER TRAINING PROGRAM.— 

“(1) PURPOSE.—It is the purpose of this sub- 
section to— 

“(A) create a sustainable, comprehensive pub- 
lic program that provides quality training that 
is linked to jobs that are created through renew- 
able energy and energy efficiency initiatives; 

"(В) satisfy industry demand for a skilled 
workforce, to support economic growth, to boost 
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America’s global competitiveness in the expand- 
ing energy efficiency and renewable energy in- 
dustries, and to provide economic. self-suffi- 
ciency and family-sustaining jobs for America’s 
workers, including low wage workers, through 
quality training and placement in job opportu- 
nities in the growing energy efficiency and re- 
newable energy industries; 

“(C) provide grants for the safety, health, and 
skills training and education of workers who 
are, or may be engaged in, activities related to 
the energy efficiency and renewable energy in- 
dustries; and 

“(D) provide funds for national and State in- 
dustry-wide research, labor market information 
and labor exchange programs, and the develop- 
ment of nationally and State administered 
training programs. 

“(2) GRANT PROGRAM.— 

“(A) IN GENERAL.—Not later than 6 months 
after the date of enactment of this Act, the Sec- 
retary of Labor (referred to in this subsection as 
the ‘Secretary’), in consultation with the Sec- 
retary of Energy, shall establish an energy effi- 
ciency and renewable energy worker training 
program under which the Secretary shall carry 
out the activities described in paragraph (3) to 
achieve the purposes of this subsection. 

“(B) ELIGIBILITY.—For purposes of providing 
assistance and services under the program es- 
tablished under this subsection— 

-(і) target populations of individuals eligible 
for training and other services shall include, but 
not be limited to— 

ЧИ) veterans, or past and present members of 
the reserve components of the Armed Forces; 

“(II) workers affected by national energy and 
environmental policy; 

(ПІ) workers displaced by the impacts of eco- 
nomic globalization; 

(ТУ) individuals, including at-risk youth, 
seeking employment pathways out of poverty 
and into economic self-sufficiency; 

“(V) formerly incarcerated, adjudicated, non- 
violent offenders; and 

"(УП individuals in need of updated training 
related to the energy efficiency and renewable 
energy industries; and 

“(ii) energy efficiency and renewable energy 
industries eligible for such assistance and serv- 
ices shall include— 

"(1 the energy-efficient building, construc- 
tion, and retrofits industries; 

“(П) the renewable electric power industry; 

“(IIT) the energy efficient and advanced drive 
train vehicle industry; 

“(IV) the bio-fuels industry; and 

“(V) the deconstruction and materials use in- 
dustries. 

“(3) ACTIVITIES.— 

“(A) NATIONAL RESEARCH PROGRAM.—Under 
the program established under paragraph (2), 
the Secretary, acting through the Bureau of 
Labor Statistics, shall provide assistance to sup- 
port national research to develop labor market 
data and to track future workforce trends re- 
sulting from energy-related initiatives carried 
out under this section. Activities carried out 
under this paragraph shall include— 

-(і) linking research and development in re- 
newable energy and energy efficiency tech- 
nology with the development of standards and 
curricula for current and future jobs; 

“(ii) the tracking and documentation of aca- 
demic and occupational competencies as well as 
future skill needs with respect to renewable en- 
ergy and energy efficiency technology; 

(и) tracking and documentation of occupa- 
tional information and workforce training data 
with respect to renewable energy and energy ef- 
ficiency technology; 

“(iv) assessing new employment and work 
practices including career ladder and upgrade 
training as well as high performance work sys- 
tems; and 


32339 


“(0) collaborating with State agencies, indus- 
try, organized labor, and community and non- 
profit organizations to disseminate successful 
innovations for labor market services and work- 
er training with respect to renewable energy and 
energy efficiency technology. 

“(В) NATIONAL ENERGY TRAINING PARTNERSHIP 
GRANTS.— 

“(1) IN GENERAL.—Under the program estab- 
lished under paragraph (2), the Secretary shall 
award National Energy Training Partnerships 
Grants on a competitive basis to eligible entities 
to enable such entities to carry out national 
training that leads to economic self-sufficiency 
and to develop an energy efficiency and renew- 
able energy industries workforce. Grants shall 
be awarded under this subparagraph so as to 
ensure geographic diversity with at least 2 
grants awarded to entities located in each of the 
4 Petroleum Administration for Defense Districts 
with no subdistricts and at least 1 grant award- 
ed to an entity located in each of the subdis- 
tricts of the Petroleum Administration for De- 
fense District with subdistricts. 

-(і) ELIGIBILITY.—To be eligible to receive a 
grant under clause (i), an entity shall be a non- 
profit partnership that— 

“(Т) includes the equal participation ој indus- 
try, including public or private employers, and 
labor organizations, including joint labor-man- 
agement training programs, and may include 
community-based organizations, educational in- 
stitutions, small businesses, cooperatives, State 
and local veterans agencies, and veterans serv- 
ice organizations; and 

“(П) demonstrates— 

“(aa) experience in implementing and oper- 
ating worker skills training and education рто- 
grams; 

-(ьь) the ability to identify and involve in 
training programs carried out under this grant, 
target populations of workers who are, or will 
be engaged in, activities related to energy effi- 
ciency and renewable energy industries; and 

(сс) the ability to help workers achieve eco- 
nomic self-sufficiency. 

““(111) ACTIVITIES.—Activities to be carried out 
under a grant under this subparagraph may in- 
clude— 

“(Т) the provision of occupational skills train- 
ing, including curriculum development, on-the- 
job training, and classroom training; 

“(II) the provision of safety and health train- 
ing; 

“(ПО the provision of basic skills, literacy, 
GED, English as a second language, and job 
readiness training; 

(ТУ) individual referral and tuition assist- 
ance for a community college training program; 

(У) the provision of customized training in 
conjunction with an existing registered appren- 
ticeship program or labor-management partner- 
ship; 

“(УП the provision of career ladder and up- 
grade training; and 

(УП) the implementation of transitional jobs 
strategies. 

“(С) STATE LABOR MARKET RESEARCH, INFOR- 
MATION, AND LABOR EXCHANGE RESEARCH PRO- 
GRAM.— 

-(і) IN GENERAL.—Under the program estab- 
lished under paragraph (2), the Secretary shall 
award competitive grants to States to enable 
such States to administer labor market and 
labor exchange informational programs that in- 
clude the implementation of the activities de- 
scribed in clause (ii). 

“(ii) ACTIVITIES.—A State shall use amounts 
awarded under a grant under this subpara- 
graph to provide funding to the State agency 
that administers the Wagner-Peyser Act and 
State unemployment compensation programs to 
carry out the following activities using State 
agency merit staff: 
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“(Т) The identification ој job openings т the 
renewable energy and energy efficiency sector. 

(ПШ) The administration of skill and aptitude 
testing and assessment for workers. 

“(ПШ The counseling, case management, and 
referral of qualified job seekers to openings and 
training programs, including energy efficiency 
and renewable energy training programs. 

“(0) STATE ENERGY TRAINING PARTNERSHIP 
PROGRAM.— 

-(і) IN GENERAL.—Under the program estab- 
lished under paragraph (2), the Secretary shall 
award competitive grants to States to enable 
such States to administer renewable energy and 
energy efficiency workforce development рто- 
grams that include the implementation of the 
activities described in clause (ii). 

(1) ACTIVITIES.— 

(1) IN GENERAL.—A State shall use amounts 
awarded under a grant under this subpara- 
graph to award competitive grants to eligible 
State Energy Sector Partnerships to enable such 
Partnerships to coordinate with existing appren- 
ticeship and labor management training pro- 
grams and implement training programs that 
lead to the economic self-sufficiency of trainees. 

“(П) ELIGIBILITY.—To be eligible to receive a 
grant under this subparagraph, a State Energy 
Sector Partnership shall— 

(аа) consist of non-profit organizations that 
include equal participation from industry, in- 
cluding public or private nonprofit employers, 
and labor organizations, including joint labor- 
management training programs, and may in- 
clude representatives from local governments, 
worker investment agency one-stop career cen- 
ters, community based organizations, commu- 
nity colleges, other post-secondary institutions, 
small businesses, cooperatives, State and local 
veterans agencies, and veterans service organi- 
zations; 

“(bb) demonstrate experience in implementing 
and operating worker skills training and edu- 
cation programs; and 

"(сс) demonstrate the ability to identify and 
involve in training programs, target populations 
of workers who are, or will be engaged in, ac- 
tivities related to energy efficiency and renew- 
able energy industries. 

-(ійіф) PRIORITY.—In awarding grants under 
this subparagraph, the Secretary shall give рті- 
ority to States that demonstrate linkages of ac- 
tivities under the grant with— 

“(Т) meeting national energy policies associ- 
ated with energy efficiency, renewable energy, 
and the reduction of emissions of greenhouse 
gases; and 

“(II) meeting State energy policies associated 
with energy efficiency, renewable energy, and 
the reduction of emissions of greenhouse gases. 

-(іо) COORDINATION.—A grantee under this 
subparagraph shall coordinate activities carried 
out under the grant with existing apprentice- 
ship and labor management training programs 
and implement training programs that lead to 
the economic self-sufficiency of trainees, includ- 
ing providing— 

(1) outreach and recruitment services, in co- 
ordination with the appropriate State agency; 

“(П) occupational skills training, including 
curriculum development, on-the-job training, 
and classroom training; 

“CIID safety and health training; 

“(IV) basic skills, literacy, GED, English as а 
second language, and job readiness training; 

“(V) individual referral and tuition assistance 
for a community college training program; 

“(УП customized training in conjunction with 
an existing registered apprenticeship program or 
labor-management partnership; 

(УП) career ladder and upgrade training; 
and 

“(VIID) services under transitional jobs strate- 
gies. 
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“(4) WORKER PROTECTIONS 
DISCRIMINATION REQUIREMENTS.— 

“(A) APPLICATION OF WIA.—The provisions of 
sections 181 and 188 of the Workforce Invest- 
ment Act of 1998 (29 U.S.C. 2931 and 2938) shall 
apply to all programs carried out with assist- 
ance under this subsection. 

“(B) CONSULTATION WITH LABOR ORGANIZA- 
TIONS.—If a labor organization represents a sub- 
stantial number of workers who are engaged in 
similar work or training in an area that is the 
same as the area that is proposed to be funded 
under this subsection, the labor organization 
shall be provided an opportunity to be consulted 
and to submit comments in regard to such a pro- 
posal. 

“(5) AUTHORIZATION ОЕ APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this subsection, $100,000,000 for each fiscal 
year, of which— 

“(A) not to exceed 20 percent of the amount 
appropriated in each fiscal year shall be made 
available for, and shall be equally divided be- 
tween, national labor market research and in- 
formation under paragraph (3)(A) and State 
labor market information and labor exchange 
research under paragraph (3)(C); and 

"(В) the remainder shall be divided equally 
between National Energy Partnership Training 
Grants under paragraph (3)(B) and State energy 
training partnership grants under paragraph 
(3)(D). 

-(6) DEFINITION.—In this subsection, the term 
‘renewable electric power’ has the meaning 
given the term ‘renewable energy’ in section 
203(b)(2) of the Energy Policy Act of 2005 (Pub- 
lic Law 109-58).’’. 

SEC. 278. ASSISTANCE TO STATES TO REDUCE 
SCHOOL BUS IDLING. 

(a) STATEMENT ОЕ POLICY.—Congress encour- 
ages each local educational agency (as defined 
in section 9101(26) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 
7801(26))) that receives Federal funds under the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6301 et seq.) to develop a policy 
to reduce the incidence of school bus idling at 
schools while picking up and unloading stu- 
dents. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Secretary, working in coordination with the 
Secretary of Education, $5,000,000 for each of 
fiscal years 2007 through 2012 for use in edu- 
cating States and local education agencies 
about— 

(1) benefits of reducing school bus idling; and 

(2) ways in which school bus idling may be re- 
duced. 

SEC. 279. DEFINITION OF STATE. 

Section 412 of the Energy Conservation and 
Production Act (42 U.S.C. 6862) is amended by 
striking paragraph (8) and inserting the fol- 
lowing: 

“(8) STATE.—The term ‘State’ means— 

“(A) a State; 

“(B) the District of Columbia; and 

“(C) the Commonwealth of Puerto Rico.’’. 
SEC. 280. COORDINATION OF PLANNED REFINERY 

OUTAGES. 

(a) DEFINITIONS.—In this section: 

(1) ADMINISTRATOR.—The term  " Адтітіз- 
trator” means the Administrator of the Energy 
Information Administration. 

(2) PLANNED REFINERY OUTAGE.— 

(A) IN GENERAL.—The term ‘planned refinery 
оціаде" means a removal, scheduled before the 
date on which the removal occurs, of a refinery, 
or any unit of a refinery, from service for main- 
tenance, repair, or modification. 

(В) EXCLUSION.—The term ‘planned refinery 
outage” does not include any necessary and un- 
planned removal of a refinery, or any unit of a 
refinery, from service as a result of a component 
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failure, safety hazard, emergency, or action rea- 
sonably anticipated to be necessary to prevent 
such events. 

(3) REFINED PETROLEUM PRODUCT.—The term 
“refined petroleum product” means any gaso- 
line, diesel fuel, fuel oil, lubricating oil, liquid 
petroleum gas, or other petroleum distillate that 
is produced through the refining or processing 
of crude oil or an oil derived from tar sands, 
shale, or coal. 

(4) REFINERY.—The term “‘refinery’’ means а 
facility used in the production of a refined pe- 
troleum product through distillation, cracking, 
or any other process. 

(5) SECRETARY.—The term “Secretary” means 
the Secretary of Energy. 

(6) REVIEW AND ANALYSIS OF AVAILABLE IN- 
FORMATION.—The Administrator shall, on an 
ongoing basis— 

(1) review information on planned refinery 
outages that is available from commercial re- 
porting services; 

(2) analyze that information to determine 
whether the scheduling of a planned refinery 
outage may nationally or regionally affect the 
price or supply of any refined petroleum product 
by— 

(A) decreasing the production of the refined 
petroleum product; and 

(B) causing or contributing to a retail or 
wholesale supply shortage or disruption; 

(3) not less frequently than twice each year, 
submit to the Secretary a report describing the 
results of the review and analysis under para- 
graphs (1) and (2); and 

(4) specifically alert the Secretary of any 
planned refinery outage that the Administrator 
determines may nationally or regionally affect 
the price or supply of a refined petroleum prod- 
uct. 

(c) ACTION BY SECRETARY.—On a determina- 
tion by the Secretary, based on a report or alert 
under paragraph (3) or (4) of subsection (b), 
that a planned refinery outage may affect the 
price or supply of a refined petroleum product, 
the Secretary shall make available to refinery 
operators information on planned refinery out- 
ages to encourage reductions of the quantity of 
refinery capacity that is out of service at any 
time. 

(а) LIMITATION.—Nothing in this section shall 
alter any existing legal obligation or responsi- 
bility of a refinery operator, or create any legal 
right of action, nor shall this section authoirze 
the Secretary— 

(1) to prohibit a refinery operator from con- 
ducting a planned refinery outage; or 

(2) to require a refinery operator to continue 
to operate a refinery. 

SEC. 281. TECHNICAL CRITERIA FOR CLEAN COAL 
POWER INITIATIVE. 

Section 402(b)(1)(B)(ii) of the Energy Policy 
Act of 2005 (42 U.S.C. 15962(b)(1)(B)(ii)) is 
amended by striking subclause (I) and inserting 
the following: 

“(Т)(аа) to remove at least 99 percent of sulfur 
dioxide; or 

“(bb) to emit not more than 0.04 pound SO» 
per million Btu, based on a 30-day average;’’. 
SEC. 282. ADMINISTRATION. 

Section 106 of the Alaska Natural Gas Pipe- 
line Act (15 U.S.C. 720d) is amended by adding 
at the end the following: 

"(П) ADMINISTRATION.— 

"(1) PERSONNEL APPOINTMENTS.— 

“(А) IN GENERAL.—The Federal Coordinator 
may appoint and terminate such personnel as 
the Federal Coordinator determines to be appro- 
priate. 

"(В) AUTHORITY OF FEDERAL COORDINATOR.— 
Personnel appointed by the Federal Coordinator 
under subparagraph (A) shall be appointed 
without regard to the provisions of title 5, 
United States Code, governing appointments in 
the competitive service. 


December 6, 2007 


“(2) COMPENSATION.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), personnel appointed by the Federal Coordi- 
nator under paragraph (1)(A) shall be paid 
without regard to the provisions of chapter 51 
and subchapter III of chapter 53 of title 5, 
United States Code (relating to classification 
and General Schedule pay rates). 

“(B) MAXIMUM LEVEL OF COMPENSATION.— 
The rate of pay for personnel appointed by the 
Federal Coordinator under paragraph (1)(A) 
shall not exceed the maximum level of rate pay- 
able for level III of the Executive Schedule. 

“(C) APPLICABILITY OF SECTION 5941.—Section 
5941 of title 5, United States Code, shall apply to 
personnel appointed by the Federal Coordinator 
under paragraph (1)(A). 

“(3) TEMPORARY SERVICES.— 

“(А) IN GENERAL.—The Federal Coordinator 
may procure temporary and intermittent services 
in accordance with section 3109(b) of title 5, 
United States Code. 

“(В) MAXIMUM LEVEL OF COMPENSATION.— 
The level of compensation of an individual em- 
ployed on a temporary or intermittent basis 
under subparagraph (A) shall not exceed the 
maximum level of rate payable for level Ш of 
the Executive Schedule. 

(4) FEES, CHARGES, AND COMMISSIONS.— 

“(А) IN GENERAL.—The Federal Coordinator 
shall have the authority to establish, change, 
and abolish reasonable filing and service fees, 
charges, and commissions, require deposits of 
payments, and provide refunds as provided to 
the Secretary of the Interior in section 304 of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1734), except that the authority 
shall be with respect to the duties of the Federal 
Coordinator, as delineated in the Alaska Nat- 
ural Gas Pipeline Act (15 U.S.C. 720 et seq.), as 
amended. 

“(В) AUTHORITY OF SECRETARY OF THE INTE- 
RIOR.—Subparagraph (A) shall not affect the 
authority of the Secretary of the Interior to es- 
tablish, change, and abolish reasonable filing 
and service fees, charges, and commissions, re- 
quire deposits of payments, and provide refunds 
under section 304 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1734). 

“(C) USE OF FUNDS.—The Federal Coordinator 
is authorized to use, without further арртортіа- 
tion, amounts collected under subparagraph (A) 
to carry out this section.’’. 

SEC. 283. OFFSHORE RENEWABLE ENERGY. 

(a) LEASES, EASEMENTS, OR RIGHTS-OF-WAY 
FOR ENERGY AND RELATED PURPOSES.—Section 
8(p) of the Outer Continental Shelf Lands Act 
(43 U.S.C. 1337(p)) is amended— 

(1) by inserting after ‘Secretary of the De- 
partment in which the Coast Guard is oper- 
ating” the following: ‘‘, the Secretary of Com- 
merce,’’; 

(2) by striking paragraph (3) and inserting the 
following: 

“(3) COMPETITIVE OR NONCOMPETITIVE 
BASIS.—Any lease, easement, or right-of-way 
under paragraph (1) shall be issued on a com- 
petitive basis, unless— 

“(A) the lease, easement, or right-of-way re- 
lates to a project that meets the criteria estab- 
lished under section 388(d) of the Energy Policy 
Act of 2005 (43 U.S.C. 1337 note; Public Law 109- 
58); 

“(В) the lease, easement, or right-of-way— 

-(і) is for the placement and operation of a 
meteorological or marine data collection facility; 
and 

“(ii) has a term of not more than 5 years; or 

“(C) the Secretary determines, after providing 
public notice of a proposed lease, easement, or 
right-of-way, that no competitive interest ex- 
ists.’’; and 

(3) by adding at the end the following: 

(11) CLARIFICATION.— 
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“(A) IN GENERAL.—Subject to subparagraph 
(B), the Federal Energy Regulatory Commission 
shall not have authority to approve or license a 
wave or current energy project on the outer 
Continental Shelf under part I of the Federal 
Power Act (16 U.S.C. 792 et seq.) 

“(B) TRANSMISSION OF POWER.—Subpara- 
graph (A) shall not affect any authority of the 
Commission with respect to the transmission of 
power generated from a project described in sub- 
paragraph (А).”. 

(b) CONSIDERATION OF CERTAIN REQUESTS FOR 
AUTHORIZATION.—In considering a request for 
authorization of a project pending before the 
Commission on the outer Continental Shelf as of 
the date of enactment of this Act, the Secretary 
of the Interior shall rely, to the maximum extent 
practicable, on the materials submitted to the 
Commission before that date. 

(c) SAVINGS PROVISION.—Nothing in this sec- 
tion or an amendment made by this section re- 
quires the resubmission of any document that 
was previously submitted, or the reauthorization 
of any action that was previously authorized, 
with respect to a project on the outer Conti- 
nental Shelf, for which a preliminary permit 
was issued by the Commission before the date of 
enactment of this Act. 


Subtitle G—Marine and Hydrokinetic 
Renewable Energy Promotion 
291. DEFINITION OF MARINE AND 
HYDROKINETIC RENEWABLE EN- 
ERGY. 

(a) IN GENERAL.—In this subtitle, the term 
“marine ата hydrokinetic renewable energy” 
means electrical energy from— 

(1) waves, tides, and currents in oceans, estu- 
aries, and tidal areas; 

(2) free flowing water in rivers, lakes, and 
streams; 

(3) free flowing water in man-made channels, 
including projects that utilize nonmechanical 
structures to accelerate the flow of water for 
electric power production purposes; and 

(4) differentials in ocean temperature (ocean 
thermal energy conversion). 

(b) EXCLUSION.—Except as provided in sub- 
section (a)(3), the term “marine and 
hydrokinetic renewable energy” does not in- 
clude energy from any source that uses a dam, 
diversionary structure, or impoundment for elec- 
tric power purposes. 

SEC. 292. RESEARCH AND DEVELOPMENT. 

(a) PROGRAM.—The Secretary, in consultation 
with the Secretary of Commerce and the Sec- 
retary of the Interior, shall establish a program 
of marine and hydrokinetic renewable energy 
research, including— 

(1) developing and demonstrating marine and 
hydrokinetic renewable energy technologies; 

(2) reducing the manufacturing and operation 
costs of marine and hydrokinetic renewable en- 
ergy technologies; 

(3) increasing the reliability and survivability 
of marine and hydrokinetic renewable energy 
facilities; 

(4) integrating marine and hydrokinetic re- 
newable energy into electric grids; 

(5) identifying opportunities for cross fertiliza- 
tion and development of economies of scale be- 
tween offshore wind and marine and 
hydrokinetic renewable energy sources; 

(6) identifying, in conjunction with the Sec- 
retary of Commerce and the Secretary of the In- 
terior, the potential environmental impacts of 
marine and hydrokinetic renewable energy tech- 
nologies and measures to minimize or prevent 
adverse impacts, and technologies and other 
means available for monitoring and determining 
environmental impacts; 

(7) identifying, in conjunction with the Com- 
mandant of the United States Coast Guard, the 
potential navigational impacts of marine and 
hydrokinetic renewable energy technologies and 
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measures to minimize or prevent adverse im- 

pacts; 

(8) standards development, demonstration, 
and technology transfer for advanced systems 
engineering and system integration methods to 
identify critical interfaces; and 

(9) providing public information and oppor- 
tunity for public comment concerning all tech- 
nologies. 

(b) REPORT.—Not later than 18 months after 
the date of enactment of this Act, the Secretary, 
in consultation with the Secretary of Commerce 
and the Secretary of the Interior, shall provide 
to the appropriate committees of Congress a re- 
port that addresses— 

(1) the potential environmental impacts of 
hydrokinetic renewable energy technologies in 
free-flowing water in rivers, lakes, and streams; 

(2) the means by which to minimize or prevent 
any adverse environmental impacts; 

(3) the potential role of monitoring and adapt- 
ive management in addressing any adverse envi- 
ronmental impacts; and 

(4) the necessary components of such an 
adaptive management program. 

(c) AUTHORIZATION OF APPROPRIATIONS. — 
There are authorized to be appropriated to the 
Secretary to carry out this section $50,000,000 for 
each of the fiscal years 2008 through 2017. 

SEC. 293. NATIONAL OCEAN ENERGY RESEARCH 
CENTERS. 

(a) IN GENERAL.—Subject to the availability of 
appropriations under subsection (e), the Sec- 
retary shall establish not less than 1, and not 
more than 6, national ocean energy research 
centers at institutions of higher education for 
the purpose of conducting research, develop- 
ment, demonstration, and testing of ocean en- 
ergy technologies and associated equipment. 

(b) EVALUATIONS.—Each Center shall (in con- 
sultation with developers, utilities, and manu- 
facturers) conduct evaluations of technologies 
and equipment described in subsection (a). 

(c) LOCATION.—In establishing centers under 
this section, the Secretary shall locate the cen- 
ters in coastal regions of the United State in a 
manner that, to the maximum extent prac- 
ticable, is geographically dispersed. 

(а) COORDINATION.—Prior to carrying out any 
activity under this section in waters subject to 
the jurisdiction of the United States, the Sec- 
retary shall identify, in conjunction with the 
Secretary of Commerce and the Secretary of In- 
terior, the potential environmental impacts of 
such activity and measures to minimize or pre- 
vent adverse impacts. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriate such 
sums as are necessary to carry out this section. 
TITLE Ш-—САВВОМ CAPTURE AND STOR- 

AGE RESEARCH, DEVELOPMENT, AND 

DEMONSTRATION 
SEC. 301. SHORT TITLE. 

This title may be cited as the ‘Carbon Cap- 
ture and Sequestration Act of 2007”. 

SEC. 302. CARBON CAPTURE AND STORAGE ВЕ- 
SEARCH, DEVELOPMENT, AND DEM- 
ONSTRATION PROGRAM. 

Section 963 of the Energy Policy Act of 2005 
(42 U.S.C. 16293) is amended— 

(1) in the section heading, by striking “ВЕ- 
SEARCH AND DEVELOPMENT” and inserting 
“AND STORAGE RESEARCH, DEVELOP- 
MENT, AND DEMONSTRATION”; 

(2) in subsection (a)— 

(A) by striking “research and development” 
and inserting “ата storage research, develop- 
ment, and demonstration’’; and 

(В) by striking ‘capture technologies on com- 
bustion-based systems” and inserting ‘‘capture 
and storage technologies related to energy sys- 
tems’’; 

(3) in subsection (b)— 

(A) in paragraph (3), by striking "апа" at the 
end; 
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(В) in paragraph (4), by striking the period at 
the end and inserting 7; and’’; and 

(C) by adding at the end the following: 

-(5) to expedite and carry out large-scale test- 
ing of carbon sequestration systems in a range 
of geological formations that will provide infor- 
mation on the cost and feasibility of deployment 
of sequestration technologies.’’; and 

(4) by striking subsection (c) and inserting the 
following: 

"(с) PROGRAMMATIC ACTIVITIES.— 

“(1) ENERGY RESEARCH AND DEVELOPMENT UN- 
DERLYING CARBON CAPTURE AND STORAGE TECH- 
NOLOGIES AND CARBON USE ACTIVITIES.— 

“(А) IN GENERAL.—The Secretary shall carry 
out fundamental science and engineering re- 
search (including laboratory-scale experiments, 
numeric modeling, and simulations) to develop 
and document the performance of new ap- 
proaches to capture and store, recycle, or reuse 
carbon dioxide. 

“(В) PROGRAM INTEGRATION.—The Secretary 
shall ensure that fundamental research carried 
out under this paragraph is appropriately ap- 
plied to energy technology development activi- 
ties, the field testing of carbon sequestration, 
and carbon use activities, including— 

-(і) development of new or improved tech- 
nologies for the capture and storage of carbon 
dioxide; 

(ий) development of new or improved tech- 
nologies that reduce the cost and increase the 
efficacy of advanced compression of carbon di- 
oxide required for the storage of carbon dioxide; 

(1) modeling and simulation of geological 
sequestration field demonstrations; 

-(і9) quantitative assessment of risks relating 
to specific field sites for testing of sequestration 
technologies; 

“(v) research and development ој new and im- 
proved technologies for— 

ЧИ) carbon use, including recycling and reuse 
of carbon dioxide; and 

ПІ) the containment of carbon dioxide in the 
form of solid materials or products derived from 
a gasification technology that does not involve 
geologic containment or injection; and 

“(vi) research and development of new and 
improved technologies for oxygen separation 
from air. 

(2) FIELD VALIDATION TESTING ACTIVITIES.— 

“(A) IN GENERAL.—The Secretary shall pro- 
mote, to the maximum extent practicable, re- 
gional carbon sequestration partnerships to con- 
duct geologic sequestration tests involving car- 
bon dioxide injection and monitoring, mitiga- 
tion, and verification operations in a variety of 
candidate geological settings, including— 

-(і) operating oil and gas fields; 

(ий) depleted oil and gas fields; 

(21) unmineable coal seams; 

(іо) deep saline formations; 

“(о) deep geological systems that may be used 
as engineered reservoirs to extract economical 
quantities of heat from geothermal resources of 
low permeability or porosity; 

(фі) deep geologic systems containing basalt 
formations; and 

(111) coal-bed methane recovery. 

"(В) OBJECTIVES.—The objectives of tests con- 
ducted under this paragraph shall be— 

-(і) to develop and validate geophysical tools, 
analysis, and modeling to monitor, predict, and 
verify carbon dioxide containment; 

(1) to validate modeling of geological forma- 
tions; 

0111) to refine storage capacity estimated for 
particular geological formations; 

-(іо) to determine the fate of carbon dioxide 
concurrent with and following injection into ge- 
ological formations; 

-(о) to develop and implement best practices 
for operations relating to, and monitoring of, in- 
jection and storage of carbon dioxide in geologic 
formations; 
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““(vi) to assess and ensure the safety of oper- 
ations related to geological storage of carbon di- 
oxide; and 

“(оп) to allow the Secretary to promulgate 
policies, procedures, requirements, and guidance 
to ensure that the objectives of this subpara- 
graph are met in large-scale testing and deploy- 
ment activities for carbon capture and storage 
that are funded by the Department of Energy. 

“(3) LARGE-SCALE TESTING AND DEPLOY- 
MENT.— 

“(A) IN GENERAL.—The Secretary shall con- 
duct not less than 7 initial large-volume seques- 
tration tests involving at least 1,000,000 tons of 
carbon dioxide per year for geological contain- 
ment of carbon dioxide (at least 1 of which shall 
be international in scope) to collect and validate 
information on the cost and feasibility of com- 
mercial deployment of technologies for geologi- 
cal containment of carbon dioxide. 

“(В) DIVERSITY OF FORMATIONS ТО BE STUD- 
IED.—In selecting formations for study under 
this paragraph, the Secretary shall consider a 
variety of geological formations across the 
United States, and require characterization and 
modeling of candidate formations, as determined 
by the Secretary. 

“(4) PREFERENCE IN PROJECT SELECTION FROM 
MERITORIOUS PROPOSALS.—In making competi- 
tive awards under this subsection, subject to the 
requirements of section 989, the Secretary shall 
give preference to proposals from partnerships 
among industrial, academic, and government 
entities. 

“(5) COST SHARING.— Activities under this sub- 
section shall be considered research and devel- 
opment activities that are subject to the cost- 
sharing requirements of section 988(b). 

“(6) PROGRAM REVIEW AND REPORT.—During 
fiscal year 2011, the Secretary shall— 

“(A) conduct а review of programmatic activi- 
ties carried out under this subsection; and 

“(B) make recommendations with respect to 
continuation of the activities. 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section— 

“(1) $150,000,000 for fiscal year 2008; 

(2) $200,000,000 for fiscal year 2009; 

“(3) $200,000,000 for fiscal year 2010; 

(4) $180,000,000 for fiscal year 2011; and 

“(5) 8165 ,000,000 for fiscal year 2012.”. 

SEC. 303. CARBON DIOXIDE STORAGE CAPACITY 
ASSESSMENT. 

(a) DEFINITIONS.—In this section 

(1) ASSESSMENT.—The term ‘‘assessment”’ 
means the national assessment of capacity for 
carbon dioxide completed under subsection (f). 

(2) CAPACITY.—The term ‘‘capacity’’ means 
the portion of a storage formation that can re- 
tain carbon dioxide in accordance with the re- 
quirements (including physical, geological, and 
economic requirements) established under the 
methodology developed under subsection (b). 

(3) ENGINEERED HAZARD.—The term "єтді- 
neered hazard” includes the location and com- 
pletion history of any well that could affect po- 
tential storage. 

(4) RISK.—The term "тізк" includes any risk 


posed by geomechanical, geochemical, 
hydrogeological, structural, and engineered 
hazards. 


(5) SECRETARY.—The term “Secretary” means 
the Secretary of the Interior, acting through the 
Director of the United States Geological Survey. 

(6) STORAGE FORMATION.—The term ‘‘storage 
formation” means a deep saline formation, 
unmineable coal seam, or oil or gas reservoir 
that is capable of accommodating a volume of 
industrial carbon dioxide. 

(b) METHODOLOGY.—Not later than 1 year 
after the date of enactment of this Act, the Sec- 
retary shall develop a methodology for con- 
ducting an assessment under subsection (f), tak- 
ing into consideration— 
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(1) the geographical extent of all potential 
storage formations in all States; 

(2) the capacity of the potential storage for- 
mations; 

(3) the injectivity of the potential storage for- 
mations; 

(4) an estimate of potential volumes of oil and 
gas recoverable by injection and storage of in- 
dustrial carbon dioxide in potential storage for- 
mations; 

(5) the risk associated with the potential stor- 
age formations; and 

(6) the work done to develop the Carbon Se- 
questration Atlas of the United States and Can- 
ada that was completed by the Department of 
Energy. 

(c) COORDINATION.— 

(1) FEDERAL COORDINATION.— 

(A) CONSULTATION.—The Secretary shall con- 
sult with the Secretary of Energy and the Ad- 
ministrator of the Environmental Protection 
Agency on issues of data sharing, format, devel- 
opment of the methodology, and content of the 
assessment required under this title to ensure 
the maximum usefulness and success of the as- 
sessment. 

(B) COOPERATION.—The Secretary of Energy 
and the Administrator shall cooperate with the 
Secretary to ensure, to the maximum extent 
practicable, the usefulness and success of the 
assessment. 

(2) STATE COORDINATION.—The Secretary shall 
consult with State geological surveys and other 
relevant entities to ensure, to the maximum ex- 
tent practicable, the usefulness and success of 
the assessment. 

(а) EXTERNAL REVIEW AND PUBLICATION.—On 
completion of the methodology under subsection 
(b), the Secretary shall— 

(1) publish the methodology and solicit com- 
ments from the public and the heads of affected 
Federal and State agencies; 

(2) establish a panel of individuals with exper- 
tise in the matters described in paragraphs (1) 
through (5) of subsection (b) composed, as ap- 
propriate, of representatives of Federal agencies, 
institutions of higher education, nongovern- 
mental organizations, State organizations, in- 
dustry, and international geoscience organiza- 
tions to review the methodology and comments 
received under paragraph (1); and 

(3) on completion of the review under para- 
graph (2), publish in the Federal Register the re- 
vised final methodology. 

(e) PERIODIC UPDATES.—The methodology de- 
veloped under this section shall be updated peri- 
odically (including at least once every 5 years) 
to incorporate new data as the data becomes 
available. 

(f) NATIONAL ASSESSMENT.— 

(1) IN GENERAL.—Not later than 2 years after 
the date of publication of the methodology 
under subsection (d)(1), the Secretary, in con- 
sultation with the Secretary of Energy and 
State geological surveys, shall complete a na- 
tional assessment of capacity for carbon dioxide 
in accordance with the methodology. 

(2) GEOLOGICAL VERIFICATION.—As part of the 
assessment under this subsection, the Secretary 
shall carry out a drilling program to supplement 
the geological data relevant to determining stor- 
age capacity of carbon dioxide in geological 
storage formations, including— 

(A) well log data; 

(B) core data; and 

(C) fluid sample data. 

(3) PARTNERSHIP WITH OTHER DRILLING PRO- 
GRAMS.—As part of the drilling program under 
paragraph (2), the Secretary shall enter, as ap- 
propriate, into partnerships with other entities 
to collect and integrate data from other drilling 
programs relevant to the storage of carbon diox- 
ide in geologic formations. 

(4) INCORPORATION INTO NATCARB.— 
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(А) IN GENERAL.—On completion ој the assess- 
ment, the Secretary of Energy and the Secretary 
of the Interior shall incorporate the results of 
the assessment using— 

(i) the NatCarb database, to the maximum ex- 
tent practicable; or 

(ii) a new database developed by the Secretary 
of Energy, as the Secretary of Energy deter- 
mines to be necessary. 

(B) RANKING.—The database shall include the 
data necessary to rank potential storage sites 
for capacity and risk, across the United States, 
within each State, by formation, and within 
each basin. 

(5) REPORT.—Not later than 180 days after the 
date on which the assessment is completed, the 
Secretary shall submit to the Committee on En- 
ergy and Natural Resources of the Senate and 
the Committee on Science and Technology of the 
House of Representatives a report describing the 
findings under the assessment. 

(6) PERIODIC UPDATES.—The national assess- 
ment developed under this section shall be up- 
dated periodically (including at least once every 
5 years) to support public and private sector de- 
cisionmaking. 

(9) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $30,000,000 for the period of fis- 
cal years 2008 through 2012. 

SEC. 304. CARBON CAPTURE AND STORAGE INI- 
TIATIVE. 

(a) DEFINITIONS.—In this section: 

(1) INDUSTRIAL SOURCES OF CARBON DIOXIDE.— 
The term ‘industrial sources of carbon dioxide’’ 
means one or more facilities to— 

(A) generate electric energy from fossil fuels; 

(B) refine petroleum; 

(C) manufacture iron or steel; 

(D) manufacture cement or cement clinker; 

(E) manufacture commodity chemicals (in- 
cluding from coal gasification); 

(F) manufacture transportation fuels from 
coal; or 

(G) manufacture biofuels. 

(2) SECRETARY.—The term “Secretary” means 
the Secretary of Energy. 

(b) PROGRAM ESTABLISHMENT .— 

(1) IN GENERAL.—The Secretary shall carry 
out a program to demonstrate technologies for 
the large-scale capture of carbon dioxide from 
industrial sources of carbon dioxide. 

(2) SCOPE OF AWARD.—An award under this 
section shall be only for the portion of the 
project that— 

(A) carries out the large-scale capture (includ- 
ing purification and compression) of carbon di- 
oxide; 

(B) provides for the cost of transportation and 
injection of carbon dioxide; and 

(С) incorporates a comprehensive теазите- 
ment, monitoring, and validation program. 

(3) QUALIFICATIONS FOR AWARD.—To be eligi- 
ble for an award under this section, a project 
proposal must include the following: 

(A) CAPACITY.—The capture of not less than 
eighty-five percent of the produced carbon diox- 
ide at the facility, and not less than 500,000 
short tons of carbon dioxide per year. 

(В) STORAGE AGREEMENT.—A binding адтее- 
ment for the storage of all of the captured car- 
bon dioxide in— 

6) a field testing validation activity under 
section 963 of the Energy Policy Act of 2005, as 
amended by this Act; or 

(ii) other geological storage projects approved 
by the Secretary. 

(C) PURITY LEVEL.—A purity level of at least 
95 percent carbon dioxide by volume for the cap- 
tured carbon dioxide delivered for storage. 

(D) COMMITMENT TO CONTINUED OPERATION OF 
SUCCESSFUL UNIT.—If the project successfully 
demonstrates capture and storage of carbon di- 
oxide, a commitment to continued capture and 
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storage of carbon dioxide after the conclusion of 

the demonstration. 

(4) COST-SHARING.—The cost-sharing require- 
ments of section 988 of the Energy Policy Act of 
2005 shall apply to this section. 

(с) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this section $100,000,000 
per year for fiscal years 2009 through 2013. 

SEC. 305. CAPITOL POWER PLANT CARBON DIOX- 
IDE EMISSIONS DEMONSTRATION 
PROGRAM. 

The first section of the Act of March 4, 1911 (2 
U.S.C. 2162; 36 Stat. 1414, chapter 285), is 
amended in the seventh undesignated para- 
graph (relating to the Capitol power plant), 
under the heading ‘‘PUBLIC BUILDINGS”, under 
the heading “UNDER THE DEPARTMENT OF THE 
ІМТЕВІОВ'-- 

(1) by striking ‘ninety thousand dollars:’’ and 
inserting ‘‘$90,000.’’; and 

(2) by striking ‘Provided, That hereafter the” 
and all that follows through the end of the рто- 
viso and inserting the following: 

“(a) DESIGNATION.—The_ heating, lighting, 
and power plant constructed under the terms of 
the Act approved April 28, 1904 (33 Stat. 479, 
chapter 1762), shall be known as the ‘Capitol 
power plant’, and all vacancies occurring in the 
force operating that plant and the substations 
in connection with the plant shall be filled by 
the Architect of the Capitol, with the approval 
of the commission in control of the House Office 
Building appointed under the first section of the 
Act of March 4, 1907 (2 U.S.C. 2001). 

“(b) CAPITOL POWER PLANT CARBON DIOXIDE 
EMISSIONS DEMONSTRATION PROGRAM.— 

(1) DEFINITIONS.—In this subsection: 

"(А) ADMINISTRATOR.—The term ‘Adminis- 
trator’ means the Administrator of the Environ- 
mental Protection Agency. 

“(В) CARBON DIOXIDE ENERGY EFFICIENCY.— 
The term ‘carbon dioxide energy efficiency’, 
with respect to a project, means the quantity of 
electricity used to power equipment for carbon 
dioxide capture and storage or use. 

“(C) PROGRAM.—The term ‘program’ means 
the competitive grant demonstration program es- 
tablished under paragraph (2)(B). 

(2) ESTABLISHMENT OF PROGRAM.— 

“(A) FEASIBILITY STUDY.—Not later than 180 
days after the date of enactment of this section, 
the Architect of the Capitol, in cooperation with 
the Administrator, shall complete a feasibility 
study evaluating the available methods to pro- 
ceed with the project and program established 
under this section, taking into consideration— 

-(і) the availability of carbon capture tech- 
nologies; 

“(ii) energy conservation and carbon reduc- 
tion strategies; and 

“(И security of operations at the Capitol 
power plant. 

"(В) COMPETITIVE GRANT PROGRAM.—The Ar- 
chitect of the Capitol, in cooperation with the 
Administrator, shall establish a competitive 
grant demonstration program under which the 
Architect of the Capitol shall, subject to the 
availability of appropriations, provide to eligible 
entities, as determined by the Architect of the 
Capitol, in cooperation with the Administrator, 
grants to carry out projects to demonstrate, dur- 
ing the 2-year period beginning on the date of 
enactment of this subsection, the capture and 
storage or use of carbon dioxide emitted from the 
Capitol power plant as a result of burning coal. 

“(3) REQUIREMENTS.— 

“(А) PROVISION OF GRANTS.— 

-(і) IN GENERAL.—The Architect of the Cap- 
itol, in cooperation with the Administrator, 
shall provide the grants under the program on a 
competitive basis. 

“(й) FACTORS FOR CONSIDERATION.—In pro- 
viding grants under the program, the Architect 
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of the Capitol, in cooperation with the Adminis- 
trator, shall take into consideration— 

“(Т) the practicability of conversion by the 
proposed project of carbon dioxide into useful 
products, such as transportation fuel; 

“(П) the carbon dioxide energy efficiency of 
the proposed project; and 

“(IIT) whether the proposed project is able to 
reduce more than 1 air pollutant regulated 
under this Act. 

“(В) REQUIREMENTS FOR ENTITIES.—An entity 
that receives a grant under the program shall— 

-(і) use to carry out the project of the entity 
a technology designed to reduce or eliminate 
emission of carbon dioxide that is in existence 
on the date of enactment of this subsection that 
has been used— 

“(Т) by not less than 3 other facilities (includ- 
ing a coal-fired power plant); and 

“(П) on a scale of not less than 5 times the 
size of the proposed project of the entity at the 
Capitol power plant; and 

“(їїй) carry out the project of the entity in con- 
sultation with, and with the concurrence of, the 
Architect of the Capitol and the Administrator. 

(С) CONSISTENCY WITH CAPITOL POWER PLANT 
MODIFICATIONS.—The Architect of the Capitol 
may require changes to a project under the pro- 
gram that are necessary to carry out any modi- 
fications to be made to the Capitol power plant. 

(4) INCENTIVE.—In addition to the grant 
under this subsection, the Architect of the Cap- 
itol may provide to an entity that receives such 
a grant an incentive award in an amount equal 
to not more than $50,000, of which— 

“(А) $15,000 shall be provided after the project 
of the entity has sustained operation for a pe- 
riod of 100 days, as determined by the Architect 
of the Capitol; 

“(B) $15,000 shall be provided after the project 
of the entity has sustained operation for a pe- 
riod of 200 days, as determined by the Architect 
of the Capitol; and 

-(С) $20,000 shall be provided after the project 
of the entity has sustained operation for a pe- 
riod of 300 days, as determined by the Architect 
of the Capitol. 

“(5) TERMINATION.—The program shall termi- 
nate on the date that is 2 years after the date 
of enactment of this subsection. 

‘(6) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out the program $3,000,000.’’. 

SEC. 306. ASSESSMENT OF CARBON SEQUESTRA- 
TION AND METHANE AND NITROUS 
OXIDE EMISSIONS FROM TERRES- 
TRIAL ECOSYSTEMS. 

(а) DEFINITIONS.—In this section: 

(1) ADAPTATION STRATEGY.—The term ‘‘adap- 
tation strategy’’ means a land use and manage- 
ment strategy that can be used to increase the 
sequestration capabilities of any terrestrial eco- 
system. 

(2) ASSESSMENT.—The term  ‘‘assessment”’ 
means the national assessment authorized under 
subsection (b). 

(3) COVERED GREENHOUSE GAS.—The term 
“covered greenhouse gas’’ means carbon diox- 
ide, nitrous oxide, and methane gas. 

(4) NATIVE PLANT SPECIES.—The term ‘‘native 
plant species” means any noninvasive, natu- 
rally occurring plant species within a terrestrial 
ecosystem. 

(5) SECRETARY.—The term “Secretary” means 
the Secretary of the Interior. 

(6) FEDERAL LAND—The term “Federal land” 
means— 

(A) land of the National Forest System (as de- 
fined in section 11(a) of the Forest and Range- 
land Renewable Resources Planning Act of 1974 
(16 U.S.C. 1609(a))) administered by the Sec- 
retary of Agriculture, acting through the Chief 
of the Forest Service; and 

(B) public lands (as defined in section 103 of 
the Federal Land Policy and Management Act 
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ој 1976 (43 U.S.C. 1702)), the surface of which is 
administered by the Secretary of the Interior, 
acting through the Director of the Bureau of 
Land Management. 

(7) TERRESTRIAL ECOSYSTEM.— 

(A) IN GENERAL.—The term “‘terrestrial eco- 
system” means any ecological and surficial geo- 
logical system on Federal land. 

(B) INCLUSIONS.—The term 
system” includes— 

(i) forest land; 

(ii) grassland; and 

(111) freshwater aquatic ecosystems. 

(6) AUTHORIZATION OF ASSESSMENT.—Not later 
than 2 years after the date on which the final 
methodology is published under subsection 
(f)(3)(D), the Secretary shall complete а na- 
tional assessment of— 

(1) the quantity of carbon stored in and re- 
leased from terrestrial ecosystems; including 
from man-caused and natural fires; and 

(2) the annual flux of covered greenhouse 
gases in and out of terrestrial ecosystems. 

(с) COMPONENTS.—In conducting the assess- 
ment under subsection (b), the Secretary shall— 

(1) determine the processes that control the 
flux of covered greenhouse gases in and out of 
each terrestrial ecosystem; 

(2) estimate the technical and economic poten- 
tial for increasing carbon sequestration in nat- 
ural and managed terrestrial ecosystems 
through management activities or restoration 
activities in each terrestrial ecosystem; 

(3) develop near-term and long-term adapta- 
tion strategies or mitigation strategies that can 
be employed— 

(A) to enhance the sequestration of carbon in 
each terrestrial ecosystem; 

(B) to reduce emissions of covered greenhouse 
gases; and 

(C) to adapt to climate change; and 

(4) estimate annual carbon sequestration ca- 
pacity of terrestrial ecosystems under a range of 
policies in support of management activities to 
optimize sequestration. 

(а) USE OF NATIVE PLANT SPECIES.—In devel- 
oping restoration activities under subsection 
(с)(2) and management strategies and adapta- 
tion strategies under subsection (c)(3), the Sec- 
retary shall emphasize the use of native plant 
species (including mixtures of many native plant 
species) for sequestering covered greenhouse gas 
in each terrestrial ecosystem. 

(e) CONSULTATION.—In conducting the assess- 
ment under subsection (b) and developing the 
methodology under subsection (f), the Secretary 
shall consult with— 

(1) the Secretary of Energy; 

(2) the Secretary of Agriculture; 

(3) the Administrator of the Environmental 
Protection Agency; 

(4) the heads of other relevant agencies; 

(5) consortia based at institutions of higher 
education and with research corporations; and 

(6) Federal forest and grassland managers. 

(f) METHODOLOGY.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Secretary 
shall develop a methodology for conducting the 
assessment. 

(2) REQUIREMENTS.—The methodology devel- 
oped under paragraph (1)— 

(A) shall— 

(i) determine the method for measuring, moni- 
toring, quantifying, and monetizing covered 
greenhouse gas emissions and reductions, in- 
cluding methods for allocating and managing 
offsets or credits; and 

(ii) estimate the total capacity of each terres- 
trial ecosystem to— 

(1) sequester carbon; and 

(II) reduce emissions of covered greenhouse 
gases; and 

(B) may employ economic and other systems 
models, analyses, and estimations, to be devel- 
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oped in consultation with each of the individ- 
uals described in subsection (e). 

(3) EXTERNAL REVIEW AND PUBLICATION.—On 
completion of a proposed methodology, the Sec- 
retary shall— 

(A) publish the proposed methodology; 

(B) at least 60 days before the date on which 
the final methodology is published, solicit com- 
ments from— 

(i) the public; and 

(ii) heads of affected Federal and State agen- 
cies; 

(C) establish a panel to review the proposed 
methodology published under subparagraph (A) 
and any comments received under subparagraph 
(B), to be composed of members— 

(i) with expertise in the matters described in 
subsections (c) and (d); and 

(ii) that are, as appropriate, representatives of 
Federal agencies, institutions of higher edu- 
cation, nongovernmental organizations, State 
organizations, industry, and international orga- 
nizations; and 

(D) on completion of the review under sub- 
paragraph (C), publish in the Federal register 
the revised final methodology. 

(9) ESTIMATE; REVIEW.—The Secretary shall— 

(1) based on the assessment, prescribe the 
data, information, and analysis needed to estab- 
lish a scientifically sound estimate of— 

(A) the carbon sequestration capacity of rel- 
evant terrestrial ecosystems; 

(B) a national inventory of covered green- 
house gas sources that is consistent with the in- 
ventory prepared by the Environmental Protec- 
tion Agency entitled the “Inventory of U.S. 
Greenhouse Gas Emissions and Sinks: 1990- 
20057; and 

(C) the willingness of covered greenhouse gas 
emitters to pay to sequester the covered green- 
house gases emitted by the applicable emitters in 
designated terrestrial ecosystems; and 

(2) not later than 180 days after the date on 
which the assessment is completed, submit to the 
heads of applicable Federal agencies and the 
appropriate committees of Congress a report 
that describes the results of the assessment. 

(h) DATA AND REPORT AVAILABILITY.—On 
completion of the assessment, the Secretary 
shall incorporate the results of the assessment 
into a web-accessible database for public use. 
SEC. 307. ABRUPT CLIMATE CHANGE RESEARCH 

PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary of Commerce shall establish within the 
Office of Oceanic and Atmospheric Research of 
the National Oceanic and Atmospheric Adminis- 
tration, and shall carry out, a program of sci- 
entific research on abrupt climate change. 

(b) PURPOSES OF PROGRAM.—The purposes of 
the program are as follows: 

(1) To develop a global array of terrestrial and 
oceanographic indicators of paleoclimate in 
order to sufficiently identify and describe past 
instances of abrupt climate change. 

(2) To improve understanding of thresholds 
and nonlinearities in geophysical systems re- 
lated to the mechanisms of abrupt climate 
change. 

(3) To incorporate such mechanisms into ad- 
vanced geophysical models of climate change. 

(4) To test the output of such models against 
an improved global array of records of past ab- 
rupt climate changes. 

(c) ABRUPT CLIMATE CHANGE DEFINED.—In 
this section, the term “abrupt climate спатде” 
means a change in the climate that occurs so 
rapidly or unexpectedly that human or natural 
systems have difficulty adapting to the climate 
as changed. 

(а) AUTHORIZATION ОЕ APPROPRIATIONS.—Of 
such sums previously authorized, there is au- 
thorized to be appropriated to the Department of 
Commerce for each of fiscal years 2009 through 
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2014, to remain available until expended, such 

sums as are necessary, not to exceed $10,000,000, 

to carry out the research program required 
under this section. 

TITLE IV—COST-EFFECTIVE AND ENVI- 
RONMENTALLY SUSTAINABLE PUBLIC 
BUILDINGS 
Subtitle A—Public Buildings Cost Reduction 

SEC. 401. SHORT TITLE. 

This subtitle may be cited as the 
Buildings Cost Reduction Act of 2007". 
SEC. 402. COST-EFFECTIVE AND GEOTHERMAL 

HEAT PUMP TECHNOLOGY ACCEL- 
ERATION PROGRAM. 

(a) DEFINITION OF ADMINISTRATOR.—In this 
section, the term ‘‘Administrator’’ means the 
Administrator of General Services. 

(b) ESTABLISHMENT.— 

(1) IN GENERAL.—The Administrator shall es- 
tablish a program to accelerate the use of more 
cost-effective technologies and practices and 
geothermal heat pumps at GSA facilities. 

(2) REQUIREMENTS.—The program established 
under this subsection shall— 

(A) ensure centralized responsibility for the 
coordination of cost reduction-related and geo- 
thermal heat pump-related recommendations, 
practices, and activities of all relevant Federal 
agencies; 

(B) provide technical assistance and oper- 
ational guidance to applicable tenants to 
achieve the goal identified in subsection 
(2)(2)(В)(); and 

(C) establish methods to track the success of 
Federal departments and agencies with respect 
to that goal. 

(c) ACCELERATED USE OF TECHNOLOGIES.— 

(1) REVIEW.— 

(A) IN GENERAL.—AS part of the program 
under this section, not later than 90 days after 
the date of enactment of this Act, the Adminis- 
trator shall conduct a review of— 

(i) current use of cost-effective lighting tech- 
nologies and geothermal heat pumps in GSA fa- 
cilities; and 

(ii) the availability to managers of GSA facili- 
ties of cost-effective lighting technologies and 
geothermal heat pumps. 

(B) REQUIREMENTS.—The review under sub- 
paragraph (А) shall— 

(i) examine the use of cost-effective lighting 
technologies, geothermal heat pumps, and other 
cost-effective technologies and practices by Fed- 
eral agencies in GSA facilities; and 

(ii) as prepared in consultation with the Ad- 
ministrator of the Environmental Protection 
Agency, identify cost-effective lighting tech- 
nology and geothermal heat pump technology 
standards that could be used for all types of 
GSA facilities. 

(2) REPLACEMENT.— 

(A) IN GENERAL.—AS part of the program 
under this section, not later than 180 days after 
the date of enactment of this Act, the Adminis- 
trator shall establish, using available appropria- 
tions, a cost-effective lighting technology and 
geothermal heat pump technology acceleration 
program to achieve maximum feasible replace- 
ment of existing lighting, heating, cooling tech- 
nologies with cost-effective lighting technologies 
and geothermal heat pump technologies in each 
GSA facility. 

(B) ACCELERATION PLAN TIMETABLE.— 

(i) IN GENERAL.—To implement the program 
established under subparagraph (A), not later 
than 1 year after the date of enactment of this 
Act, the Administrator shall establish а time- 
table, including milestones for specific activities 
needed to replace existing lighting, heating, 
cooling technologies with cost-effective lighting 
technologies and geothermal heat pump tech- 
nologies, to the maximum extent feasible (in- 
cluding at the maximum rate feasible), at each 
GSA facility. 
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(ii) GOAL.—The goal of the timetable under 
clause (i) shall be to complete, using available 
appropriations, maximum feasible replacement 
of existing lighting, heating, and cooling tech- 
nologies with cost-effective lighting technologies 
and geothermal heat pump technologies by not 
later than the date that is 5 years after the date 
of enactment of this Act. 

(а) GSA FACILITY TECHNOLOGIES AND PRAC- 
TICES.—Not later than 180 days after the date of 
enactment of this Act, and annually thereafter, 
the Administrator shall— 

(1) ensure that a manager responsible for ac- 
celerating the use of cost-effective technologies 
and practices and geothermal heat pump tech- 
nologies is designated for each GSA facility; and 

(2) submit to Congress a plan, to be imple- 
mented to the maximum extent feasible (includ- 
ing at the maximum rate feasible) using avail- 
able appropriations, by not later than the date 
that is 5 years after the date of enactment of 
this Act, that— 

(A) with respect to cost-effective technologies 
and practices— 

(i) identifies the specific activities needed to 
achieve a 20-percent reduction in operational 
costs through the application of cost-effective 
technologies and practices from 2003 levels at 
GSA facilities by not later than 5 years after the 
date of enactment of this Act; 

(ii) describes activities required and carried 
out to estimate the funds necessary to achieve 
the reduction described in clause (i); 

(B) includes an estimate of the funds nec- 
essary to carry out this section; 

(C) describes the status of the implementation 
of cost-effective technologies and practices and 
geothermal heat pump technologies and prac- 
tices at GSA facilities, including— 

(i) the extent to which programs, including 
the program established under subsection (b), 
are being carried out in accordance with this 
subtitle; and 

(ii) the status of funding requests and appro- 
priations for those programs; 

(D) identifies within the planning, budgeting, 
and construction processes, all types of GSA fa- 
cility-related procedures that inhibit new and 
existing GSA facilities from implementing cost- 
effective technologies or geothermal heat pump 
technologies; 

(E) recommends language for uniform stand- 
ards for use by Federal agencies in imple- 
menting cost-effective technologies and practices 
and geothermal heat pump technologies and 
practices; 

(F) in coordination with the Office of Man- 
agement and Budget, reviews the budget process 
for capital programs with respect to alternatives 
for— 

(i) permitting Federal agencies to retain all 
identified savings accrued as a result of the use 
of cost-effective technologies and geothermal 
heat pump technologies; and 

(ii) identifying short- and long-term cost sav- 
ings that accrue from the use of cost-effective 
technologies and practices and geothermal heat 
pump technologies and practices; 

(G)(i) with respect to geothermal heat pump 
technologies, achieves substantial operational 
cost savings through the application of the tech- 
nologies; and 

(ii) with respect to cost-effective technologies 
and practices, achieves cost savings through the 
application of cost-effective technologies and 
practices sufficient to pay the incremental addi- 
tional costs of installing the cost-effective tech- 
nologies and practices by not later than the date 
that is 5 years after the date of installation; and 

(H) includes recommendations to address each 
of the matters, and a plan for inplementation of 
each recommendation, described in subpara- 
graphs (A) through (G). 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
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sums as are necessary to carry out this section, 

to remain available until expended. 

SEC. 403. ENVIRONMENTAL PROTECTION AGENCY 
DEMONSTRATION GRANT PROGRAM 
FOR LOCAL GOVERNMENTS. 

(a) GRANT PROGRAM.— 

(1) IN GENERAL.—The Administrator of the En- 
vironmental Protection Agency (referred to in 
this section as the ‘‘Administrator’’) shall estab- 
lish a demonstration program under which the 
Administrator shall provide competitive grants 
to assist local governments (such as municipali- 
ties and counties), with respect to local govern- 
ment buildings— 

(A) to deploy cost-effective technologies and 
practices; and 

(B) to achieve operational cost savings, 
through the application of cost-effective tech- 
nologies and practices, as verified by the Admin- 
istrator. 

(2) COST SHARING.— 

(A) IN GENERAL.—The Federal share of the 
cost of an activity carried out using a grant рто- 
vided under this section shall be 40 percent. 

(B) WAIVER OF NON-FEDERAL SHARE.—The Ad- 
ministrator may waive up to 100 percent of the 
local share of the cost of any grant under this 
section should the Administrator determine that 
the community is economically distressed, pur- 
suant to objective economic criteria established 
by the Administrator in published guidelines. 

(3) MAXIMUM AMOUNT.—The amount of a 
grant provided under this subsection shall not 
exceed $1,000,000. 

(b) GUIDELINES.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Adminis- 
trator shall issue guidelines to implement the 
grant program established under subsection (a). 

(2) REQUIREMENTS.—The guidelines under 
paragraph (1) shall establish— 

(A) standards for monitoring and verification 
of operational cost savings through the applica- 
tion of cost-effective technologies and practices 
reported by grantees under this section; 

(B) standards for grantees to implement train- 
ing programs, and to provide technical assist- 
ance and education, relating to the retrofit of 
buildings using cost-effective technologies and 
practices; and 

(C) a requirement that each local government 
that receives a grant under this section shall 
achieve facility-wide cost savings, through ren- 
ovation of existing local government buildings 
using cost-effective technologies and practices, 
of at least 40 percent as compared to the base- 
line operational costs of the buildings before the 
renovation (as calculated assuming a 3-year, 
weather-normalized average). 

(с) COMPLIANCE WITH STATE AND LOCAL 
LAW.—Nothing in this section or any program 
carried out using a grant provided under this 
section supersedes or otherwise affects any State 
or local law, to the extent that the State or local 
law contains a requirement that is more strin- 
gent than the relevant requirement of this sec- 
tion. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $20,000,000 for each of fiscal 
years 2007 through 2012. 

(e) REPORTS.— 

(1) IN GENERAL.—The Administrator shall pro- 
vide annual reports to Congress on cost savings 
achieved and actions taken and recommenda- 
tions made under this section, and any rec- 
ommendations for further action. 

(2) FINAL REPORT.—The Administrator shall 
issue a final report at the conclusion of the pro- 
gram, including findings, a summary of total 
cost savings achieved, and recommendations for 
further action. 

(f) TERMINATION.—The program under this 
section shall terminate on September 30, 2012. 
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SEC. 404. DEFINITIONS. 

In this subtitle: 

(1) COST-EFFECTIVE LIGHTING TECHNOLOGY.— 

(A) IN GENERAL.—The term “cost-effective 
lighting technology” means a lighting tech- 
nology that— 

(і) will result in substantial operational cost 
savings by ensuring an installed consumption of 
not more than 1 watt per square foot; or 

(ii) is contained in a list under— 

(1) section 553 of Public Law 95-619 (42 U.S.C. 
8259b); and 

(II) Federal acquisition regulation 23-203. 

(В) INCLUSIONS.—The term “cost-effective 
lighting technology” includes— 

(i) lamps; 

(ii) ballasts; 

(111) luminaires; 

(iv) lighting controls; 

(v) daylighting; and 

(vi) early use of other highly cost-effective 
lighting technologies. 

(2) COST-EFFECTIVE TECHNOLOGIES AND PRAC- 
TICES.—The term “cost-effective technologies 
and practices” means a technology or practice 
that— 

(A) will result in substantial operational cost 
savings by reducing utility costs; and 

(B) complies with the provisions of section 553 
of Public Law 95-619 (42 U.S.C. 8259b) and Fed- 
eral acquisition regulation 23-203. 

(3) OPERATIONAL COST SAVINGS.— 

(A) IN GENERAL.—The term “operational cost 
savings’’ means a reduction in end-use oper- 
ational costs through the application of cost-ef- 
fective technologies and practices or geothermal 
heat pumps, including a reduction in electricity 
consumption relative to consumption by the 
same customer or at the same facility in a given 
year, as defined in guidelines promulgated by 
the Administrator pursuant to section 403(b), 
that achieves cost savings sufficient to pay the 
incremental additional costs of using cost-effec- 
tive technologies and practices or geothermal 
heat pumps by not later than— 

(i) for cost-effective technologies and ртас- 
tices, the date that is 5 years after the date of 
installation; and 

(ii) for geothermal heat pumps, as soon as 
practical after the date of installation of the ap- 
plicable geothermal heat pump. 

(B) INCLUSIONS.—The term ‘‘operational cost 
savings” includes savings achieved at a facility 
as a result of— 

(i) the installation or use of cost-effective 
technologies and practices; or 

(ii) the planting of vegetation that shades the 
facility and reduces the heating, cooling, or 
lighting needs of the facility. 

(С) EXCLUSION.—The term “operational cost 
savings” does not include savings from measures 
that would likely be adopted in the absence of 
cost-effective technology and practices pro- 
grams, as determined by the Administrator. 

(4) GEOTHERMAL HEAT PUMP.—The term "део- 
thermal heat ритр" means any heating or air 
conditioning technology that— 

(A) uses the ground or ground water as a 
thermal energy source to heat, or as a thermal 
energy sink to cool, a building; and 

(B) meets the requirements of the Energy Star 
program of the Environmental Protection Agen- 
cy applicable to geothermal heat pumps on the 
date of purchase of the technology. 

(5) GSA FACILITY.— 

(A) IN GENERAL.—The term “GSA facility” 
means any building, structure, or facility, in 
whole or in part (including the associated sup- 
port systems of the building, structure, or facil- 
ity) that— 

(i) is constructed (including facilities con- 
structed for lease), renovated, or purchased, in 
whole or in part, by the Administrator for use 
by the Federal Government; or 
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(ii) is leased, т whole от in part, by the Ad- 
ministrator for use by the Federal Government— 

(1) except as provided in subclause (II), for a 
term of not less than 5 years; or 

(II) for a term of less than 5 years, if the Ad- 
ministrator determines that use of cost-effective 
technologies and practices would result in the 
payback of expenses. 

(В) INCLUSION.—The term “GSA facility” in- 
cludes any group of buildings, structures, or fa- 
cilities described in subparagraph (A) (including 
the associated energy-consuming support sys- 
tems of the buildings, structures, and facilities). 

(С) EXEMPTION.—The Administrator may ех- 
empt from the definition of “GSA facility” 
under this paragraph a building, structure, or 
facility that meets the requirements of section 
543(с) of Public Law 95-619 (42 U.S.C. 8253(с)). 
Subtitle B—Installation of Photovoltaic Sys- 

tem at Department of Energy Headquarters 

Building 
ВЕС. 411. INSTALLATION OF PHOTOVOLTAIC SYS- 

TEM AT DEPARTMENT OF ENERGY 
HEADQUARTERS BUILDING. 

(a) IN GENERAL.—The Administrator of Gen- 
eral Services shall install a photovoltaic system, 
as set forth in the Sun Wall Design Project, for 
the headquarters building of the Department of 
Energy located at 1000 Independence Avenue, 
Southwest, Washington, D.C., commonly known 
as the Forrestal Building. 

(b) FUNDING.—There shall be available from 
the Federal Buildings Fund established by sec- 
tion 592 of title 40, United States Code, 
$30,000,000 to carry out this section. Such sums 
shall be derived from the unobligated balance of 
amounts made available from the Fund for fis- 
cal year 2007, and prior fiscal years, for repairs 
and alterations and other activities (excluding 
amounts made available for the energy рто- 
gram). Such sums shall remain available until 
expended. 

(c) OBLIGATION OF FUNDS.—None of the funds 
made available pursuant to subsection (b) may 
be obligated prior to September 30, 2007. 

Subtitle C—High-Performance Green 
Buildings 
SEC. 421. SHORT TITLE. 

This subtitle may be cited as the ‘‘High-Per- 
formance Green Buildings Act ој 2007". 

SEC. 422. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) high-performance green buildings— 

(A) reduce energy, water, and material re- 
source use and the generation of waste; 

(B) improve indoor environmental quality, 
and protect indoor air quality by, for example, 
using materials that emit fewer от no toxic 
chemicals into the indoor air; 

(C) improve thermal comfort; 

(D) improve lighting and the acoustic environ- 
ment; 

(E) improve the health and productivity of in- 
dividuals who live and work in the buildings; 

(F) improve indoor and outdoor impacts of the 
buildings on human health and the environ- 
ment; 

(а) increase the use of environmentally ртеј- 
erable products, including biobased, recycled, 
and nontoxic products with lower lifecycle im- 
pacts; and 

(Н) increase opportunities for reuse of mate- 
rials and for recycling; 

(2) during the planning, design, and construc- 
tion of a high-performance green building, the 
environmental and energy impacts of building 
location and site design, the minimization of en- 
ergy and materials use, and the environmental 
impacts of the building are considered; 

(3) according to the United States Green 
Building Council, certified green buildings, as 
compared to conventional buildings— 

(A) use an average of 36 percent less total en- 
ergy (and in some cases up to 50 to 70 percent 
less total energy); 


CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 24 


(B) use 30 percent less water; and 

(C) reduce waste costs, often by 50 to 90 per- 
cent; 

(4) the benefits of high-performance green 
buildings are important, because in the United 
States, buildings are responsible for approxi- 
mately— 

(A) 39 percent of primary energy use; 

(B) 12 percent of potable water use; 

(C) 136,000,000 tons of building-related con- 
struction and demolition debris; 

(D) 70 percent of United States resource con- 
sumption; and 

(E) 70 percent of electricity consumption; 

(5) green building certification programs can 
be highly beneficial by disseminating up-to-date 
information and expertise regarding high-per- 
formance green buildings, and by providing 
third-party verification of green building design, 
practices, and materials, and other aspects of 
buildings; and 

(6) a July 2006 study completed for the Gen- 
eral Services Administration, entitled ‘‘Sustain- 
able Building Rating Systems Summary,” con- 
cluded that— 

(A) green building standards are an important 
means to encourage better practices; 

(B) the Leadership in Energy and Environ- 
mental Design (LEED) standard for green build- 
ing certification is ‘‘currently the dominant sys- 
tem in the United States market and is being 
adapted to multiple markets worldwide’’; and 

(C) there are other useful green building cer- 
tification or rating programs in various stages of 
development and adoption, including the Green 
Globes program and other rating systems. 

(b) PURPOSES.—The purposes of this subtitle 
are— 

(1) to encourage the Federal Government to 
act as an example for State and local govern- 
ments, the private sector, and individuals by 
building high-performance green buildings that 
reduce energy use and environmental impacts; 

(2) to establish an Office within the General 
Services Administration, and a Green Building 
Advisory Committee, to advance the goals of 
conducting research and development and pub- 
lic outreach, and to move the Federal Govern- 
ment toward construction of high-performance 
green buildings; 

(3) to encourage States, local governments, 
and school systems to site, build, renovate, and 
operate high-performance green schools through 
the adoption of voluntary guidelines for those 
schools, the dissemination of grants, and the 
adoption of environmental health plans and 
programs; 

(4) to strengthen Federal leadership on high- 
performance green buildings through the adop- 
tion of incentives for high-performance green 
buildings, and improved green procurement by 
Federal agencies; and 

(5) to demonstrate that high-performance 
green buildings can and do provide significant 
benefits, in order to encourage wider adoption 
of green building practices, through the adop- 
tion of demonstration projects. 
SEC. 423. DEFINITIONS. 

In this subtitle: 

(1) ADMINISTRATOR.—The 


term “Adminis- 


trator” means the Administrator of General 
Services. 
(2) COMMITTEE.—The term  ‘‘Committee”’ 


means the Green Building Advisory Committee 
established under section 433(a). 

(3) DIRECTOR.—The term "Фітесіот" means 
the individual appointed to the position estab- 
lished under section 431(a). 

(4) FEDERAL FACILITY.— 

(А) IN GENERAL.—The term “Federal facility” 
means any building or facility the intended use 
of which requires the building or facility to be— 

(i) accessible to the public; and 

(ii) constructed or altered by or on behalf of 
the United States. 
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(В) EXCLUSIONS.—The term “Federal facility” 
does not include a privately-owned residential 
or commercial structure that is not leased by the 
Federal Government. 

(5) HIGH-PERFORMANCE GREEN BUILDING.—The 
term “high-performance green building’’ means 
a building— 

(A) that, during its life-cycle— 

(i) reduces energy, water, and material re- 
source use and the generation of waste; 

(ii) improves indoor environmental quality, in- 
cluding protecting indoor air quality during 
construction, using low-emitting materials, im- 
proving thermal comfort, and improving lighting 
and acoustic environments that affect occupant 
health and productivity; 

(iii) improves indoor and outdoor impacts of 
the building on human health and the environ- 
ment; 

(iv) increases the use of environmentally pref- 
erable products, including biobased, recycled 
content, and nontoxic products with lower life- 
cycle impacts; 

(v) increases reuse and recycling opportuni- 
ties; and 

(vi) integrates systems in the building; and 

(B) for which, during its planning, design, 
and construction, the environmental and energy 
impacts of building location and site design are 
considered. 

(6) LIFE CYCLE.—The term “life cycle”, with 
respect to a high-performance green building, 
means all stages of the useful life of the building 
(including components, equipment, systems, and 
controls of the building) beginning at concep- 
tion of a green building project and continuing 
through site selection, design, construction, 
landscaping, commissioning, operation, mainte- 
nance, renovation, deconstruction or demolition, 
removal, and recycling of the green building. 

(7) LIFE-CYCLE ASSESSMENT.—The term "Чі/е- 
cycle assessment” means a comprehensive sys- 
tem approach for measuring the environmental 
performance of a product or service over the life 
of the product or service, beginning at raw ma- 
terials acquisition and continuing through man- 
ufacturing, transportation, installation, use, 
reuse, and end-of-life waste management. 

(8) LIFE-CYCLE COSTING.—The term ‘life-cycle 
costing”, with respect to a high-performance 
green building, means a technique of economic 
evaluation that— 

(A) sums, over a given study period, the costs 
of initial investment (less resale value), replace- 
ments, operations (including energy use), and 
maintenance and repair of an investment deci- 
sion; and 

(B) is expressed— 

(i) in present value terms, in the case of a 
study period equivalent to the longest useful life 
of the building, determined by taking into con- 
sideration the typical life of such a building in 
the area in which the building is to be located; 
or 

(ii) in annual value terms, in the case of any 
other study period. 

(9) OFFICE.—The term “Office” means the Of- 
fice of High-Performance Green Buildings estab- 
lished under section 432(a). 


PART I—OFFICE OF HIGH-PERFORMANCE 
GREEN BUILDINGS 
SEC. 431. OVERSIGHT. 

(a) IN GENERAL.—The Administrator shall es- 
tablish within the General Services Administra- 
tion, and appoint an individual to serve as Di- 
rector in, a position in the career-reserved Sen- 
ior Executive service, to— 

(1) establish and manage the Office in accord- 
ance with section 432; and 

(2) carry out other duties as required under 
this subtitle. 

(b) COMPENSATION.—The compensation of the 
Director shall not exceed the maximum rate of 
basic pay for the Senior Executive Service under 
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section 5382 of title 5, United States Code, т- 

cluding any applicable locality-based com- 

parability payment that may be authorized 

under section 5304(h)(2)(C) of that title. 

SEC. 432. OFFICE OF HIGH-PERFORMANCE GREEN 
BUILDINGS. 

(a) ESTABLISHMENT.—The Director shall es- 
tablish within the General Services Administra- 
tion an Office of High-Performance Green 
Buildings. 

(6) DUTIES.—The Director shall— 

(1) ensure full coordination of high-perform- 
ance green building information and activities 
within the General Services Administration and 
all relevant Federal agencies, including, at a 
minimum— 

(A) the Environmental Protection Agency; 

(B) the Office of the Federal Environmental 
Executive; 

(C) the Office of Federal Procurement Policy; 

(D) the Department of Energy; 

(E) the Department of Health and Human 
Services; 

(F) the Department of Defense; and 

(G) such other Federal agencies as the Direc- 
tor considers to be appropriate; 

(2) establish a senior-level green building ad- 
visory committee, which shall provide advice 
and recommendations in accordance with sec- 
tion 433; 

(3) identify and biennially reassess improved 
or higher rating standards recommended by the 
Committee; 

(4) establish a national high-performance 
green building clearinghouse in accordance with 
section 434, which shall provide green building 
information through— 

(A) outreach; 

(B) education; and 

(C) the provision of technical assistance; 

(5) ensure full coordination of research and 
development information relating to high-per- 
formance green building initiatives under sec- 
tion 435; 

(6) identify and develop green building stand- 
ards that could be used for all types of Federal 
facilities in accordance with section 435; 

(7) establish green practices that can be used 
throughout the life of a Federal facility; 

(8) review and analyze current Federal budget 
practices and life-cycle costing issues, and make 
recommendations to Congress, in accordance 
with section 436; and 

(9) complete and submit the report described 
in subsection (c). 

(c) REPORT.—Not later than 2 years after the 
date of enactment of this Act, and biennially 
thereafter, the Director shall submit to Congress 
a report that— 

(1) describes the status of the green building 
initiatives under this subtitle and other Federal 
programs in effect as of the date of the report, 
including— 

(A) the extent to which the programs are 
being carried out in accordance with this sub- 
title; and 

(B) the status of funding requests and appro- 
priations for those programs; 

(2) identifies within the planning, budgeting, 
and construction process all types of Federal fa- 
cility procedures that inhibit new and existing 
Federal facilities from becoming high-perform- 
ance green buildings, as measured by the stand- 
ard for high-performance green buildings identi- 
fied in accordance with subsection (d); 

(3) identifies inconsistencies, as reported to 
the Committee, in Federal law with respect to 
product acquisition guidelines and high-per- 
formance product guidelines; 

(4) recommends language for uniform stand- 
ards for use by Federal agencies in environ- 
mentally responsible acquisition; 

(5) in coordination with the Office of Manage- 
ment and Budget, reviews the budget process for 
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capital programs with respect to alternatives 
for— 

(A) restructuring of budgets to require the use 
of complete energy- and environmental-cost ac- 
counting; 

(B) using operations expenditures in budget- 
related decisions while simultaneously incor- 
porating productivity and health measures (as 
those measures can be quantified by the Office, 
with the assistance of universities and national 
laboratories); 

(C) permitting Federal agencies to retain all 
identified savings accrued as a result of the use 
of life cycle costing; and 

(D) identifying short- and long-term cost sav- 
ings that accrue from high-performance green 
buildings, including those relating to health and 
productivity; 

(6) identifies green, self-sustaining tech- 
nologies to address the operational needs of 
Federal facilities in times of national security 
emergencies, natural disasters, or other dire 
emergencies; 

(7) summarizes and highlights development, at 
the State and local level, of green building ini- 
tiatives, including Executive orders, policies, or 
laws adopted promoting green building (includ- 
ing the status of implementation of those initia- 
tives); and 

(8) includes, for the 2-year period covered by 
the report, recommendations to address each of 
the matters, and a plan for implementation of 
each recommendation, described in paragraphs 
(1) through (6). 

(а) IDENTIFICATION OF STANDARD.— 

(1) IN GENERAL.—For the purpose of sub- 
section (c)(2), not later than 60 days after the 
date of enactment of this Act, the Director shall 
identify a standard that the Director determines 
to be the most likely to encourage a comprehen- 
sive and environmentally-sound approach to 
certification of green buildings. 

(2) BASIS.—The standard identified under 
paragraph (1) shall be based on— 

(A) a biennial study, which shall be carried 
out by the Director to compare and evaluate 
standards; 

(B) the ability and availability of assessors 
and auditors to independently verify the criteria 
and measurement of metrics at the scale nec- 
essary to implement this subtitle; 

(C) the ability of the applicable standard-set- 
ting organization to collect and reflect public 
comment; 

(D) the ability of the standard to be developed 
and revised through a consensus-based process; 

(E) an evaluation of the adequacy of the 
standard, which shall give credit for— 

(i) efficient and sustainable use of water, en- 
ergy, and other natural resources; 

(ii) use of renewable energy sources; 

(iii) improved indoor environmental quality 
through enhanced indoor air quality, thermal 
comfort, acoustics, day lighting, pollutant 
source control, and use of low-emission mate- 
rials and building system controls; and 

(iv) such other criteria as the Director deter- 
mines to be appropriate; and 

(F) national recognition within the building 
industry. 

(3) BIENNIAL REVIEW.—The Director shall— 

(A) conduct a biennial review of the standard 
identified under paragraph (1); and 

(B) include the results of each biennial review 
in the report required to be submitted under sub- 
section (с). 

(e) IMPLEMENTATION.—The Office shall carry 
out each plan for implementation of rec- 
ommendations under subsection (c)(7). 

SEC. 433. GREEN BUILDING ADVISORY COM- 
MITTEE. 

(a) ESTABLISHMENT.—Not later than 180 days 
after the date of enactment of this Act, the Di- 
rector shall establish an advisory committee, to 
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be known as the “Green Building Advisory 
Committee”. 

(b) MEMBERSHIP.— 

(1) IN GENERAL.—The Committee shall be com- 
posed of representatives of, at a minimum— 

(A) each agency referred to in section 
432(b)(1); and 

(B) other relevant agencies and entities, as de- 
termined by the Director, including at least 1 
representative of each of— 

(i) State and local governmental green build- 
ing programs; 

(ii) independent green building associations or 
councils; 

(iii) building experts, including architects, ma- 
terial suppliers, and construction contractors; 

(iv) security advisors focusing on national se- 
curity needs, natural disasters, and other dire 
emergency situations; and 

(v) environmental health experts, including 
those with experience in children’s health. 

(2) NON-FEDERAL MEMBERS.—The total num- 
ber of non-Federal members on the Committee at 
any time shall not exceed 15. 

(с) MEETINGS.—The Director shall establish а 
regular schedule of meetings for the Committee. 

(а) DUTIES.—The Committee shall provide ad- 
vice and expertise for use by the Director in car- 
rying out the duties under this subtitle, includ- 
ing such recommendations relating to Federal 
activities carried out under sections 434 through 
436 as are agreed to by a majority of the mem- 
bers of the Committee. 

(e) FACA EXEMPTION.—The Committee shall 
not be subject to section 14 of the Federal Advi- 
sory Committee Act (5 U.S.C. App.). 

SEC. 434. PUBLIC OUTREACH. 

The Director, in coordination with the Com- 
mittee, shall carry out public outreach to inform 
individuals and entities of the information and 
services available Government-wide by— 

(1) establishing and maintaining a national 
high-performance green building clearinghouse, 
including on the Internet, that— 

(A) identifies existing similar efforts and co- 
ordinates activities of common interest; and 

(B) provides information relating to high-per- 
formance green buildings, including hyperlinks 
to Internet sites that describe related activities, 
information, and resources of— 

(i) the Federal Government; 

(ii) State and local governments; 

(iii) the private sector (including nongovern- 
mental and nonprofit entities and organiza- 
tions); and 

(iv) other relevant organizations, including 
those from other countries; 

(2) identifying and recommending educational 
resources for implementing high-performance 
green building practices, including security and 
emergency benefits and practices; 

(3) providing access to technical assistance on 
using tools and resources to make more cost-ef- 
fective, energy-efficient, health-protective, and 
environmentally beneficial decisions for con- 
structing high-performance green buildings, in- 
cluding tools available to conduct life-cycle cost- 
ing and life-cycle assessment; 

(4) providing information on application proc- 
esses for certifying a high-performance green 
building, including certification and commis- 
sioning; 

(5) providing technical information, market 
research, or other forms of assistance or advice 
that would be useful in planning and con- 
structing high-performance green buildings; and 

(6) using such other methods as are deter- 
mined by the Director to be appropriate. 

SEC. 435. RESEARCH AND DEVELOPMENT. 

(a) ESTABLISHMENT.—The Director, in coordi- 
nation with the Committee, shall— 

(1)(A) survey existing research and studies re- 
lating to high-performance green buildings; and 

(B) coordinate activities of common interest; 
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(2) develop ата recommend а high-perform- 
ance green building research plan that— 

(A) identifies information and research needs, 
including the relationships between human 
health, occupant productivity, and each of— 

(i) emissions from materials and products in 
the building; 

(ii) natural day lighting; 

(111) ventilation choices and technologies; 

(iv) heating, cooling, and system control 
choices and technologies; 

(v) moisture control and mold; 

(vi) maintenance, cleaning, and pest control 
activities; 

(vii) acoustics; and 

(viii) other issues relating to the health, com- 
fort, productivity, and performance of occu- 
pants of the building; and 

(B) promotes the development and dissemina- 
tion of high-performance green building meas- 
urement tools that, at a minimum, may be 
used— 

(i) to monitor and assess the life-cycle per- 
formance of facilities (including demonstration 
projects) built as high-performance green build- 
ings; and 

(ii) to perform life-cycle assessments; 

(3) assist the budget and life-cycle costing 
functions of the Office under section 436; 

(4) study and identify potential benefits of 
green buildings relating to security, natural dis- 
aster, and emergency needs of the Federal Gov- 
ernment; and 

(5) support other research initiatives deter- 
mined by the Office. 

(b) INDOOR AIR QUALITY.—The Director, in 
consultation with the Committee, shall develop 
and carry out a comprehensive indoor air qual- 
ity program for all Federal facilities to ensure 
the safety of Federal workers and facility occu- 
pants— 

(1) during new construction and renovation of 
facilities; and 

(2) in existing facilities. 

SEC. 436. BUDGET AND LIFE-CYCLE COSTING AND 
CONTRACTING. 

(a) ESTABLISHMENT.—The Director, in coordi- 
nation with the Committee, shall— 

(1) identify, review, and analyze current 
budget and contracting practices that affect 
achievement of high-performance green build- 
ings, including the identification of barriers to 
green building life-cycle costing and budgetary 
issues; 

(2) develop guidance and conduct training 
sessions with budget specialists and contracting 
personnel from Federal agencies and budget ex- 
aminers to apply life-cycle cost criteria to actual 
projects; 

(3) identify tools to aid life-cycle cost decision- 
making; and 

(4) explore the feasibility of incorporating the 
benefits of green buildings, such as security ben- 
efits, into a cost-budget analysis to aid in life- 
cycle costing for budget and decision making 
processes. 

SEC. 437. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this part $4,000,000 for each of fiscal 
years 2008 through 2012, to remain available 
until expended. 

PART П—НЕАГТНУ HIGH-PERFORMANCE 
SCHOOLS 
SEC. 441. DEFINITION OF HIGH-PERFORMANCE 
SCHOOL. 

In this part, the term ‘‘high-performance 
school” has the meaning given the term 
“healthy, high-performance school building’’ in 
section 5586 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7277e). 

SEC. 442. GRANTS FOR HEALTHY SCHOOL ENVI- 
RONMENTS. 

The Administrator of the Environmental Pro- 

tection Agency, in consultation with the Sec- 
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retary of Education, may provide grants to 
qualified State agencies for use in— 

(1) providing technical assistance for pro- 
grams of the Environmental Protection Agency 
(including the Tools for Schools Program and 
the Healthy School Environmental Assessment 
Tool) to schools for use in addressing environ- 
mental issues; and 

(2) development of State school environmental 
quality plans that include— 

(A) standards for school building design, con- 
struction, and renovation; and 

(B) identification of ongoing school building 
environmental problems in the State and rec- 
ommended solutions to address those problems, 
including assessment of information on the ex- 
posure of children to environmental hazards in 
school facilities. 

SEC. 443. MODEL GUIDELINES FOR SITING OF 
SCHOOL FACILITIES. 

The Administrator of the Environmental Pro- 
tection Agency, in consultation with the Sec- 
retary of Education and the Secretary of Health 
and Human Services, shall develop voluntary 
school site selection guidelines that account 
for— 

(1) the special vulnerability of children to 
hazardous substances or pollution exposures in 
any case in which the potential for contamina- 
tion at a potential school site exists; 

(2) modes of transportation available to stu- 
dents and staff; 

(3) the efficient use of energy; and 

(4) the potential use of a school at the site as 
an emergency shelter. 

SEC. 444. PUBLIC OUTREACH. 

(a) IN GENERAL.—The Administrator of the 
Environmental Protection Agency shall provide 
to the Director information relating to all activi- 
ties carried out under this part, which the Di- 
rector shall include in the report described in 
section 432(c). 

(b) PUBLIC OUTREACH.—The Director shall en- 
sure, to the maximum extent practicable, that 
the public clearinghouse established under sec- 
tion 434 receives and makes available informa- 
tion on the exposure of children to environ- 
mental hazards in school facilities, as provided 
by the Administrator of the Environmental Pro- 
tection Agency. 

SEC. 445. ENVIRONMENTAL HEALTH PROGRAM. 

(a) IN GENERAL.—The Administrator of the 
Environmental Protection Agency, in consulta- 
tion with the Secretary of Education, the Sec- 
retary of Health and Human Services, and other 
relevant agencies, shall issue voluntary guide- 
lines for use by the State in developing and im- 
plementing an environmental health program 
for schools that— 

(1) takes into account the status and findings 
of Federal research initiatives established under 
this subtitle and other relevant Federal law 
with respect to school facilities, including rel- 
evant updates on trends in the field, such as the 
impact of school facility environments on stu- 
dent and staff— 

(A) health, safety, and productivity; and 

(B) disabilities or special needs; 

(2) provides research using relevant tools iden- 
tified or developed in accordance with section 
435(a) to quantify the relationships between— 

(A) human health, occupant productivity, and 
student performance; and 

(B) with respect to school facilities, each of— 

(i) pollutant emissions from materials and 
products; 

(ii) natural day lighting; 

(iii) ventilation choices and technologies; 

(iv) heating and cooling choices and tech- 
nologies; 

(v) moisture control and mold; 

(vi) maintenance, cleaning, and pest control 
activities; 

(011) acoustics; and 
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(viii) other issues relating to the health, com- 
fort, productivity, and performance of occu- 
pants of the school facilities; 

(3) provides technical assistance on siting, de- 
sign, management, and operation of school fa- 
cilities, including facilities used by students 
with disabilities or special needs; 

(4) collaborates with federally funded pedi- 
atric environmental health centers to assist in 
on-site school environmental investigations; 

(5) assists States and the public in better ит- 
derstanding and improving the environmental 
health of children; and 

(6) provides to the Office a biennial report of 
all activities carried out under this part, which 
the Director shall include in the report described 
in section 432(c). 

(b) PUBLIC OUTREACH.—The Director shall en- 
sure, to the maximum extent practicable, that 
the public clearinghouse established under sec- 
tion 434 receives and makes available— 

(1) information from the Administrator of the 
Environmental Protection Agency that is con- 
tained in the report described in subsection 
(a)(6); and 

(2) information on the exposure of children to 
environmental hazards in school facilities, as 
provided by the Administrator of the Environ- 
mental Protection Agency. 

SEC. 446. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this part $10,000,000 for the period of 
fiscal years 2008 through 2012, to remain avail- 
able until expended. 

PART ITI—STRENGTHENING FEDERAL 

LEADERSHIP 
SEC. 451. INCENTIVES. 

As soon as practicable after the date of enact- 
ment of this Act, the Director shall identify in- 
centives to encourage the use of green buildings 
and related technology in the operations of the 
Federal Government, including through— 

(1) the provision of recognition awards; and 

(2) the maximum feasible retention of finan- 
cial savings in the annual budgets of Federal 
agencies. 

ВЕС. 452. FEDERAL PROCUREMENT. 

(a) IN GENERAL.—Not later than 2 years after 
the date of enactment of this Act, the Director 
of the Office of Federal Procurement Policy, in 
consultation with the Director and the Under 
Secretary of Defense for Acquisition, Tech- 
nology, and Logistics, shall promulgate revi- 
sions of the applicable acquisition regulations, 
to take effect as of the date of promulgation of 
the revisions— 

(1) to direct any Federal procurement execu- 
tives involved in the acquisition, construction, 
or major renovation (including contracting for 
the construction or major renovation) of any fa- 
cility, to the maximum extent practicable— 

(A) to employ integrated design principles; 

(B) to optimize building and systems energy 
performance; 

(C) to protect and conserve water; 

(D) to enhance indoor environmental quality; 
and 

(E) to reduce environmental impacts of mate- 
rials and waste flows; and 

(2) to direct Federal procurement executives 
involved in leasing buildings, to give preference 
to the lease of facilities that, to the maximum 
extent practicable— 

(A) are energy-efficient; and 

(B) have applied contemporary high-perform- 
ance and sustainable design principles during 
construction or renovation. 

(b) GUIDANCE.—Not later than 90 days after 
the date of promulgation of the revised regula- 
tions under subsection (a), the Director shall 
issue guidance to all Federal procurement ex- 
ecutives providing direction and the option to 
renegotiate the design of proposed facilities, ren- 
ovations for existing facilities, and leased facili- 
ties to incorporate improvements that are con- 
sistent with this section. 
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SEC. 453. FEDERAL GREEN BUILDING PERFORM- 
ANCE. 

(a) IN GENERAL.—Not later than October 31 of 
each of the 2 fiscal years following the fiscal 
year in which this Act is enacted, and at such 
times thereafter as the Comptroller General of 
the United States determines to be appropriate, 
the Comptroller General of the United States 
shall, with respect to the fiscal years that have 
passed since the preceding report— 

(1) conduct an audit of the implementation of 
this subtitle; and 

(2) submit to the Office, the Committee, the 
Administrator, and Congress a report describing 
the results of the audit. 

(b) CONTENTS.—An audit under subsection (a) 
shall include a review, with respect to the period 
covered by the report under subsection (a)(2), 
of— 

(1) budget, life-cycle costing, and contracting 
issues, using best practices identified by the 
Comptroller General of the United States and 
heads of other agencies in accordance with sec- 
tion 436; 

(2) the level of coordination among the Office, 
the Office of Management and Budget, and rel- 
evant agencies; 

(3) the performance of the Office in carrying 
out the implementation plan; 

(4) the design stage of high-performance green 
building measures; 

(5) high-performance building data that were 
collected and reported to the Office; and 

(6) such other matters as the Comptroller Gen- 
eral of the United States determines to be аррто- 
priate. 

(с) ENVIRONMENTAL STEWARDSHIP SCORE- 
CARD.—The Director shall consult with the Com- 
mittee to enhance, and assist in the implementa- 
tion of, the Environmental Stewardship Score- 
card announced at the White House summit on 
Federal sustainable buildings in January 2006, 
to measure the implementation by each Federal 
agency of sustainable design and green building 
initiatives. 

SEC. 454. STORM WATER RUNOFF REQUIREMENTS 
FOR FEDERAL DEVELOPMENT 
PROJECTS. 

The sponsor of any development or redevelop- 
ment project involving a Federal facility with a 
footprint that exceeds 5,000 square feet shall use 
site planning, design, construction, and mainte- 
nance strategies for the property to maintain, to 
the maximum extent technically feasible, the 
predevelopment hydrology of the property with 
regard to the temperature, rate, volume, and du- 
ration of flow. 

PART IV—DEMONSTRATION PROJECT 
SEC. 461. COORDINATION OF GOALS. 

(a) IN GENERAL.—The Director shall establish 
guidelines to implement a demonstration project 
to contribute to the research goals of the Office. 

(b) PROJECTS.— 

(1) IN GENERAL.—In accordance with guide- 
lines established by the Director under sub- 
section (a) and the duties of the Director de- 
scribed in part I, the Director shall carry out 3 
demonstration projects. 

(2) LOCATION OF PROJECTS.—Each project car- 
ried out under paragraph (1) shall be located in 
a Federal building in a State recommended by 
the Director in accordance with subsection (c). 

(3) REQUIREMENTS.—Each project carried out 
under paragraph (1) shall— 

(A) provide for the evaluation of the informa- 
tion obtained through the conduct of projects 
and activities under this subtitle; and 

(B) achieve the highest available rating under 
the standard identified pursuant to section 
432(а). 

(с) CRITERIA.—With respect to the existing or 
proposed Federal facility at which a demonstra- 
tion project under this section is conducted, the 
Federal facility shall— 
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(1) be an appropriate model for a project relat- 
ing to— 

(A) the effectiveness of high-performance 
technologies; 

(B) analysis of materials, components, and 
systems, including the impact on the health of 
building occupants; 

(C) life-cycle costing and life-cycle assessment 
of building materials and systems; and 

(D) location and design that promote access to 
the Federal facility through walking, biking, 
and mass transit; and 

(2) possess sufficient technological and orga- 
nizational adaptability. 

(а) REPORT.—Not later than 1 year after the 
date of enactment of this Act, and annually 
thereafter through September 30, 2013, the Di- 
rector shall submit to the Administrator a report 
that describes the status of and findings regard- 
ing the demonstration project. 

SEC. 462. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out the Federal demonstration project de- 
scribed in section 461(b) $10,000,000 for the pe- 
riod of fiscal years 2008 through 2012, to remain 
available until expended. 

TITLE V—CORPORATE AVERAGE FUEL 

ECONOMY STANDARDS 
SEC. 501. SHORT TITLE. 

This title may be cited as the ‘‘Ten-in-Ten 
Fuel Economy Act’’. 

SEC. 502. AVERAGE FUEL ECONOMY STANDARDS 
FOR AUTOMOBILES AND CERTAIN 
OTHER VEHICLES. 

(a) INCREASED STANDARDS.—Section 32902 of 
title 49, United States Code, is amended— 

(1) by striking “NON-PASSENGER AUTO- 
MOBILES .—”’ in subsection (a) and inserting 
“PRESCRIPTION OF STANDARDS BY REGU- 
LATION.—’’; 

(2) by striking ‘(except passenger auto- 
mobiles)” in subsection (a); and 

(3) by striking subsection (b) and inserting the 
following: 

“(b) STANDARDS FOR AUTOMOBILES AND CER- 
TAIN OTHER VEHICLES.— 

“(1) IN GENERAL.—The Secretary of Transpor- 
tation, after consultation with the Adminis- 
trator of the Environmental Protection Agency, 
shall prescribe average fuel economy standards 
for— 

“(A) automobiles manufactured by manufac- 
turers in each model year beginning with model 
year 2011 in accordance with subsection (c); and 

“(B) commercial medium-duty or heavy-duty 
on-highway vehicles in accordance with sub- 
section (k). 

“(2) FUEL ECONOMY TARGET FOR AUTO- 
MOBILES.— 

“(А) AUTOMOBILE FUEL ECONOMY AVERAGE 
FOR MODEL YEARS 2011 THROUGH 2020.—The Sec- 
retary shall prescribe average fuel economy 
standards for automobiles in each model year 
beginning with model year 2011 to achieve a 
combined fuel economy average for model year 
2020 of at least 35 miles per gallon for the fleet 
of automobiles manufactured or sold in the 
United States. The average fuel economy stand- 
ards prescribed by the Secretary shall be the 
maximum feasible average fuel economy stand- 
ards for model years 2011 through 2019. 

“(B) AUTOMOBILE FUEL ECONOMY AVERAGE 
FOR MODEL YEARS 2021 THROUGH 2030.—For model 
years 2021 through 2030, the average fuel econ- 
omy required to be attained by the fleet of auto- 
mobiles manufactured or sold in the United 
States shall be the maximum feasible average 
fuel economy standard for the fleet. 

“(C) PROGRESS TOWARD STANDARD RE- 
QUIRED.—In prescribing average fuel economy 
standards under subparagraph (A), the Sec- 
retary shall prescribe annual fuel economy 
standard increases that increase the applicable 
average fuel economy standard ratably begin- 
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ning with model year 2011 and ending with 
model year 2020.”. 

(b) FUEL ECONOMY TARGET FOR COMMERCIAL 
MEDIUM-DUTY AND HEAVY-DUTY ON-HIGHWAY 
VEHICLES.—Section 32902 of title 49, United 
States Code, is amended by adding at the end 
thereof the following: 

“(К) COMMERCIAL MEDIUM- AND HEAVY-DUTY 
ON-HIGHWAY VEHICLES.— 

“(1) STUDY.—No later than 18 months after 
the date of enactment of the Ten-in-Ten Fuel 
Economy Act, the Secretary of Transportation, 
in consultation with the Secretary of Energy 
and the Administrator of the Environmental 
Protection Agency, shall examine the fuel effi- 
ciency of commercial medium- and heavy-duty 
on-highway vehicles and determine— 

(A) the appropriate test procedures and 
methodologies for measuring commercial 
medium- and heavy-duty on-highway vehicle 
fuel efficiency; 

“(B) the appropriate metric for measuring and 
expressing commercial medium- and heavy-duty 
on-highway vehicle fuel efficiency performance, 
taking into consideration, among other things, 
the work performed by such on-highway vehi- 
cles and types of operations in which they are 
used; 

“(C) the range of factors, including, without 
limitation, design, functionality, use, duty 
cycle, infrastructure, and total overall energy 
consumption and operating costs that effect 
commercial medium- and heavy-duty on-high- 
way vehicle fuel efficiency; and 

“(D) such other factors and conditions that 
could have an impact on a program to improve 
commercial medium- and heavy-duty on-high- 
way vehicle fuel efficiency. 

“(2) RULEMAKING.—No later than 24 months 
after completion of the study required by para- 
graph (1), the Secretary, in consultation with 
the Secretary of Energy and the Administrator 
of the Environmental Protection Agency, by reg- 
ulation, shall determine in a rulemaking proce- 
dure how to implement a commercial medium- 
and heavy-duty on-highway vehicle fuel effi- 
ciency improvement program designed to achieve 
the maximum feasible improvement, and shall 
adopt appropriate test methods, measurement 
metrics, fuel economy standards, and compli- 
ance and enforcement protocols that are appro- 
priate, cost-effective, and technologically fea- 
sible for commercial medium- and heavy-duty 
on-highway vehicles. 

“(3) LEAD-TIME; REGULATORY STABILITY.— 
Any commercial medium- and heavy-duty on- 
highway vehicle fuel efficiency regulatory pro- 
gram adopted pursuant to this subsection shall 
provide no less than 4 full model years of regu- 
latory lead-time and 3 full model years of regu- 
latory stability. 

“(4) COMMERCIAL MEDIUM- AND HEAVY-DUTY 
ON-HIGHWAY VEHICLE DEFINED.—In this sub- 
section, the term ‘commercial medium- and 
heavy-duty on-highway vehicle’ means an on- 
highway vehicle with a gross vehicle weight rat- 
ing of more than 8,500 pounds, and that, in the 
case of a vehicle with a gross vehicle weight rat- 
ing of less than 10,000 pounds, is not an auto- 
mobile.’’. 

(c) AUTHORITY OF SECRETARY.—Section 32902 
of title 49, United States Code, as amended by 
subsection (b), is further amended by adding at 
the end thereof the following: 

““(l) AUTHORITY OF THE SECRETARY.— 

“(1) VEHICLE ATTRIBUTES; MODEL YEARS COV- 
ERED.—The Secretary shall— 

“(A) prescribe by regulation average fuel 
economy standards for automobiles based on ve- 
hicle attributes related to fuel economy and to 
express the standards in the form of a mathe- 
matical function; and 

"(В) issue regulations under this title pre- 
scribing average fuel economy standards for 1 or 
more model years. 
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“(2) PROHIBITION OF UNIFORM PERCENTAGE IN- 
CREASE.—When the Secretary prescribes a 
standard, or prescribes an amendment under 
this section that changes a standard, the stand- 
ard may not be expressed as a uniform percent- 
age increase from the fuel-economy performance 
of attribute classes or categories already 
achieved in a model year by a manufacturer.’’. 
SEC. 503. AMENDING FUEL ECONOMY STAND- 

ARDS. 

(a) IN GENERAL.—Section 32902(c) of title 49, 
United States Code, is amended to read as fol- 
lows: 

"(с) AMENDING FUEL ECONOMY STANDARDS.— 
Notwithstanding subsections (a) and (b), the 
Secretary of Transportation— 

“1) may prescribe a standard higher than 
that required under subsection (b); or 

“(2) may prescribe an average fuel economy 
standard for automobiles that is the maximum 
feasible level for the model year, despite being 
lower than the standard required under sub- 
section (b), if the Secretary determines, based on 
clear and convincing evidence, that the average 
fuel economy standard prescribed in accordance 
with subsections (a) and (b) for automobiles in 
that model year is shown not to be cost-effec- 
tive.’’. 

(6) FEASIBILITY CRITERIA.—Section 32902(f) of 
title 49, United States Code, is amended to read 
as follows: 

““(f) DECISIONS ON MAXIMUM FEASIBLE AVER- 
AGE FUEL ECONOMY.— 

“1) IN GENERAL.—When deciding maximum 
feasible average fuel economy under this sec- 
tion, the Secretary shall consider— 

“( А) economic practicability; 

“(B) the effect of other motor vehicle stand- 
ards of the Government on fuel economy; 

“(C) environmental impacts; and 

“(D) the need of the United States to conserve 
energy. 

“(2) LIMITATIONS.—In setting any standard 
under subsection (b), (с), от (а), the Secretary 
shall ensure that each standard is the highest 
standard that— 

“(A) is technologically achievable; 

“(В) can be achieved without materially re- 
ducing the overall safety of automobiles manu- 
factured or sold in the United States; 

“(C) is not less than the standard for that 
class of vehicles from any prior year; and 

“(D) is cost-effective. 

“(3) COST-EFFECTIVE DEFINED.—In this sub- 
section, the term ‘cost-effective’ means that the 
value to the United States of reduced fuel use 
from a proposed fuel economy standard is great- 
er than or equal to the cost to the United States 
of such standard. In determining cost-effective- 
ness, the Secretary shall give priority to those 
technologies and packages of technologies that 
offer the largest reduction in fuel use relative to 
their costs. 

“(4) FACTORS FOR CONSIDERATION ВУ SEC- 
RETARY IN DETERMINING COST-EFFECTIVENESS.— 
The Secretary shall consult with the Adminis- 
trator of the Environmental Protection Agency, 
and may consult with such other departments 
and agencies as the Secretary deems аррто- 
priate, and shall consider in the analysis the 
following factors: 

“(A) Economic security. 

“(B) The impact of the oil or energy intensity 
of the United States economy on the sensitivity 
of the economy to oil and other fuel price 
changes, including the magnitude of gross do- 
mestic product losses in response to short term 
price shocks or long term price increases. 

“(C) National security, including the impact 
of United States payments for oil and other fuel 
imports on political, economic, and military de- 
velopments in unstable or unfriendly oil-export- 
ing countries. 

ер) The uninternalized costs of pipeline and 
storage oil seepage, and for risk of oil spills from 
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production, handling, and transport, and re- 
lated landscape damage. 

"(Е) The emissions of pollutants including 
greenhouse gases over the lifecycle of the fuel 
and the resulting costs to human health, the 
economy, and the environment. 

“(F) Such additional factors as the Secretary 
deems relevant. 

“(5) MINIMUM VALUATION.—When considering 
the value to consumers of a gallon of gasoline 
saved, the Secretary of Transportation shall use 
аз а minimum value the greater of— 

“(A) the average value of gasoline prices pro- 
jected by the Energy Information Administra- 
tion over the period covered by the standard; or 

“(B) the average value of gasoline prices for 
the 5-year period immediately preceding the 
year in which the standard is established.’’. 

(c) CONSULTATION REQUIREMENT.—Section 
32902(1) of title 49, United States Code, is amend- 
ed by inserting “ата the Administrator of the 
Environmental Protection Адепсу" after "Еп- 
етду”. 

(4) COMMENTS.—Section 32902(j) of title 49, 
United States Code, is amended— 

(1) by striking paragraph (1) and inserting 
“(1) Before issuing a notice proposing to pre- 
scribe or amend an average fuel economy stand- 
ard under subsection (b), (c), or (g) of this sec- 
tion, the Secretary of Transportation shall give 
the Secretary of Energy and Administrator of 
the Environmental Protection Agency at least 30 
days after the receipt of the notice during which 
the Secretary of Energy and Administrator may, 
if the Secretary of Energy or Administrator con- 
cludes that the proposed standard would ad- 
versely affect the conservation goals of the Sec- 
retary of Energy or environmental protection 
goals of the Administrator, provide written com- 
ments to the Secretary of Transportation about 
the impact of the standard on those goals. To 
the extent the Secretary of Transportation does 
not revise a proposed standard to take into ac- 
count comments of the Secretary of Energy or 
Administrator on any adverse impact of the 
standard, the Secretary of Transportation shall 
include those comments in the notice.’’; and 

(2) by inserting "апа the Administrator” after 
"Епетуу" each place it appears in paragraph 
(2). 
(e) ALTERNATIVE FUEL ECONOMY STANDARDS 
FOR LOW VOLUME MANUFACTURERS AND NEW 
ENTRANTS.—Section 32902(а) of title 49, United 
States Code, is amended to read as follows: 

“(d) ALTERNATIVE AVERAGE FUEL ECONOMY 
STANDARD.— 

“(1) IN GENERAL.—Upon the application of an 
eligible manufacturer, the Secretary of Trans- 
portation may prescribe an alternative average 
fuel economy standard for automobiles manu- 
factured by that manufacturer if the Secretary 
determines that— 

“(А) the applicable standard prescribed under 
subsection (a), (6), от (с) is more stringent than 
the maximum feasible average fuel economy 
level that manufacturer can achieve; and 

"(В) the alternative average fuel economy 
standard prescribed under this subsection is the 
maximum feasible average fuel economy level 
that manufacturer can achieve. 

“(2) APPLICATION OF ALTERNATIVE STAND- 
ARD.—The Secretary may provide for the appli- 
cation of an alternative average fuel economy 
standard prescribed under paragraph (1) to— 

“(A) the manufacturer that applied for the al- 
ternative average fuel economy standard; 

“(B) all automobiles to which this subsection 
applies; or 

“(C) classes of automobiles manufactured by 
eligible manufacturers. 

-(3) IMPORTERS.—Notwithstanding paragraph 
(1), an importer registered under section 30141(c) 
may not be exempted as a manufacturer under 
paragraph (1) for an automobile that the im- 
porter— 
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"(А) imports; or 

“(B) brings into compliance with applicable 
motor vehicle safety standards prescribed under 
chapter 301 for an individual described in sec- 
tion 30142. 

“(4) APPLICATION.—The Secretary of Trans- 
portation may prescribe the contents of an ap- 
plication for an alternative average fuel econ- 
omy standard. 

“(5) ELIGIBLE MANUFACTURER DEFINED.—In 
this section, the term ‘eligible manufacturer’ 
means a manufacturer that— 

“(A) is not owned in whole от in part by an- 
other manufacturer that sold greater than 0.5 
percent of the number of automobiles sold in the 
United States in the model year prior to the 
model year to which the application relates; 

“(В) sold in the United States fewer than 0.4 
percent of the number of automobiles sold in the 
United States in the model year that is 2 years 
before the model year to which the application 
relates; and 

“(C) will sell in the United States fewer than 
0.4 percent of the automobiles sold in the United 
States for the model year for which the alter- 
native average fuel economy standard will 
apply. 

“(6) LIMITATION.—For purposes of this sub- 
section, notwithstanding section 32901(a)(4), the 
term ‘automobile manufactured by a manufac- 
turer’ includes every automobile manufactuered 
by a person that controls, is controlled by, or is 
under common control with the manufacturer. 

(f) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 32902(а) of title 49, United States 
Code, is amended by striking "раззепдет" each 
place it appears. 

(2) Section 32902(9) of title 49, United States 
Code, is amended— 

(A) by striking ‘‘subsection (a) or (4)” each 
place it appears in paragraph (1) and inserting 
“subsection (Р), (с), от (d); and 

(В) striking "(апа submit the amendment to 
Congress when required under subsection (c)(2) 
of this section)” in paragraph (2). 

SEC. 504. DEFINITIONS. 

(a) IN GENERAL.—Section 32901(a) of title 49, 
United States Code, is amended— 

(1) by striking paragraph (3) and inserting the 
following: 

(3) except as provided in section 32908 of this 
title, ‘automobile’ means a 4-wheeled vehicle 
that is propelled by fuel, or by alternative fuel, 
manufactured primarily for use on public 
streets, roads, and highways and rated at not 
more than 10,000 pounds gross vehicle weight, 
except— 

“(А) a vehicle operated only оп a rail line; 

(B) a vehicle manufactured by 2 or more 
manufacturers in different stages and less than 
10,000 of which are manufactured per year; or 

(C) a work truck.’’; and 

(2) by adding at the end the following: 

“(17) ‘work truck’ means an automobile that 
the Secretary determines by regulation— 

“(А) is rated at between 8,500 and 10,000 
pounds gross vehicle weight; and 

“(B) is not а medium-duty passenger vehicle 
(as defined in section 86.1803–01 of title 40, Code 
of Federal Regulations).’’. 

(b) DEADLINE FOR REGULATIONS.—The Sec- 
retary of Transportation— 

(1) shall issue proposed regulations imple- 
menting the amendments made by subsection (a) 
not later than 1 year after the date of enactment 
of this Act; and 

(2) shall issue final regulations implementing 
the amendments not later than 18 months after 
the date of the enactment of this Act. 

(c) EFFECTIVE DATE.—Regulations prescribed 
under subsection (b) shall apply beginning with 
model year 2010. 

SEC. 505. ENSURING SAFETY OF AUTOMOBILES. 

(a) IN GENERAL.—Subchapter II of chapter 301 
of title 49, United States Code, is amended by 
adding at the end the following: 
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“§ 30129. Vehicle compatibility standard 

“(a) STANDARDS.—The Secretary of Transpor- 
tation shall issue a motor vehicle safety stand- 
ard to reduce automobile incompatibility. The 
standard shall address characteristics necessary 
to ensure better management of crash forces in 
multiple vehicle frontal and side impact crashes 
between different types, sizes, and weights of 
automobiles with a gross vehicle weight of 10,000 
pounds or less in order to decrease occupant 
deaths and injuries. 

“(0) CONSUMER INFORMATION.—The Secretary 
shall develop and implement a public informa- 
tion side and frontal compatibility crash test 
program with vehicle ratings based on risks to 
occupants, risks to other motorists, and com- 
bined risks by vehicle make and model.’’. 

(b) RULEMAKING DEADLINES.— 

(1) RULEMAKING.—The Secretary of Transpor- 
tation shall issue— 

(A) a notice of a proposed rulemaking under 
section 30129 of title 49, United States Code, not 
later than January 1, 2012; and 

(B) a final rule under such section not later 
than December 31, 2014. 

(2) EFFECTIVE DATE OF REQUIREMENTS.—Any 
requirement imposed under the final rule issued 
under paragraph (1) shall become fully effective 
not later than September 1, 2018. 

(c) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 301 is amended by inserting 
after the item relating to section 30128 the fol- 
lowing: 

“30129. Vehicle compatibility standard”. 
SEC. 506. CREDIT TRADING PROGRAM. 

Section 32903 of title 49, United States Code, is 
amended— 

(1) by striking ‘‘passenger’’ each place it ap- 
pears; 

(2) by striking “зесПоп 32902(b)-(d) of this 
title” each place it appears and inserting ‘‘sub- 
section (а), (с), от (4) of section 32902”; 

(3) by striking "3 consecutive model years” in 
subsection (а)(2) and inserting "5 consecutive 
model years”; 

(4) in subsection (a)(2), by striking ‘‘clause (1) 
of this subsection,” and inserting ‘paragraph 
(1); and 

(5) by striking subsection (e) and inserting the 
following: 

“(e) CREDIT TRADING AMONG MANUFACTUR- 
ERS.—The Secretary of Transportation may es- 
tablish, by regulation, a corporate average fuel 
economy credit trading program to allow manu- 
facturers whose automobiles exceed the average 
fuel economy standards prescribed under section 
32902 to earn credits to be sold to manufacturers 
whose automobiles fail to achieve the prescribed 
standards such that the total oil savings associ- 
ated with manufacturers that exceed the pre- 
scribed standards are preserved when transfer- 
ring credits to manufacturers that fail to 
achieve the prescribed standards.’’. 

SEC. 507. LABELS FOR FUEL ECONOMY AND 
GREENHOUSE GAS EMISSIONS. 

Section 32908 of title 49, United States Code, is 
amended— 

(1) by redesignating subparagraph (F) of sub- 
section (b)(1) as subparagraph (H) and inserting 
after subparagraph (E) the following: 

“(F) a label (or а logo imprinted on а label re- 
quired by this paragraph) that— 

-(і) reflects an automobile’s performance on 
the basis of criteria developed by the Adminis- 
trator to reflect the fuel economy and green- 
house gas and other emissions consequences of 
operating the automobile over its likely useful 
life; 

“(й) permits consumers to compare perform- 
ance results under clause (i) among all auto- 
mobiles; and 

-(ій) is designed to encourage the manufac- 
ture and sale of automobiles that meet or exceed 
applicable fuel economy standards under section 
32902. 
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“(G) а fuelstar under paragraph (5).7; and 

(2) by adding at the end of subsection (b) the 
following: 

“(4) GREEN LABEL PROGRAM.— 

“(А) MARKETING ANALYSIS.—Not later than 2 
years after the date of the enactment of the 
Ten-in-Ten Fuel Economy Асі, the Adminis- 
trator shall implement a consumer education 
program and execute marketing strategies to im- 
prove consumer understanding of automobile 
performance described in paragraph (1)(F). 

"(В) ELIGIBILITY.—Not later than 3 years 
after the date described in subparagraph (A), 
the Administrator shall issue requirements for 
the label or logo required under paragraph 
(1)(F) to ensure that an automobile is not eligi- 
ble for the label or logo unless it— 

“(1) meets or exceeds the applicable fuel econ- 
omy standard; or 

“(11) will have the lowest greenhouse gas emis- 
sions over the useful life of the vehicle of all ve- 
hicles in the vehicle attribute class to which it 
belongs in that model year. 

“(5) FUELSTAR PROGRAM.— 

“(A) IN GENERAL.—The Secretary shall estab- 
lish a program, to be known as the ‘Fuelstar 
Program’, under which stars shall be imprinted 
on or attached to the label required by para- 
graph (1). 

"(В) GREEN STARS.—Under the Fuelstar Pro- 
gram, a manufacturer may include on the label 
maintained on an automobile under paragraph 
(1)— 

“(1) 1 green star for any automobile that meets 
the average fuel economy standard for the 
model year under section 32902; and 

“(ii) 1 additional green star for each 2 miles 
per gallon by which the automobile exceeds such 
standard. 

“(C) GOLD STARS.—Under the Fuelstar Pro- 
gram, a manufacturer may include a gold star 
on the label maintained on an automobile under 
paragraph (1) if the automobile attains a fuel 
economy of at least 50 miles per gallon.’’. 

SEC. 508. CONTINUED APPLICABILITY OF EXIST- 
ING STANDARDS. 

Nothing in this title, or the amendments made 
by this title, shall be construed to affect the ap- 
plication of section 32902 of title 49, United 
States Code, to passenger automobiles or non- 
passenger automobiles manufactured before 
model year 2011. 

SEC. 509. NATIONAL ACADEMY OF SCIENCES 
STUDIES. 

(a) IN GENERAL.—AS soon as practicable after 
the date of enactment of this Act, the Secretary 
of Transportation shall execute an agreement 
with the National Academy of Sciences to de- 
velop a report evaluating vehicle fuel economy 
standards, including— 

(1) an assessment of automotive technologies 
and costs to reflect developments since the 
Academy’s 2002 report evaluating the corporate 
average fuel economy standards was conducted; 

(2) an analysis of existing and potential tech- 
nologies that may be used practically to improve 
automobile and medium-duty and heavy-duty 
truck fuel economy; 

(3) an analysis of how such technologies may 
be practically integrated into the automotive 
and medium-duty and heavy-duty truck manu- 
facturing process; and 

(4) an assessment of how such technologies 
may be used to meet the new fuel economy 
standards under chapter 329 of title 49, United 
States Code, as amended by this title. 

(6) QUINQUENNIAL UPDATES.—After submitting 
the initial report, the Academy shall update the 
report at 5 year intervals thereafter through 
2025. 

(c) REPORT.—The Academy shall submit the 
report to the Secretary, the Senate Committee on 
Commerce, Science, and Transportation and the 
House of Representatives Committee on Energy 


32351 


and Commerce, with its findings and rec- 
ommendations no later than 18 months after the 
date on which the Secretary executes the agree- 
ment with the Academy. 
SEC. 510. STANDARDS FOR EXECUTIVE AGENCY 
AUTOMOBILES. 

(a) IN GENERAL.—Section 32917 of title 49, 
United States Code, is amended to read as fol- 
lows: 


“$ 32917. Standards 
automobiles 

“(а) FUEL EFFICIENCY.—The head of an Exec- 
utive agency shall ensure that each new auto- 
mobile procured by the Executive agency is as 
fuel efficient as practicable. 

“(b) DEFINITIONS.—In this section: 

“(1) EXECUTIVE AGENCY.—The term ‘Executive 
agency’ has the meaning given that term in sec- 
tion 105 of title 5. 

“(2) NEW AUTOMOBILE.—The term ‘new auto- 
mobile’, with respect to the fleet of automobiles 
of an executive agency, means an automobile 
that is leased for at least 60 consecutive days or 
bought, by or for the Executive agency, after 
September 30, 2008. The term does not include 
any vehicle designed for combat-related mis- 
sions, law enforcement work, or emergency res- 
cue work.’’. 

(6) REPORT.—The Administrator of the Gen- 
eral Services Administration shall develop a re- 
port describing and evaluating the efforts of the 
heads of the Executive agencies to comply with 
section 32917 of title 49, United States Code, for 
fiscal year 2009. The Administrator shall submit 
the report to Congress no later than December 
31, 2009. 

SEC. 511. INCREASING CONSUMER AWARENESS 
OF FLEXIBLE FUEL AUTOMOBILES. 

Section 32908 of title 49, United States Code, is 
amended by adding at the end the following: 

“(0) INCREASING CONSUMER AWARENESS OF 
FLEXIBLE FUEL AUTOMOBILES.—(1) The Sec- 
retary of Energy, in consultation with the Sec- 
retary of Transportation, shall prescribe regula- 
tions that require the manufacturer of auto- 
mobiles distributed in interstate commerce for 
sale in the United States— 

“(A) to prominently display a permanent 
badge or emblem on the quarter panel or tailgate 
of each such automobile that indicates such ve- 
hicle is capable of operating on alternative fuel; 
and 

“(B) to include information in the owner’s 
manual of each such automobile information 
that describes— 

-(і) the capability of the automobile to oper- 
ate using alternative fuel; 

“(ii) the benefits of using alternative fuel, in- 
cluding the renewable nature, and the environ- 
mental benefits of using alternative fuel; and 

“(C) to contain a fuel tank cap that is clearly 
labeled to inform consumers that the automobile 
is capable of operating on alternative fuel. 

-(2) The Secretary of Transportation shall 
collaborate with automobile retailers to develop 
voluntary methods for providing prospective 
purchasers of automobiles with information re- 
garding the benefits of using alternative fuel in 
automobiles, including— 

(А) the renewable nature of alternative fuel; 
and 

“(В) the environmental benefits of using alter- 
native fuel.’’. 

SEC. 512. PERIODIC REVIEW OF ACCURACY OF 
FUEL ECONOMY LABELING PROCE- 
DURES. 

Beginning in December, 2009, and not less 
often than every 5 years thereafter, the Admin- 
istrator of the Environmental Protection Agen- 
cy, in consultation with the Secretary of Trans- 
portation, shall— 

(1) reevaluate the fuel economy labeling pro- 
cedures described in the final rule published in 
the Federal Register on December 27, 2006 (71 
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Fed. Вед. 77,872; 40 C.F.R. parts 86 and 600) to 
determine whether changes in the factors used 
to establish the labeling procedures warrant a 
revision of that process; and 

(2) submit a report to the Senate Committee on 
Commerce, Science, and Transportation and the 
House of Representatives Committee on Energy 
and Commerce that describes the results of the 
reevaluation process. 

SEC. 513. TIRE FUEL EFFICIENCY CONSUMER IN- 
FORMATION. 

(a) IN GENERAL.—Chapter 301 of title 49, 
United States Code, is amended by inserting 
after section 30123 the following new section: 
“§30123A. Tire fuel efficiency consumer infor- 

mation 


“(а) RULEMAKING.— 

“1) IN GENERAL.—Not later than 18 months 
after the date of enactment of the Ten-in-Ten 
Fuel Economy Act, the Secretary of Transpor- 
tation shall, after notice and opportunity for 
comment, promulgate rules establishing a na- 
tional tire fuel efficiency consumer information 
program for tires designed for use on motor vehi- 
cles to educate consumers about the effect of 
tires on automobile fuel efficiency. 

“(2) ITEMS INCLUDED IN RULE.—The_ rule- 
making shall include— 

(A) a national tire fuel efficiency rating sys- 
tem for motor vehicle tires to assist consumers in 
making more educated tire purchasing decisions; 

“(В) requirements for providing information 
to consumers, including information at the point 
of sale and other potential information dissemi- 
nation methods, including the Internet; 

“(C) specifications for test methods for manu- 
facturers to use in assessing and rating tires to 
avoid variation among test equipment and man- 
ufacturers; and 

“(D) a national tire maintenance consumer 
education program including, information on 
tire inflation pressure, alignment, rotation, and 
tread wear to maximize fuel efficiency. 

“(3) APPLICABILITY.—This section shall not 
apply to tires excluded from coverage under sec- 
tion 575.104(c)(2) of title 49, Code of Federal 
Regulations, as in effect on date of enactment of 
the Ten-in-Ten Fuel Economy Act. 

-(р) CONSULTATION.—The Secretary shall con- 
sult with the Secretary of Energy and the Ad- 
ministrator of the Environmental Protection 
Agency on the means of conveying tire fuel effi- 
ciency consumer information. 

“(c) REPORT TO CONGRESS.—The Secretary 
shall conduct periodic assessments of the rules 
promulgated under this section to determine the 
utility of such rules to consumers, the level of 
cooperation by industry, and the contribution to 
national goals pertaining to energy consump- 
tion. The Secretary shall transmit periodic re- 
ports detailing the findings of such assessments 
to the Senate Committee on Commerce, Science, 
and Transportation and the House of Rep- 
resentatives Committee on Energy and Com- 
merce. 

(а) TIRE MARKING.—The Secretary shall not 
require permanent labeling of any kind on a tire 
for the purpose of tire fuel efficiency informa- 
tion. 

“(е) PREEMPTION.—When a requirement under 
this section is in effect, a State or political sub- 
division of a State may adopt or enforce a law 
or regulation on tire fuel efficiency consumer in- 
formation only if the law or regulation is iden- 
tical to that requirement. Nothing in this section 
shall be construed to preempt a State or political 
subdivision of a State from regulating the fuel 
efficiency of tires not otherwise preempted 
under this chapter.’’. 

(b) ENFORCEMENT.—Section 30165(a) of title 
49, United States Code, is amended by adding at 
the end the following: 

“(4) SECTION 30123a.—Any person who fails to 
comply with the national tire fuel efficiency 
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consumer information program under section 
30123A is liable to the United States Government 
for a civil penalty of not more than $50,000 for 
each violation.’’. 

(c) Conforming Amendment.—The chapter 
analysis for chapter 301 of title 49, United States 
Code, is amended by inserting after the item re- 
lating to section 30123 the following: 

‘30123A. Tire fuel efficiency consumer informa- 
йот”. 
БЕС. 514. ADVANCED BATTERY INITIATIVE. 

(a) IN GENERAL.—The Secretary of Energy, in 
consultation with the Secretary of Transpor- 
tation, shall establish and carry out an Ad- 
vanced Battery Initiative in accordance with 
this section to support research, development, 
demonstration, and commercial application of 
battery technologies. 

(b) INDUSTRY ALLIANCE.—Not later than 180 
days after the date of enactment of this Act, the 
Secretary shall competitively select an Industry 
Alliance to represent participants who are pri- 
vate, for-profit firms headquartered т the 
United States, the primary business of which is 
the manufacturing of batteries. 

(c) RESEARCH.— 

(1) GRANTS.—The Secretary shall carry out re- 
search activities of the Initiative through com- 
petitively-awarded grants to— 

(A) researchers, including Industry Alliance 
participants; 

(B) small businesses; 

(C) National Laboratories; and 

(D) institutions of higher education. 

(2) INDUSTRY ALLIANCE.—The Secretary shall 
annually solicit from the Industry Alliance— 

(A) comments to identify advanced battery 
technology and battery systems needs relevant 
to— 

(i) electric drive technology; and 

(ii) other applications the Secretary deems ap- 
propriate; 

(B) an assessment of the progress of research 
activities of the Initiative; and 

(C) assistance in annually updating advanced 
battery technology and battery systems road- 
maps. 

(а) AVAILABILITY TO THE PUBLIC.—The infor- 
mation and roadmaps developed under this sec- 
tion shall be available to the public. 

(е) PREFERENCE.—In making awards under 
this subsection, the Secretary shall give pref- 
erence to participants in the Industry Alliance. 

(f) CosT SHARING.—In carrying out this sec- 
tion, the Secretary shall require cost sharing in 
accordance with section 120(b) of title 23, United 
States Code. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for each of fiscal years 2008 through 2012. 

SEC. 515. BIODIESEL STANDARDS. 

(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the Ad- 
ministrator of the Environmental Protection 
Agency, in consultation with the Secretary of 
Transportation and the Secretary of Energy, 
shall promulgate regulations to ensure that all 
diesel-equivalent fuels derived from renewable 
biomass that are introduced into interstate com- 
merce are tested and certified to comply with 
appropriate American Society for Testing and 
Materials standards. 

(b) DEFINITIONS.—In this section: 

(1) BIODIESEL.— 

(A) IN GENERAL.—The term ‘‘biodiesel’’ means 
the monoalkyl esters of long chain fatty acids 
derived from plant or animal matter that meet— 

(i) the registration requirements for fuels and 
fuel additives established by the Environmental 
Protection Agency under section 211 of the 
Clean Air Act (42 U.S.C. 7545); and 

(ii) the requirements of the American Society 
of Testing and Materials D6751. 
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(В) INCLUSIONS.—The term ‘‘biodiesel’’ in- 
cludes esters described in subparagraph (A) de- 
rived from— 

(i) animal waste, including poultry fat, poul- 
try waste, and other waste material; and 

(ii) municipal solid waste, sludge, and oil de- 
rived from wastewater or the treatment of 
wastewater. 

(2) BIODIESEL BLEND.—The term ‘“‘biodiesel 
blend” means a mixture of biodiesel and diesel 
fuel, including— 

(A) a blend of biodiesel and diesel fuel ap- 
proximately 5 percent of the content of which is 
biodiesel (commonly known as ‘‘B5’’); and 

(B) a blend of biodiesel and diesel fuel ap- 
proximately 20 percent of the content of which 
is biodiesel (commonly known as ‘‘B20’’). 

SEC. 516. USE OF CIVIL PENALTIES FOR ВЕ- 
SEARCH AND DEVELOPMENT. 

Section 32912 of title 49, United States Code, is 
amended by adding at the end thereof the fol- 
lowing: 

“(е) USE OF CIVIL PENALTIES.—For fiscal year 
2008 and each fiscal year thereafter, from the 
total amount deposited in the general fund of 
the Treasury during the preceding fiscal year 
from fines, penalties, and other funds obtained 
through enforcement actions conducted pursu- 
ant to this section (including funds obtained 
under consent decrees), the Secretary of the 
Treasury, subject to the availability of appro- 
priations, shall— 

“(1) transfer 50 percent of such total amount 
to the account providing appropriations to the 
Secretary of Transportation for the administra- 
tion of this chapter, which shall be used by the 
Secretary to carry out a program of research 
and development into fuel saving automotive 
technologies and to support rulemaking under 
this chapter; and 

(2) transfer 50 percent of such total amount 
to the Energy Security Fund established by sec- 
tion 517(a) of the Ten-in-Ten Fuel Economy 
Асі". 

SEC. 517. ENERGY SECURITY FUND AND АГТЕК- 
NATIVE FUEL GRANT PROGRAM. 

(a) ESTABLISHMENT OF FUND.— 

(1) IN GENERAL.—There is established in the 
Treasury a fund, to be known as the “Ететду 
Security Fund” (referred to in this section as 
the ‘‘Fund’’), consisting of— 

(A) amounts transferred to the Fund under 
section 32912(e)(2) of title 49, United States 
Code; and 

(B) amounts credited to the Fund under para- 
graph (2)(C). 

(2) INVESTMENT OF AMOUNTS.— 

(A) IN GENERAL.—The Secretary of the Treas- 
ury shall invest in interest-bearing obligations 
of the United States such portion of the Fund as 
is not, in the judgment of the Secretary of the 
Treasury, required to meet current withdrawals. 

(B) SALE OF OBLIGATIONS.—Any obligation ac- 
quired by the Fund may be sold by the Secretary 
of the Treasury at the market price. 

(C) CREDITS TO FUND.—The interest on, and 
the proceeds from the sale or redemption of, any 
obligations held in the Fund shall be credited 
to, and form a part of, the Fund in accordance 
with section 9602 of the Internal Revenue Code 
of 1986. 

(3) USE OF AMOUNTS IN FUND.—Amounts in the 
Fund shall be made available to the Secretary of 
Energy, subject to the availability of appropria- 
tions, to carry out the grant program under sub- 
section (b). 

(6) ALTERNATIVE FUELS GRANT PROGRAM.— 

(1) IN GENERAL.—Not later than 90 days after 
the date of enactment of this Act, the Secretary 
of Energy, acting through the Clean Cities Pro- 
gram of the Department of Energy, shall estab- 
lish and carry out a program under which the 
Secretary shall provide grants to expand the 
availability to consumers of alternative fuels (as 
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defined in section 32901(a) of title 49, United 
States Code). 

(2) ELIGIBILITY.— 

(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), any entity that is eligible to re- 
ceive assistance under the Clean Cities Program 
shall be eligible to receive a grant under this 
subsection. 

(B) EXCEPTIONS.— 

(i) CERTAIN OIL COMPANIES.—A large, 
vertically-integrated oil company shall not be el- 
igible to receive a grant under this subsection. 

(ii) PROHIBITION OF DUAL BENEFITS.—An enti- 
ty that receives any other Federal funds for the 
construction or expansion of alternative refuel- 
ing infrastructure shall not be eligible to receive 
a grant under this subsection for the construc- 
tion or expansion of the same alternative refuel- 
ing infrastructure. 

(C) ENSURING COMPLIANCE.—Not later than 30 
days after the date of enactment of this Act, the 
Secretary of Energy shall promulgate regula- 
tions to ensure that, before receiving a grant 
under this subsection, an eligible entity meets 
applicable standards relating to the installation, 
construction, and expansion of infrastructure 
necessary to increase the availability to con- 
sumers of alternative fuels (as defined in section 
32901(a) of title 49, United States Code). 

(3) MAXIMUM AMOUNT.— 

(A) GRANTS.—The amount of a grant provided 
under this subsection shall not exceed $30,000. 

(В) AMOUNT PER STATION.—An eligible entity 
shall receive not more than $90,000 under this 
subsection for any station of the eligible entity 
during a fiscal year. 

(4) USE OF FUNDS.— 

(A) IN GENERAL.—A grant provided under this 
subsection shall be used for the construction or 
expansion of alternative fueling infrastructure. 

(B) ADMINISTRATIVE EXPENSES.—Not more 
than 3 percent of the amount of a grant рто- 
vided under this subsection shall be used for ad- 
ministrative expenses. 

SEC. 518. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the 
Secretary of Transportation $25,000,000 for each 
of fiscal years 2009 through 2021 to carry out the 
provisions of chapter 329 of title 49, United 
States Code. 

SEC. 519. APPLICATION WITH CLEAN AIR ACT. 

Nothing in this title shall be construed to con- 
flict with the authority provided by sections 202 
and 209 of the Clean Air Act (42 U.S.C. 7521 and 
7543, respectively). 

SEC. 520. ALTERNATIVE FUEL VEHICLE ACTION 
PLAN. 

(a) IN GENERAL.—The Secretary of Transpor- 
tation shall, establish and implement an action 
plan which takes into consideration the avail- 
ability and cost effectiveness of alternative 
fuels, which will ensure that, beginning with 
model year 2015, the percentage of new auto- 
mobiles for sale in the United States that are al- 
ternative fuel automobiles is not less than 50 
percent. 

(b) DEFINITIONS.—In this section: 

(1) ALTERNATIVE FUEL AUTOMOBILE.—The 
term “alternative fuel automobile” means the 
following but not limited to— 

(A) а new advanced lean burn technology 
motor vehicle (as defined in section 30B(c)(3) of 
the Internal Revenue Code of 1986) that 
achieves at least 125 percent of the model year 
2002 city fuel economy; 

(B) an alternative fueled automobile; 

(C) a flexible fuel automobile; 

(D) a new qualified fuel cell motor vehicle (as 
defined in section 30B(e)(4) of such Code). 

(E) a new qualified hybrid motor vehicle (as 
defined in section 30B(d)(3) of such Code); 

(F) a plug-in hybrid automobile; 

(G) an electric automobile; 

(H) a hydrogen internal combustion engine 
automobile; and 
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(1) any other automobile that uses substan- 
tially new technology and achieves at least 175 
percent of the model year 2002 city fuel econ- 
omy, as determined by the Secretary of Trans- 
portation, by regulation. 

(2) OTHER TERMS.—Any term used in this sec- 
tion that is defined in section 32901 of title 49, 
United States Code, has the meaning given that 
term in that section. 

SEC. 521. STUDY OF THE ADEQUACY OF TRANS- 
PORTATION OF DOMESTICALLY-PRO- 
DUCED RENEWABLE FUEL BY RAIL- 
ROADS AND OTHER MODES OF 
TRANSPORTATION. 

(a) STUDY.— 

(1) IN GENERAL.—The Secretary of Transpor- 
tation and the Secretary of Energy shail jointly 
conduct a study of the adequacy of transpor- 
tation of domestically-produced renewable fuels 
by railroad and other modes of transportation 
as designated by the Secretaries. 

(2) COMPONENTS.—In conducting the study 
under paragraph (1), the Secretaries shall— 

(A) consider the adequacy of existing railroad 
and other transportation infrastructure, equip- 
ment, service and capacity to move the nec- 
essary quantities of domestically-produced re- 
newable fuel within the timeframes required by 
section 111; 

(B)(i) consider the projected costs of moving 
the domestically-produced renewable fuel by 
railroad and other modes transportation; and 

(ii) consider the impact of the projected costs 
on the marketability of the domestically-pro- 
duced renewable fuel; 

(C) identify current and potential impedi- 
ments to the reliable transportation of adequate 
supplies of domestically-produced renewable 
fuel at reasonable prices, including practices 
currently utilized by domestic producers, ship- 
pers, and receivers of renewable fuels; 

(D) consider whether inadequate competition 
exists within and between modes of transpor- 
tation for the transportation of domestically- 
produced renewable fuel and, if such inad- 
equate competition exists, whether such inad- 
equate competition leads to an unfair price for 
the transportation of domestically-produced re- 
newable fuel or unacceptable service for trans- 
portation of domestically-produced renewable 
fuel; 

(E) consider whether Federal agencies have 
adequate legal authority to address instances of 
inadequate competition when inadequate com- 
petition is found to prevent domestic producers 
for renewable fuels from obtaining a fair and 
reasonable transportation price or acceptable 
service for the transportation of domestically- 
produced renewable fuels; 

(F) consider whether Federal agencies have 
adequate legal authority to address railroad and 
transportation service problems that may be re- 
sulting in inadequate supplies of domestically- 
produced renewable fuel in any area of the 
United States; 

(G) consider what transportation infrastruc- 
ture capital expenditures may be necessary to 
ensure the reliable transportation of adequate 
supplies of domestically-produced renewable 
fuel at reasonable prices within the United 
States and which public and private entities 
should be responsible for making such expendi- 
tures; and 

(K) provide recommendations on ways to fa- 
cilitate the reliable transportation of adequate 
supplies of domestically-produced renewable 
fuel at reasonable prices. 

(b) REPORT.—Not later than 180 days after the 
date of enactment of this Act, the Secretaries 
shall jointly submit to the Committee on Com- 
merce, Science and Transportation, the Com- 
mittee on Energy and Natural Resources, and 
the Committee on Environment and Public 
Works of the Senate and the Committee on 
Transportation and Infrastructure ата the 
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Committee on Energy and Commerce of the 
House of Representatives a report that describes 
the results of the study conducted under sub- 
section (a). 

TITLE VI—PRICE GOUGING 
SEC. 601. SHORT TITLE. 


This title may be cited as the ‘Petroleum Con- 
sumer Price Gouging Protection Act’’. 
SEC. 602. DEFINITIONS. 

In this title: 

(1) AFFECTED AREA.—The term “affected 
area’’ means an area covered by a Presidential 
declaration of energy emergency. 

(2) SUPPLIER.—The term ‘“‘supplier’’ means 
any person engaged in the trade or business of 
selling or reselling, at retail or wholesale, or dis- 
tributing crude oil, gasoline, or petroleum dis- 
tillates. 

(3) PRICE GOUGING.—The term ‘‘price 
gouging” means the charging of an unconscion- 
ably excessive price by a supplier in an affected 
area. 

(4) UNCONSCIONABLY EXCESSIVE PRICE.—The 
term ‘“‘unconscionably excessive price” means an 
average price charged during an energy emer- 
gency declared by the President in an area and 
for a product subject to the declaration, that— 

(A)@(D constitutes a gross disparity from the 
average price at which it was offered for sale in 
the usual course of the supplier’s business dur- 
ing the 30 days prior to the President’s declara- 
tion of an energy emergency; and 

(II) grossly exceeds the prices at which the 
same or similar crude oil gasoline or petroleum 
distillate was readily obtainable by purchasers 
from other suppliers in the same relevant geo- 
graphic market within the affected area; or 

(ii) represents an exercise of unfair leverage or 
unconscionable means on the part of the sup- 
plier, during a period of declared energy emer- 
gency; and 

(B) is not attributable to increased wholesale 
or operational costs, including replacement 
costs, outside the control of the supplier, in- 
curred in connection with the sale of crude oil, 
gasoline, or petroleum distillates; and is not at- 
tributable to local, regional, national, or inter- 
national market conditions. 

(5) COMMISSION.—The term ‘Commission’ 
means the Federal Trade Commission. 

SEC. 603. PROHIBITION ON PRICE GOUGING DUR- 
ING ENERGY EMERGENCIES. 

(a) IN GENERAL.—During any energy emer- 
gency declared by the President under section 
606 of this Act, it is unlawful for any supplier 
to sell, or offer to sell crude oil, gasoline or pe- 
troleum distillates subject to that declaration in, 
or for use in, the area to which that declaration 
applies at an unconscionably excessive price. 

(b) FACTORS CONSIDERED.—In determining 
whether a violation of subsection (a) has oc- 
curred, there shall be taken into account, 
among other factors, whether— 

(1) the price charged was a price that would 
reasonably exist in a competitive and freely 
functioning market; and 

(2) the amount of gasoline or other petroleum 
distillate the seller produced, distributed, or sold 
during the period the Proclamation was in effect 
increased over the average amount during the 
preceding 30 days. 

SEC. 604. PROHIBITION ON MARKET MANIPULA- 
TION. 

It is unlawful for any person, directly or indi- 
rectly, to use or employ, in connection with the 
purchase or sale of crude oil gasoline or petro- 
leum distillates at wholesale, any manipulative 
or deceptive device or contrivance, in contraven- 
tion of such rules and regulations as the Com- 
mission may prescribe as necessary or appro- 
priate in the public interest or for the protection 
of United States citizens. 
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SEC. 605. PROHIBITION ON FALSE INFORMATION. 
(a) IN GENERAL.—It is unlawful for any per- 
son to report information related to the whole- 
sale price of crude oil gasoline or petroleum dis- 
tillates to a Federal department or agency if— 

(1) that person knew, or reasonably should 
have known, the information to be false or mis- 
leading; 

(2) the information was required by law to be 
reported; and 

(3) the person intended the false or misleading 
data to affect data compiled by the department 
or agency for statistical or analytical purposes 
with respect to the market for crude oil, gaso- 
line, or petroleum distillates. 

SEC. 606. PRESIDENTIAL DECLARATION OF EN- 
ERGY EMERGENCY. 

(a) IN GENERAL.—If the President finds that 
the health, safety, welfare, or economic well- 
being of the citizens of the United States is at 
risk because of a shortage or imminent shortage 
of adequate supplies of crude oil, gasoline or pe- 
troleum distillates due to a disruption in the na- 
tional distribution system for crude oil, gasoline 
or petroleum distillates (including such a short- 
age related to a major disaster (as defined in 
section 102(2) of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 
5122(2))), or significant pricing anomalies in na- 
tional energy markets for crude oil, gasoline, or 
petroleum distillates, the President may declare 
that a Federal energy emergency exists. 

(b) SCOPE AND DURATION.—The emergency 
declaration shall specify— 

(1) the period, not to exceed 30 days, for 
which the declaration applies; 

(2) the circumstance or condition necessitating 
the declaration; and 

(3) the area or region to which it applies 
which may not be limited to a single State; and 

(4) the product or products to which it ap- 
plies. 

(c) EXTENSIONS.—The President may— 

(1) extend a declaration under subsection (a) 
for a period of not more than 30 days; 

(2) extend such a declaration more than once; 
and 

(3) discontinue such a declaration before its 
expiration. 

SEC. 607. ENFORCEMENT BY THE FEDERAL 
TRADE COMMISSION. 

(a) ENFORCEMENT.—This title shall be en- 
forced by the Federal Trade Commission in the 
same manner, by the same means, and with the 
same jurisdiction as though all applicable terms 
of the Federal Trade Commission Act were in- 
corporated into and made a part of this title. In 
enforcing section 603 of this Act, the Commission 
shall give priority to enforcement actions con- 
cerning companies with total United States 
wholesale or retail sales of crude oil, gasoline, 
ата petroleum distillates in excess of 
$500,000,000 per year but shall not exclude en- 
forcement actions against companies with total 
United States wholesale sales of $500,000,000 or 
less per year. 

(b) VIOLATION IS TREATED AS UNFAIR OR DE- 
CEPTIVE ACT OR PRACTICE.—The violation of 
any provision of this title shall be treated as an 
unfair or deceptive act or practice proscribed 
under a rule issued under section 18(a)(1)(B) of 
the Federal Trade Commission Act (15 U.S.C. 
57a(a)(1)(B)). 

(c) COMMISSION ACTIONS.—Following the dec- 
laration of an energy emergency by the Presi- 
dent under section 606 of this Act, the Commis- 
sion shall— 

(1) maintain within the Commission— 

(A) a toll-free hotline that a consumer may 
call to report an incident of price gouging in the 
affected area; and 

(B) a program to develop and distribute to the 
public informational materials to assist residents 
of the affected area in detecting, avoiding, and 
reporting price gouging; 
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(2) consult with the Attorney General, the 
United States Attorney for the districts in which 
a disaster occurred (if the declaration is related 
to a major disaster), and State and local law en- 
forcement officials to determine whether any 
supplier in the affected area is charging or has 
charged an unconscionably excessive price for 
crude oil, gasoline, or petroleum distillates in 
the affected area; and 

(3) conduct investigations as appropriate to 
determine whether any supplier in the affected 
area has violated section 603 of this Act, and 
upon such finding, take any action the Commis- 
sion determines to be appropriate to remedy the 
violation. 

SEC. 608. ENFORCEMENT BY STATE ATTORNEYS 
GENERAL. 

(a) IN GENERAL.—A State, as parens patriae, 
may bring a civil action on behalf of its resi- 
dents in an appropriate district court of the 
United States to enforce the provisions of sec- 
tion 603 of this Act, or to impose the civil pen- 
alties authorized by section 609 for violations of 
section 603, whenever the attorney general of 
the State has reason to believe that the interests 
of the residents of the State have been or are 
being threatened or adversely affected by a sup- 
plier engaged in the sale or resale, at retail or 
wholesale, or distribution of crude oil, gasoline 
or petroleum distillates in violation of section 
603 of this Act. 

(6) NOTICE.—The State shall serve written no- 
tice to the Commission of any civil action under 
subsection (a) prior to initiating the action. The 
notice shall include a copy of the complaint to 
be filed to initiate the civil action, except that if 
it is not feasible for the State to provide such 
prior notice, the State shall provide such notice 
immediately upon instituting the civil action. 

(c) AUTHORITY TO INTERVENE.—Upon receiv- 
ing the notice required by subsection (b), the 
Commission may intervene in the civil action 
and, upon intervening— 

(1) may be heard on all matters arising in 
such civil action; and 

(2) may file petitions for appeal of a decision 
in such civil action. 

(а) CONSTRUCTION.—For purposes of bringing 
any civil action under subsection (a), nothing in 
this section shall prevent the attorney general of 
a State from exercising the powers conferred on 
the Attorney General by the laws of such State 
to conduct investigations or to administer oaths 
or affirmations or to compel the attendance of 
witnesses or the production of documentary and 
other evidence. 

(е) VENUE; SERVICE OF PROCESS.—In a civil 
action brought under subsection (a)— 

(1) the venue shall be a judicial district in 
which— 

(A) the defendant operates; 

(B) the defendant was authorized to do busi- 
ness; от 

(С) where the defendant т the civil action is 
found; 

(2) process may be served without regard to 
the territorial limits of the district or of the 
State in which the civil action is instituted; and 

(3) a person who participated with the defend- 
ant in an alleged violation that is being litigated 
in the civil action may be joined in the civil ac- 
tion without regard to the residence of the per- 
son. 

(f) LIMITATION ON STATE ACTION WHILE FED- 
ERAL ACTION IS PENDING.—If the Commission 
has instituted a civil action or an administrative 
action for violation of this title, a State attorney 
general, or official or agency of a State, may not 
bring an action under this section during the 
pendency of that action against any defendant 
named in the complaint of the Commission or 
the other agency for any violation of this title 
alleged in the Commission’s civil or administra- 
tive action. 
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(g) NO PREEMPTION.—Nothing contained in 
this section shall prohibit an authorized State 
official from proceeding in State court to enforce 
a civil or criminal statute of that State. 

SEC. 609. PENALTIES. 

(a) CIVIL PENALTY.— 

(1) IN GENERAL.—In addition to any penalty 
applicable under the Federal Trade Commission 
Act, any supplier— 

(A) that violates section 604 or section 605 of 
this Act is punishable by a civil penalty of not 
more than $1,000,000; and 

(B) that violates section 603 of this Act is pun- 
ishable by a civil penalty of— 

(i) not more than $500,000, in the case of an 
independent small business marketer of gasoline 
(within the meaning of section 324(c) of the 
Clean Air Act (42 U.S.C. 7625(c))); and 

(ii) not more than $5,000,000 in the case of any 
other supplier. 

(2) METHOD.—The penalties provided by para- 
graph (1) shall be obtained in the same manner 
as civil penalties imposed under section 5 of the 
Federal Trade Commission Act (15 U.S.C. 45). 

(3) MULTIPLE OFFENSES; MITIGATING FAC- 
TORS.—In assessing the penalty provided by 
subsection (a)— 

(A) each day of a continuing violation shall 
be considered a separate violation; and 

(B) the court shall take into consideration, 
among other factors, the seriousness of the vio- 
lation and the efforts of the person committing 
the violation to remedy the harm caused by the 
violation in a timely manner. 

(b) CRIMINAL PENALTY.—Violation of section 
603 of this Act is punishable by a fine of not 
more than $5,000,000, imprisonment for not more 
than 5 years, or both. 

SEC. 610. EFFECT ON OTHER LAWS. 

(a) OTHER AUTHORITY OF THE COMMISSION.— 
Nothing in this title shall be construed to limit 
or affect in any way the Commission’s authority 
to bring enforcement actions or take any other 
measure under the Federal Trade Commission 
Act (15 U.S.C. 41 et seq.) or any other provision 
of law. 

(6) STATE LAW.—Nothing in this title preempts 
any State law. 

TITLE VII—ENERGY DIPLOMACY AND 
SECURITY 
SEC. 701. SHORT TITLE. 

This title may be cited as the “Епетду Diplo- 
macy and Security Act of 2007". 

SEC. 702. DEFINITIONS. 

In this title: 

(1) MAJOR ENERGY PRODUCER.—The_ term 
“major energy producer” means а country 
that— 

(A) had crude oil, oil sands, or natural gas to 
liquids production of 1,000,000 barrels per day or 
greater average in the previous year; 

(B) has crude oil, shale oil, or oil sands re- 
serves of 6,000,000,000 barrels or greater, as rec- 
ognized by the Department of Energy; 


(С) had natural gas production of 
30,000,000,000 cubic meters or greater in the pre- 
vious year; 

(D) has natural gas reserves of 


1,250,000,000,000 cubic meters or greater, as rec- 
ognized by the Department of Energy; or 

(E) is a direct supplier of natural gas or lique- 
fied natural gas to the United States. 

(2) MAJOR ENERGY CONSUMER.—The_ term 
“major energy consumer’? means а country 
that— 

(A) had an oil consumption average of 
1,000,000 barrels per day or greater in the pre- 
vious year; 

(В) had an oil consumption growth rate of 8 
percent or greater in the previous year; 

(C) had a natural gas consumption of 
30,000,000,000 cubic meters or greater in the pre- 
vious year; or 
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(Р) had а natural gas consumption growth 
rate of 15 percent or greater in the previous 
year. 

SEC. 703. SENSE OF CONGRESS ON ENERGY DI- 
PLOMACY AND SECURITY. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) It is imperative to the national security 
and prosperity of the United States to have reli- 
able, affordable, clean, sufficient, and sustain- 
able sources of energy. 

(2) United States dependence on oil imports 
causes tremendous costs to the United States na- 
tional security, economy, foreign policy, mili- 
tary, and environmental sustainability. 

(3) Energy security is a priority for the gov- 
ernments of many foreign countries and increas- 
ingly plays a central role in the relations of the 
United States Government with foreign govern- 
ments. Global reserves of oil and natural gas are 
concentrated in a small number of countries. 
Access to these oil and natural gas supplies de- 
pends on the political will of these producing 
states. Competition between governments for ac- 
cess to oil and natural gas reserves can lead to 
economic, political, and armed conflict. Oil ex- 
porting states have received dramatically in- 
creased revenues due to high global prices, en- 
hancing the ability of some of these states to act 
in a manner threatening to global stability. 

(4) Efforts to combat poverty and protect the 
environment are hindered by the continued pre- 
dominance of oil and natural gas in meeting 
global energy needs. Development of renewable 
energy through sustainable practices will help 
lead to a reduction in greenhouse gas emissions 
and enhance international development. 

(5) Cooperation on energy issues between the 
United States Government and the governments 
of foreign countries is critical for securing the 
strategic and economic interests of the United 
States and of partner governments. In the cur- 
rent global energy situation, the energy policies 
and activities of the governments of foreign 
countries can have dramatic impacts on United 
States energy security. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) United States national security requires 
that the United States Government have an en- 
ergy policy that pursues the strategic goal of 
achieving energy security through access to 
clean, affordable, sufficient, reliable, and sus- 
tainable sources of energy; 

(2) achieving energy security is a priority for 
United States foreign policy and requires con- 
tinued and enhanced engagement with foreign 
governments and entities in a variety of areas, 
including activities relating to the promotion of 
alternative and renewable fuels, trade and in- 
vestment in oil, coal, and natural gas, energy 
efficiency, climate and environmental protec- 
tion, data transparency, advanced scientific re- 
search, public-private partnerships, and energy 
activities in international development; 

(3) the President should ensure that the inter- 
national energy activities of the United States 
Government are given clear focus to support the 
national security needs of the United States, 
and to this end, there should be established a 
mechanism to coordinate the implementation of 
United States international energy policy among 
the Federal agencies engaged in relevant agree- 
ments and activities; and 

(4) the Secretary of State should ensure that 
energy security is integrated into the core mis- 
sion of the Department of State, and to this end, 
there should be established within the Office of 
the Secretary of State a Coordinator for Inter- 
national Energy Affairs with responsibility for— 

(A) developing United States international en- 
ergy policy in coordination with the Department 
of Energy and other relevant Federal agencies; 

(B) working with appropriate United States 
Government officials to develop and update 
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analyses of the national security implications of 
global energy developments; 

(C) incorporating energy security priorities 
into the activities of the Department; 

(D) coordinating activities with relevant Fed- 
eral agencies; and 

(E) coordinating energy security and other 
relevant functions currently undertaken by of- 
fices within the Bureau of Economic, Business, 
and Agricultural Affairs, the Bureau of Democ- 
racy and Global Affairs, and other offices with- 
in the Department of State. 

(5) the Department of Energy should be des- 
ignated as the lead United States Government 
agency in charge of formulating and coordi- 
nating the national energy security policy of the 
United States, and in furtherance of these goals, 
there should be established within the Depart- 
ment of Energy an Assistant Secretary of En- 
ergy for Energy Security whose responsibilities 
should include— 

(A) directing the development of the national 
energy security strategy of the United States; 

(B) coordinating the national energy security 
policy of the United States with the Department 
of Defense, the Department of State, and the 
National Security Council, as appropriate, to 
address the impact of, and integrate national se- 
curity and foreign policy on, the national en- 
ergy security policy of the United States; 

(C) monitoring international and domestic en- 
ergy developments to gauge their impact on the 
national energy security policy of the United 
States and implementing changes in such policy 
as necessary to maintain the national security 
and energy security of the United States; 

(D) identifying foreign sources of energy crit- 
ical to the national energy security of the 
United States and developing strategies in con- 
junction with the Department of State for en- 
suring United States access to critical foreign 
energy resources; 

(E) developing strategies for reducing United 
States dependence on foreign sources of energy, 
including demand reduction, efficiency improve- 
ment, and development of alternative and new 
sources of domestic energy; and 

(F) developing strategies in conjunction with 
the Department of State for working with major 
international producers and consumers, includ- 
ing China, Russia, the European Union, and 
Africa, to minimize politicization of global en- 
ergy resources while ensuring access through 
global energy markets. 

SEC. 704. STRATEGIC ENERGY PARTNERSHIPS. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) United States Government partnership 
with foreign governments and entities, including 
partnership with the private sector, for securing 
reliable and sustainable energy is imperative to 
ensuring United States security and economic 
interests, promoting international peace and se- 
curity, expanding international development, 
supporting democratic reform, fostering eco- 
nomic growth, and safeguarding the environ- 
ment. 

(2) Democracy and freedom should be pro- 
moted globally by partnership with foreign gov- 
ernments, including in particular governments 
of emerging democracies such as those of 
Ukraine and Georgia, in their efforts to reduce 
their dependency on oil and natural gas im- 
ports. 

(3) The United States Government and the 
governments of foreign countries have common 
needs for adequate, reliable, affordable, clean, 
and sustainable energy in order to ensure na- 
tional security, economic growth, and high 
standards of living in their countries. Coopera- 
tion by the United States Government with for- 
eign governments on meeting energy security 
needs is mutually beneficial. United States Gov- 
ernment partnership with foreign governments 
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should include cooperation with major energy 
consuming countries, major energy producing 
countries, and other governments seeking to ad- 
vance global energy security through reliable 
and sustainable means. 

(4) The United States Government participates 
in hundreds of bilateral and multilateral energy 
agreements and activities with foreign govern- 
ments and entities. These agreements and activi- 
ties should reflect the strategic need for energy 
security. 

(b) STATEMENT OF POLICY.—It is the policy of 
the United States— 

(1) to advance global energy security through 
cooperation with foreign governments and enti- 
ties; 

(2) to promote reliable, diverse, and sustain- 
able sources of all types of energy; 

(3) to increase global availability of renewable 
and clean sources of energy; 

(4) to decrease global dependence on oil and 
natural gas energy sources; and 

(5) to engage in energy cooperation to 
strengthen strategic partnerships that advance 
peace, security, and democratic prosperity. 

(c) AUTHORITY.—The Secretary of State, in co- 
ordination with the Secretary of Energy, should 
immediately seek to establish and expand stra- 
tegic energy partnerships with the governments 
of major energy producers and major energy 
consumers, and with governments of other coun- 
tries (but excluding any countries that are ineli- 
gible to receive United States economic or mili- 
tary assistance). 

(d) PURPOSES.—The purposes of the strategic 
energy partnerships established pursuant to 
subsection (c) are— 

(1) to strengthen global relationships to pro- 
mote international peace and security through 
fostering cooperation in the energy sector on a 
mutually beneficial basis in accordance with re- 
spective national energy policies; 

(2) to promote the policy set forth in sub- 
section (b), including activities to advance— 

(A) the mutual understanding of each coun- 
try’s energy needs, priorities, and policies, in- 
cluding interparliamentary understanding; 

(B) measures to respond to acute energy sup- 
ply disruptions, particularly in regard to petro- 
leum and natural gas resources; 

(C) long-term reliability and sustainability in 
energy supply; 

(D) the safeguarding and safe handling of nu- 
clear fuel; 

(E) human and environmental protection; 

(F) renewable energy production; 

(G) access to reliable and affordable energy 
for underdeveloped areas, in particular energy 
access for the poor; 

(Н) appropriate commercial cooperation; 

(1) information reliability and transparency; 
and 

(J) research and training collaboration; 

(3) to advance the national security priority of 
developing sustainable and clean energy 
sources, including through research and devel- 
opment related to, and deployment of— 

(A) renewable electrical energy sources, in- 
cluding biomass, wind, and solar; 

(B) renewable transportation fuels, including 
biofuels; 

(C) clean coal technologies; 

(D) carbon sequestration, including in con- 
junction with power generation, agriculture, 
and forestry; and 

(E) energy and fuel efficiency, including hy- 
brids and plug-in hybrids, flexible fuel, ad- 
vanced composites, hydrogen, and other trans- 
portation technologies; and 

(4) to provide strategic focus for current and 
future United States Government activities in 
energy cooperation to meet the global need for 
energy security. 

(e) DETERMINATION OF AGENDAS.—In general, 
the specific agenda with respect to a particular 
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strategic energy partnership, and the Federal 
agencies designated to implement related activi- 
ties, shall be determined by the Secretary of 
State and the Secretary of Energy. 

(f) USE OF CURRENT AGREEMENTS TO ESTAB- 
LISH PARTNERSHIPS.—Some or all of the pur- 
poses of the strategic energy partnerships estab- 
lished under subsection (c) may be pursued 
through existing bilateral or multilateral адтее- 
ments and activities. Such agreements and ac- 
tivities shall be subject to the reporting require- 
ments in subsection (g). 

(9) REPORTS REQUIRED.— 

(1) INITIAL PROGRESS REPORT.—Not later than 
180 days after the date of the enactment of this 
Act, the Secretary of State shall submit to the 
appropriate congressional committees a report 
on progress made in developing the strategic en- 
ergy partnerships authorized under this section. 

(2) ANNUAL PROGRESS REPORTS.— 

(A) IN GENERAL.—Not later than one year 
after the date of the enactment of this Act, and 
annually thereafter for 20 years, the Secretary 
of State shall submit to the appropriate congres- 
sional committees an annual report on agree- 
ments entered into and activities undertaken 
pursuant to this section, including international 
environment activities. 

(B) CONTENT.—Each report submitted under 
this paragraph shall include details on— 

(і) agreements and activities pursued by the 
United States Government with foreign govern- 
ments and entities, the implementation plans for 
such agreements and progress measurement 
benchmarks, United States Government те- 
sources used in pursuit of such agreements and 
activities, and legislative changes recommended 
for improved partnership; and 

(ii) polices and actions in the energy sector of 
partnership countries pertinent to United States 
economic, security, and environmental interests. 
SEC. 705. INTERNATIONAL ENERGY CRISIS ВЕ- 

SPONSE MECHANISMS. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) Cooperation between the United States 
Government and governments of other countries 
during energy crises promotes the national secu- 
rity of the United States. 

(2) The participation of the United States in 
the International Energy Program established 
under the Agreement on an International En- 
ergy Program, done at Paris November 18, 1974 
(27 UST 1685), including in the coordination of 
national strategic petroleum reserves, is a na- 
tional security asset that— 

(A) protects the consumers and the economy 
of the United States in the event of a major dis- 
ruption in petroleum supply; 

(B) maximizes the effectiveness of the United 
States strategic petroleum reserve through co- 
operation in accessing global reserves of various 
petroleum products; 

(C) provides market reassurance in countries 
that are members of the International Energy 
Program; and 

(D) strengthens United States Government re- 
lationships with members of the International 
Energy Program. 

(3) The International Energy Agency projects 
that the largest growth in demand for petroleum 
products, other than demand from the United 
States, will come from China and India, which 
are not members of the International Energy 
Program. The Governments of China and India 
vigorously pursue access to global oil reserves 
and are attempting to develop national petro- 
leum reserves. Participation of the Governments 
of China and India in an international petro- 
leum reserve mechanism would promote global 
energy security, but such participation should 
be conditional on the Governments of China and 
India abiding by customary petroleum reserve 
management practices. 
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(4) т the Western Hemisphere, only the 
United States and Canada are members of the 
International Energy Program. Тһе vulner- 
ability of most Western Hemisphere countries to 
supply disruptions from political, natural, or 
terrorism causes may introduce instability in the 
hemisphere and can be a source of conflict, de- 
spite the existence of major oil reserves in the 
hemisphere. 

(5) Countries that are not members of the 
International Energy Program and are unable 
to maintain their own national strategic re- 
serves are vulnerable to petroleum supply dis- 
ruption. Disruption in petroleum supply and 
spikes in petroleum costs could devastate the 
economies of developing countries and could 
cause internal or interstate conflict. 

(6) The involvement of the United States Gov- 
ernment in the extension of international mech- 
anisms to coordinate strategic petroleum те- 
serves and the extension of other emergency pre- 
paredness measures should strengthen the cur- 
rent International Energy Program. 

(b) ENERGY CRISIS RESPONSE MECHANISMS 
WITH INDIA AND CHINA.— 

(1) AUTHORITY.—The Secretary of State, in co- 
ordination with the Secretary of Energy, should 
immediately seek to establish a petroleum crisis 
response mechanism or mechanisms with the 
Governments of China and India. 

(2) SCOPE.—The mechanism or mechanisms es- 
tablished under paragraph (1) should include— 

(A) technical assistance in the development 
and management of national strategic petroleum 
reserves; 

(B) agreements for coordinating drawdowns of 
strategic petroleum reserves with the United 
States, conditional upon reserve holdings and 
management conditions established by the Sec- 
retary of Energy; 

(C) emergency demand restraint measures; 

(D) fuel switching preparedness and alter- 
native fuel production capacity; and 

(E) ongoing demand intensity reduction pro- 
grams. 

(3) USE OF EXISTING AGREEMENTS TO ESTAB- 
LISH MECHANISM.—The Secretary may, after 
consultation with Congress and in accordance 
with existing international agreements, includ- 
ing the International Energy Program, include 
China and India in a petroleum crisis response 
mechanism through existing or new agreements. 

(c) ENERGY CRISIS RESPONSE MECHANISM FOR 
THE WESTERN HEMISPHERE.— 

(1) AUTHORITY.—The Secretary of State, in co- 
ordination with the Secretary of Energy, should 
immediately seek to establish a Western Hemi- 
sphere energy crisis response mechanism. 

(2) SCOPE.—The mechanism established under 
paragraph (1) should include— 

(A) an information sharing and coordinating 
mechanism in case of energy supply emer- 
gencies; 

(B) technical assistance in the development 
and management of national strategic petroleum 
reserves within countries of the Western Hemi- 
sphere; 

(C) technical assistance in developing na- 
tional programs to meet the requirements of 
membership in a future international energy ap- 
plication procedure as described in subsection 
(а); 

(D) emergency demand restraint measures; 

(E) energy switching preparedness and alter- 
native energy production capacity; and 

(F) ongoing demand intensity reduction pro- 
grams. 

(3) MEMBERSHIP.—The Secretary should seek 
to include in the Western Hemisphere energy 
crisis response mechanism membership for each 
major energy producer and major energy con- 
sumer in the Western Hemisphere and other 
members of the Hemisphere Energy Cooperation 
Forum authorized under section 706. 
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(а) INTERNATIONAL ENERGY PROGRAM APPLI- 
CATION PROCEDURE.— 

(1) AUTHORITY.—The President should place 
on the agenda for discussion at the Governing 
Board of the International Energy Agency, as 
soon as practicable, the merits of establishing an 
international energy program application proce- 
dure. 

(2) PURPOSE.—The purpose of such procedure 
is to allow countries that are not members of the 
International Energy Program to apply to the 
Governing Board of the International Energy 
Agency for allocation of petroleum reserve 
stocks in times of emergency on a grant or loan 
basis. Such countries should also receive tech- 
nical assistance for, and be subject to, condi- 
tions requiring development and management of 
national programs for energy emergency pre- 
paredness, including demand restraint, fuel 
switching preparedness, and development of al- 
ternative fuels production capacity. 

(e) REPORTS REQUIRED.— 

(1) PETROLEUM RESERVES.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Energy shall submit to the ap- 
propriate congressional committees a report that 
evaluates the options for adapting the United 
States national strategic petroleum reserve and 
the international petroleum reserve coordinating 
mechanism in order to carry out this section. 

(2) CRISIS RESPONSE MECHANISMS.—Not later 
than 180 days after the date of the enactment of 
this Act, the Secretary of State, in coordination 
with the Secretary of Energy, shall submit to 
the appropriate congressional committees a re- 
port on the status of the establishment of the 
international petroleum crisis response mecha- 
nisms described in subsections (b) and (c). The 
report shall include recommendations of the Sec- 
retary of State and the Secretary of Energy for 
any legislation necessary to establish or carry 
out such mechanisms. 

(3) EMERGENCY APPLICATION PROCEDURE.—Not 
later than 60 days after a discussion by the Gov- 
erning Board of the International Energy Agen- 
cy of the application procedure described under 
subsection (а), the President should submit to 
Congress a report that describes— 

(A) the actions the United States Government 
has taken pursuant to such subsection; and 

(B) a summary of the debate on the matter be- 
fore the Governing Board of the International 
Energy Agency, including any decision that has 
been reached by the Governing Board with re- 
spect to the matter. 


SEC. 706. HEMISPHERE ENERGY COOPERATION 
FORUM. 
(a) FINDINGS.—Congress makes the following 


findings: 

(1) The engagement of the United States Gov- 
ernment with governments of countries in the 
Western Hemisphere is a strategic priority for 
reducing the potential for tension over energy 
resources, maintaining and expanding reliable 
energy supplies, expanding use of renewable en- 
ergy, and reducing the detrimental effects of en- 
ergy import dependence within the hemisphere. 
Current energy dialogues should be expanded 
and refocused as needed to meet this challenge. 

(2) Countries of the Western Hemisphere can 
most effectively meet their common needs for en- 
ergy security and sustainability through part- 
nership and cooperation. Cooperation between 
governments on energy issues will enhance bi- 
lateral relationships among countries of the 
hemisphere. The Western Hemisphere is rich in 
natural resources, including biomass, oil, nat- 
ural gas, coal, and has significant opportunity 
for production of renewable hydro, solar, wind, 
and other energies. Countries of the Western 
Hemisphere can provide convenient and reliable 
markets for trade in energy goods and services. 

(3) Development of sustainable energy alter- 
natives in the countries of the Western Hemi- 
sphere can improve energy security, balance of 
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trade, and environmental quality and provide 
markets for energy technology and agricultural 
products. Brazil and the United States have led 
the world in the production of ethanol, and 
deeper cooperation on biofuels with other coun- 
tries of the hemisphere would extend economic 
and security benefits. 

(4) Private sector partnership and investment 
in all sources of energy is critical to providing 
energy security in the Western Hemisphere. 

(b) HEMISPHERE ENERGY COOPERATION 
FORUM.— 

(1) ESTABLISHMENT.—The Secretary of State, 
in coordination with the Secretary of Energy, 
should immediately seek to establish a regional- 
based ministerial forum to be known as the 
Hemisphere Energy Cooperation Forum. 

(2) PURPOSES.—The Hemisphere Energy Co- 
operation Forum should seek— 

(A) to strengthen relationships between the 
United States and other countries of the West- 
ern Hemisphere through cooperation on energy 
issues; 

(B) to enhance cooperation between major en- 
ergy producers and major energy consumers in 
the Western Hemisphere, particularly among the 
governments of Brazil, Canada, Mexico, the 
United States, and Venezuela; 

(C) to ensure that energy contributes to the 
economic, social, and environmental enhance- 
ment of the countries of the Western Hemi- 
sphere; 

(D) to provide an opportunity for open dia- 
logue and joint commitments between member 
governments and with private industry; and 

(Е) to provide participating countries the 
flexibility necessary to cooperatively address 
broad challenges posed to the energy supply of 
the Western Hemisphere that are practical in 
policy terms and politically acceptable. 

(3) ACTIVITIES.—The Hemisphere Energy Co- 
operation Forum should implement те fol- 
lowing activities: 

(A) An Energy Crisis Initiative that will estab- 
lish measures to respond to temporary energy 
supply disruptions, including through— 

(i) strengthening sea-lane and infrastructure 
security; 

(ii) implementing a real-time emergency infor- 
mation sharing system; 

(iii) encouraging members to have emergency 
mechanisms and contingency plans in place; 
and 

(iv) establishing a Western Hemisphere energy 
crisis response mechanism as authorized under 
section 705(c). 

(B) An Energy Sustainability Initiative to fa- 
cilitate long-term supply security through fos- 
tering reliable supply sources of fuels, including 
development, deployment, and commercializa- 
tion of technologies for sustainable renewable 
fuels within the region, including activities 
that— 

(i) promote production and trade in sustain- 
able energy, including energy from biomass; 

(ii) facilitate investment, trade, ата tech- 
nology cooperation in energy infrastructure, pe- 
troleum products, natural gas (including lique- 
fied natural gas), energy efficiency (including 
automotive efficiency), clean fossil energy, re- 
newable energy, and carbon sequestration; 

(iii) promote regional infrastructure and mar- 
ket integration; 

(iv) develop effective and stable regulatory 
frameworks; 

(v) develop renewable fuels standards and re- 
newable portfolio standards; 

(vi) establish educational training and ex- 
change programs between member countries; 
and 

(vii) identify and remove barriers to trade in 
technology, services, and commodities. 

(C) An Energy for Development Initiative to 
promote energy access for underdeveloped areas 
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through energy policy and infrastructure devel- 
opment, including activities that— 

(i) increase access to energy services for the 
poor; 

(ii) improve energy sector market conditions; 

(111) promote rural development though bio- 
mass energy production and use; 

(iv) increase transparency of, and participa- 
tion in, energy infrastructure projects; 

(v) promote development and deployment of 
technology for clean and sustainable energy de- 
velopment, including biofuel and clean coal 
technologies; and 

(vi) facilitate use of carbon sequestration 
methods in agriculture and forestry and linking 
greenhouse gas emissions reduction programs to 
international carbon markets. 

(c) HEMISPHERE ENERGY INDUSTRY GROUP.— 

(1) AUTHORITY.—The Secretary of State, in co- 
ordination with the Secretary of Commerce and 
the Secretary of Energy, should approach the 
governments of other countries in the Western 
Hemisphere to seek cooperation in establishing a 
Hemisphere Energy Industry Group, to be co- 
ordinated by the United States Government, in- 
volving industry representatives and govern- 
ment representatives from the Western Hemi- 
sphere. 

(2) PURPOSE.—The purpose of the forum 
should be to increase public-private partner- 
ships, foster private investment, and enable 
countries of the Western Hemisphere to devise 
energy agendas compatible with industry capac- 
ity and cognizant of industry goals. 

(3) TOPICS OF DIALOGUES.—Topics for the 
forum should include— 

(A) promotion of a secure investment climate; 

(B) development and deployment of biofuels 
and other alternative fuels and clean electrical 
production facilities, including clean coal and 
carbon sequestration; 

(C) development and deployment of energy ef- 
ficient technologies and practices, including in 
the industrial, residential, and transportation 
sectors; 

(D) investment in oil and natural gas produc- 
tion and distribution; 

(E) transparency of energy production and re- 
serves data; 

(F) research promotion; and 

(G) training and education exchange pro- 
grams. 

(а) ANNUAL REPORT.—The Secretary of State, 
in coordination with the Secretary of Energy, 
shall submit to the appropriate congressional 
committees an annual report on the implementa- 
tion of this section, including the strategy and 
benchmarks for measurement of progress devel- 
oped under this section. 

SEC. 707. NATIONAL SECURITY COUNCIL REORGA- 
NIZATION. 

Section 101(a) of the National Security Act of 
1947 (50 U.S.C. 402(a)) is amended— 

(1) by redesignating paragraphs (5), (6), and 
(7) as paragraphs (6), (7), and (8), respectively; 
and 

(2) by inserting after paragraph (4) the fol- 
lowing: 

“(5) the Secretary of Епетду;”. 

SEC. 708. ANNUAL NATIONAL ENERGY SECURITY 
STRATEGY REPORT. 

(a) REPORTS.— 

(1) IN GENERAL.—Subject to paragraph (2), on 
the date on which the President submits to Con- 
gress the budget for the following fiscal year 
under section 1105 of title 31, United States 
Code, the President shall submit to Congress a 
comprehensive report on the national energy se- 
curity of the United States. 

(2) NEW PRESIDENTS.—In addition to the re- 
ports required under paragraph (1), the Presi- 
dent shall submit a comprehensive report on the 
national energy security of the United States by 
not later than 150 days after the date on which 
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the President assumes the office of President 
after a presidential election. 

(6) CONTENTS.—Each report under this section 
shall describe the national energy security strat- 
egy of the United States, including a com- 
prehensive description of— 

(1) the worldwide interests, goals, and objec- 
tives of the United States that are vital to the 
national energy security of the United States; 

(2) the foreign policy, worldwide commitments, 
and national defense capabilities of the United 
States necessary— 

(A) to deter political manipulation of world 
energy resources; and 

(B) to implement the national energy security 
strategy of the United States; 

(3) the proposed short-term and long-term uses 
of the political, economic, military, and other 
authorities of the United States— 

(A) to protect or promote energy security; and 

(B) to achieve the goals and objectives de- 
scribed in paragraph (1); 

(4) the adequacy of the capabilities of the 
United States to protect the national energy se- 
curity of the United States, including an eval- 
uation of the balance among the capabilities of 
all elements of the national authority of the 
United States to support the implementation of 
the national energy security strategy; and 

(5) such other information as the President 
determines to be necessary to inform Congress 
on matters relating to the national energy secu- 
rity of the United States. 

(c) CLASSIFIED AND UNCLASSIFIED FORM.— 
Each national energy security strategy report 
shall be submitted to Congress in— 

(1) a classified form; and 

(2) an unclassified form. 

SEC. 709. APPROPRIATE CONGRESSIONAL COM- 
MITTEES DEFINED. 

In this title, the term "арртортіаїе congres- 
sional committees’’ means the Committee on For- 
eign Relations and the Committee on Energy 
and Natural Resources of the Senate and the 
Committee on Foreign Affairs and the Com- 
mittee on Energy and Commerce of the House of 
Representatives. 

SEC. 710. NO OIL PRODUCING AND EXPORTING 
CARTELS ACT OF 2007. 

(a) SHORT TITLE.—This section may be cited 
as the “Мо Oil Producing and Exporting Cartels 
Act of 2007" от "МОРЕС". 

(b) SHERMAN ACT.—The Sherman Act (15 
U.S.C. 1 et seq.) is amended by adding after sec- 
tion 7 the following: 

“SEC. 7A. OIL PRODUCING CARTELS. 

“(a) IN GENERAL.—It shall be illegal and a 
violation of this Act for any foreign state, or 
any instrumentality or agent of any foreign 
state, to act collectively or in combination with 
any other foreign state, any instrumentality or 
agent of any other foreign state, or any other 
person, whether by cartel or any other associa- 
tion or form of cooperation or joint action— 

“(1) to limit the production or distribution ој 
oil, natural gas, or any other petroleum prod- 
uct; 
(2) to set or maintain the price of oil, natural 
gas, or any petroleum product; or 

-(3) to otherwise take any action in restraint 
of trade for oil, natural gas, or any petroleum 
product; 
when such action, combination, or collective ac- 
tion has a direct, substantial, and reasonably 
foreseeable effect on the market, supply, price, 
or distribution of oil, natural gas, or other pe- 
troleum product in the United States. 

“(b) SOVEREIGN IMMUNITY.—A foreign state 
engaged in conduct in violation of subsection 
(a) shall not be immune under the doctrine of 
sovereign immunity from the jurisdiction or 
judgments of the courts of the United States in 
any action brought to enforce this section. 

(с) INAPPLICABILITY OF ACT OF STATE DOC- 
TRINE.—No court of the United States shall de- 
cline, based on the act of state doctrine, to make 
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a determination on the merits т an action 
brought under this section. 

“(d) ENFORCEMENT.—The Attorney General of 
the United States may bring an action to en- 
force this section in any district court of the 
United States as provided under the antitrust 
laws.”’. 

(c) SOVEREIGN IMMUNITY.—Section 1605(a) of 
title 28, United States Code, is amended— 

(1) in paragraph (6), by striking "от" after the 
semicolon; 

(2) in paragraph (7), by striking the period 
and inserting “; от"; and 

(3) by adding at the end the following: 

“(8) in which the action is brought under sec- 
tion ТА of the Sherman Асі.". 

SEC. 711. CONVENTION ON SUPPLEMENTARY 
COMPENSATION FOR NUCLEAR DAM- 
AGE CONTINGENT COST ALLOCA- 
TION. 

(a) FINDINGS AND PURPOSE.— 

(1) FINDINGS.—Congress finds that— 

(A) section 170 of the Atomic Energy Act of 
1954 (42 U.S.C. 2210) (commonly known as the 
“Рисе-Апаетзот Act’’)— 

(i) provides a predictable legal framework nec- 
essary for nuclear projects; and 

(ii) ensures prompt and equitable compensa- 
tion in the event of a nuclear incident in the 
United States; 

(B) section 170 of that Act, in effect, provides 
operators of nuclear powerplants with insur- 
ance for damage arising out of a nuclear inci- 
dent and funds the insurance primarily through 
the assessment of a retrospective premium from 
each operator after the occurrence of a nuclear 
incident; 

(C) the Convention on Supplementary Com- 
pensation for Nuclear Damage, done at Vienna 
on September 12, 1997, will establish a global 
system— 

(i) to provide a predictable legal framework 
necessary for nuclear energy projects; and 

(ii) to ensure prompt and equitable compensa- 
tion in the event of a nuclear incident; 

(D) the Convention benefits United States nu- 
clear suppliers that face potentially unlimited li- 
ability for a nuclear incidents outside the cov- 
erage of section 170 of the Atomic Energy Act of 
1954 (42 U.S.C. 2210) by replacing a potentially 
open-ended liability with a predictable liability 
regime that, in effect, provides nuclear suppliers 
with insurance for damage arising out of such 
an incident; 

(E) the Convention also benefits United States 
nuclear facility operators that may be publicly 
liable for a Price-Anderson incident by pro- 
viding an additional early source for a Price- 
Anderson incident by providing an additional 
early source of funds to compensate damage 
arising out of the Price-Anderson incident; 

(F) the combined operation of the Convention, 
section 170 of the Atomic Energy Act of 1954 (42 
U.S.C. 2210), and this section will augment the 
quantity of assured funds available for victims 
in a wider variety of nuclear incidents while re- 
ducing the potential liability of United States 
suppliers without increasing potential costs to 
United States operators; 

(G) the cost of those benefits is the obligation 
of the United States to contribute to the supple- 
mentary compensation fund established by the 
Convention; 

(H) any such contribution should be funded 
in a manner that neither upsets settled expecta- 
tions based on the liability regime established 
under section 170 of the Atomic Energy Act of 
1954 (42 U.S.C. 2210) nor shifts to Federal tax- 
payers liability risks for nuclear incidents at 
foreign installations; 

(1) with respect to a Price-Anderson incident, 
funds already available under section 170 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2210) 
should be used; and 

(J) with respect to a nuclear incident outside 
the United States not covered by section 170 of 
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the Atomic Energy Act of 1954 (42 U.S.C. 2210), 
a retrospective premium should be prorated 
among nuclear suppliers relieved from potential 
liability for which insurance is not available. 

(2) PURPOSE.—The purpose of this section is to 
allocate the contingent costs associated with 
participation by the United States in the inter- 
national nuclear liability compensation system 
established by the Convention on Supple- 
mentary Compensation for Nuclear Damage, 
done at Vienna on September 12, 1997— 

(A) with respect to a Price-Anderson incident, 
by using funds made available under section 170 
of the Atomic Energy Act of 1954 (42 U.S.C. 2210) 
to cover the contingent costs in a manner that 
neither increases the burdens nor decreases the 
benefits under section 170 of that Act; and 

(B) with respect to a covered incident outside 
the United States that is not a Price-Anderson 
incident, by allocating the contingent costs eq- 
uitably, on the basis of risk, among the class of 
nuclear suppliers relieved by the Convention 
from the risk of potential liability resulting from 
any covered incident outside the United States. 

(b) DEFINITIONS.—In this section: 

(1) COMMISSION.—The term ‘‘Commission”’ 
means the Nuclear Regulatory Commission. 

(2) CONTINGENT COST.—The term ‘‘contingent 
cost” means the cost to the United States in the 
event of a covered incident the amount of which 
is equal to the amount of funds the United 
States is obligated to make available under 
paragraph 1(b) of Article III of the Convention. 

(3) CONVENTION.—The term ‘‘Convention”’ 
means the Convention on Supplementary Com- 
pensation for Nuclear Damage, done at Vienna 
on September 12, 1997. 

(4) COVERED INCIDENT.—The term ‘‘covered in- 
cident’’ means a nuclear incident the occurrence 
of which results in a request for funds pursuant 
to Article VII of the Convention. 

(5) COVERED INSTALLATION.—The term "с09- 
ered installation” means a nuclear installation 
at which the occurrence of a nuclear incident 
could result in a request for funds under Article 
VII of the Convention. 

(6) COVERED PERSON.— 

(A) IN GENERAL.—The term ‘‘covered person” 
means— 

(i) a United States person; and 

(ii) an individual or entity (including an 
agency or instrumentality of a foreign country) 
that— 

(1) is located in the United States; or 

(П) carries out an activity in the United 
States. 

(В) EXCLUSIONS.—The term “covered person” 
does not include— 

(i) the United States; or 

(ii) any agency or instrumentality of the 
United States. 

(7) NUCLEAR SUPPLIER.—The term ‘‘nuclear 
supplier” means a covered person (or а suc- 
cessor in interest of a covered person) that— 

(A) supplies facilities, equipment, fuel, serv- 
ices, or technology pertaining to the design, 
construction, operation, or decommissioning of a 
covered installation; or 

(B) transports nuclear materials that could re- 
sult in a covered incident. 

(8) РЕСЕ-АМРЕВЗОМ INCIDENT.—The {етт 
“Ртісе-Апаетѕоп incident” means a covered in- 
cident for which section 170 of the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2210) would make 
funds available to compensate for public liabil- 
ity (as defined in section 11 of that Act (42 
U.S.C. 2014)). 

(9) SECRETARY.—The term “Secretary” means 
the Secretary of Energy. 

(10) UNITED STATES.— 

(A) IN GENERAL.—The term “United States” 
has the meaning given the term in section 11 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2014). 

(В) INCLUSIONS.—The term “United States” 
includes— 
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(i) the Commonwealth of Puerto Rico; 

(ii) any other territory or possession of the 
United States; 

(111) the Canal Zone; and 

(iv) the waters of the United States territorial 
sea under Presidential Proclamation Number 
5928, dated December 27, 1988 (43 U.S.C. 1331 
note). 

(11) UNITED STATES PERSON.—The 
“United States person’’ means— 

(A) any individual who is a resident, na- 
tional, or citizen of the United States (other 
than an individual residing outside of the 
United States and employed by a person who is 
not a United States person); and 

(B) any corporation, partnership, association, 
joint stock company, business trust, unincor- 
porated organization, or sole proprietorship that 
is organized under the laws of the United 
States. 

(c) USE OF PRICE-ANDERSON FUNDS.— 

(1) IN GENERAL.—Funds made available under 
section 170 of the Atomic Energy Act of 1954 (42 
U.S.C. 2210) shall be used to cover the contin- 
gent cost resulting from any Price-Anderson in- 
cident. 

(2) EFFECT.—The use of funds pursuant to 
paragraph (1) shall not reduce the limitation on 
public liability established under section 170 e. 
of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(e)). 

(а) EFFECT ON AMOUNT OF PUBLIC МАВП 
ITY.— 

(1) IN GENERAL.—Funds made available to the 
United States under Article VII of the Conven- 
tion with respect to a Price-Anderson incident 
shall be used to satisfy public liability resulting 
from the Price-Anderson incident. 

(2) AMOUNT.—The amount of public liability 
allowable under section 170 of the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2210) relating to a 
Price-Anderson incident under paragraph (1) 
shall be increased by an amount equal to the 
difference between— 

(A) the amount of funds made available for 
the Price-Anderson incident under Article VII of 
the Convention; and 

(B) the amount of funds used under sub- 
section (c) to cover the contingent cost resulting 
from the Price-Anderson incident. 

(e) RETROSPECTIVE RISK POOLING PROGRAM.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), each nuclear supplier shall partici- 
pate in a retrospective risk pooling program in 
accordance with this section to cover the contin- 
gent cost resulting from a covered incident out- 
side the United States that is not a Price-Ander- 
son incident. 

(2) DEFERRED PAYMENT.— 

(A) IN GENERAL.—The obligation of a nuclear 
supplier to participate in the retrospective risk 
pooling program shall be deferred until the 
United States is called on to provide funds pur- 
suant to Article VII of the Convention with re- 
spect to a covered incident that is not a Price- 
Anderson incident. 

(B) AMOUNT OF DEFERRED PAYMENT.—The 
amount of a deferred payment of a nuclear sup- 
plier under subparagraph (A) shall be based on 
the risk-informed assessment formula deter- 
mined under subparagraph (C). 

(С) RISK-INFORMED ASSESSMENT FORMULA.— 

(i) IN GENERAL.—Not later than 3 years after 
the date of enactment of this Act, and every 5 
years thereafter, the Secretary shall, by regula- 
tion, determine the risk-informed assessment for- 
mula for the allocation among nuclear suppliers 
of the contingent cost resulting from a covered 
incident that is not a Price-Anderson incident, 
taking into account risk factors such as— 

(1) the nature and intended purpose of the 
goods and services supplied by each nuclear 
supplier to each covered installation outside the 
United States; 
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(II) the quantity of the goods and services 
supplied by each nuclear supplier to each cov- 
ered installation outside the United States; 

(III) the hazards associated with the supplied 
goods and services if the goods and services fail 
to achieve the intended purposes; 

(IV) the hazards associated with the covered 
installation outside the United States to which 
the goods and services are supplied; 

(V) the legal, regulatory, and financial infra- 
structure associated with the covered installa- 
tion outside the United States to which the 
goods and services are supplied; and 

(VI) the hazards associated with particular 
forms of transportation. 

(ii) FACTORS FOR CONSIDERATION.—In deter- 
mining the formula, the Secretary may— 

(1) exclude— 

(aa) goods and services with negligible risk; 

(bb) classes of goods and services not intended 
specifically for use in a nuclear installation; 

(cc) a nuclear supplier with a de minimis 
share of the contingent cost; and 

(dd) a nuclear supplier no longer in existence 
for which there is no identifiable successor; and 

(II) establish the period on which the risk as- 
sessment is based. 

(iii) APPLICATION.—In applying the formula, 
the Secretary shall not consider any covered in- 
stallation or transportation for which funds 
would be available under section 170 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2210). 

(iv) REPORT.—Not later than 5 years after the 
date of enactment of this Act and every 5 years 
thereafter, the Secretary shall submit to the 
Committee on Environment and Public Works of 
the Senate and the Committee on Energy and 
Commerce of the House of Representatives a re- 
port on whether there is a need for continuation 
or amendment of this section, taking into ac- 
count the effects of the implementation of the 
Convention on the United States nuclear indus- 
try and suppliers. 

(f) REPORTING.— 

(1) COLLECTION OF INFORMATION.— 

(A) IN GENERAL.—The Secretary may collect 
information necessary for developing and imple- 
menting the formula for calculating the deferred 
payment of a nuclear supplier under subsection 
(е)(2). 

(В) PROVISION ОЕ INFORMATION.—Each nu- 
clear supplier and other appropriate persons 
shall make available to the Secretary such infor- 
mation, reports, records, documents, and other 
data as the Secretary determines, by regulation, 
to be necessary or appropriate to develop and 
implement the formula under subsection 
(e)(2)(C). 

(2) PRIVATE INSURANCE.—The Secretary shall 
make available to nuclear suppliers, and insur- 
ers of nuclear suppliers, information to support 
the voluntary establishment and maintenance of 
private insurance against any risk for which 
nuclear suppliers may be required to pay de- 
ferred payments under this section. 

(9) EFFECT ON LIABILITY.—Nothing in any 
other law (including regulations) limits liability 
for a covered incident to an amount equal to 
less than the amount prescribed in paragraph 
1(а) of Article IV of the Convention, unless the 
law— 

(1) specifically refers to this section; and 

(2) explicitly repeals, alters, amends, modifies, 
impairs, displaces, or supersedes the effect of 
this subsection. 

(h) PAYMENTS TO AND BY THE UNITED 
STATES.— 

(1) ACTION BY NUCLEAR SUPPLIERS.— 

(A) NOTIFICATION.—In the case of a request 
for funds under Article VII of the Convention 
resulting from a covered incident that is not a 
Price-Anderson incident, the Secretary shall no- 
tify each nuclear supplier of the amount of the 
deferred payment required to be made by the 
nuclear supplier. 
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(B) PAYMENTS.— 

(i) IN GENERAL.—Except as provided in clause 
(ii), not later than 60 days after receipt of a no- 
tification under subparagraph (A), a nuclear 
supplier shall pay to the general fund of the 
Treasury the deferred payment of the nuclear 
supplier required under subparagraph (A). 

(ii) ANNUAL PAYMENTS.—A nuclear supplier 
may elect to prorate payment of the deferred 
payment required under subparagraph (A) in 5 
equal annual payments (including interest on 
the unpaid balance at the prime rate prevailing 
at the time the first payment is due). 

(C) VOUCHERS.—A nuclear supplier shall sub- 
mit payment certification vouchers to the Sec- 
retary of the Treasury in accordance with sec- 
tion 3325 of title 31, United States Code. 

(2) USE OF FUNDS.— 

(A) IN GENERAL.—Amounts paid into the 
Treasury under paragraph (1) shall be available 
to the Secretary of the Treasury, without fur- 
ther appropriation and without fiscal year limi- 
tation, for the purpose of making the contribu- 
tions of public funds required to be made by the 
United States under the Convention. 

(B) ACTION BY SECRETARY OF TREASURY.—The 
Secretary of the Treasury shall pay the con- 
tribution required under the Convention to the 
court of competent jurisdiction under Article 
XIII of the Convention with respect to the ap- 
plicable covered incident. 

(3) FAILURE TO PAY.—If a nuclear supplier 
fails to make a payment required under this 
subsection, the Secretary may take appropriate 
action to recover from the nuclear supplier— 

(A) the amount of the payment due from the 
nuclear supplier; 

(B) any applicable interest on the payment; 
and 

(C) a penalty of not more than twice the 
amount of the deferred payment due from the 
nuclear supplier. 

(i) LIMITATION ON JUDICIAL REVIEW; CAUSE OF 
ACTION.— 

(1) LIMITATION ON JUDICIAL REVIEW.— 

(A) IN GENERAL.—In any civil action arising 
under the Convention over which Article XIII of 
the Convention grants jurisdiction to the courts 
of the United States, any appeal or review by 
writ of mandamus or otherwise with respect to 
a nuclear incident that is not a Price-Anderson 
incident shall be in accordance with chapter 83 
of title 28, United States Code, except that the 
appeal or review shall occur in the United 
States Court of Appeals for the District of Co- 
lumbia Circuit. 

(B) SUPREME COURT JURISDICTION.—Nothing 
in this paragraph affects the jurisdiction of the 
Supreme Court of the United States under chap- 
ter 81 of title 28, United States Code. 

(2) CAUSE OF ACTION.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), in any civil action arising under the Con- 
vention over which Article XIII of the Conven- 
tion grants jurisdiction to the courts of the 
United States, in addition to any other cause of 
action that may exist, an individual or entity 
shall have a cause of action against the oper- 
ator to recover for nuclear damage suffered by 
the individual or entity. 

(В) REQUIREMENT.—Subparagraph (A) shall 
apply only if the individual or entity seeks a 
remedy for nuclear damage (as defined in Arti- 
cle I of the Convention) that was caused by a 
nuclear incident (as defined in Article I of the 
Convention) that is not a Price-Anderson inci- 
dent. 

(C) EFFECT OF PARAGRAPH.—Nothing in this 
paragraph limits, modifies, extinguishes, or oth- 
erwise affects any cause of action that would 
have existed in the absence of enactment of this 
paragraph. 

(7) RIGHT ОЕ RECOURSE.—This section does not 
provide to an operator of a covered installation 
any right of recourse under the Convention. 
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(k) PROTECTION OF SENSITIVE UNITED STATES 
INFORMATION.—Nothing in the Convention or 
this section requires the disclosure of— 

(1) any data that, at any time, was Restricted 
Data (as defined in section 11 of the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2014)); 

(2) information relating to intelligence sources 
or methods protected by section 102A(i) of the 
National Security Act of 1947 (50 U.S.C. 403- 
1(i)); or 

(3) national security information classified 
under Executive Order 12958 (50 U.S.C. 435 note; 
relating to classified national security informa- 
tion) (or a successor regulation). 

(1) REGULATIONS.— 

(1) IN GENERAL.—The Secretary or the Com- 
mission, as appropriate, may prescribe regula- 
tions to carry out section 170 of the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2210) and this sec- 
tion. 

(2) REQUIREMENT.—Rules prescribed under 
this subsection shall ensure, to the maximum ex- 
tent practicable, that— 

(A) the implementation of section 170 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2210) and 
this section is consistent and equitable; and 

(B) the financial and operational burden on a 
Commission licensee in complying with section 
170 of that Act is not greater as a result of the 
enactment of this section. 

(3) APPLICABILITY OF PROVISION.—Section 553 
of title 5, United States Code, shall apply with 
respect to the promulgation of regulations under 
this subsection. 

(4) EFFECT OF SUBSECTION.—The authority 
provided under this subsection is in addition to, 
and does not impair or otherwise affect, any 
other authority of the Secretary or the Commis- 
sion to prescribe regulations. 

(m) EFFECTIVE DATE.—This section takes ef- 
fect on the date of enactment of this Act. 

TITLE VIII—MISCELLANEOUS 
SEC. 801. STUDY OF THE EFFECT OF PRIVATE 
WIRE LAWS ON THE DEVELOPMENT 
OF COMBINED HEAT AND POWER FA- 
CILITIES. 

(а) STUDY.— 

(1) IN GENERAL.—The Secretary, in consulta- 
tion with the States and other appropriate enti- 
ties, shall conduct a study of the laws (includ- 
ing regulations) affecting the siting of privately 
owned electric distribution wires on and across 
public rights-of-way. 

(2) REQUIREMENTS.—The study under рата- 
graph (1) shall include— 

(A) an evaluation of— 

(i) the purposes of the laws; and 

(ii) the effect the laws have on the develop- 
ment of combined heat and power facilities; 

(B) a determination of whether a change in 
the laws would have any operating, reliability, 
cost, or other impacts on electric utilities and 
the customers of the electric utilities; and 

(C) an assessment of— 

(i) whether privately owned electric distribu- 
tion wires would result in duplicative facilities; 
and 

(ii) whether duplicative facilities are nec- 
essary or desirable. 

(b) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Secretary 
shall submit to Congress a report that describes 
the results of the study conducted under sub- 
section (a). 

Amend the title so as to read: “Ап Act to 
move the United States toward greater en- 
ergy independence and security, to increase 
the production of clean renewable fuels, to 
protect consumers from price gouging, to in- 
crease the energy efficiency of products, 
buildings, and vehicles, to promote research 
on and deploy greenhouse gas capture and 
storage options, and to improve the energy 
performance of the Federal Government, and 
for other purposes.’’. 
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MOTION OFFERED ВУ MR. DINGELL 

Mr. DINGELL. Mr. Speaker, pursu- 
ant to House Resolution 846, I have a 
motion at the desk. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. Dingell moves that the House concur 
in each of the Senate amendments to H.R. 6 
with the respective amendment printed in 
the report of the Committee on Rules accom- 
panying such resolution. 


The text of the House amendments to 
the Senate amendments is as follows: 


House amendments to Senate amendments: 

In lieu of the matter proposed to be in- 
serted for the text of the bill, H.R. 6, insert 
the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Energy Independence and Security Act 
of 2007”. 

(0) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
Sec. 3. Relationship to other law. 
TITLE I—ENERGY SECURITY THROUGH 
IMPROVED VEHICLE FUEL ECONOMY 


Subtitle A—Increased Corporate Average 

Fuel Economy Standards 

Short title. 

Average fuel economy standards for 
automobiles and certain other 
vehicles. 

Definitions. 

Credit trading program. 

Consumer information. 

Continued applicability of existing 
standards. 

National Academy 
studies. 

National Academy of Sciences 
study of medium-duty and 
heavy-duty truck fuel economy. 

Extension of flexible fuel vehicle 
credit program. 

Periodic review of accuracy of fuel 
economy labeling procedures. 

Consumer tire information. 

Use of civil penalties for research 
and development. 

Exemption from separate calcula- 
tion requirement. 

Subtitle B—Improved Vehicle Technology 

Sec. 131. Transportation electrification. 

Sec. 132. Domestic manufacturing conver- 
sion grant program. 

Inclusion of electric drive in En- 
ergy Policy Act of 1992. 

Loan guarantees for fuel-efficient 
automobile parts manufactur- 
ers. 

Advanced battery loan guarantee 
program. 

Advanced technology vehicles man- 
ufacturing incentive program. 

Subtitle C—Federal Vehicle Fleets 


Sec. 141. Federal vehicle fleets. 
Sec. 142. Federal fleet conservation require- 
ments. 

TITLE II—ENERGY SECURITY THROUGH 
INCREASED PRODUCTION OF BIOFUELS 
Subtitle A—Renewable Fuel Standard 

Sec. 201. Definitions. 

Sec. 202. Renewable fuel standard. 

Sec. 203. Study of impact of Renewable Fuel 
Standard. 

Sec. 204. Environmental and resource con- 
servation impacts. 


The 


Sec. 101. 
Sec. 102. 


103. 
104. 
105. 
106. 


Sec. 
Sec. 
Sec. 
Sec. 
107. 


Sec. of Sciences 


Sec. 108. 


Sec. 109. 


Sec. 110. 


111. 
112. 


Sec. 
Sec. 


Sec. 113. 


Sec. 133. 


Sec. 134. 


Sec. 135. 


Sec. 136. 
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Sec. 205. Biomass based diesel and biodiesel 
labeling. 

Study of credits for use of renew- 
able electricity in electric vehi- 
cles. 

Grants for production of advanced 
biofuels. 

Integrated consideration of water 
quality in determinations on 
fuels and fuel additives. 

209. Anti-backsliding. 

210. Effective date, savings provision, 

and transition rules. 

Subtitle B—Biofuels Research and 

Development 

Biodiesel. 

Biogas. 

Grants for biofuel production re- 
search and development in cer- 
tain States. 

Biorefinery energy efficiency. 

Study of optimization of flexible 
fueled vehicles to use E-85 fuel. 

Study of engine durability and per- 
formance associated with the 
use of biodiesel. 

Study of optimization of biogas 
used in natural gas vehicles. 

Algal biomass. 

Biofuels and biorefinery informa- 
tion center. 

Cellulosic ethanol and biofuels re- 
search. 

Bioenergy research and develop- 
ment, authorization of appro- 
priation. 

Environmental research and devel- 
opment. 

Bioenergy research centers. 

University based research and de- 
velopment grant program. 

Subtitle C—Biofuels Infrastructure 


241. Prohibition on franchise agreement 
restrictions related to renew- 
able fuel infrastructure. 

Renewable fuel dispenser require- 
ments. 

Ethanol pipeline feasibility study. 

Renewable fuel infrastructure 
grants. 

Study of the adequacy of transpor- 
tation of domestically-produced 
renewable fuel by railroads and 
other modes of transportation. 

Federal fleet fueling centers. 

Standard specifications for bio- 
diesel. 

Biofuels distribution and advanced 
biofuels infrastructure. 


Subtitle D—Environmental Safeguards 
Sec. 251. Waiver for fuel or fuel additives. 
TITLE ПІ-ЕМЕВСУ SAVINGS THROUGH 

IMPROVED STANDARDS FOR APPLI- 
ANCE AND LIGHTING 
Subtitle A—Appliance Energy Efficiency 
Sec. 301. External power supply efficiency 
standards. 


Sec. 206. 


Sec. 207. 


Sec. 208. 


Sec. 
Sec. 


221. 
222. 
223. 


Sec. 
Sec. 
Sec. 


224. 
225. 


Sec. 
Sec. 


Sec. 226. 


Sec. 227. 


228. 
229. 


Sec. 
Sec. 


Sec. 230. 


Sec. 231. 


Sec. 232. 


233. 
234. 


Бес. 
Бес. 


Бес. 


Бес. 242. 


243. 
244. 


Бес. 
Бес. 
Бес. 245. 


246. 
241. 


Бес. 
Бес. 


Бес. 248. 


Sec. 302. Updating appliance test procedures. 

Sec. 303. Residential boilers. 

Sec. 304. Furnace fan standard process. 

Sec. 305. Improving schedule for standards 
updating and clarifying State 
authority. 

Sec. 306. Regional standards for furnaces, 
central air conditioners, and 
heat pumps. 

Sec. 307. Procedure for prescribing new or 
amended standards. 

Sec. 308. Expedited rulemakings. 

Sec. 309. Battery chargers. 

Sec. 310. Standby mode. 

Sec. 311. Energy standards for home appli- 
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Sec. 312. Walk-in coolers and walk-in freez- 
ers. 

Sec. 313. Electric motor efficiency stand- 
ards. 

Sec. 314. Standards for single package 
vertical air conditioners and 
heat pumps. 

Sec. 315. Improved energy efficiency for ap- 
pliances and buildings in cold 
climates. 

Sec. 316. Technical corrections. 

Subtitle B—Lighting Energy Efficiency 

Sec. 321. Efficient light bulbs. 

Sec. 322. Incandescent reflector lamp effi- 

ciency standards. 

Public building energy efficient 

and renewable energy systems. 

Metal halide lamp fixtures. 

Energy efficiency labeling for con- 

sumer electronic products. 
TITLE IV—ENERGY SAVINGS IN 
BUILDINGS AND INDUSTRY 

Sec. 401. Definitions. 

Subtitle A—Residential Building Efficiency 
Sec. 411. Reauthorization of weatherization 
assistance program. 

Sec. 412. Study of renewable energy rebate 
programs. 

Sec. 413. Energy code improvements applica- 
ble to manufactured housing. 


Subtitle B—High-Performance Commercial 
Buildings 

Sec. 421. Commercial high-performance 

green buildings. 

Sec. 422. Zero Net Energy Commercial 

Buildings Initiative. 

Sec. 423. Public outreach. 

Subtitle C—High-Performance Federal 
Buildings 

Sec. 481. Energy reduction goals for Federal 
buildings. 

Management of energy and water 
efficiency in Federal buildings. 

Federal building energy efficiency 
performance standards. 

Management of Federal building ef- 
ficiency . 

Leasing. 

High-performance 
buildings. 

Federal green building perform- 
ance. 

Storm water runoff requirements 
for Federal development 
projects. 

439. Cost-effective technology accelera- 

tion program. 

Sec. 440. Authorization of appropriations. 

Sec. 441. Public building life-cycle costs. 

Subtitle D—Industrial Energy Efficiency 

Sec. 451. Industrial energy efficiency. 

Sec. 452. Energy-intensive industries 

gram. 

Sec. 453. Energy efficiency for data center 

buildings. 
Subtitle E—Healthy High-Performance 
Schools 
Sec. 461. Healthy high-performance schools. 
Sec. 462. Study on indoor environmental 
quality in schools. 
Subtitle F—Institutional Entities 


Sec. 471. Energy sustainability and effi- 
ciency grants and loans for in- 
stitutions. 

Subtitle G—Public and Assisted Housing 

Sec. 481. Application of International En- 
ergy Conservation Code to pub- 
lic and assisted housing. 

Subtitle H—General Provisions 


Sec. 491. Demonstration project. 


Sec. 323. 


Sec. 324. 
Sec. 325. 


Sec. 432. 


Sec. 433. 


Sec. 434. 


435. 
436. 


Sec. 


Sec. green Federal 


Sec. 437. 


Sec. 438. 


Sec. 


pro- 
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Sec. 492. Research and development. 

Sec. 493. Environmental Protection Agency 
demonstration grant program 
for local governments. 


Sec. 494. Green Building Advisory Com- 
mittee. 
Sec. 495. Advisory Committee on Energy Ef- 


ficiency Finance. 


TITLE V—ENERGY SAVINGS IN GOVERN- 
MENT AND PUBLIC INSTITUTIONS 


Subtitle A—United States Capitol Complex 


Sec. 501. Capitol complex photovoltaic roof 
feasibility studies. 


Sec. 502. Capitol complex E-85 refueling sta- 
tion. 

Sec. 503. Energy and environmental meas- 
ures in Capitol complex master 
plan. 

Sec. 504. Promoting maximum efficiency in 
operation of Capitol power 
plant. 

Sec. 505. Capitol power plant carbon dioxide 


emissions feasibility study and 
demonstration projects. 


Subtitle B—Energy Savings Performance 
Contracting 


Authority to enter into contracts; 
reports. 

Financing flexibility. 

Promoting long-term energy sav- 
ings performance contracts and 
verifying savings. 

Permanent reauthorization. 

Definition of energy savings. 

Retention of savings. 

Training Federal contracting offi- 
cers to negotiate energy effi- 
ciency contracts. 

Study of energy and cost savings in 
nonbuilding applications. 

Subtitle C—Energy Efficiency in Federal 
Agencies 

Sec. 521. Installation of photovoltaic system 

at Department of Energy head- 

quarters building. 


Sec. 511. 


512. 
513. 


Sec. 
Sec. 


514. 
515. 
516. 
517. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 518. 


Sec. 522. Prohibition on incandescent lamps 
by Coast Guard. 

Sec. 523. Standard relating to solar hot 
water heaters. 

Sec. 524. Federally-procured appliances with 
standby power. 

Sec. 525. Federal procurement of energy effi- 
cient products. 

Sec. 526. Procurement and acquisition of al- 
ternative fuels. 

Sec. 527. Government efficiency status re- 
ports. 

Sec. 528. OMB government efficiency reports 
and scorecards. 

Sec. 529. Electricity sector demand re- 
sponse. 

Subtitle D—Energy Efficiency of Public 
Institutions 

Sec. 531. Reauthorization of State energy 
programs. 

Sec. 532. Utility energy efficiency programs. 
Subtitle E—Energy Efficiency and 
Conservation Block Grants 

Sec. 541. Definitions. 

Sec. 542. Energy Efficiency and Conserva- 
tion Block Grant Program. 

Sec. 543. Allocation of funds. 

Sec. 544. Use of funds. 

Sec. 545. Requirements for eligible entities. 

Sec. 546. Competitive grants. 

Sec. 547. Review and evaluation. 

Sec. 548. Funding. 


TITLE VI—ACCELERATED RESEARCH 
AND DEVELOPMENT 


Subtitle A—Solar Energy 
Sec. 601. Short title. 
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Sec. 602. Thermal energy storage research 
and development program. 

Concentrating solar power com- 
mercial application studies. 

Solar energy curriculum develop- 
ment and certification grants. 

Daylighting systems and direct 
solar light pipe technology. 

Solar Air Conditioning Research 
and Development Program. 

Photovoltaic demonstration  рго- 
gram. 

Subtitle B—Geothermal Energy 

611. Short title. 

612. Definitions. 

613. Hydrothermal research and devel- 
opment. 

General geothermal systems re- 
search and development. 

Enhanced geothermal systems re- 
search and development. 

Geothermal energy production 
from oil and gas fields and re- 
covery and production of 
geopressured gas resources. 

Cost sharing and proposal evalua- 
tion. 

Center for geothermal technology 
transfer. 

GeoPowering America. 

Educational pilot program. 

Reports. 

Applicability of other laws. 

Authorization of appropriations. 

International geothermal energy 
development. 

High cost region geothermal energy 
grant program. 


Subtitle C—Marine and Hydrokinetic 
Renewable Energy Technologies 


631. Short title. 

632. Definition. 

633. Marine and hydrokinetic renewable 
energy research and develop- 
ment. 

634. National Marine Renewable Energy 
Research, Development, and 
Demonstration Centers. 

635. Applicability of other laws. 

636. Authorization of appropriations. 


Subtitle D—Energy Storage for 
Transportation and Electric Power 


Sec. 641. Energy storage competitiveness. 
Subtitle E—Miscellaneous Provisions 


Sec. 651. Lightweight materials research and 
development. 

Commercial insulation demonstra- 
tion program. 

Technical criteria for clean coal 
power Initiative. 

H-Prize. 

Bright Tomorrow Lighting Prizes. 

Renewable Energy innovation man- 
ufacturing partnership. 


TITLE VII—CARBON CAPTURE AND 
SEQUESTRATION 


Subtitle A—Carbon Capture and Sequestra- 
tion Research, Development, and Dem- 
onstration 


Sec. 701. Short title. 

Sec. 702. Carbon capture and sequestration 
research, development, and 
demonstration program. 

Carbon capture. 

Review of large-scale programs. 

Geologic sequestration training 
and research. 

Relation to Safe Drinking Water 
Act. 

Safety research. 

University based research and de- 
velopment grant program. 


Sec. 603. 


Sec. 604. 


Sec. 605. 


Sec. 606. 


Sec. 607. 


Sec. 
Sec. 
Sec. 


Sec. 614. 


Sec. 615. 


Sec. 616. 


Sec. 617. 


Sec. 618. 
619. 
620. 
621. 
622. 
623. 
624. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 625. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 652. 


Sec. 653. 
654. 
655. 
656. 


Sec. 
Sec. 
Sec. 


703. 
704. 
705. 


Sec. 
Sec. 
Sec. 


Sec. 706. 


707. 
708. 


Sec. 
Sec. 
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Subtitle B—Carbon Capture and 
Sequestration Assessment and Framework 


Sec. 711. Carbon dioxide sequestration ca- 
pacity assessment. 

Sec. 712. Assessment of carbon sequestration 
and methane and nitrous oxide 
emissions from ecosystems. 

Sec. 713. Carbon dioxide sequestration in- 
ventory. 

Sec. 714. Framework for geological carbon 
sequestration on public land. 

TITLE VIII-IMPROVED MANAGEMENT 
OF ENERGY POLICY 


Subtitle A—Management Improvements 


Sec. 801. National media campaign. 

Sec. 802. Alaska Natural Gas Pipeline ad- 
ministration. 

Sec. 803. Renewable energy deployment. 

Sec. 804. Coordination of planned refinery 
outages. 

Sec. 805. Assessment of resources. 

Sec. 806. Sense of Congress relating to the 
use of renewable resources to 
generate energy. 

Sec. 807. Geothermal assessment, explo- 
ration information, апа ргі- 


ority activities. 

Subtitle B—Prohibitions on Market 

Manipulation and False Information 

811. Prohibition on market manipula- 
tion. 

Prohibition on false information. 

Enforcement by the Federal Trade 
Commission. 

Sec. 814. Penalties. 

Sec. 815. Effect on other laws. 

TITLE IX—INTERNATIONAL ENERGY 
PROGRAMS 

Sec. 901. Definitions. 

Subtitle A—Assistance to Promote Clean 
and Efficient Energy Technologies in For- 
eign Countries 

Sec. 911. United States assistance for devel- 
oping countries. 

United States exports and outreach 
programs for India, China, and 
other countries. 

United States trade missions to en- 
courage private sector trade 
and investment. 

Actions by Overseas Private Invest- 
ment Corporation. 

Actions by United States Trade and 
Development Agency. 

Deployment of international clean 
and efficient energy tech- 
nologies and investment in 
global energy markets. 

Sec. 917. United States-Israel energy со- 

operation. 
Subtitle B—International Clean Energy 
Foundation 

Definitions. 

Establishment and management of 
Foundation. 

Duties of Foundation. 

Annual report. 

Powers of the Foundation; related 
provisions. 

926. General personnel authorities. 
927. Authorization of appropriations. 
Subtitle C—Miscellaneous Provisions 


Sec. 931. Energy diplomacy апа security 


Sec. 


812. 
813. 


Sec. 
Sec. 


Sec. 912. 


. 913. 


. 914. 


. 915. 


. 916. 


921. 
922. 


Бес. 
Бес. 


923. 
924. 
925. 


Бес. 
Бес. 
Бес. 


Бес. 
Бес. 


within the Department of 
State. 

Sec. 932. National Security Council reorga- 
nization. 


Sec. 933. Annual national energy security 
strategy report. 

Sec. 934. Convention on Supplementary 
Compensation for Nuclear Dam- 
age contingent cost allocation. 


32362 


Sec. 935. Transparency in extractive indus- 

tries resource payments. 
TITLE X—GREEN JOBS 

Sec. 1001. Short title. 

Sec. 1002. Energy efficiency and renewable 
energy worker training pro- 
gram. 

TITLE XI—ENERGY TRANSPORTATION 
AND INFRASTRUCTURE 


Subtitle A—Department of Transportation 


Sec. 1101. Office of Climate Change and En- 
vironment. 


Subtitle B—Railroads 


1111. Advanced technology locomotive 
grant pilot program. 
1112. Capital grants for class II and 
class III railroads. 
Subtitle C—Marine Transportation 
1121. Short sea transportation initia- 
tive. 
Short sea shipping eligibility for 
capital construction fund. 
Short sea transportation report. 
Subtitle D—Highways 


Increased Federal share for CMAQ 
projects. 

Distribution of rescissions. 

Sense of Congress regarding use of 
complete streets design tech- 
niques. 

TITLE XII—SMALL BUSINESS ENERGY 

PROGRAMS 


Express loans for renewable en- 
ergy and energy efficiency. 

Pilot program for reduced 7(a) fees 
for purchase of energy efficient 
technologies. 

Small business energy efficiency. 

Larger 504 loan limits to help busi- 
ness develop energy efficient 
technologies and purchases. 

Energy saving debentures. 

Investments in energy 
small businesses. 

Renewable fuel capital investment 
company. 

1208. Study and report. 

TITLE XITII—SMART GRID 


1301. Statement of policy on moderniza- 
tion of electricity grid. 

Smart grid system report. 

Smart grid advisory committee 
and smart grid task force. 

Smart grid technology research, 
development, and demonstra- 
tion. 

Smart grid interoperability frame- 
work. 

Federal matching fund for smart 
grid investment costs. 

State consideration of smart grid. 

Study of the effect of private wire 
laws on the development of 
combined heat and power facili- 
ties. 

Sec. 1309. DOE study of security attributes 

of smart grid systems. 
TITLE XIV—RENEWABLE ELECTRICITY 
STANDARD 


Sec. 1401. Renewable electricity standard. 
TITLE XV—CLEAN RENEWABLE ENERGY 
AND CONSERVATION TAX ACT OF 2007 
Sec. 1500. Short title; amendment of 1986 

Code; table of contents. 
Subtitle A—Clean Renewable Energy 
Production Incentives 
PART I—PROVISIONS RELATING TO RENEWABLE 
ENERGY 


Sec. 1501. Extension and modification of re- 
newable energy credit. 


Sec. 


Sec. 


Sec. 


Sec. 1122. 


Sec. 1123. 


Sec. 1181. 


1132. 
1133. 


Бес. 
Бес. 


Бес. 1201. 


Бес. 1202. 


1203. 
1204. 


Бес. 
Бес. 


1205. 
1206. 


Бес. 


Бес. saving 


Sec. 1207. 


Sec. 


Sec. 


1302. 
1303. 


Sec. 
Sec. 


Sec. 1304. 


Sec. 1305. 


Sec. 1306. 


1307. 
1308. 


Sec. 
Sec. 
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Sec. 1502. Production credit for electricity 
produced from marine renew- 
ables. 

Sec. 1503. Extension and modification of en- 
ergy credit. 

Sec. 1504. Extension and modification of 
credit for residential energy ef- 
ficient property. 

Sec. 1505. Extension and modification of spe- 
cial rule to implement FERC 
and State electric restructuring 
policy. 

Sec. 1506. Мем clean 
bonds. 

PART II—PROVISIONS RELATING TO CARBON 
MITIGATION AND COAL 

Sec. 1507. Expansion and modification of ad- 
vanced coal project investment 
credit. 

Expansion and modification of 
coal gasification investment 
credit. 

Seven-year applicable recovery pe- 
riod for depreciation of quali- 
fied carbon dioxide pipeline 
property. 

Special rules for refund of the coal 
excise tax to certain coal pro- 
ducers and exporters. 

Extension of temporary increase 
in coal excise tax. 

Sec. 1512. Carbon audit of the tax code. 
Subtitle B—Transportation and Domestic 
Fuel Security 
PART J—BIOFUELS 


renewable energy 


Sec. 1508. 


Sec. 1509. 


Sec. 1510. 


Sec. 1511. 


Sec. 1521. Credit for production of cellulosic 
biomass alcohol. 

Sec. 1522. Expansion of special allowance to 
cellulosic biomass alcohol fuel 
plant property. 

Sec. 1523. Modification of alcohol credit. 

Sec. 1524. Extension and modification of 
credits for biodiesel and renew- 
able diesel. 

Sec. 1525. Clarification of eligibility for re- 
newable diesel credit. 

Sec. 1526. Provisions clarifying treatment of 


fuels with no nexus to the 
United States. 

Sec. 1527. Comprehensive study of biofuels. 
PART II—ADVANCED TECHNOLOGY MOTOR 
VEHICLES 
Sec. 1528. Credit for new qualified plug-in 

electric drive motor vehicles. 
Sec. 1529. Exclusion from heavy truck tax 
for idling reduction units and 
advanced insulation. 
PART ПТ—ОТНЕВ TRANSPORTATION 
PROVISIONS 
Sec. 1530. Restructuring of New York Lib- 
erty Zone tax credits. 
Sec. 1531. Extension of transportation fringe 
benefit to bicycle commuters. 
Subtitle C—Energy Conservation and 
Efficiency 
PART I—CONSERVATION TAX CREDIT BONDS 


Sec. 1541. Qualified energy conservation 
bonds. 

Sec. 1542. Qualified forestry conservation 
bonds. 


PART II—EFFICIENCY 

Extension and modification of en- 
ergy efficient existing homes 
credit. 

Extension and modification of en- 
ergy efficient commercial 
buildings deduction. 

Modifications of energy efficient 
appliance credit for appliances 
produced after 2007. 

Seven-year applicable recovery pe- 
riod for depreciation of quali- 
fied energy management de- 
vices. 


Sec. 1543. 


Sec. 1544. 


Sec. 1545. 


Sec. 1546. 
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Subtitle D—Other Provisions 
PART I—FORESTRY PROVISIONS 

Sec. 1551. Deduction for qualified timber 

gain. 

1552. Excise tax not applicable to sec- 
tion 1203 deduction of real es- 
tate investment trusts. 

Timber REIT modernization. 

Mineral royalty income qualifying 
income for timber REITs. 

Modification of taxable REIT sub- 
sidiary asset test for timber 
REITs. 

Safe harbor for timber property. 

PART II—EXXON VALDEZ 

Income averaging for amounts re- 
ceived in connection with the 
Exxon Valdez litigation. 

Subtitle E—Revenue Provisions 
1561. Limitation of deduction for in- 

come attributable to domestic 
production of oil, gas, or a pri- 
mary products thereof . 

Elimination of the different treat- 
ment of foreign oil and gas ex- 
traction income and foreign oil 
related income for purposes of 
the foreign tax credit. 

7-year amortization of geological 
and geophysical expenditures 
for certain major integrated oil 
companies. 

Broker reporting of customer’s 
basis in securities transactions. 

Extension of additional 0.2 percent 
FUTA surtax. 

Termination of treatment of nat- 
ural gas distribution lines as 15- 
year property. 

Time for payment of corporate es- 
timated taxes. 

Modification of penalty for failure 
to file partnership returns. 

Subtitle F—Secure Rural Schools 
Sec. 1571. Secure rural schools and commu- 
nity self-determination pro- 
gram. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) DEPARTMENT.—The term “Department” 
means the Department of Energy. 

(2) INSTITUTION OF HIGHER EDUCATION.—The 
term “institution of higher education’’ has 
the meaning given the term in section 101(а) 
of the Higher Education Act of 1965 (20 U.S.C. 
1001(a)). 

(3) SECRETARY.—The term 
means the Secretary of Energy. 
SEC. 3. RELATIONSHIP TO OTHER LAW. 

Except to the extent expressly provided in 
this Act or an amendment made by this Act, 
nothing in this Act or an amendment made 
by this Act supersedes, limits the authority 
provided or responsibility conferred by, or 
authorizes any violation of any provision of 
law (including a regulation), including any 
energy or environmental law or regulation. 

TITLE I—ENERGY SECURITY THROUGH 

IMPROVED VEHICLE FUEL ECONOMY 

Subtitle A—Increased Corporate Average 

Fuel Economy Standards 

SEC. 101. SHORT TITLE. 

This subtitle may be cited as the "Теп-іп- 
Ten Fuel Economy Act’’. 

SEC. 102. AVERAGE FUEL ECONOMY STANDARDS 

FOR AUTOMOBILES AND CERTAIN 
OTHER VEHICLES. 

(a) INCREASED STANDARDS.—Section 32902 
of title 49, United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘NON-PASSENGER AUTO- 
MOBILES.—’’ and inserting ‘‘PRESCRIPTION OF 
STANDARDS BY REGULATION.—”’; 


Sec. 


1553. 
1554. 


Бес. 
Бес. 


Бес. 1555. 


Бес. 1556. 


Бес. 1557. 


Бес. 


Бес. 1562. 


Бес. 1563. 


. 1564. 
. 1565. 


. 1566. 


. 1567. 


. 1568. 
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(B) by striking ‘‘(except passenger auto- 
mobiles)’’ in subsection (a); and 

(C) by striking the last sentence; 

(2) by striking subsection (b) and inserting 
the following: 

-(р) STANDARDS FOR AUTOMOBILES AND CER- 
TAIN OTHER VEHICLES.— 

(1) IN GENERAL.—The Secretary of Trans- 
portation, after consultation with the Sec- 
retary of Energy and the Administrator of 
the Environmental Protection Agency, shall 
prescribe separate average fuel economy 
standards for— 

“(А) passenger automobiles manufactured 
by manufacturers in each model year begin- 
ning with model year 2011 in accordance with 
this subsection; 

“(В) non-passenger automobiles manufac- 
tured by manufacturers in each model year 
beginning with model year 2011 in accord- 
ance with this subsection; 

(С) work trucks in accordance with sub- 
section (k); and 

“(D) commercial medium-duty or heavy- 
duty on-highway vehicles in accordance with 
subsection (1). 

“(2) FUEL ECONOMY STANDARDS FOR AUTO- 
MOBILES.— 

“(А) AUTOMOBILE FUEL ECONOMY AVERAGE 
FOR MODEL YEARS 2011 THROUGH 2020.—The Sec- 
retary shall prescribe a separate average fuel 
economy standard for passenger automobiles 
and a separate average fuel economy stand- 
ard for non-passenger automobiles for each 
model year beginning with model year 2011 
to achieve a combined fuel economy average 
for model year 2020 of at least 35 miles per 
gallon for the total fleet of passenger and 
non-passenger automobiles manufactured for 
sale in the United States for that model 
year. 

“(В) AUTOMOBILE FUEL ECONOMY AVERAGE 
FOR MODEL YEARS 2021 THROUGH 2030.—For 
model years 2021 through 2030, the average 
fuel economy required to be attained by each 
fleet of passenger and non-passenger auto- 
mobiles manufactured for sale in the United 
States shall be the maximum feasible aver- 
age fuel economy standard for each fleet for 
that model year. 

“(С) PROGRESS TOWARD STANDARD RE- 
QUIRED.—In prescribing average fuel econ- 
omy standards under subparagraph (A), the 
Secretary shall prescribe annual fuel econ- 
omy standard increases that increase the ap- 
plicable average fuel economy standard rat- 
ably beginning with model year 2011 and end- 
ing with model year 2020. 

“(3) AUTHORITY OF THE SECRETARY.—The 
Secretary shall— 

(А) prescribe by regulation separate aver- 
age fuel economy standards for passenger 
and non-passenger automobiles based on 1 or 
more vehicle attributes related to fuel econ- 
omy and express each standard in the form 
of a mathematical function; and 

“(В) issue regulations under this title рге- 
scribing average fuel economy standards for 
at least 1, but not more than 5, model years. 

“(4) MINIMUM STANDARD.—In addition to 
any standard prescribed pursuant to para- 
graph (3), each manufacturer shall also meet 
the minimum standard for domestically 
manufactured passenger automobiles, which 
shall be the greater of— 

(А) 27.5 miles per gallon; ог 

“(В) 92 percent of the average fuel econ- 
omy projected by the Secretary for the com- 
bined domestic and non-domestic passenger 
automobile fleets manufactured for sale in 
the United States by all manufacturers in 
the model year, which projection shall be 
published in the Federal Register when the 
standard for that model year is promulgated 
in accordance with this section.’’; and 
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(3) in subsection (c)— 

(А) by striking ‘‘(1) Subject to paragraph 
(2) of this subsection, the’’ and inserting 
“Тһе”; and 

(B) by striking paragraph (2). 

(b) FUEL ECONOMY STANDARD FOR WORK 
TRUCKS.—Section 32902 of title 49, United 
States Code, is amended by adding at the end 
the following: 

“(к) WORK TRUCKS.— 

“(1) STUDY.—Not later than 1 year after 
the date of the enactment of the Ten-in-Ten 
Fuel Economy Act, the Secretary of Trans- 
portation, in consultation with the Sec- 
retary of Energy and the Administrator of 
the Environmental Protection Agency, shall 
examine the fuel efficiency of work trucks 
and determine— 

“(А) the appropriate test procedures and 
methodologies for measuring the fuel effi- 
ciency of work trucks; 

“(В) the appropriate metric for measuring 
and expressing work truck fuel efficiency 
performance, taking into consideration, 
among other things, the work performed by 
work trucks and types of operations in which 
they are used; 

(С) the range of factors, including, with- 
out limitation, design, functionality, use, 
duty cycle, infrastructure, and total overall 
energy consumption and operating costs that 
affect work truck fuel efficiency; and 

“(D) such other factors and conditions that 
could have an impact on a program to im- 
prove work truck fuel efficiency. 

“(2) RULEMAKING.—Not later than 24 
months after completion of the study re- 
quired under paragraph (1), the Secretary, in 
consultation with the Secretary of Energy 
and the Administrator of the Environmental 
Protection Agency, by regulation, shall de- 
termine in a rulemaking proceeding how to 
implement a work truck fuel efficiency im- 
provement program designed to achieve the 
maximum feasible improvement, and shall 
adopt and implement appropriate test meth- 
ods, measurement metrics, fuel economy 
standards, and compliance and enforcement 
protocols that are appropriate, cost-effec- 
tive, and technologically feasible for work 
trucks. Any fuel economy standard pre- 
scribed under this section shall be prescribed 
at least 18 months before the model year to 
which it applies. The Secretary may pre- 
scribe separate standards for different class- 
es of vehicles under this subsection.’’. 

(с) FUEL ECONOMY STANDARD FOR COMMER- 
CIAL MEDIUM-DUTY AND HEAVY-DUTY ON- 
HIGHWAY VEHICLES.—Section 32902 of title 49, 
United States Code, as amended by sub- 
section (b), is further amended by adding at 
the end the following: 

(0) COMMERCIAL MEDIUM- AND HEAVY-DUTY 
ON-HIGHWAY VEHICLES.— 

“(1) STupy.—Not later than 1 year after 
the National Academy of Sciences publishes 
the results of its study under section 108 of 
the Ten-in-Ten Fuel Economy Act, the Sec- 
retary of Transportation, in consultation 
with the Secretary of Energy and the Admin- 
istrator of the Environmental Protection 
Agency, shall examine the fuel efficiency of 
commercial medium- and heavy-duty on- 
highway vehicles and determine— 

(А) the appropriate test procedures and 
methodologies for measuring the fuel effi- 
ciency of such vehicles; 

“(В) the appropriate metric for measuring 
and expressing commercial medium- and 
heavy-duty on-highway vehicle fuel effi- 
ciency performance, taking into consider- 
ation, among other things, the work per- 
formed by such on-highway vehicles and 
types of operations in which they are used; 
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“(С) the range of factors, including, with- 
out limitation, design, functionality, use, 
duty cycle, infrastructure, and total overall 
energy consumption and operating costs that 
affect commercial medium- and heavy-duty 
on-highway vehicle fuel efficiency; and 

(0) such other factors and conditions that 
could have an impact on a program to im- 
prove commercial medium- and heavy-duty 
on-highway vehicle fuel efficiency. 

“(2) RULEMAKING.—Not later than 24 
months after completion of the study re- 
quired under paragraph (1), the Secretary, in 
consultation with the Secretary of Energy 
and the Administrator of the Environmental 
Protection Agency, by regulation, shall de- 
termine in a rulemaking proceeding how to 
implement a commercial medium- and 
heavy-duty on-highway vehicle fuel effi- 
ciency improvement program designed to 
achieve the maximum feasible improvement, 
and shall adopt and implement appropriate 
test methods, measurement metrics, fuel 
economy standards, and compliance and en- 
forcement protocols that are appropriate, 
cost-effective, and technologically feasible 
for commercial medium- and heavy-duty on- 
highway vehicles. Any fuel economy stand- 
ard prescribed under this section shall be 
prescribed at least 18 months before the 
model year to which it applies. The Sec- 
retary may prescribe separate standards for 
different classes of vehicles under this sub- 
section. 

“(3) LEAD-TIME; REGULATORY STABILITY.— 
The first commercial medium- and heavy- 
duty on-highway vehicle fuel efficiency regu- 
latory program adopted pursuant to this sub- 
section shall provide not less than— 

(А) 4 full model years of regulatory lead- 
time; and 

“(В) 3 full model years of regulatory sta- 
bility.’’. 

SEC. 103. DEFINITIONS. 


(a) IN GENERAL.—Section 32901(а) of title 
49, United States Code, is amended— 

(1) by striking paragraph (3) and inserting 
the following: 

-(3) except as provided in section 32908 of 
this title, ‘automobile’ means a 4-wheeled 
vehicle that is propelled by fuel, or by alter- 
native fuel, manufactured primarily for use 
on public streets, roads, and highways and 
rated at less than 10,000 pounds gross vehicle 
weight, except— 

-(А) a vehicle operated only on а rail line; 

“(В) a vehicle manufactured in different 
stages by 2 or more manufacturers, if no in- 
termediate or final-stage manufacturer of 
that vehicle manufactures more than 10,000 
multi-stage vehicles per year; or 

-(С) a work truck.”’; 

(2) by redesignating paragraphs (7) through 
(16) as paragraphs (8) through (17), respec- 
tively; 

(3) by inserting after paragraph (6) the fol- 
lowing: 

-(7) ‘commercial medium- and heavy-duty 
on-highway vehicle’ means an on-highway 
vehicle with a gross vehicle weight rating of 
10,000 pounds ог more.’’; 

(4) in paragraph (9)(A), as redesignated, by 
inserting ‘‘or a mixture of biodiesel and die- 
sel fuel meeting the standard established by 
the American Society for Testing and Mate- 
rials or under section 211(u) of the Clean Air 
Act (42 U.S.C. 7545(u)) for fuel containing 20 
percent biodiesel (commonly known as 
‘В20’)’ after ‘alternative fuel”; 

(5) by redesignating paragraph (17), as re- 
designated, as paragraph (18); 

(6) by inserting after paragraph (16), as re- 
designated, the following: 
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(17) ‘non-passenger automobile’ means ап 
automobile that is not a passenger auto- 
mobile ог a work truck.”’; and 

(7) by adding at the end the following: 

(19) ‘work truck’ means a vehicle that— 

“(A) is rated at between 8,500 and 10,000 
pounds gross vehicle weight; and 

“(В) is not а medium-duty passenger vehi- 
cle (as defined in section 86.1803-01 of title 40, 
Code of Federal Regulations, as in effect on 
the date of the enactment of the Ten-in-Ten 
Fuel Economy Act).’’. 

SEC. 104. CREDIT TRADING PROGRAM. 

(a) IN GENERAL.—Section 32903 of title 49, 
United States Code, is amended— 

(1) by striking “section 32902(b)-(d) of this 
title” each place it appears and inserting 
“subsections (a) through (d) of section 
32902; 

(2) in subsection (а)(2)— 

(A) by striking ‘3 consecutive model 
years” and inserting “5 consecutive model 
years”; 

(В) by striking ‘‘clause (1) of this sub- 
section,” and inserting “paragraph (1)’’; 

(3) by redesignating subsection (f) as sub- 
section (h); and 

(4) by inserting after subsection (e) the fol- 
lowing: 

“(f) CREDIT TRADING AMONG MANUFACTUR- 
ERS.— 

“(1) IN GENERAL.—The Secretary of Trans- 
portation may establish, by regulation, a 
fuel economy credit trading program to 
allow manufacturers whose automobiles ex- 
ceed the average fuel economy standards 
prescribed under section 32902 to earn credits 
to be sold to manufacturers whose auto- 
mobiles fail to achieve the prescribed stand- 
ards such that the total oil savings associ- 
ated with manufacturers that exceed the pre- 
scribed standards are preserved when trading 
credits to manufacturers that fail to achieve 
the prescribed standards. 

“(2) LIMITATION.—The trading of credits by 
a manufacturer to the category of passenger 
automobiles manufactured domestically is 
limited to the extent that the fuel economy 
level of such automobiles shall comply with 
the requirements of section 32902(b)(4), with- 
out regard to any trading of credits from 
other manufacturers. 

‘(g) CREDIT TRANSFERRING WITHIN A MANU- 
FACTURER’S FLEET.— 

“(1) IN GENERAL.—The Secretary of Trans- 
portation shall establish by regulation a fuel 
economy credit transferring program to 
allow any manufacturer whose automobiles 
exceed any of the average fuel economy 
standards prescribed under section 32902 to 
transfer the credits earned under this section 
and to apply such credits within that manu- 
facturer’s fleet to a compliance category of 
automobiles that fails to achieve the pre- 
scribed standards. 

‘(2) YEARS FOR WHICH USED.—Credits trans- 
ferred under this subsection are available to 
be used in the same model years that the 
manufacturer could have applied such cred- 
its under subsections (a), (b), (d), and (e), as 
well as for the model year in which the man- 
ufacturer earned such credits. 

“(8) MAXIMUM INCREASE.—The maximum 
increase in any compliance category attrib- 
utable to transferred credits is— 

“(А) for model years 2011 through 2013, 1.0 
mile per gallon; 

“(В) for model years 2014 through 2017, 1.5 
miles per gallon; and 

“(C) for model year 2018 and subsequent 
model years, 2.0 miles per gallon. 

**(4) LIMITATION.—The transfer of credits by 
a manufacturer to the category of passenger 
automobiles manufactured domestically is 
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limited to the extent that the fuel economy 
level of such automobiles shall comply with 
the requirements under section 32904(b)(4), 
without regard to any transfer of credits 
from other categories of automobiles de- 
scribed in paragraph (6)(B). 

(5) YEARS AVAILABLE.—A credit may be 
transferred under this subsection only if it is 
earned after model year 2010. 

-(6) DEFINITIONS.—In this subsection: 

‘“(A) FLEET.—The term ‘fleet’ means all 
automobiles manufactured by a manufac- 
turer in a particular model year. 

‘(B) COMPLIANCE CATEGORY OF AUTO- 
MOBILES.—The term ‘compliance category of 
automobiles’ means any of the following 3 
categories of automobiles for which compli- 
ance is separately calculated under this 
chapter: 

“(i) Passenger automobiles manufactured 
domestically. 

“(ii) Passenger automobiles not manufac- 
tured domestically. 

0111) Non-passenger automobiles.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) LIMITATIONS.—Section 32902(h) of title 
49, United States Code, is amended— 

(А) in paragraph (1), by striking “апа” at 
the end; 

(B) in paragraph (2), by striking the period 
at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

-(3) may not consider, when prescribing a 
fuel economy standard, the trading, transfer- 
ring, or availability of credits under section 
82903.’’. 

(2) SEPARATE CALCULATIONS.—Section 
32904(b)(1)(B) is amended by striking ‘‘chap- 
ter.” and inserting “chapter, except for the 
purposes of section 32903.’’. 

SEC. 105. CONSUMER INFORMATION. 

Section 32908 of title 49, United States 
Code, is amended by adding at the end the 
following: 

(07) CONSUMER INFORMATION.— 

(1) PROGRAM.—The Secretary of Transpor- 
tation, in consultation with the Secretary of 
Energy and the Administrator of the Envi- 
ronmental Protection Agency, shall develop 
and implement by rule a program to require 
manufacturers— 

(А) to label new automobiles sold in the 
United States with— 

“(i) information reflecting an automobile’s 
performance on the basis of criteria that the 
Administrator shall develop, not later than 
18 months after the date of the enactment of 
the Ten-in-Ten Fuel Economy Act, to reflect 
fuel economy and greenhouse gas and other 
emissions over the useful life of the auto- 
mobile; 

“(ii) a rating system that would make it 
easy for consumers to compare the fuel econ- 
omy and greenhouse gas and other emissions 
of automobiles at the point of purchase, in- 
cluding a designation of automobiles— 

“(1) with the lowest greenhouse gas emis- 
sions over the useful life of the vehicles; and 

“ (П) the highest fuel economy; and 

(111) a permanent and prominent display 
that an automobile is capable of operating 
on an alternative fuel; and 

“(В) to include in the owner’s manual for 
vehicles capable of operating on alternative 
fuels information that describes that capa- 
bility and the benefits of using alternative 
fuels, including the renewable nature and en- 
vironmental benefits of using alternative 
fuels. 

“(2) CONSUMER EDUCATION.— 

(А) IN GENERAL.—The Secretary of Trans- 
portation, in consultation with the Sec- 
retary of Energy and the Administrator of 
the Environmental Protection Agency, shall 
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develop and implement by rule a consumer 
education program to improve consumer un- 
derstanding of automobile performance de- 
scribed in paragraph (1)(А)(1) and to inform 
consumers of the benefits of using alter- 
native fuel in automobiles and the location 
of stations with alternative fuel capacity. 

“(В) FUEL SAVINGS EDUCATION CAMPAIGN.— 
The Secretary of Transportation shall estab- 
lish a consumer education campaign on the 
fuel savings that would be recognized from 
the purchase of vehicles equipped with ther- 
mal management technologies, including en- 
ergy efficient air conditioning systems and 
glass. 

“(3) FUEL TANK LABELS FOR ALTERNATIVE 
FUEL AUTOMOBILES.—The Secretary of Trans- 
portation shall by rule require a label to be 
attached to the fuel compartment of vehicles 
capable of operating on alternative fuels, 
with the form of alternative fuel stated on 
the label. A label attached in compliance 
with the requirements of section 32905(h) is 
deemed to meet the requirements of this 
paragraph. 

-(4) RULEMAKING DEADLINE.—The Secretary 
of Transportation shall issue a final rule 
under this subsection not later than 42 
months after the date of the enactment of 
the Ten-in-Ten Fuel Economy Асђ.". 

SEC. 106. CONTINUED APPLICABILITY OF EXIST- 
ING STANDARDS. 

Nothing in this subtitle, or the amend- 
ments made by this subtitle, shall be con- 
strued to affect the application of section 
32902 of title 49, United States Code, to pas- 
senger automobiles or non-passenger auto- 
mobiles manufactured before model year 
2011. 
SEC. 107. NATIONAL 

STUDIES. 

(a) IN GENERAL.—AS soon as practicable 
after the date of enactment of this Act, the 
Secretary of Transportation shall execute an 
agreement with the National Academy of 
Sciences to develop a report evaluating vehi- 
cle fuel economy standards, including— 

(1) an assessment of automotive tech- 
nologies and costs to reflect developments 
since the Academy’s 2002 report evaluating 
the corporate average fuel economy stand- 
ards was conducted; 

(2) an analysis of existing and potential 
technologies that may be used practically to 
improve automobile and medium-duty and 
heavy-duty truck fuel economy; 

(3) an analysis of how such technologies 
may be practically integrated into the auto- 
motive and medium-duty and heavy-duty 
truck manufacturing process; and 

(4) an assessment of how such technologies 
may be used to meet the new fuel economy 
standards under chapter 329 of title 49, 
United States Code, as amended by this sub- 
title. 

(b) REPORT.—The Academy shall submit 
the report to the Secretary, the Committee 
on Commerce, Science, and Transportation 
of the Senate, and the Committee on Energy 
and Commerce of the House of Representa- 
tives, with its findings and recommendations 
not later than 5 years after the date on 
which the Secretary executes the agreement 
with the Academy. 

(c) QUINQUENNIAL UPDATES.—After submit- 
ting the initial report, the Academy shall 
update the report at 5 year intervals there- 
after through 2025. 

SEC. 108. NATIONAL ACADEMY OF SCIENCES 
STUDY OF MEDIUM-DUTY AND 
HEAVY-DUTY TRUCK FUEL ECON- 
OMY. 

(a) IN GENERAL.—AS soon as practicable 
after the date of enactment of this Act, the 
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Secretary of Transportation shall execute an 
agreement with the National Academy of 
Sciences to develop a report evaluating me- 
dium-duty and heavy-duty truck fuel econ- 
omy standards, including— 

(1) an assessment of technologies and costs 
to evaluate fuel economy for medium-duty 
and heavy-duty trucks; 

(2) an analysis of existing and potential 
technologies that may be used practically to 
improve medium-duty and heavy-duty truck 
fuel economy; 

(8) an analysis of how such technologies 
may be practically integrated into the me- 
dium-duty and heavy-duty truck manufac- 
turing process; 

(4) an assessment of how such technologies 
may be used to meet fuel economy standards 
to be prescribed under section 32902(1) of title 
49, United States Code, as amended by this 
subtitle; and 

(5) associated costs and other impacts on 
the operation of medium-duty and heavy- 
duty trucks, including congestion. 

(b) REPORT.—The Academy shall submit 
the report to the Secretary, the Committee 
on Commerce, Science, and Transportation 
of the Senate, and the Committee on Energy 
and Commerce of the House of Representa- 
tives, with its findings and recommendations 
not later than 1 year after the date on which 
the Secretary executes the agreement with 
the Academy. 

SEC. 109. EXTENSION OF FLEXIBLE FUEL VEHI- 
CLE CREDIT PROGRAM. 

(a) IN GENERAL.—Section 32906 of title 49, 
United States Code, is amended to read as 
follows: 

“$ 32906. Maximum fuel economy increase for 
alternative fuel automobiles 

-(а) IN GENERAL.—For each of model years 
1993 through 2019 for each category of auto- 
mobile (except an electric automobile), the 
maximum increase in average fuel economy 
for a manufacturer attributable to dual 
fueled automobiles is— 

“(1) 1.2 miles a gallon for each of model 
years 1993 through 2014; 

“(2) 1.0 miles per gallon for model 
2015; 


year 


miles per gallon for model year 


miles per gallon for model year 


miles per gallon for model year 


miles per gallon for model year 
2019; and 

“(7) 0 miles per gallon for model years 
after 2019. 

-(р) CALCULATION.—In applying subsection 
(a), the Administrator of the Environmental 
Protection Agency shall determine the in- 
crease in a manufacturer’s average fuel econ- 
omy attributable to dual fueled automobiles 
by subtracting from the manufacturer’s av- 
erage fuel economy calculated under section 
32905(e) the number equal to what the manu- 
facturer’s average fuel economy would be if 
it were calculated by the formula under sec- 
tion 32904(a)(1) by including as the denomi- 
nator for each model of dual fueled auto- 
mobiles the fuel economy when the auto- 
mobiles are operated on gasoline or diesel 
fuel.’’. 

(b) CONFORMING AMENDMENTS.—Section 
32905 of title 49, United States Code, is 
amended— 


(1) in subsection (р), by striking ‘‘1993- 
2010,” and inserting ‘‘1993 through 2019,”’; 
(2) in subsection (а), by striking ‘‘1993- 


2010,” and inserting ‘‘1993 through 2019,”’; 
(3) by striking subsections (+) and (g); and 
(4) by redesignating subsection (h) as sub- 
section (f). 
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(c) B20 BIODIESEL FLEXIBLE FUEL CREDIT.— 
Section 32905(b)(2) of title 49, United States 
Code, is amended to read as follows: 

“(2) .5 divided by the fuel есопоту-- 

(А) measured under subsection (a) when 
operating the model on alternative fuel; or 

“(В) measured based on the fuel content of 
B20 when operating the model on B20, which 
is deemed to contain 0.15 gallon of fuel.’’. 
SEC. 110. PERIODIC REVIEW OF ACCURACY OF 

FUEL ECONOMY LABELING PROCE- 
DURES. 

Beginning in December, 2009, and not less 
often than every 5 years thereafter, the Ad- 
ministrator of the Environmental Protection 
Agency, in consultation with the Secretary 
of Transportation, shall— 

(1) reevaluate the fuel economy labeling 
procedures described in the final rule pub- 
lished in the Federal Register on December 
27, 2006 (71 Fed. Reg. 77,872; 40 C.F.R. parts 86 
and 600) to determine whether changes in the 
factors used to establish the labeling proce- 
dures warrant a revision of that process; and 

(2) submit a report to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Energy 
and Commerce of the House of Representa- 
tives that describes the results of the re- 
evaluation process. 

SEC. 111. CONSUMER TIRE INFORMATION. 

(a) IN GENERAL.—Chapter 323 of title 49, 
United States Code, is amended by inserting 
after section 32304 the following: 

“5 32304A. Consumer tire information 

(а) RULEMAKING.— 

“(1) IN GENERAL.—Not later than 24 months 
after the date of enactment of the Ten-in- 
Ten Fuel Economy Act, the Secretary of 
Transportation shall, after notice and oppor- 
tunity for comment, promulgate rules estab- 
lishing a national tire fuel efficiency con- 
sumer information program for replacement 
tires designed for use on motor vehicles to 
educate consumers about the effect of tires 
on automobile fuel efficiency, safety, and du- 
rability. 

“(2) ITEMS INCLUDED IN RULE.—The rule- 
making shall include— 

-(А) a national tire fuel efficiency rating 
system for motor vehicle replacement tires 
to assist consumers in making more edu- 
cated tire purchasing decisions; 

“(В) requirements for providing informa- 
tion to consumers, including information at 
the point of sale and other potential infor- 
mation dissemination methods, including 
the Internet; 

‘(C) specifications for test methods for 
manufacturers to use in assessing and rating 
tires to avoid variation among test equip- 
ment and manufacturers; and 

“(D) a national tire maintenance consumer 
education program including, information on 
tire inflation pressure, alignment, rotation, 
and tread wear to maximize fuel efficiency, 
safety, and durability of replacement tires. 

“(3) APPLICABILITY.—This section shall 
apply only to replacement tires covered 
under section 575.104(c) of title 49, Code of 
Federal Regulations, in effect on the date of 
the enactment of the Ten-in-Ten Fuel Econ- 
omy Act. 

“(0) CONSULTATION.—The Secretary shall 
consult with the Secretary of Energy and the 
Administrator of the Environmental Protec- 
tion Agency on the means of conveying tire 
fuel efficiency consumer information. 

“(с) REPORT ТО CONGRESS.—The Secretary 
shall conduct periodic assessments of the 
rules promulgated under this section to de- 
termine the utility of such rules to con- 
sumers, the level of cooperation by industry, 
and the contribution to national goals per- 
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taining to energy consumption. The Sec- 
retary shall transmit periodic reports detail- 
ing the findings of such assessments to the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep- 
resentatives Committee on Energy and Com- 
merce. 


“(d) TIRE MARKING.—The Secretary shall 
not require permanent labeling of any kind 
on a tire for the purpose of tire fuel effi- 
ciency information. 


“(е) APPLICATION WITH STATE AND LOCAL 
LAWS AND REGULATIONS.—Nothing in this 
section prohibits a State or political subdivi- 
sion thereof from enforcing a law or regula- 
tion on tire fuel efficiency consumer infor- 
mation that was in effect on January 1, 2006. 
After a requirement promulgated under this 
section is in effect, a State or political sub- 
division thereof may adopt or enforce a law 
or regulation on tire fuel efficiency con- 
sumer information enacted or promulgated 
after January 1, 2006, if the requirements of 
that law or regulation are identical to the 
requirement promulgated under this section. 
Nothing in this section shall be construed to 
preempt a State or political subdivision 
thereof from regulating the fuel efficiency of 
tires (including establishing testing methods 
for determining compliance with such stand- 
ards) not otherwise preempted under this 
chapter.’’. 


(b) ENFORCEMENT.—Section 32308 of title 49, 
United States Code, is amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (d)and (e), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing: 

“(с) SECTION 32304A.—Any person who fails 
to comply with the national tire fuel effi- 
ciency information program under section 
32304А is liable to the United States Govern- 
ment for a civil penalty of not more than 
$50,000 for each violation.”’. 


(c) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 323 of title 49, United 
States Code, is amended by inserting after 
the item relating to section 32304 the fol- 
lowing: 


‘32304A. Consumer tire information”. 


SEC. 112. USE OF CIVIL PENALTIES FOR ВЕ- 
SEARCH AND DEVELOPMENT. 


Section 32912 of title 49, United States 
Code, is amended by adding at the end the 
following: 


“(е) USE OF CIVIL PENALTIES.—For fiscal 
year 2008 and each fiscal year thereafter, 
from the total amount deposited in the gen- 
eral fund of the Treasury during the pre- 
ceding fiscal year from fines, penalties, and 
other funds obtained through enforcement 
actions conducted pursuant to this section 
(including funds obtained under consent de- 
crees), the Secretary of the Treasury, subject 
to the availability of appropriations, shall— 

“(1) transfer 50 percent of such total 
amount to the account providing appropria- 
tions to the Secretary of Transportation for 
the administration of this chapter, which 
shall be used by the Secretary to support 
rulemaking under this chapter; and 

“(2) transfer 50 percent of such total 
amount to the account providing appropria- 
tions to the Secretary of Transportation for 
the administration of this chapter, which 
shall be used by the Secretary to carry out a 
program to make grants to manufacturers 
for retooling, reequipping, or expanding ex- 
isting manufacturing facilities in the United 
States to produce advanced technology vehi- 
cles апа components.’’. 
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SEC. 113. EXEMPTION FROM SEPARATE CALCULA- 
TION REQUIREMENT. 

(a) REPEAL.—Paragraphs (6), (7), and (8) of 
section 32904(b) of title 49, United States 
Code, are repealed. 

(b) EFFECT OF REPEAL ON EXISTING EXEMP- 
TIONS.—Any exemption granted under sec- 
tion 32904(b)(6) of title 49, United States 
Code, prior to the date of the enactment of 
this Act shall remain in effect subject to its 
terms through model year 2013. 

(c) ACCRUAL AND USE OF CREDITS.—Any 
manufacturer holding an exemption under 
section 32904(b)(6) of title 49, United States 
Code, prior to the date of the enactment of 
this Act may accrue and use credits under 
sections 32903 and 32905 of such title begining 
with model year 2011. 

Subtitle B—Improved Vehicle Technology 
SEC. 131. TRANSPORTATION ELECTRIFICATION. 

(a) DEFINITIONS.—In this section: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator’? means the Administrator of the En- 
vironmental Protection Agency. 

(2) BATTERY.—The term ‘‘battery’’ means 
an electrochemical energy storage system 
powered directly by electrical current. 

(3) ELECTRIC TRANSPORTATION TECH- 
NOLOGY.—The term “electric transportation 
technology” means— 

(A) technology used in vehicles that use an 
electric motor for all or part of the motive 
power of the vehicles, including battery elec- 
tric, hybrid electric, plug-in hybrid electric, 
fuel cell, and plug-in fuel cell vehicles, or 
rail transportation; or 

(B) equipment relating to transportation 
or mobile sources of air pollution that use an 
electric motor to replace an internal com- 
bustion engine for all or part of the work of 
the equipment, including— 

(i) corded electric equipment linked to 
transportation or mobile sources of air pollu- 
tion; and 

(ii) electrification technologies at airports, 
ports, truck stops, and material-handling fa- 
cilities. 

(4) NONROAD VEHICLE.—The term ‘‘nonroad 
vehicle” means a vehicle— 

(A) powered— 

(i) by a nonroad engine, as that term is de- 
fined in section 216 of the Clean Air Act (42 
U.S.C. 7550); or 

(ii) fully or partially by an electric motor 
powered by a fuel cell, a battery, or an off- 
board source of electricity; and 

(B) that is not a motor vehicle or a vehicle 
used solely for competition. 

(5) PLUG-IN ELECTRIC DRIVE VEHICLE.—The 
term “plug-in electric drive vehicle” means 
a vehicle that— 

(A) draws motive power from a battery 
with a capacity of at least 4 kilowatt-hours; 

(B) can be recharged from an external 
source of electricity for motive power; and 

(С) is a light-, medium-, or heavy-duty 
motor vehicle or nonroad vehicle (as those 
terms are defined in section 216 of the Clean 
Air Act (42 U.S.C. 7550)). 

(6) QUALIFIED ELECTRIC TRANSPORTATION 
PROJECT.—The term “qualified electric 
transportation project’? means an electric 
transportation technology project that 
would significantly reduce emissions of cri- 
teria pollutants, greenhouse gas emissions, 
and petroleum, including— 

(A) shipside or shoreside electrification for 
vessels; 

(B) truck-stop electrification; 

(C) electric truck refrigeration units; 

(D) battery powered auxiliary power units 
for trucks; 

(E) electric airport ground support equip- 
ment; 
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(F) electric material and cargo handling 
equipment; 

(G) electric or dual-mode electric rail; 

(H) any distribution upgrades needed to 
supply electricity to the project; and 

(I) any ancillary infrastructure, including 
panel upgrades, battery chargers, in-situ 
transformers, and trenching. 

(b) PLUG-IN ELECTRIC DRIVE VEHICLE PRO- 
GRAM.— 

(1) ESTABLISHMENT.—The Secretary shall 
establish a competitive program to provide 
grants on a cost-shared basis to State gov- 
ernments, local governments, metropolitan 
transportation authorities, air pollution con- 
trol districts, private or nonprofit entities, 
or combinations of those governments, au- 
thorities, districts, and entities, to carry out 
1 or more projects to encourage the use of 
plug-in electric drive vehicles or other 
emerging electric vehicle technologies, as 
determined by the Secretary. 

(2) ADMINISTRATION.—The Secretary shall, 
in consultation with the Secretary of Trans- 
portation and the Administrator, establish 
requirements for applications for grants 
under this section, including reporting of 
data to be summarized for dissemination to 
grantees and the public, including safety, ve- 
hicle, and component performance, and vehi- 
cle and component life cycle costs. 

(3) PRIORITY.—In making awards under this 
subsection, the Secretary shall— 

(A) give priority consideration to applica- 
tions that— 

(i) encourage early widespread use of vehi- 
cles described in paragraph (1); and 

(ii) are likely to make a significant con- 
tribution to the advancement of the produc- 
tion of the vehicles in the United States; and 

(B) ensure, to the maximum extent prac- 
ticable, that the program established under 
this subsection includes a variety of applica- 
tions, manufacturers, and end-uses. 

(4) REPORTING.—The Secretary shall re- 
quire a grant recipient under this subsection 
to submit to the Secretary, on an annual 
basis, data relating to safety, vehicle per- 
formance, life cycle costs, and emissions of 
vehicles demonstrated under the grant, in- 
cluding emissions of greenhouse gases. 

(5) COST SHARING.—Section 988 of the En- 
ergy Policy Act of 2005 (42 U.S.C. 16352) shall 
apply to a grant made under this subsection. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $90,000,000 for each 
of fiscal years 2008 through 2012, of which not 
less than ¥ of the total amount appropriated 
shall be available each fiscal year to make 
grants to local and municipal governments. 

(c) NEAR-TERM TRANSPORTATION SECTOR 
ELECTRIFICATION PROGRAM.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary, in consultation with the Secretary of 
Transportation and the Administrator, shall 
establish a program to provide grants for the 
conduct of qualified electric transportation 
projects. 

(2) PRIORITY.—In providing grants under 
this subsection, the Secretary shall give pri- 
ority to large-scale projects and large-scale 
aggregators of projects. 

(3) COST SHARING.—Section 988 of the En- 
ergy Policy Act of 2005 (42 U.S.C. 16352) shall 
apply to a grant made under this subsection. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $95,000,000 for each 
of fiscal years 2008 through 2013. 

(d) EDUCATION PROGRAM.— 

(1) IN GENERAL.—The Secretary shall de- 
velop a nationwide electric drive transpor- 
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tation technology education program under 
which the Secretary shall provide— 

(A) teaching materials to secondary 
schools and high schools; and 

(B) assistance for programs relating to 
electric drive system and component engi- 
neering to institutions of higher education. 

(2) ELECTRIC VEHICLE COMPETITION.—The 
program established under paragraph (1) 
shall include a plug-in hybrid electric vehi- 
cle competition for institutions of higher 
education, which shall be known as the “Dr. 
Andrew Frank Plug-In Electric Vehicle Com- 
petition”. 

(3) ENGINEERS.—In carrying out the pro- 
gram established under paragraph (1), the 
Secretary shall provide financial assistance 
to institutions of higher education to create 
new, or support existing, degree programs to 
ensure the availability of trained electrical 
and mechanical engineers with the skills 
necessary for the advancement of— 

(A) plug-in electric drive vehicles; and 

(B) other forms of electric drive transpor- 
tation technology vehicles. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
subsection. 

SEC. 132. DOMESTIC MANUFACTURING CONVER- 
SION GRANT PROGRAM. 


Section 712 of the Energy Policy Act of 
2005 (42 U.S.C. 16062) is amended to read as 
follows: 


“SEC. 712. DOMESTIC MANUFACTURING CONVER- 
SION GRANT PROGRAM. 


“(а) PROGRAM.— 

“(1) IN GENERAL.—The Secretary shall es- 
tablish a program to encourage domestic 
production and sales of efficient hybrid and 
advanced diesel vehicles and components of 
those vehicles. 

(2) INCLUSIONS.—The program shall in- 
clude grants to automobile manufacturers 
and suppliers and hybrid component manu- 
facturers to encourage domestic production 
of efficient hybrid, plug-in electric hybrid, 
plug-in electric drive, and advanced diesel 
vehicles. 

“(8) PRIORITY.—Priority shall be given to 
the refurbishment or retooling of manufac- 
turing facilities that have recently ceased 
operation or will cease operation in the near 
future. 

“(b) COORDINATION WITH STATE AND LOCAL 
PROGRAMS.—The Secretary may coordinate 
implementation of this section with State 
and local programs designed to accomplish 
similar goals, including the retention and re- 
training of skilled workers from the manu- 
facturing facilities, including by establishing 
matching grant arrangements. 

“(¢) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as may be nec- 
essary to carry out this section.’’. 

SEC. 133. INCLUSION OF ELECTRIC DRIVE IN EN- 
ERGY POLICY ACT OF 1992. 

Section 508 of the Energy Policy Act of 

1992 (42 U.S.C. 13258) is amended— 


(1) by redesignating subsections (a) 
through (d) as subsections (b) through (e), re- 
spectively; 


(2) by inserting before subsection (b) the 
following: 

(а) DEFINITIONS.—In this section: 

“(1) FUEL CELL ELECTRIC VEHICLE.—The 
term ‘fuel cell electric vehicle’ means an on- 
road or nonroad vehicle that uses a fuel cell 
(as defined in section 803 of the Spark M. 
Matsunaga Hydrogen Act of 2005 (42 U.S.C. 
16152)). 
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(2) HYBRID ELECTRIC VEHICLE.—The term 
‘hybrid electric vehicle’ means a new quali- 
fied hybrid motor vehicle (as defined in sec- 
tion 30В(4)(3) of the Internal Revenue Code 
of 1986). 

‘“(3) MEDIUM- OR HEAVY-DUTY ELECTRIC VE- 
HICLE.—The term ‘medium- or heavy-duty 
electric vehicle’ means an electric, hybrid 
electric, or plug-in hybrid electric vehicle 
with a gross vehicle weight of more than 
8,501 pounds. 

(4) NEIGHBORHOOD ELECTRIC VEHICLE.—The 
term ‘neighborhood electric vehicle’ means a 
4-wheeled on-road or nonroad vehicle that— 

(А) has a top attainable speed in 1 mile of 
more than 20 mph and not more than 25 mph 
on a paved level surface; and 

“(В) is propelled by an electric motor and 
on-board, rechargeable energy storage sys- 
tem that is rechargeable using an off-board 
source of electricity. 

-(5) PLUG-IN ELECTRIC DRIVE VEHICLE.—The 
term ‘plug-in electric drive vehicle’ means a 
vehicle that— 

“(А) draws motive power from a battery 
with a capacity of at least 4 kilowatt-hours; 

“(В) can be recharged from an external 
source of electricity for motive power; and 

“(C) is a light-, medium-, or heavy duty 
motor vehicle or nonroad vehicle (as those 
terms are defined in section 216 of the Clean 
Air Act (42 U.S.C. 7550).”’; 

(3) in subsection (b) (as redesignated by 
paragraph (1))— 

(A) by striking “The Secretary” and in- 
serting the following: 

“ (1) ALLOCATION.—The Secretary”; and 

(B) by adding at the end the following: 

(2) ELECTRIC VEHICLES.—Not later than 
January 31, 2009, the Secretary shall— 

“(А) allocate credit in an amount to be de- 
termined by the Secretary for— 

-(1) acquisition of— 

“(1 а hybrid electric vehicle; 

КП) a plug-in electric drive vehicle; 

“(ПО a fuel cell electric vehicle; 

-(ТУ) a neighborhood electric vehicle; or 

“(У) а medium- or heavy-duty electric ve- 
hicle; and 

(11) investment in qualified alternative 
fuel infrastructure or nonroad equipment, as 
determined by the Secretary; and 

“(В) allocate more than 1, but not to ex- 
ceed 5, credits for investment in an emerging 
technology relating to any vehicle described 
in subparagraph (A) to encourage— 

-(1) a reduction in petroleum demand; 

(11) technological advancement; апа 

0111) a reduction in vehicle emissions.’’; 

(4) in subsection (c) (as redesignated by 
paragraph (1)), by striking “subsection (а)? 
and inserting ‘‘subsection (Р); and 

(5) by adding at the end the following: 

“(© AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion for each of fiscal years 2008 through 
2013.". 

SEC. 134. LOAN GUARANTEES FOR FUEL-EFFI- 
CIENT AUTOMOBILE PARTS MANU- 
FACTURERS. 

(а) IN GENERAL.—Section 712(а)(2) of the 
Energy Policy Act of 2005 (42 U.S.C. 
16062(a)(2)) (as amended by section 132) is 
amended by inserting ‘‘and loan guarantees 
under section 1703" after ‘‘grants’’. 

(b) CONFORMING AMENDMENT.—Section 
1703(b) of the Energy Policy Act of 2005 (42 
U.S.C. 16518(b)) is amended by striking para- 
graph (8) and inserting the following: 

-(8) Production facilities for the manufac- 
ture of fuel efficient vehicles or parts of 
those vehicles, including electric drive vehi- 
cles and advanced diesel vehicles.”’. 
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SEC. 135. ADVANCED BATTERY LOAN GUARANTEE 
PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary shall establish a program to provide 
guarantees of loans by private institutions 
for the construction of facilities for the man- 
ufacture of advanced vehicle batteries and 
battery systems that are developed and pro- 
duced in the United States, including ad- 
vanced lithium ion batteries and hybrid elec- 
trical system and component manufacturers 
and software designers. 

(b) REQUIREMENTS.—The Secretary may 
provide a loan guarantee under subsection 
(a) to an applicant if— 

(1) without a loan guarantee, credit is not 
available to the applicant under reasonable 
terms or conditions sufficient to finance the 
construction of a facility described in sub- 
section (a); 

(2) the prospective earning power of the ap- 
plicant and the character and value of the 
security pledged provide a reasonable assur- 
ance of repayment of the loan to be guaran- 
teed in accordance with the terms of the 
loan; and 

(3) the loan bears interest at a rate deter- 
mined by the Secretary to be reasonable, 
taking into account the current average 
yield on outstanding obligations of the 
United States with remaining periods of ma- 
turity comparable to the maturity of the 
loan. 

(c) CRITERIA.—In selecting recipients of 
loan guarantees from among applicants, the 
Secretary shall give preference to proposals 
that— 

(1) meet all applicable Federal and State 
permitting requirements; 

(2) are most likely to be successful; and 

(8) are located in local markets that have 
the greatest need for the facility. 

(d) MATURITY.—A loan guaranteed under 
subsection (a) shall have a maturity of not 
more than 20 years. 

(e) TERMS AND CONDITIONS.—The loan 
agreement for a loan guaranteed under sub- 
section (a) shall provide that no provision of 
the loan agreement may be amended or 
waived without the consent of the Secretary. 

(© ASSURANCE OF REPAYMENT.—The Sec- 
retary shall require that an applicant for a 
loan guarantee under subsection (a) provide 
an assurance of repayment in the form of a 
performance bond, insurance, collateral, or 
other means acceptable to the Secretary in 
an amount equal to not less than 20 percent 
of the amount of the loan. 

(g) GUARANTEE FEE.—The recipient of a 
loan guarantee under subsection (a) shall 
pay the Secretary an amount determined by 
the Secretary to be sufficient to cover the 
administrative costs of the Secretary relat- 
ing to the loan guarantee. 

(h) FULL FAITH AND CREDIT.—The full faith 
and credit of the United States is pledged to 
the payment of all guarantees made under 
this section. Any such guarantee made by 
the Secretary shall be conclusive evidence of 
the eligibility of the loan for the guarantee 
with respect to principal and interest. The 
validity of the guarantee shall be incontest- 
able in the hands of a holder of the guaran- 
teed loan. 

(i) REPORTS.—Until each guaranteed loan 
under this section has been repaid in full, the 
Secretary shall annually submit to Congress 
a report on the activities of the Secretary 
under this section. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

(k) TERMINATION OF AUTHORITY.—The au- 
thority of the Secretary to issue a loan guar- 
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antee under subsection (a) terminates on the 

date that is 10 years after the date of enact- 

ment of this Act. 

SEC. 136. ADVANCED TECHNOLOGY VEHICLES 
MANUFACTURING INCENTIVE PRO- 
GRAM. 

(a) DEFINITIONS.—In this section: 

(1) ADVANCED TECHNOLOGY VEHICLE.—The 
term “advanced technology vehicle” means 
a light duty vehicle that meets— 

(A) the Bin 5 Tier II emission standard es- 
tablished in regulations issued by the Ad- 
ministrator of the Environmental Protection 
Agency under section 202(i) of the Clean Air 
Act (42 U.S.C. 7521(i)), ог а lower-numbered 
Bin emission standard; 

(B) any new emission standard in effect for 
fine particulate matter prescribed by the Ad- 
ministrator under that Act (42 U.S.C. 7401 et 
seq.); and 

(C) at least 125 percent of the average base 
year combined fuel economy for vehicles 
with substantially similar attributes. 

(2) COMBINED FUEL ECONOMy.—The term 
‘combined fuel economy” means— 

(A) the combined city/highway miles per 
gallon values, as reported in accordance with 
section 32904 of title 49, United States Code; 
and 

(B) in the case of an electric drive vehicle 
with the ability to recharge from an off- 
board source, the reported mileage, as deter- 
mined in a manner consistent with the Soci- 
ety of Automotive Engineers recommended 
practice for that configuration or a similar 
practice recommended by the Secretary. 

(3) ENGINEERING INTEGRATION COSTS.—The 
term “engineering integration costs’ in- 
cludes the cost of engineering tasks relating 
to— 

(A) incorporating qualifying components 
into the design of advanced technology vehi- 
cles; and 

(B) designing tooling and equipment and 
developing manufacturing processes and ma- 
terial suppliers for production facilities that 
produce qualifying components or advanced 
technology vehicles. 

(4) QUALIFYING COMPONENTS.—The term 
“qualifying components” means components 
that the Secretary determines to be— 

(A) designed for advanced technology vehi- 
cles; and 

(B) installed for the purpose of meeting the 
performance requirements of advanced tech- 
nology vehicles. 

(b) ADVANCED VEHICLES MANUFACTURING 
FACILITY.—The Secretary shall provide facil- 
ity funding awards under this section to 
automobile manufacturers and component 
suppliers to pay not more than 30 percent of 
the cost of— 

(1) reequipping, expanding, or establishing 
a manufacturing facility in the United 
States to produce— 

(A) qualifying advanced technology vehi- 
cles; or 

(B) qualifying components; and 

(2) engineering integration performed in 
the United States of qualifying vehicles and 
qualifying components. 

(c) PERIOD OF AVAILABILITY.—An award 
under subsection (b) shall apply to— 

(1) facilities and equipment placed in serv- 
ice before December 30, 2020; and 

(2) engineering integration costs incurred 
during the period beginning on the date of 
enactment of this Act and ending on Decem- 
ber 30, 2020. 

(4) DIRECT LOAN PROGRAM.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, and sub- 
ject to the availability of appropriated 
funds, the Secretary shall carry out a pro- 
gram to provide a total of not more than 
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$25,000,000,000 in loans to eligible individuals 
and entities (as determined by the Sec- 
retary) for the costs of activities described in 
subsection (b). 

(2) APPLICATION.—An applicant for a loan 
under this subsection shall submit to the 
Secretary an application at such time, in 
such manner, and containing such informa- 
tion as the Secretary may require, including 
a written assurance that— 

(A) all laborers and mechanics employed 
by contractors or subcontractors during con- 
struction, alteration, or repair that is fi- 
nanced, in whole or in part, by a loan under 
this section shall be paid wages at rates not 
less than those prevailing on similar con- 
struction in the locality, as determined by 
the Secretary of Labor in accordance with 
sections 3141-3144, 3146, and 3147 of title 40, 
United States Code; and 

(B) the Secretary of Labor shall, with re- 
spect to the labor standards described in this 
paragraph, have the authority and functions 
set forth in Reorganization Plan Numbered 
14 of 1950 (5 U.S.C. App.) and section 3145 of 
title 40, United States Code. 

(3) SELECTION OF ELIGIBLE PROJECTS.—The 
Secretary shall select eligible projects to re- 
ceive loans under this subsection in cases in 
which, as determined by the Secretary, the 
award recipient— 

(A) is financially viable without the re- 
ceipt of additional Federal funding associ- 
ated with the proposed project; 

(B) will provide sufficient information to 
the Secretary for the Secretary to ensure 
that the qualified investment is expended ef- 
ficiently and effectively; and 

(C) has met such other criteria as may be 
established and published by the Secretary. 

(4) RATES, TERMS, AND REPAYMENT OF 
LOANS.—A loan provided under this sub- 
section— 

(A) shall have an interest rate that, as of 
the date on which the loan is made, is equal 
to the cost of funds to the Department of the 
Treasury for obligations of comparable ma- 
turity; 

(B) shall have a term equal to the lesser 
of— 

(i) the projected life, in years, of the eligi- 
ble project to be carried out using funds from 
the loan, as determined by the Secretary; 
and 

(ii) 25 years; 

(C) may be subject to a deferral in repay- 
ment for not more than 5 years after the 
date on which the eligible project carried out 
using funds from the loan first begins oper- 
ations, as determined by the Secretary; and 

(D) shall be made by the Federal Financing 
Bank. 

(e) IMPROVEMENT.—The Secretary shall 
issue regulations that require that, in order 
for an automobile manufacturer to be eligi- 
ble for an award or loan under this section 
during a particular year, the adjusted aver- 
age fuel economy of the manufacturer for 
light duty vehicles produced by the manufac- 
turer during the most recent year for which 
data are available shall be not less than the 
average fuel economy for all light duty vehi- 
cles of the manufacturer for model year 2005. 
In order to determine fuel economy baselines 
for eligibility of a new manufacturer or a 
manufacturer that has not produced pre- 
viously produced equivalent vehicles, the 
Secretary may substitute industry averages. 

(f) FEES.—Administrative costs shall be no 
more than $100,000 or 10 basis point of the 
loan. 

(є) PRIORITY.—The Secretary shall, in 
making awards or loans to those manufac- 
turers that have existing facilities, give pri- 
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ority to those facilities that are oldest or 
have been in existence for at least 20 years. 
Such facilities can currently be sitting idle. 

(h) SET ASIDE FOR SMALL AUTOMOBILE MAN- 
UFACTURERS AND COMPONENT SUPPLIERS.— 

(1) DEFINITION OF COVERED FIRM.—In this 
subsection, the term “covered firm” means a 
firm that— 

(A) employs less than 500 individuals; and 

(B) manufactures automobiles or compo- 
nents of automobiles. 

(2) SET ASIDE.—Of the amount of funds that 
are used to provide awards for each fiscal 
year under subsection (b), the Secretary 
shall use not less than 10 percent to provide 
awards to covered firms or consortia led by 
a covered firm. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion for each of fiscal years 2008 through 2012. 

Subtitle C—Federal Vehicle Fleets 
SEC. 141. FEDERAL VEHICLE FLEETS. 

Section 303 of the Energy Policy Act of 
1992 (42 U.S.C. 13212) is amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection: 

-(Ф) VEHICLE EMISSION REQUIREMENTS.— 

‘*(1) DEFINITIONS.—In this subsection: 

‘(A) FEDERAL AGENCY.—The term ‘Federal 
agency’ does not include any office of the 
legislative branch, except that it does in- 
clude the House of Representatives with re- 
spect to an acquisition described in para- 
graph (2)(C). 

(В) MEDIUM DUTY PASSENGER VEHICLE.— 
The term ‘medium duty passenger vehicle’ 
has the meaning given that term section 
523.2 of title 49 of the Code of Federal Regu- 
lations, as in effect on the date of enactment 
of this paragraph. 

“(С) MEMBER’S REPRESENTATIONAL ALLOW- 
ANCE.—The term ‘Member’s Representational 
Allowance’ means the allowance described in 
section 101(а) of the House of Representa- 
tives Administrative Reform Technical Cor- 
rections Act (2 U.S.C. 57b(a)). 

(2) PROHIBITION.— 

(А) IN GENERAL.—Except as provided in 
subparagraph (B), no Federal agency shall 
acquire a light duty motor vehicle or me- 
dium duty passenger vehicle that is not a 
low greenhouse gas emitting vehicle. 

“(В) EXCEPTION.—The prohibition in sub- 
paragraph (A) shall not apply to acquisition 
of a vehicle if the head of the agency cer- 
tifies in writing, in a separate certification 
for each individual vehicle purchased, ei- 
ther— 

“(i) that no low greenhouse gas emitting 
vehicle is available to meet the functional 
needs of the agency and details in writing 
the functional needs that could not be met 
with a low greenhouse gas emitting vehicle; 
or 

“(11) that the agency has taken specific al- 
ternative more cost-effective measures to re- 
duce petroleum consumption that— 

“(D have reduced a measured and verified 
quantity of greenhouse gas emissions equal 
to or greater than the quantity of green- 
house gas reductions that would have been 
achieved through acquisition of a low green- 
house gas emitting vehicle over the lifetime 
of the vehicle; or 

“(ID will reduce each year a measured and 
verified quantity of greenhouse gas emis- 
sions equal to or greater than the quantity 
of greenhouse gas reductions that would 
have been achieved each year through acqui- 
sition of a low greenhouse gas emitting vehi- 
cle. 
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“(С) SPECIAL RULE FOR VEHICLES PROVIDED 
BY FUNDS CONTAINED IN MEMBERS’ REPRESEN- 
TATIONAL ALLOWANCE.—This paragraph shall 
apply to the acquisition of a light duty 
motor vehicle or medium duty passenger ve- 
hicle using any portion of a Member’s Rep- 
resentational Allowance, including an acqui- 
sition under a long-term lease. 

“(3) GUIDANCE.— 

(А) IN GENERAL.—Each year, the Adminis- 
trator of the Environmental Protection 
Agency shall issue guidance identifying the 
makes and model numbers of vehicles that 
are low greenhouse gas emitting vehicles. 

“(В) CONSIDERATION.—In identifying vehi- 
cles under subparagraph (A), the Adminis- 
trator shall take into account the most 
stringent standards for vehicle greenhouse 
gas emissions applicable to and enforceable 
against motor vehicle manufacturers for ve- 
hicles sold anywhere in the United States. 

-(С) REQUIREMENT.—The Administrator 
shall not identify any vehicle as a low green- 
house gas emitting vehicle if the vehicle 
emits greenhouse gases at a higher rate than 
such standards allow for the manufacturer’s 
fleet average grams per mile of carbon diox- 
ide-equivalent emissions for that class of ve- 
hicle, taking into account any emissions al- 
lowances and adjustment factors such stand- 
ards provide.”’. 

SEC. 142. FEDERAL FLEET CONSERVATION RE- 
QUIREMENTS. 

Part J of title III of the Energy Policy and 
Conservation Act (42 U.S.C. 6374 et seq.) is 
amended by adding at the end the following: 
“SEC. 400FF. FEDERAL FLEET CONSERVATION 

REQUIREMENTS. 

“(а) MANDATORY REDUCTION IN PETROLEUM 
CONSUMPTION.— 

(1) IN GENERAL.—Not later than 18 months 
after the date of enactment of this section, 
the Secretary shall issue regulations for Fed- 
eral fleets subject to section 400AA to re- 
quire that, beginning in fiscal year 2010, each 
Federal agency shall reduce petroleum con- 
sumption and increase alternative fuel con- 
sumption each year by an amount necessary 
to meet the goals described in paragraph (2). 

“(2) GOALS.—The goals of the requirements 
under paragraph (1) are that not later than 
October 1, 2015, and for each year thereafter, 
each Federal agency shall achieve at least a 
20 percent reduction in annual petroleum 
consumption and a 10 percent increase in an- 
nual alternative fuel consumption, as cal- 
culated from the baseline established by the 
Secretary for fiscal year 2005. 

“(8) MILESTONES.—The Secretary shall in- 
clude in the regulations described in para- 
graph (1)— 

“(А) interim numeric milestones to assess 
annual agency progress towards accom- 
plishing the goals described in that para- 
graph; and 

“(В) a requirement that agencies annually 
report on progress towards meeting each of 
the milestones and the 2015 goals. 

“(b) PLAN.— 

(1) REQUIREMENT.— 

(А) IN GENERAL.—The regulations under 
subsection (a) shall require each Federal 
agency to develop a plan, and implement the 
measures specified in the plan by dates spec- 
ified in the plan, to meet the required petro- 
leum reduction levels and the alternative 
fuel consumption increases, including the 
milestones specified by the Secretary. 

“(В) INCLUSIONS.—The plan shall— 

-(1) identify the specific measures the 
agency will use to meet the requirements of 
subsection (a)(2); and 

-(11) quantify the reductions in petroleum 
consumption or increases in alternative fuel 
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consumption projected to be achieved by 
each measure each year. 

(2) MEASURES.—The plan may allow ап 
agency to meet the required petroleum re- 
duction level through— 

(А) the use of alternative fuels; 

(В) the acquisition of vehicles with higher 
fuel economy, including hybrid vehicles, 
neighborhood electric vehicles, electric vehi- 
cles, and plug-in hybrid vehicles if the vehi- 
cles are commercially available; 

(СО) the substitution of cars for light 
trucks; 

‘“(D) an increase in vehicle load factors; 

(Е) a decrease in vehicle miles traveled; 

(Е) a decrease in fleet size; and 

(СР) other measures.’’. 

TITLE II—ENERGY SECURITY THROUGH 
INCREASED PRODUCTION OF BIOFUELS 
Subtitle A—Renewable Fuel Standard 

SEC. 201. DEFINITIONS. 

Section 211(0)(1) of the Clean Air Act (42 
U.S.C. 7545(0)) is amended to read as follows: 

“(1) DEFINITIONS.—In this section: 

“(А) ADDITIONAL RENEWABLE FUEL.—The 
term ‘additional renewable fuel’ means fuel 
that is produced from renewable biomass and 
that is used to replace or reduce the quan- 
tity of fossil fuel present in home heating oil 
or jet fuel. 

“(В) ADVANCED BIOFUEL.— 

“(i) IN GENERAL.—The term ‘advanced 
biofuel’ means renewable fuel, other than 
ethanol derived from corn starch, that has 
lifecycle greenhouse gas emissions, as deter- 
mined by the Administrator, after notice and 
opportunity for comment, that are at least 
50 percent less than baseline lifecycle green- 
house gas emissions. 

-(11) INCLUSIONS.—The types of fuels eligi- 
ble for consideration as ‘advanced biofuel’ 
may include any of the following: 

‘(D Ethanol derived from cellulose, hemi- 
cellulose, or lignin. 

-( ПІ) Ethanol derived from sugar or starch 
(other than corn starch). 

“(ПО Ethanol derived from waste mate- 
rial, including crop residue, other vegetative 
waste material, animal waste, and food 
waste and yard waste. 

-(ТУ) Biomass-based diesel. 

“(V) Biogas (including landfill gas and sew- 
age waste treatment gas) produced through 
the conversion of organic matter from re- 
newable biomass. 

“(VD Butanol or other alcohols produced 
through the conversion of organic matter 
from renewable biomass. 

“(VID Other fuel derived from cellulosic 
biomass. 

“(С) BASELINE LIFECYCLE GREENHOUSE GAS 
EMISSIONS.—The term ‘baseline lifecycle 
greenhouse gas emissions’ means the average 
lifecycle greenhouse gas emissions, as deter- 
mined by the Administrator, after notice and 
opportunity for comment, for gasoline or 
diesel (whichever is being replaced by the re- 
newable fuel) sold or distributed as transpor- 
tation fuel in 2005. 

“(0) BIOMASS-BASED DIESEL.—The term 
‘biomass-based diesel’ means renewable fuel 
that is biodiesel as defined in section 312(f) of 
the Energy Policy Act of 1992 (42 U.S.C. 
18220(f)) and that has lifecycle greenhouse 
gas emissions, as determined by the Admin- 
istrator, after notice and opportunity for 
comment, that are at least 50 percent less 
than the baseline lifecycle greenhouse gas 
emissions. Notwithstanding the preceding 
sentence, renewable fuel derived from co- 
processing biomass with a petroleum feed- 
stock shall be advanced biofuel if it meets 
the requirements of subparagraph (B), but is 
not biomass-based diesel. 
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“(Е) CELLULOSIC BIOFUEL.—The term ‘cellu- 
losic biofuel’ means renewable fuel derived 
from any cellulose, hemicellulose, or lignin 
that is derived from renewable biomass and 
that has lifecycle greenhouse gas emissions, 
as determined by the Administrator, that 
are at least 60 percent less than the baseline 
lifecycle greenhouse gas emissions. 

‘“(F) CONVENTIONAL BIOFUEL.—The term 
‘conventional biofuel’ means renewable fuel 
that is ethanol derived from corn starch. 

(О) GREENHOUSE GAS.—The term ‘green- 
house gas’ means carbon dioxide, 
hydrofluorocarbons, methane, nitrous oxide, 
perfluorocarbons, sulfur hexafluoride. The 
Administrator may include any other 
anthropogenically-emitted gas that is deter- 
mined by the Administrator, after notice and 
comment, to contribute to global warming. 

‘(H) LIFECYCLE GREENHOUSE GAS EMIS- 
SIONS.—The term ‘lifecycle greenhouse gas 
emissions’ means the aggregate quantity of 
greenhouse gas emissions (including direct 
emissions and significant indirect emissions 
such as significant emissions from land use 
changes), as determined by the Adminis- 
trator, related to the full fuel lifecycle, in- 
cluding all stages of fuel and feedstock pro- 
duction and distribution, from feedstock 
generation or extraction through the dis- 
tribution and delivery and use of the finished 
fuel to the ultimate consumer, where the 
mass values for all greenhouse gases are ad- 
justed to account for their relative global 
warming potential. 

“(Г RENEWABLE BIOMASS.—The term ‘re- 
newable biomass’ means each of the fol- 
lowing: 

“(р Planted crops and crop residue har- 
vested from agricultural land cleared or cul- 
tivated at any time prior to the enactment 
of this sentence that is either actively man- 
aged or fallow, and nonforested. 

“(ii) Planted trees and tree residue from 
actively managed tree plantations on non- 
federal land cleared at any time prior to en- 
actment of this sentence, including land be- 
longing to an Indian tribe or an Indian indi- 
vidual, that is held in trust by the United 
States or subject to a restriction against 
alienation imposed by the United States. 

“(iii) Animal waste material and animal 
byproducts. 

“(iv) Slash and pre-commercial thinnings 
that are from non-federal forestlands, in- 
cluding forestlands belonging to an Indian 
tribe or an Indian individual, that are held in 
trust by the United States or subject to a re- 
striction against alienation imposed by the 
United States, but not forests or forestlands 
that are ecological communities with a glob- 
al or State ranking of critically imperiled, 
imperiled, or rare pursuant to a State Nat- 
ural Heritage Program, old growth forest, or 
late successional forest. 

-(у) Biomass obtained from the immediate 
vicinity of buildings and other areas regu- 
larly occupied by people, or of public infra- 
structure, at risk from wildfire. 

“(vi) Algae. 

(У) Separated yard waste or food waste, 
including recycled cooking and trap grease. 

“(J) RENEWABLE FUEL.—The term ‘renew- 
able fuel’ means fuel that is produced from 
renewable biomass and that is used to re- 
place or reduce the quantity of fossil fuel 
present in a transportation fuel. 

“(К) SMALL REFINERY.—The term ‘small re- 
finery’ means a refinery for which the aver- 
age aggregate daily crude oil throughput for 
a calendar year (as determined by dividing 
the aggregate throughput for the calendar 
year by the number of days in the calendar 
year) does not exceed 75,000 barrels. 
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“(L) TRANSPORTATION FUEL.—The term 
‘transportation fuel’ means fuel for use in 
motor vehicles, motor vehicle engines, 
nonroad vehicles, or nonroad engines (except 
for ocean-going vessels).’’. 

SEC. 202. RENEWABLE FUEL STANDARD. 

(a) RENEWABLE FUEL PROGRAM.—Paragraph 
(2) of section 211(0) (42 U.S.C. 7545(0)(2)) of 
the Clean Air Act is amended as follows: 

(1) REGULATIONS.—Clause (i) of subpara- 
graph (A) is amended by adding the following 
at the end thereof: ‘‘Not later than 1 year 
after the date of enactment of this sentence, 
the Administrator shall revise the regula- 
tions under this paragraph to ensure that 
transportation fuel sold or introduced into 
commerce in the United States (except in 
noncontiguous States or territories), on an 
annual average basis, contains at least the 
applicable volume of renewable fuel, ad- 
vanced biofuel, cellulosic biofuel, апа bio- 
mass-based diesel, determined in accordance 
with subparagraph (B) and, in the case of any 
such renewable fuel produced from new fa- 
cilities that commence construction after 
the date of enactment of this sentence, 
achieves at least a 20 percent reduction in 
lifecycle greenhouse gas emissions compared 
to baseline lifecycle greenhouse gas emis- 
sions.” 

(2) APPLICABLE VOLUMES OF RENEWABLE 
FUEL.—Subparagraph (B) is amended to read 
as follows: 

“(В) APPLICABLE VOLUMES.— 

(1) CALENDAR YEARS AFTER 2005.— 

“(0 RENEWABLE FUEL.—For the purpose of 
subparagraph (A), the applicable volume of 
renewable fuel for the calendar years 2006 
through 2022 shall be determined in accord- 
ance with the following table: 

Applicable volume of 
renewable fuel 

(in billions of 
gallons): 

4.0 


“Calendar year: 


“(ID ADVANCED BIOFUEL.—For the purpose 
of subparagraph (A), of the volume of renew- 
able fuel required under subclause (I), the ap- 
plicable volume of advanced biofuel for the 
calendar years 2009 through 2022 shall be de- 
termined in accordance with the following 
table: 

Applicable volume of 
advanced biofuel 

(in billions of 
gallons): 

0.6 


“Calendar year: 
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Applicable volume of 
advanced biofuel 

(in billions of 
gallons): 

18.0 


“Calendar year: 


pose of subparagraph (A), of the volume of 
advanced biofuel required under subclause 
(П), the applicable volume of cellulosic 
biofuel for the calendar years 2010 through 
2022 shall be determined in accordance with 
the following table: 
Applicable volume of 
cellulosic biofuel 
(in billions of 


gallons): 
КООЗУ УУ УОЛ СКС 0.1 


“Calendar year: 


(ТУ) BIOMASS-BASED DIESEL.—For the pur- 
pose of subparagraph (A), of the volume of 
advanced biofuel required under subclause 
(II), the applicable volume of biomass-based 
diesel for the calendar years 2009 through 
2012 shall be determined in accordance with 
the following table: 

Applicable volume of 
biomass-based. 


diesel 

“Calendar year: (in billions of 
gallons): 

2009 .... bay 0.5 
2010 .... 0.65 
2011.... 0.80 
2012 1.0 


(11) OTHER CALENDAR YEARS.—For the pur- 
poses of subparagraph (A), the applicable 
volumes of each fuel specified in the tables 
in clause (i) for calendar years after the cal- 
endar years specified in the tables shall be 
determined by the Administrator, in coordi- 
nation with the Secretary of Energy and the 
Secretary of Agriculture, based on a review 
of the implementation of the program during 
calendar years specified in the tables, and an 
analysis of— 

“(О the impact of the production and use 
of renewable fuels on the environment, in- 
cluding on air quality, climate change, con- 
version of wet lands, eco-systems, wildlife 
habitat, water quality, and water supply; 

“(ID the impact of renewable fuels on the 
energy security of the United States; 

“(IID the expected annual rate of future 
commercial production of renewable fuels, 
including advanced biofuels in each category 
(cellulosic biofuel and biomass-based diesel); 

“(IV) the impact of renewable fuels on the 
infrastructure of the United States, includ- 
ing deliverability of materials, goods, and 
products other than renewable fuel, and the 
sufficiency of infrastructure to deliver and 
use renewable fuel; 

“(V) the impact of the use of renewable 
fuels on the cost to consumers of transpor- 
tation fuel and on the cost to transport 
goods; and 

“(VI) the impact of the use of renewable 
fuels on other factors, including job creation, 
the price and supply of agricultural commod- 
ities, rural economic development, and food 
prices. 


The Administrator shall promulgate rules 
establishing the applicable volumes under 
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this clause no later than 14 months before 
the first year for which such applicable vol- 
ume will apply. 

“ii) APPLICABLE VOLUME OF ADVANCED 
BIOFUEL.—For the purpose of making the de- 
terminations in clause (ii), for each calendar 
year, the applicable volume of advanced 
biofuel shall be at least the same percentage 
of the applicable volume of renewable fuel as 
in calendar year 2022. 

(Пу) APPLICABLE VOLUME OF CELLULOSIC 
BIOFUEL.—For the purpose of making the de- 
terminations in clause (ii), for each calendar 
year, the applicable volume of cellulosic 
biofuel established by the Administrator 
shall be based on the assumption that the 
Administrator will not need to issue a waiv- 
er for such years under paragraph (7)(D). 

(у) MINIMUM APPLICABLE VOLUME OF BIO- 
MASS-BASED DIESEL.—For the purpose of 
making the determinations in clause (ii), the 
applicable volume of biomass-based diesel 
shall not be less than the applicable volume 
listed in clause (ПУ) for calendar year 
2012.". 

(0) APPLICABLE PERCENTAGES.—Paragraph 
(3) of section 211(0) of the Clean Air Act (42 
U.S.C. 7545(0)(3)) is amended as follows: 

(1) In subparagraph (A), by striking ‘‘2011” 
and inserting 72021." 

(2) In subparagraph (A), by striking ‘‘gaso- 
line” and inserting “transportation fuel, bio- 
mass-based diesel, and cellulosic biofuel’’. 

(3) In subparagraph (В), by striking ‘‘2012” 
and inserting 72021" in clause (ii)(1). 

(4) In subparagraph (B), by striking gaso- 
line” and inserting “transportation fuel” in 
clause (ii)(II). 

(c) MODIFICATION OF GREENHOUSE GAS PER- 
CENTAGES.—Paragraph (4) of section 211(0) of 
the Clean Air Act (42 U.S.C. 7545(0)(4)) is 
amended to read as follows: 

(4) MODIFICATION OF GREENHOUSE GAS RE- 
DUCTION PERCENTAGES.— 

(А) IN GENERAL.—The Administrator may, 
in the regulations under the last sentence of 
paragraph (2)(A)(i), adjust the 20 percent, 50 
percent, and 60 percent reductions in 
lifecycle greenhouse gas emissions specified 
in paragraphs (2)(A)(i)(relating to renewable 
fuel), (1)(D) (relating to biomass-based die- 
sel), (1)(B)G)(relating to advanced biofuel), 
and (1)(E) (relating to cellulosic biofuel) to a 
lower percentage. For the 50 and 60 percent 
reductions, the Administrator may make 
such an adjustment only if he determines 
that generally such reduction is not com- 
mercially feasible for fuels made using a va- 
riety of feedstocks, technologies, and proc- 
esses to meet the applicable reduction. 

(В) AMOUNT OF ADJUSTMENT.—In promul- 
gating regulations under this paragraph, the 
specified 50 percent reduction in greenhouse 
gas emissions from advanced biofuel and in 
biomass-based diesel may not be reduced 
below 40 percent. The specified 20 percent re- 
duction in greenhouse gas emissions from re- 
newable fuel may not be reduced below 10 
percent, and the specified 60 percent reduc- 
tion in greenhouse gas emissions from cellu- 
losic biofuel may not be reduced below 50 
percent. 

(С) ADJUSTED REDUCTION LEVELS.—An ad- 
justment under this paragraph to a percent 
less than the specified 20 percent greenhouse 
gas reduction for renewable fuel shall be the 
minimum possible adjustment, and the ad- 
justed greenhouse gas reduction shall be es- 
tablished by the Administrator at the max- 
imum achievable level, taking cost in con- 
sideration, for natural gas fired corn-based 
ethanol plants, allowing for the use of a vari- 
ety of technologies and processes. An adjust- 
ment in the 50 or 60 percent greenhouse gas 
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levels shall be the minimum possible adjust- 
ment for the fuel or fuels concerned, and the 
adjusted greenhouse gas reduction shall be 
established at the maximum achievable 
level, taking cost in consideration, allowing 
for the use of a variety of feedstocks, tech- 
nologies, and processes. 

(0) 5-YEAR REVIEW.—Whenever the Admin- 
istrator makes any adjustment under this 
paragraph, not later than 5 years thereafter 
he shall review and revise (based upon the 
same criteria and standards as required for 
the initial adjustment) the regulations es- 
tablishing the adjusted level. 

“(Е) SUBSEQUENT ADJUSTMENTS.—After the 
Administrator has promulgated a final rule 
under the last sentence of paragraph (2)(A)(i) 
with respect to the method of determining 
lifecycle greenhouse gas emissions, except as 
provided in subparagraph (D), the Adminis- 
trator may not adjust the percent green- 
house gas reduction levels unless he deter- 
mines that there has been a significant 
change in the analytical methodology used 
for determining the lifecycle greenhouse gas 
emissions. If he makes such determination, 
he may adjust the 20, 50, or 60 percent reduc- 
tion levels through rulemaking using the cri- 
teria and standards set forth in this para- 
graph. 

“(Е) LIMIT ON UPWARD ADJUSTMENTS.—If, 
under subparagraph (Р) or (E), the Adminis- 
trator revises a percent level adjusted as pro- 
vided in subparagraph (A), (B), and (C) to a 
higher percent, such higher percent may not 
exceed the applicable percent specified in 
paragraph (2)(A)(i), DD), DB), ог (15). 

“(G) APPLICABILITY OF ADJUSTMENTS.—If 
the Administrator adjusts, or revises, a per- 
cent level referred to in this paragraph or 
makes a change in the analytical method- 
ology used for determining the lifecycle 
greenhouse gas emissions, such adjustment, 
revision, or change (or any combination 
thereof) shall only apply to renewable fuel 
from new facilities that commence construc- 
tion after the effective date of such adjust- 
ment, revision, or change.’’. 

(d) CREDITS FOR ADDITIONAL RENEWABLE 
FUEL.—Paragraph (5) of section 211(0) of the 
Clean Air Act (42 U.S.C. 7545(0)(5)) is amend- 
ed by adding the following new subparagraph 
at the end thereof: 

“(Е) CREDITS FOR ADDITIONAL RENEWABLE 
FUEL.—The Administrator may issue regula- 
tions providing (i) for the generation of an 
appropriate amount of credits by any person 
that refines, blends, or imports additional re- 
newable fuels specified by the Administrator 
and (ii) for the use of such credits by the 
generator, or the transfer of all or a portion 
of the credits to another person, for the pur- 
pose of complying with paragraph (2).’’. 

(е) WAIVERS.— 

(1) IN GENERAL.—Paragraph (7)(A) of sec- 
tion 211(0) of the Clean Air Act (42 U.S.C. 
7545(0)(7)(A)) is amended by inserting “, by 
any person subject to the requirements of 
this subsection, or by the Administrator on 
his own motion” after "опе or more States” 
in subparagraph (A) and by striking out 
“State” in subparagraph (В). 

(2) CELLULOSIC BIOFUEL.—Paragraph (7) of 
section 211(0) of the Clean Air Act (42 U.S.C. 
7545(0)(7)) is amended by adding the fol- 
lowing at the end thereof: 

(0) CELLULOSIC BIOFUEL.—(i) For any cal- 
endar year for which the projected volume of 
cellulosic biofuel production is less than the 
minimum applicable volume established 
under paragraph (2)(B), as determined by the 
Administrator based on the estimate pro- 
vided under paragraph (3)(A), not later than 
November 30 of the preceding calendar year, 
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the Administrator shall reduce the applica- 
ble volume of cellulosic biofuel required 
under paragraph (2)(B) to the projected vol- 
ume available during that calendar year. For 
any calendar year in which the Adminis- 
trator makes such a reduction, the Adminis- 
trator may also reduce the applicable vol- 
ume of renewable fuel and advanced biofuels 
requirement established under paragraph 
(2)(B) by the same or a lesser volume. 

(1) Whenever the Administrator reduces 
the minimum cellulosic biofuel volume 
under this subparagraph, the Administrator 
shall make available for sale cellulosic 
biofuel credits at the higher of $0.25 per gal- 
lon or the amount by which $3.00 per gallon 
exceeds the average wholesale price of a gal- 
lon of gasoline in the United States. Such 
amounts shall be adjusted for inflation by 
the Administrator for years after 2008. 

‘“(iii) 18 months after date of enactment of 
this subparagraph, the Administrator shall 
promulgate regulations to govern the 
issuance of credits under this subparagraph. 
The regulations shall set forth the method 
for determining the exact price of credits in 
the event of a waiver. The price of such cred- 
its shall not be changed more frequently 
than once each quarter. These regulations 
shall include such provisions, including lim- 
iting the credits’ uses and useful life, as the 
Administrator deems appropriate to assist 
market liquidity and transparency, to pro- 
vide appropriate certainty for regulated en- 
tities and renewable fuel producers, and to 
limit any potential misuse of cellulosic 
biofuel credits to reduce the use of other re- 
newable fuels, and for such other purposes as 
the Administrator determines will help 
achieve the goals of this subsection. The reg- 
ulations shall limit the number of cellulosic 
biofuel credits for any calendar year to the 
minimum applicable volume (аз reduced 
under this subparagraph) of cellulosic biofuel 
for that year.’’. 

(3) BIOMASS-BASED DIESEL.—Paragraph (7) 
of section 211(0) of the Clean Air Act (42 
U.S.C. 7545(0)(7)) is amended by adding the 
following at the end thereof: 

(Е) BIOMASS-BASED DIESEL.— 

“(i) MARKET EVALUATION.—The Adminis- 
trator, in consultation with the Secretary of 
Energy and the Secretary of Agriculture, 
shall periodically evaluate the impact of the 
biomass-based diesel requirements estab- 
lished under this paragraph on the price of 
diesel fuel. 

(11) WAIVER.—If the Administrator deter- 
mines that there is a significant renewable 
feedstock disruption or other market cir- 
cumstances that would make the price of 
biomass-based diesel fuel increase signifi- 
cantly, the Administrator, in consultation 
with the Secretary of Energy and the Sec- 
retary of Agriculture, shall issue an order to 
reduce, for up to a 60-day period, the quan- 
tity of biomass-based diesel required under 
subparagraph (A) by an appropriate quantity 
that does not exceed 15 percent of the appli- 
cable annual requirement for biomass-based 
diesel. For any calendar year in which the 
Administrator makes a reduction under this 
subparagraph, the Administrator may also 
reduce the applicable volume of renewable 
fuel and advanced biofuels requirement es- 
tablished under paragraph (2)(B) by the same 
or a lesser volume. 

(111) EXTENSIONS.—If the Administrator 
determines that the feedstock disruption or 
circumstances described in clause (ii) is con- 
tinuing beyond the 60-day period described in 
clause (ii) or this clause, the Administrator, 
in consultation with the Secretary of Energy 
and the Secretary of Agriculture, may issue 
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an order to reduce, for up to an additional 60- 
day period, the quantity of biomass-based 
diesel required under subparagraph (A) by an 
appropriate quantity that does not exceed an 
additional 15 percent of the applicable an- 
nual requirement for biomass-based diesel. 

‘(F) MODIFICATION OF APPLICABLE VOL- 
UMES.—For any of the tables in paragraph 
(2)(B), if the Administrator waives— 

“(1) at least 20 percent of the applicable 
volume requirement set forth in any such 
table for 2 consecutive years; or 

(11) at least 50 percent of such volume re- 
quirement for a single year, 


the Administrator shall promulgate a rule 
(within one year after issuing such waiver) 
that modifies the applicable volumes set 
forth in the table concerned for all years fol- 
lowing the final year to which the waiver ap- 
plies, except that no such modification in ap- 
plicable volumes shall be made for any year 
before 2016. In promulgating such a rule, the 
Administrator shall comply with the proc- 
esses, criteria, and standards set forth in 
paragraph (2)(B)(ii).’’. 

SEC. 203. STUDY OF IMPACT OF RENEWABLE 

FUEL STANDARD. 

(a) IN GENERAL.—The Secretary of Energy, 
in consultation with the Secretary of Agri- 
culture and the Administrator of the Envi- 
ronmental Protection Agency, shall enter 
into an arrangement with the National 
Academy of Sciences under which the Acad- 
emy shall conduct a study to assess the im- 
pact of the requirements described in section 
211(0) of the Clean Air Act on each industry 
relating to the production of feed grains, 
livestock, food, forest products, and energy. 

(b) PARTICIPATION.—In conducting the 
study under this section, the National Acad- 
emy of Sciences shall seek the participation, 
and consider the input, of— 

(1) producers of feed grains; 

(2) producers of livestock, poultry, 
pork products; 

(3) producers of food and food products; 

(4) producers of energy; 

(5) individuals and entities interested in 
issues relating to conservation, the environ- 
ment, and nutrition; 

(6) users and consumer of renewable fuels; 

(7) producers and users of biomass feed- 
stocks; and 

(8) land grant universities. 

(c) CONSIDERATIONS.—In conducting the 
study, the National Academy of Sciences 
shall consider— 

(1) the likely impact on domestic animal 
agriculture feedstocks that, in any crop 
year, are significantly below current projec- 
tions; 

(2) policy options to alleviate the impact 
on domestic animal agriculture feedstocks 
that are significantly below current projec- 
tions; and 

(3) policy options to maintain regional ag- 
ricultural and silvicultural capability. 

(d) COMPONENTS.—The study shall 
clude— 

(1) a description of the conditions under 
which the requirements described in section 
211(0) of the Clean Air Act should be sus- 
pended or reduced to prevent adverse im- 
pacts to domestic animal agriculture feed- 
stocks described in subsection (c)(2) or re- 
gional agricultural and silvicultural capa- 
bility described in subsection (c)(3); and 

(2) recommendations for the means by 
which the Federal Government could prevent 
or minimize adverse economic hardships and 
impacts. 

(е) DEADLINE FOR COMPLETION OF STUDY.— 
Not later than 18 months after the date of 
enactment of this Act, the Secretary shall 


and 


in- 
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submit to Congress a report that describes 
the results of the study under this section. 

(f) PERIODIC REVIEWS.—Section 211(0) of the 
Clean Air Act is amended by adding the fol- 
lowing at the end thereof: 

(12) PERIODIC REVIEWS.—To allow for the 
appropriate adjustment of the requirements 
described in subparagraph (B) of paragraph 
(2), the Administrator shall conduct periodic 
reviews of— 

(А) existing technologies; 

“(В) the feasibility of achieving compli- 
ance with the requirements; and 

“(C) the impacts of the requirements de- 
scribed in subsection (a)(2) on each indi- 
vidual and entity described in paragraph 
(2).”. 

SEC. 204. ENVIRONMENTAL AND RESOURCE CON- 
SERVATION IMPACTS. 

(a) IN GENERAL.—Not later than 3 years 
after the enactment of this section and every 
3 years thereafter, the Administrator of the 
Environmental Protection Agency, in con- 
sultation with the Secretary of Agriculture 
and the Secretary of Energy, shall assess and 
report to Congress on the impacts to date 
and likely future impacts of the require- 
ments of section 211(0) of the Clean Air Act 
on the following: 

(1) Environmental issues, including air 
quality, effects on hypoxia, pesticides, sedi- 
ment, nutrient and pathogen levels in wa- 
ters, acreage and function of waters, and soil 
environmental quality. 

(2) Resource conservation issues, including 
soil conservation, water availability, and 
ecosystem health and biodiversity, including 
impacts on forests, grasslands, and wetlands. 

(3) The growth and use of cultivated 

invasive or noxious plants and their impacts 
on the environment and agriculture. 
In advance of preparing the report required 
by this subsection, the Administrator may 
seek the views of the National Academy of 
Sciences or another appropriate independent 
research institute. The report shall include 
the annual volume of imported renewable 
fuels and feedstocks for renewable fuels, and 
the environmental impacts outside the 
United States of producing such fuels and 
feedstocks. The report required by this sub- 
section shall include recommendations for 
actions to address any adverse impacts 
found. 

(b) EFFECT ON AIR QUALITY AND OTHER EN- 
VIRONMENTAL REQUIREMENTS.—Except as pro- 
vided in section 211(0)(18) of the Clean Air 
Act, nothing in the amendments made by 
this title to section 211(0) of the Clean Air 
Act shall be construed as superseding, or 
limiting, any more environmentally protec- 
tive requirement under the Clean Air Act, or 
under any other provision of State or Fed- 
eral law or regulation, including any envi- 
ronmental law or regulation. 

SEC. 205. BIOMASS BASED DIESEL AND BIO- 
DIESEL LABELING. 

(a) IN GENERAL.—Each retail diesel fuel 
pump shall be labeled in a manner that in- 
forms consumers of the percent of biomass- 
based diesel or biodiesel that is contained in 
the biomass-based diesel blend or biodiesel 
blend that is offered for sale, as determined 
by the Federal Trade Commission. 

(b) LABELING REQUIREMENTS.—Not later 
than 180 days after the date of enactment of 
this section, the Federal Trade Commission 
shall promulgate biodiesel labeling require- 
ments as follows: 

(1) Biomass-based diesel blends or biodiesel 
blends that contain less than or equal to 5 
percent biomass-based diesel or biodiesel by 
volume and that meet ASTM D975 diesel 
specifications shall not require any addi- 
tional labels. 
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(2) Biomass based diesel blends or biodiesel 
blends that contain more than 5 percent bio- 
mass-based diesel or biodiesel by volume but 
not more than 20 percent by volume shall be 
labeled ‘‘contains biomass-based diesel or 
biodiesel in quantities between 5 percent and 
20 percent”. 

(3) Biomass-based diesel or biodiesel blends 
that contain more than 20 percent biomass 
based or biodiesel by volume shall be labeled 
“contains more than 20 percent biomass- 
based diesel ог biodiesel”. 

(c) DEFINITIONS.—In this section: 

(1) Аѕтм.—Тһе term “ASTM” means the 
American Society of Testing and Materials. 

(2) BIOMASS-BASED DIESEL.—The term ‘‘bio- 
mass-based diesel” means biodiesel as de- 
fined in section 312(f) of the Energy Policy 
Act of 1992 (42 U.S.C. 13220(f)). 

(3) BIODIESEL.—The term  ‘‘biodiesel’’ 
means the monoalkyl esters of long chain 
fatty acids derived from plant or animal 
matter that meet— 

(A) the registration requirements for fuels 
and fuel additives under this section; and 

(B) the requirements of ASTM standard 
D6751. 

(4) BIOMASS-BASED DIESEL AND BIODIESEL 
BLENDS.—The terms ‘‘biomass-based diesel 
blend” and “biodiesel blend” means a blend 
of ‘‘biomass-based diesel” or ‘‘biodiesel’’ fuel 
that is blended with petroleum based diesel 
fuel. 

SEC. 206. STUDY OF CREDITS FOR USE OF RE- 
NEWABLE ELECTRICITY IN ELEC- 
TRIC VEHICLES. 

(a) DEFINITION OF ELECTRIC VEHICLE.—In 
this section, the term ‘electric vehicle” 
means an electric motor vehicle (as defined 
in section 601 of the Energy Policy Act of 
1992 (42 U.S.C. 13271)) for which the recharge- 
able storage battery— 

(1) receives a charge directly from a source 
of electric current that is external to the ve- 
hicle; and 

(2) provides a minimum of 80 percent of the 
motive power of the vehicle. 

(b) StuDy.—The Administrator of the Envi- 
ronmental Protection Agency shall conduct 
a study on the feasibility of issuing credits 
under the program established under section 
211(0) of the Clean Air Act to electric vehi- 
cles powered by electricity produced from re- 
newable energy sources. 

(c) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Administrator shall submit to the Com- 
mittee on Energy and Natural Resources of 
the United States Senate and the Committee 
on Energy and Commerce of the United 
States House of Representatives a report 
that describes the results of the study, in- 
cluding a description of— 

(1) existing programs and studies on the 
use of renewable electricity as a means of 
powering electric vehicles; and 

(2) alternatives for— 

(A) designing a pilot program to determine 
the feasibility of using renewable electricity 
to power electric vehicles as an adjunct to a 
renewable fuels mandate; 

(B) allowing the use, under the pilot pro- 
gram designed under subparagraph (A), of 
electricity generated from nuclear energy as 
an additional source of supply; 

(C) identifying the source of electricity 
used to power electric vehicles; and 

(D) equating specific quantities of elec- 
tricity to quantities of renewable fuel under 
section 211(0) of the Clean Air Act. 
SEC. 207. GRANTS FOR PRODUCTION 

VANCED BIOFUELS. 

(a) IN GENERAL.—The Secretary of Energy 
shall establish a grant program to encourage 
the production of advanced biofuels. 
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(b) REQUIREMENTS AND PRIORITY.—In mak- 
ing grants under this section, the Sec- 
retary— 

(1) shall make awards to the proposals for 
advanced biofuels with the greatest reduc- 
tion in lifecycle greenhouse gas emissions 
compared to the comparable motor vehicle 
fuel lifecycle emissions during calendar year 
2005; and 

(2) shall not make an award to a project 
that does not achieve at least a 80 percent 
reduction in such lifecycle greenhouse gas 
emissions. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $500,000,000 for the pe- 
riod of fiscal years 2008 through 2015. 

SEC. 208. INTEGRATED CONSIDERATION OF 
WATER QUALITY IN DETERMINA- 
TIONS ON FUELS AND FUEL ADDI- 
TIVES. 

Section 211(c)(1) of the Clean Air Act (42 
U.S.C. 7545(с)(1)) is amended as follows: 

(1) By striking ‘‘nonroad vehicle (A) if in 
the judgment of the Administrator” and in- 
serting ‘‘nonroad vehicle if, in the judgment 
of the Administrator, any fuel or fuel addi- 
tive or” ; and 

(2) In subparagraph (A), by striking ‘‘air 
pollution which” and inserting “air pollu- 
tion or water pollution (including any deg- 
radation in the quality of groundwater) 
that’’. 

SEC. 209. ANTI-BACKSLIDING. 

Section 211 of the Clean Air Act (42 U.S.C. 
7545) is amended by adding at the end the fol- 
lowing: 

(у) PREVENTION OF AIR QUALITY DETERIO- 
RATION.— 

“(1) STUDY.— 

“(A) IN GENERAL.—Not later than 18 
months after the date of enactment of this 
subsection, the Administrator shall complete 
a study to determine whether the renewable 
fuel volumes required by this section will ad- 
versely impact air quality as a result of 
changes in vehicle and engine emissions of 
air pollutants regulated under this Act. 

“(В) CONSIDERATIONS.—The study shall in- 
clude consideration of— 

-(1) different blend levels, types of renew- 


able fuels, and available vehicle tech- 
nologies; and 
(11) appropriate national, regional, and 


local air quality control measures. 

(2) REGULATIONS.—Not later than 3 years 
after the date of enactment of this sub- 
section, the Administrator shall— 

(А) promulgate fuel regulations to imple- 
ment appropriate measures to mitigate, to 
the greatest extent achievable, considering 
the results of the study under paragraph (1), 
any adverse impacts on air quality, as the 
result of the renewable volumes required by 
this section; or 

‘(B) make a determination that no such 
measures are necessary.’’. 

SEC. 210. EFFECTIVE DATE, SAVINGS PROVISION, 
AND TRANSITION RULES. 

(a) TRANSITION RULES.—(1) For calendar 
year 2008, transportation fuel sold or intro- 
duced into commerce in the United States 
(except in noncontiguous States or terri- 
tories), that is produced from facilities that 
commence construction after the date of en- 
actment of this Act shall be treated as re- 
newable fuel within the meaning of section 
211(0) of the Clean Air Act only if it achieves 
at least a 20 percent reduction in lifecycle 
greenhouse gas emissions compared to base- 
line lifecycle greenhouse gas emissions. For 
calendar years 2008 and 2009, any ethanol 
plant that is fired with natural gas, biomass, 
or any combination thereof is deemed to be 


December 6, 2007 


in compliance with such 20 percent reduction 
requirement and with the 20 percent reduc- 
tion requirement of section 211(0)(1) of the 
Clean Air Act. The terms used in this sub- 
section shall have the same meaning as pro- 
vided in the amendment made by this Act to 
section 211(0) of the Clean Air Act. 

(2) Until January 1, 2009, the Administrator 
of the Environmental Protection Agency 
shall implement section 211(0) of the Clean 
Air Act and the rules promulgated under 
that section in accordance with the provi- 
sions of that section as in effect before the 
enactment of this Act and in accordance 
with the rules promulgated before the enact- 
ment of this Act, except that for calendar 
year 2008, the number 78.57? shall be sub- 
stituted for the number 75.4" in the table in 
section 211(0)(2)(B) and in the corresponding 
rules promulgated to carry out those provi- 
sions. The Administrator is authorized to 
take such other actions as may be necessary 
to carry out this paragraph notwithstanding 
any other provision of law. 

(b) SAVINGS CLAUSE.—Section 211(0) of the 
Clean Air Act (42 U.S.C. 7545(0)) is amended 
by adding the following new paragraph at 
the end thereof: 

(13) EFFECT ON OTHER PROVISIONS.—Noth- 
ing in this subsection, or regulations issued 
pursuant to this subsection, shall affect or 
be construed to affect the regulatory status 
of carbon dioxide or any other greenhouse 
gas, or to expand or limit regulatory author- 
ity regarding carbon dioxide or any other 
greenhouse gas, for purposes of other provi- 
sions (including section 165) of this Act. The 
previous sentence shall not affect implemen- 
tation and enforcement of this subsection.’’. 

(с) EFFECTIVE DATE.—The amendments 
made by this title to section 211(0) of the 
Clean Air Act shall take effect January 1, 
2009, except that the Administrator shall 
promulgate regulations to carry out such 
amendments not later than one year after 
the enactment of this Act. 

Subtitle B—Biofuels Research and 
Development 
SEC. 221. BIODIESEL. 

(a) BIODIESEL STuDY.—Not later than 180 
days after the date of enactment of this Act, 
the Secretary, in consultation with the Ad- 
ministrator of the Environmental Protection 
Agency, shall submit to Congress a report on 
any research and development challenges in- 
herent in increasing the proportion of diesel 
fuel sold in the United States that is bio- 
diesel. 

(b) MATERIAL FOR THE ESTABLISHMENT OF 
STANDARDS.—The Director of the National 
Institute of Standards and Technology, in 
consultation with the Secretary, shall make 
publicly available the physical property data 
and characterization of biodiesel and other 
biofuels as appropriate. 

SEC. 222. BIOGAS. 

Not later than 180 days after the date of 
enactment of this Act, the Secretary, in con- 
sultation with the Administrator of the En- 
vironmental Protection Agency, shall sub- 
mit to Congress a report on any research and 
development challenges inherent in increas- 
ing the amount of transportation fuels sold 
in the United States that are fuel with 
biogas or a blend of biogas and natural gas. 
SEC. 223. GRANTS FOR BIOFUEL PRODUCTION 

RESEARCH AND DEVELOPMENT IN 
CERTAIN STATES. 

(a) IN GENERAL.—The Secretary shall pro- 
vide grants to eligible entities for research, 
development, demonstration, and commer- 
cial application of biofuel production tech- 
nologies in States with low rates of ethanol 
production, including low rates of production 
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of cellulosic biomass ethanol, as determined 
by the Secretary. 

(b) ELIGIBILITY.—To be eligible to receive a 
grant under this section, an entity shall— 

(1)(A) be an institution of higher education 
(as defined in section 2 of the Energy Policy 
Act of 2005 (42 U.S.C. 15801)), including trib- 
ally controlled colleges or universities, lo- 
cated in a State described in subsection (a); 
or 

(B) be a consortium including at least 1 
such institution of higher education, and in- 
dustry, State agencies, Indian tribal agen- 
cies, National Laboratories, or local govern- 
ment agencies located in the State; and 

(2) have proven experience and capabilities 
with relevant technologies. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out this section 
$25,000,000 for each of fiscal years 2008 
through 2010. 

SEC. 224. BIOREFINERY ENERGY EFFICIENCY. 

Section 932 of Energy Policy Act of 2005 (42 
U.S.C. 16232) is amended by adding at the end 
the following new subsections: 

(є) BIOREFINERY ENERGY EFFICIENCY.—The 
Secretary shall establish a program of re- 
search, development, demonstration, and 
commercial application for increasing en- 
ergy efficiency and reducing energy con- 
sumption in the operation of biorefinery fa- 
cilities. 

“(һ) RETROFIT TECHNOLOGIES FOR THE DE- 
VELOPMENT OF ETHANOL FROM CELLULOSIC 
MATERIALS.—The Secretary shall establish a 
program of research, development, dem- 
onstration, and commercial application on 
technologies and processes to enable bio- 
refineries that exclusively use corn grain or 
corn starch as a feedstock to produce eth- 
anol to be retrofitted to accept a range of 
biomass, including lignocellulosic feed- 
stocks.’’. 

SEC. 225. STUDY OF OPTIMIZATION OF FLEXIBLE 
FUELED VEHICLES TO USE Е-85 
FUEL. 

(a) IN GENERAL.—The Secretary, in con- 
sultation with the Secretary of Transpor- 
tation and the Administrator of the Environ- 
mental Protection Agency, shall conduct a 
study of whether optimizing flexible fueled 
vehicles to operate using E-85 fuel would in- 
crease the fuel efficiency of flexible fueled 
vehicles. 

(b) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Sec- 
retary shall submit to the Committee on 
Science and Technology and the Committee 
on Energy and Commerce of the House of 
Representatives, and to the Committee on 
Energy and Natural Resources, the Com- 
mittee on Environment and Public Works, 
and the Committee on Commerce, Science, 
and Transportation of the Senate, a report 
that describes the results of the study under 
this section, including any recommendations 
of the Secretary. 

SEC. 226. STUDY OF ENGINE DURABILITY AND 
PERFORMANCE ASSOCIATED WITH 
THE USE OF BIODIESEL. 

(a) IN GENERAL.—Not later than 30 days 
after the date of enactment of this Act, the 
Secretary, in consultation with the Adminis- 
trator of the Environmental Protection 
Agency, shall initiate a study on the effects 
of the use of biodiesel on the performance 
and durability of engines and engine sys- 
tems. 

(b) COMPONENTS.—The study under this 
section shall include— 

(1) an assessment of whether the use of bio- 
diesel lessens the durability and performance 
of conventional diesel engines and engine 
systems; and 
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(2) an assessment of the effects referred to 
in subsection (a) with respect to biodiesel 
blends at varying concentrations, including 
the following percentage concentrations of 
biodiesel: 

(A) 5 percent biodiesel. 

(B) 10 percent biodiesel. 

(C) 20 percent biodiesel. 

(D) 30 percent biodiesel. 

(Е) 100 percent biodiesel. 

(c) REPORT.—Not later than 24 months 
after the date of enactment of this Act, the 
Secretary shall submit to the Committee on 
Science and Technology and the Committee 
on Energy and Commerce of the House of 
Representatives, and to the Committee on 
Energy and Natural Resources and the Com- 
mittee on Environment and Public Works of 
the Senate, a report that describes the re- 
sults of the study under this section, includ- 
ing any recommendations of the Secretary. 
SEC. 227. STUDY OF OPTIMIZATION OF BIOGAS 

USED IN NATURAL GAS VEHICLES. 

(a) IN GENERAL.—The Secretary, in con- 
sultation with the Administrator of the En- 
vironmental Protection Agency and the Sec- 
retary of Transportation, shall conduct a 
study of methods of increasing the fuel effi- 
ciency of vehicles using biogas by optimizing 
natural gas vehicle systems that can operate 
on biogas, including the advancement of ve- 
hicle fuel systems and the combination of 
hybrid-electric and plug-in hybrid electric 
drive platforms with natural gas vehicle sys- 
tems using biogas. 

(b) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Sec- 
retary shall submit to the Committee on En- 
ergy and Natural Resources, the Committee 
on Environment and Public Works, and the 
Committee on Commerce, Science, and 
Transportation of the Senate, and to the 
Committee on Science and Technology and 
the Committee on Energy and Commerce of 
the House of Representatives, a report that 
describes the results of the study, including 
any recommendations of the Secretary. 

SEC. 228. ALGAL BIOMASS. 

(a) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary shall submit to the Committee on 
Science and Technology of the House of Rep- 
resentatives and the Committee on Energy 
and Natural Resources of the Senate a report 
on the progress of the research and develop- 
ment that is being conducted on the use of 
algae as a feedstock for the production of 
biofuels. 

(b) CONTENTS.—The report shall identify 
continuing research and development chal- 
lenges and any regulatory or other barriers 
found by the Secretary that hinder the use of 
this resource, as well as recommendations on 
how to encourage and further its develop- 
ment as a viable transportation fuel. 

SEC. 229. BIOFUELS AND BIOREFINERY INFORMA- 
TION CENTER. 

(a) IN GENERAL.—The Secretary, in co- 
operation with the Secretary of Agriculture, 
shall establish a biofuels and biorefinery in- 
formation center to make available to inter- 
ested parties information on— 

(1) renewable fuel feedstocks, including the 
varieties of fuel capable of being produced 
from various feedstocks; 

(2) biorefinery processing techniques re- 
lated to various renewable fuel feedstocks; 

(8) the distribution, blending, storage, and 
retail dispensing infrastructure necessary for 
the transport and use of renewable fuels; 

(4) Federal and State laws and incentives 
related to renewable fuel production and use; 

(5) renewable fuel research and develop- 
ment advancements; 
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(6) renewable fuel development and bio- 
refinery processes and technologies; 

(7) renewable fuel resources, including in- 
formation on programs and incentives for re- 
newable fuels; 

(8) renewable fuel producers; 

(9) renewable fuel users; and 

(10) potential renewable fuel users. 

(b) ADMINISTRATION.—In administering the 
biofuels and biorefinery information center, 
the Secretary shall— 

(1) continually update information рго- 
vided by the center; 

(2) make information available relating to 
processes and technologies for renewable fuel 
production; 

(8) make information available to inter- 
ested parties on the process for establishing 
a biorefinery; and 

(4) make information and assistance pro- 
vided by the center available through a toll- 
free telephone number and website. 

(с) COORDINATION AND NONDUPLICATION.—To 
maximum extent practicable, the Secretary 
shall ensure that the activities under this 
section are coordinated with, and do not du- 
plicate the efforts of, centers at other gov- 
ernment agencies. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

SEC. 230. CELLULOSIC ETHANOL AND BIOFUELS 
RESEARCH. 

(a) DEFINITION OF ELIGIBLE ENTITY.—In this 
section, the term “eligible entity” means— 

(1) an 1890 Institution (as defined in section 
2 of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 
7061)); 

(2) a part B institution (as defined in sec- 
tion 322 of the Higher Education Act of 1965 
(20 U.S.C. 1061)) (commonly referred to as 
“Historically Black Colleges and Univer- 
sities’’); 

(8) a tribal college or university (as defined 
in section 316(b) of the Higher Education Act 
of 1965 (20 U.S.C. 1059c(b)); or 

(4) a Hispanic-serving institution (as de- 
fined in section 502(a) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1101а(а)). 

(b) GRANTS.—The Secretary shall make 
cellulosic ethanol and biofuels research and 
development grants to 10 eligible entities se- 
lected by the Secretary to receive a grant 
under this section through a peer-reviewed 
competitive process. 

(с) COLLABORATION.—An eligible entity 
that is selected to receive a grant under sub- 
section (b) shall collaborate with 1 of the 
Bioenergy Research Centers of the Office of 
Science of the Department. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to make grants described in sub- 
section (b) $50,000,000 for fiscal year 2008, to 
remain available until expended. 

SEC. 231. BIOENERGY RESEARCH AND DEVELOP- 
MENT, AUTHORIZATION OF APPRO- 
PRIATION. 

Section 931 of the Energy Policy Act of 
2005 (42 U.S.C. 16231) is amended— 

(1) in subsection (b)— 

(A) in paragraph (2), by striking “апа” at 
the end; 

(B) in paragraph (3), by striking the period 
at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“*(4) $963,000,000 for fiscal year 2010.’’; and 

(2) in subsection (c)— 

(A) in paragraph (2)— 

(1) by striking *$251,000,000° and inserting 
‘*$377,000,000’’; and 

(ii) by striking "апа" at the end; 
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(В) in paragraph (3)— 

(i) by striking *$274,000,000° and inserting 
“*$398,000,000’’; and 

(ii) by striking the period at the end and 
inserting ‘‘; апа”; and 

(C) by adding at the end the following: 

(4) $419,000,000 for fiscal year 2010, of 


which $150,000,000 shall be for section 

932(d).’’. 

SEC. 232. ENVIRONMENTAL RESEARCH AND DE- 
VELOPMENT. 


(a) IN GENERAL.—Section 977 of the Energy 
Policy Act of 2005 (42 U.S.C. 16317) is amend- 
ed— 

(1) in subsection (a)(1), by striking ‘‘and 
computational biology” and inserting ‘‘com- 
putational biology, and environmental 
science’’; and 

(2) in subsection (b)— 

(A) in paragraph (1), by inserting "іп sus- 
tainable production systems that reduce 
greenhouse gas emissions” after ‘‘hydrogen”’; 

(В) in paragraph (3), by striking “апа” at 
the end; 

(C) by redesignating paragraph (4) as para- 
graph (5); and 

(D) by inserting after paragraph (3) the fol- 
lowing: 

-(4) develop cellulosic and other feedstocks 
that are less resource and land intensive and 
that promote sustainable use of resources, 
including soil, water, energy, forests, and 
land, and ensure protection of air, water, and 
soil quality; and’’. 

(b) TOOLS AND EVALUATION.—Section 307(d) 
of the Biomass Research and Development 
Act of 2000 (7 U.S.C. 8606(d)) is amended— 

(1) in paragraph (3)(Е), by striking "апа" 
at the end; 

(2) in paragraph (4), by striking the period 
at the end and inserting a semicolon; and 

(8) by adding at the end the following: 

-(5) the improvement and development of 
analytical tools to facilitate the analysis of 
life-cycle energy and greenhouse gas emis- 
sions, including emissions related to direct 
and indirect land use changes, attributable 
to all potential biofuel feedstocks and pro- 
duction processes; and 

“(6) the systematic evaluation of the im- 
pact of expanded biofuel production on the 
environment, including forest lands, and on 
the food supply for humans and animals.’’. 

(c) SMALL-SCALE PRODUCTION AND USE OF 
BIOFUELS.—Section 307(e) of the Biomass Re- 
search and Development Act of 2000 (7 U.S.C. 
8606(e)) is amended— 

(1) in paragraph (2), by striking “апа” at 
the end; 

(2) in paragraph (3), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 

(4) to facilitate small-scale production, 
local, and on-farm use of biofuels, including 
the development of small-scale gasification 
technologies for production of biofuel from 
cellulosic feedstocks.’’. 

SEC. 233. BIOENERGY RESEARCH CENTERS. 

Section 977 of the Energy Policy Act of 
2005 (42 U.S.C. 16317) is amended by adding at 
the end the following: 

“(Р) BIOENERGY RESEARCH CENTERS.— 

“(1) ESTABLISHMENT OF CENTERS.—In car- 
rying out the program under subsection (a), 
the Secretary shall establish at least 7 bio- 
energy research centers, which may be of 
varying size. 

“(2) GEOGRAPHIC DISTRIBUTION.—The Sec- 
retary shall establish at least 1 bioenergy re- 
search center in each Petroleum Administra- 
tion for Defense District or Subdistrict of a 
Petroleum Administration for Defense Dis- 
trict. 

“(3) GOALS.—The goals of the centers es- 
tablished under this subsection shall be to 
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accelerate basic transformational research 
and development of biofuels, including bio- 
logical processes. 

(4) SELECTION AND DURATION.— 

(А) IN GENERAL.—A center under this sub- 
section shall be selected on a competitive 
basis for a period of 5 years. 

“(В) REAPPLICATION.—After the end of the 
period described in subparagraph (A), a 
grantee may reapply for selection on a com- 
petitive basis. 

“(5) INCLUSION.—A center that is in exist- 
ence on the date of enactment of this sub- 
section— 

(А) shall be counted towards the require- 
ment for establishment of at least 7 bio- 
energy research centers; and 

“(В) may continue to receive support for a 
period of 5 years beginning on the date of es- 
tablishment of the center.’’. 

SEC. 234. UNIVERSITY BASED RESEARCH AND DE- 
VELOPMENT GRANT PROGRAM. 

(a) ESTABLISHMENT.—The Secretary shall 
establish a competitive grant program, in a 
geographically diverse manner, for projects 
submitted for consideration by institutions 
of higher education to conduct research and 
development of renewable energy tech- 
nologies. Each grant made shall not exceed 
$2,000,000. 

(b) ELIGIBILITY.—Priority shall be given to 
institutions of higher education with— 

(1) established programs of research in re- 
newable energy; 

(2) locations that are low income or out- 
side of an urbanized area; 

(3) a joint venture with an Indian tribe; 
and 

(4) proximity to trees dying of disease or 
insect infestation as a source of woody bio- 
mass. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary $25,000,000 for carrying out this 
section. 

(а) DEFINITIONS.—In this section: 

(1) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning as defined in section 126(c) 
of the Energy Policy Act of 2005. 

(2) RENEWABLE ENERGY.—The term ‘‘renew- 
able energy” has the meaning as defined in 
section 902 of the Energy Policy Act of 2005. 

(3) URBANIZED AREA.—The term “urbanized 
агеа’’ has the mean as defined by the U.S. 
Bureau of the Census. 

Subtitle C—Biofuels Infrastructure 
SEC. 241. PROHIBITION ON FRANCHISE AGREE- 
MENT RESTRICTIONS RELATED TO 
RENEWABLE FUEL INFRASTRUC- 
TURE. 

(a) IN GENERAL.—Title I of the Petroleum 
Marketing Practices Act (15 U.S.C. 2801 et 
seq.) is amended by adding at the end the fol- 
lowing: 

“SEC. 107. PROHIBITION ON RESTRICTION OF IN- 
STALLATION OF RENEWABLE FUEL 
PUMPS. 

(а) DEFINITION.—In this section: 

(1) RENEWABLE FUEL.—The term ‘renew- 
able fuel’ means any fuel— 

(А) at least 85 percent of the volume of 
which consists of ethanol; or 

“(В) any mixture of biodiesel and diesel or 
renewable diesel (as defined in regulations 
adopted pursuant to section 211(0) of the 
Clean Air Act (40 CFR, Part 80)), determined 
without regard to any use of kerosene and 
containing at least 20 percent biodiesel or re- 
newable diesel. 

“(2) FRANCHISE-RELATED DOCUMENT.—The 
term ‘franchise-related document’ means— 

(А) a franchise under this Act; and 

“(В) any other contract or directive of a 
franchisor relating to terms or conditions of 
the sale of fuel by a franchisee. 


December 6, 2007 


(Р) PROHIBITIONS.— 

(1) IN GENERAL.—No franchise-related doc- 
ument entered into or renewed on or after 
the date of enactment of this section shall 
contain any provision allowing a franchisor 
to restrict the franchisee or any affiliate of 
the franchisee from— 

“(А) installing on the marketing premises 
of the franchisee a renewable fuel pump or 
tank, except that the franchisee’s franchisor 
may restrict the installation of a tank on 
leased marketing premises of such 
franchisor; 

“(В) converting an existing tank or pump 
on the marketing premises of the franchisee 
for renewable fuel use, so long as such tank 
or pump and the piping connecting them are 
either warranted by the manufacturer or cer- 
tified by a recognized standards setting orga- 
nization to be suitable for use with such re- 
newable fuel; 

-(С) advertising (including through the use 
of signage) the sale of any renewable fuel; 

“(D) selling renewable fuel in any specified 
area on the marketing premises of the 
franchisee (including any area in which a 
name or logo of a franchisor or any other en- 
tity appears); 

“(E) purchasing renewable fuel from 
sources other than the franchisor if the 
franchisor does not offer its own renewable 
fuel for sale by the franchisee; 

“(Е) listing renewable fuel availability or 
prices, including on service station signs, 
fuel dispensers, or light poles; or 

“(G) allowing for payment of renewable 
fuel with a credit card, 


so long as such activities described in sub- 

paragraphs (A) through (G) do not constitute 

mislabeling, misbranding, willful adultera- 
tion, or other trademark violations by the 
franchisee. 

‘(2) EFFECT OF PROVISION.—Nothing in this 
section shall be construed to preclude a 
franchisor from requiring the franchisee to 
obtain reasonable indemnification and insur- 
ance policies. 

(с) EXCEPTION TO 3-СВАРЕ REQUIREMENT.— 
No franchise-related document that requires 
that 3 grades of gasoline be sold by the appli- 
cable franchisee shall prevent the franchisee 
from selling an renewable fuel in lieu of 1, 
and only 1, grade ої gasoline.’’. 

(b) ENFORCEMENT.—Section 105 of the Pe- 
troleum Marketing Practices Act (15 U.S.C. 
2805) is amended by striking ‘‘102 or 103" each 
place it appears and inserting ‘‘102, 103, or 
107”. 

(с) CONFORMING AMENDMENTS.— 

(1) IN GENERAL.—Section 101(13) of the Pe- 
troleum Marketing Practices Act (15 U.S.C. 
2801(13)) is amended by aligning the margin 
of subparagraph (C) with subparagraph (B). 

(2) TABLE OF CONTENTS.—The table of con- 
tents of the Petroleum Marketing Practices 
Act (15 U.S.C. 2801 note) is amended— 

(A) by inserting after the item relating to 
section 106 the following: 

“Бес. 107. Prohibition on restriction of in- 
stallation of renewable fuel 
pumps.’’; and 

(B) by striking the item relating to section 
202 and inserting the following: 

“Sec. 202. Automotive fuel rating testing 

and disclosure requirements.’’. 

RENEWABLE FUEL DISPENSER RE- 

QUIREMENTS. 

(a) MARKET PENETRATION REPORTS.—The 
Secretary, in consultation with the Sec- 
retary of Transportation, shall determine 
and report to Congress annually on the mar- 
ket penetration for flexible-fuel vehicles in 
use within geographic regions to be estab- 
lished by the Secretary. 


SEC. 242. 
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(b) DISPENSER FEASIBILITY STuDY.—Not 
later than 24 months after the date of enact- 
ment of this Act, the Secretary, in consulta- 
tion with the Department of Transportation, 
shall report to the Congress on the feasi- 
bility of requiring motor fuel retailers to in- 
stall E-85 compatible dispensers and related 
systems at retail fuel facilities in regions 
where flexible-fuel vehicle market penetra- 
tion has reached 15 percent of motor vehi- 
cles. In conducting such study, the Secretary 
shall consider and report on the following 
factors: 

(1) The commercial availability of Е-85 
fuel and the number of competing E-85 
wholesale suppliers in a given region. 

(2) The level of financial assistance pro- 
vided on an annual basis by the Federal Gov- 
ernment, State governments, and nonprofit 
entities for the installation of E-85 compat- 
ible infrastructure. 

(3) The number of retailers whose retail lo- 
cations are unable to support more than 2 
underground storage tank dispensers. 

(4) The expense incurred by retailers in the 
installation and sale of E-85 compatible dis- 
pensers and related systems and any poten- 
tial effects on the price of motor vehicle 
fuel. 
SEC. 243. ETHANOL PIPELINE FEASIBILITY 
STUDY. 

(a) IN GENERAL.—The Secretary, in coordi- 
nation with the Secretary of Transportation, 
shall conduct a study of the feasibility of the 
construction of pipelines dedicated to the 
transportation of ethanol. 

(b) FACTORS FOR CONSIDERATION.—In con- 
ducting the study under subsection (a), the 
Secretary shall take into consideration— 

(1) the quantity of ethanol production that 
would make dedicated pipelines economi- 
cally viable; 

(2) existing or potential barriers to the 
construction of pipelines dedicated to the 
transportation of ethanol, including tech- 
nical, siting, financing, and regulatory bar- 
riers; 

(3) market risk (including throughput risk) 
and means of mitigating the risk; 

(4) regulatory, financing, and siting op- 
tions that would mitigate the risk and help 
ensure the construction of 1 or more pipe- 
lines dedicated to the transportation of eth- 
anol; 

(5) financial incentives that may be nec- 
essary for the construction of pipelines dedi- 
cated to the transportation of ethanol, in- 
cluding the return on equity that sponsors of 
the initial dedicated ethanol pipelines will 
require to invest in the pipelines; 

(6) technical factors that may compromise 
the safe transportation of ethanol in pipe- 
lines, including identification of remedial 
and preventive measures to ensure pipeline 
integrity; and 

(7) such other factors as the Secretary con- 
siders to be appropriate. 

(с) REPORT.—Not later than 15 months 
after the date of enactment of this Act, the 
Secretary shall submit to Congress a report 
describing the results of the study conducted 
under this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this section $1,000,000 
for each of fiscal years 2008 and 2009, to re- 
main available until expended. 

SEC. 244. RENEWABLE FUEL INFRASTRUCTURE 
GRANTS. 

(a) DEFINITION OF RENEWABLE FUEL 
BLEND.—For purposes of this section, the 
term “renewable fuel blend’’ means gasoline 
blend that contain not less than 11 percent, 
and not more than 85 percent, renewable fuel 
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or diesel fuel that contains at least 10 per- 
cent renewable fuel. 

(b) INFRASTRUCTURE 
GRANTS.— 

(1) ESTABLISHMENT.—The Secretary shall 
establish a program for making grants for 
providing assistance to retail and wholesale 
motor fuel dealers or other entities for the 
installation, replacement, or conversion of 
motor fuel storage and dispensing infrastruc- 
ture to be used exclusively to store and dis- 
pense renewable fuel blends. 

(2) SELECTION CRITERIA.—Not later than 12 
months after the date of enactment of this 
Act, the Secretary shall establish criteria for 
evaluating applications for grants under this 
subsection that will maximize the avail- 
ability and use of renewable fuel blends, and 
that will ensure that renewable fuel blends 
are available across the country. Such cri- 
teria shall provide for— 

(A) consideration of the public demand for 
each renewable fuel blend in a particular ge- 
ographic area based on State registration 
records showing the number of flexible-fuel 
vehicles; 

(B) consideration of the opportunity to cre- 
ate or expand corridors of renewable fuel 
blend stations along interstate or State 
highways; 

(C) consideration of the experience of each 
applicant with previous, similar projects; 

(D) consideration of population, number of 
flexible-fuel vehicles, number of retail fuel 
outlets, and saturation of flexible-fuel vehi- 
cles; and 

(Е) priority consideration to applications 
that— 

(i) are most likely to maximize displace- 
ment of petroleum consumption, measured 
as a total quantity and a percentage; 

(ii) are best able to incorporate existing in- 
frastructure while maximizing, to the extent 
practicable, the use of renewable fuel blends; 
and 

(iii) demonstrate the greatest commitment 
on the part of the applicant to ensure fund- 
ing for the proposed project and the greatest 
likelihood that the project will be main- 
tained or expanded after Federal assistance 
under this subsection is completed. 

(3) LIMITATIONS.—Assistance provided 
under this subsection shall not exceed— 

(А) 33 percent of the estimated cost of the 
installation, replacement, or conversion of 
motor fuel storage and dispensing infrastruc- 
ture; or 

(B) $180,000 for a combination of equipment 
at any one retail outlet location. 

(4) OPERATION OF RENEWABLE FUEL BLEND 
STATIONS.—The Secretary shall establish 
rules that set forth requirements for grant 
recipients under this section that include 
providing to the public the renewable fuel 
blends, establishing a marketing plan that 
informs consumers of the price and avail- 
ability of the renewable fuel blends, clearly 
labeling the dispensers and related equip- 
ment, and providing periodic reports on the 
status of the renewable fuel blend sales, the 
type and amount of the renewable fuel 
blends dispensed at each location, and the 
average price of such fuel. 

(5) NOTIFICATION REQUIREMENTS.—Not later 
than the date on which each renewable fuel 
blend station begins to offer renewable fuel 
blends to the public, the grant recipient that 
used grant funds to construct or upgrade 
such station shall notify the Secretary of 
such opening. The Secretary shall add each 
new renewable fuel blend station to the re- 
newable fuel blend station locator on its 
Website when it receives notification under 
this subsection. 
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(6) DOUBLE COUNTING.—No person that re- 
ceives a credit under section 30C of the Inter- 
nal Revenue Code of 1986 may receive assist- 
ance under this section. 

(7) RESERVATION OF FUNDS.—The Secretary 
shall reserve funds appropriated for the re- 
newable fuel blends infrastructure develop- 
ment grant program for technical and mar- 
keting assistance described in subsection (c). 

(c) RETAIL TECHNICAL AND MARKETING AS- 
SISTANCE.—The Secretary shall enter into 
contracts with entities with demonstrated 
experience in assisting retail fueling stations 
in installing refueling systems and mar- 
keting renewable fuel blends nationally, for 
the provision of technical and marketing as- 
sistance to recipients of grants under this 
section. Such assistance shall include— 

(1) technical advice for compliance with 
applicable Federal and State environmental 
requirements; 

(2) help in identifying supply sources and 
securing long-term contracts; and 

(8) provision of public outreach, education, 
and labeling materials. 

(4) REFUELING INFRASTRUCTURE 
RIDORS.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish a competitive grant pilot program (re- 
ferred to in this subsection as the “рођ pro- 
gram’’), to be administered through the Ve- 
hicle Technology Deployment Program of 
the Department, to provide not more than 10 
geographically-dispersed project grants to 
State governments, Indian tribal govern- 
ments, local governments, metropolitan 
transportation authorities, or partnerships 
of those entities to carry out 1 or more 
projects for the purposes described in para- 
graph (2). 

(2) GRANT PURPOSES.—A grant under this 
subsection shall be used for the establish- 
ment of refueling infrastructure corridors, as 
designated by the Secretary, for renewable 
fuel blends, including— 

(A) installation of infrastructure and 
equipment necessary to ensure adequate dis- 
tribution of renewable fuel blends within the 
corridor; 

(B) installation of infrastructure and 
equipment necessary to directly support ve- 
hicles powered by renewable fuel blends; and 

(C) operation and maintenance of infra- 
structure and equipment installed as part of 
a project funded by the grant. 

(3) APPLICATIONS.— 

(А) REQUIREMENTS.— 

(i) IN GENERAL.—Subject to clause (ii), not 
later than 90 days after the date of enact- 
ment of this Act, the Secretary shall issue 
requirements for use in applying for grants 
under the pilot program. 

(11) MINIMUM REQUIREMENTS.—At a min- 
imum, the Secretary shall require that an 
application for a grant under this sub- 
section— 

(Т) be submitted by— 

(aa) the head of a State, tribal, or local 
government or a metropolitan transpor- 
tation authority, or any combination of 
those entities; and 

(bb) a registered participant in the Vehicle 
Technology Deployment Program of the De- 
partment; and 

(П) include— 

(aa) a description of the project proposed 
in the application, including the ways in 
which the project meets the requirements of 
this subsection; 

(bb) an estimate of the degree of use of the 
project, including the estimated size of fleet 
of vehicles operated with renewable fuels 
blend available within the geographic region 
of the corridor, measured as a total quantity 
and a percentage; 
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(cc) an estimate of the potential petroleum 
displaced as a result of the project (measured 
as a total quantity and a percentage), and a 
plan to collect and disseminate petroleum 
displacement and other relevant data relat- 
ing to the project to be funded under the 
grant, over the expected life of the project; 

(dd) a description of the means by which 
the project will be sustainable without Fed- 
eral assistance after the completion of the 
term of the grant; 

(ee) a complete description of the costs of 
the project, including acquisition, construc- 
tion, operation, and maintenance costs over 
the expected life of the project; and 

(ff) a description of which costs of the 
project will be supported by Federal assist- 
ance under this subsection. 

(B) PARTNERS.—An applicant under sub- 
paragraph (A) may carry out a project under 
the pilot program in partnership with public 
and private entities. 

(4) SELECTION CRITERIA.—In evaluating ap- 
plications under the pilot program, the Sec- 
retary shall— 

(A) consider the experience of each appli- 
cant with previous, similar projects; and 

(B) give priority consideration to applica- 
tions that— 

(i) are most likely to maximize displace- 
ment of petroleum consumption, measured 
as a total quantity and a percentage; 

(ii) are best able to incorporate existing in- 
frastructure while maximizing, to the extent 
practicable, the use of advanced biofuels; 

(iii) demonstrate the greatest commitment 
on the part of the applicant to ensure fund- 
ing for the proposed project and the greatest 
likelihood that the project will be main- 
tained or expanded after Federal assistance 
under this subsection is completed; 

(iv) represent a partnership of public and 
private entities; and 

(v) exceed the minimum requirements of 
paragraph (3)(A)(ii). 

(5) PILOT PROJECT REQUIREMENTS.— 

(A) MAXIMUM AMOUNT.—The Secretary 
shall provide not more than $20,000,000 in 
Federal assistance under the pilot program 
to any applicant. 

(B) COST SHARING.—The non-Federal share 
of the cost of any activity relating to renew- 
able fuel blend infrastructure development 
carried out using funds from a grant under 
this subsection shall be not less than 20 per- 
cent. 

(C) MAXIMUM PERIOD OF GRANTS.—The Sec- 
retary shall not provide funds to any appli- 
cant under the pilot program for more than 
2 years. 

(D) DEPLOYMENT AND DISTRIBUTION.—The 
Secretary shall seek, to the maximum extent 
practicable, to ensure a broad geographic 
distribution of project sites funded by grants 
under this subsection. 

(E) TRANSFER OF INFORMATION AND KNOWL- 
EDGE.—The Secretary shall establish mecha- 
nisms to ensure that the information and 
knowledge gained by participants in the 
pilot program are transferred among the 
pilot program participants and to other in- 
terested parties, including other applicants 
that submitted applications. 

(6) SCHEDULE.— 

(A) INITIAL GRANTS.— 

(i) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary shall publish in the Federal Reg- 
ister, Commerce Business Daily, and such 
other publications as the Secretary considers 
to be appropriate, a notice and request for 
applications to carry out projects under the 
pilot program. 

(ii) DEADLINE.—An application described in 
clause (i) shall be submitted to the Secretary 
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by not later than 180 days after the date of 
publication of the notice under that clause. 

(iii) INITIAL SELECTION.—Not later than 90 
days after the date by which applications for 
grants are due under clause (ii), the Sec- 
retary shall select by competitive, peer-re- 
viewed proposal up to 5 applications for 
projects to be awarded a grant under the 
pilot program. 

(B) ADDITIONAL GRANTS.— 

(i) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Secretary shall publish in the Federal Reg- 
ister, Commerce Business Daily, and such 
other publications as the Secretary considers 
to be appropriate, a notice and request for 
additional applications to carry out projects 
under the pilot program that incorporate the 
information and knowledge obtained through 
the implementation of the first round of 
projects authorized under the pilot program. 

(ii) DEADLINE.—An application described in 
clause (i) shall be submitted to the Secretary 
by not later than 180 days after the date of 
publication of the notice under that clause. 

(iii) INITIAL SELECTION.—Not later than 90 
days after the date by which applications for 
grants are due under clause (ii), the Sec- 
retary shall select by competitive, peer-re- 
viewed proposal such additional applications 
for projects to be awarded a grant under the 
pilot program as the Secretary determines to 
be appropriate. 

(7) REPORTS TO CONGRESS.— 

(A) INITIAL REPORT.—Not later than 60 days 
after the date on which grants are awarded 
under this subsection, the Secretary shall 
submit to Congress a report containing— 

(i) an identification of the grant recipients 
and a description of the projects to be funded 
under the pilot program; 

(ii) an identification of other applicants 
that submitted applications for the pilot pro- 
gram but to which funding was not provided; 
and 

(iii) a description of the mechanisms used 
by the Secretary to ensure that the informa- 
tion and knowledge gained by participants in 
the pilot program are transferred among the 
pilot program participants and to other in- 
terested parties, including other applicants 
that submitted applications. 

(B) EVALUATION.—Not later than 2 years 
after the date of enactment of this Act, and 
annually thereafter until the termination of 
the pilot program, the Secretary shall sub- 
mit to Congress a report containing an eval- 
uation of the effectiveness of the pilot pro- 
gram, including an assessment of the petro- 
leum displacement and benefits to the envi- 
ronment derived from the projects included 
in the pilot program. 

(e) RESTRICTION.—No grant shall be pro- 
vided under subsection (b) or (c) to a large, 
vertically integrated oil company. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for carrying out this section 
$200,000,000 for each of the fiscal years 2008 
through 2014. 

SEC. 245. STUDY OF THE ADEQUACY OF TRANS- 
PORTATION OF DOMESTICALLY-PRO- 
DUCED RENEWABLE FUEL BY RAIL- 
ROADS AND OTHER MODES OF 
TRANSPORTATION. 

(a) STUDY.— 

(1) IN GENERAL.—The Secretary, in coordi- 
nation with the Secretary of Transportation, 
shall jointly conduct a study of the adequacy 
of transportation of domestically-produced 
renewable fuels by railroad and other modes 
of transportation as designated by the Secre- 
taries. 

(2) COMPONENTS.—In conducting the study 
under paragraph (1), the Secretaries shall— 
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(A) consider the adequacy of existing rail- 
road and other transportation and distribu- 
tion infrastructure, equipment, service and 
capacity to move the necessary quantities of 
domestically-produced renewable fuel within 
the timeframes; 

(В)(1) consider the projected costs of mov- 
ing the domestically-produced renewable 
fuel by railroad and other modes transpor- 
tation; and 

(ii) consider the impact of the projected 
costs on the marketability of the domesti- 
cally-produced renewable fuel; 

(C) identify current and potential impedi- 
ments to the reliable transportation and dis- 
tribution of adequate supplies of domesti- 
cally-produced renewable fuel at reasonable 
prices, including practices currently utilized 
by domestic producers, shippers, and receiv- 
ers of renewable fuels; 

(D) consider whether adequate competition 
exists within and between modes of transpor- 
tation for the transportation and distribu- 
tion of domestically-produced renewable fuel 
and, whether inadequate competition leads 
to an unfair price for the transportation and 
distribution of domestically-produced renew- 
able fuel or unacceptable service for trans- 
portation of domestically-produced renew- 
able fuel; 

(Е) consider whether Federal agencies have 
adequate legal authority to address in- 
stances of inadequate competition when in- 
adequate competition is found to prevent do- 
mestic producers for renewable fuels from 
obtaining a fair and reasonable transpor- 
tation price or acceptable service for the 
transportation and distribution of domesti- 
cally-produced renewable fuels; 

(F) consider whether Federal agencies have 
adequate legal authority to address railroad 
and transportation service problems that 
may be resulting in inadequate supplies of 
domestically-produced renewable fuel in any 
area of the United States; 

(G) consider what transportation infra- 
structure capital expenditures may be nec- 
essary to ensure the reliable transportation 
of adequate supplies of domestically-pro- 
duced renewable fuel at reasonable prices 
within the United States and which public 
and private entities should be responsible for 
making such expenditures; and 

(H) provide recommendations on ways to 
facilitate the reliable transportation of ade- 
quate supplies of domestically-produced re- 
newable fuel at reasonable prices. 

(b) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Secre- 
taries shall jointly submit to the Committee 
on Commerce, Science and Transportation, 
the Committee on Energy and Natural Re- 
sources, and the Committee on Environment 
and Public Works of the Senate and the 
Committee on Transportation and Infra- 
structure and the Committee on Energy and 
Commerce of the House of Representatives a 
report that describes the results of the study 
conducted under subsection (a). 


SEC. 246. FEDERAL FLEET FUELING CENTERS. 


(a) IN GENERAL.—Not later than January 1, 
2010, the head of each Federal agency shall 
install at least 1 renewable fuel pump at 
each Federal fleet fueling center in the 
United States under the jurisdiction of the 
head of the Federal agency. 

(b) REPORT.—Not later than October 31 of 
the first calendar year beginning after the 
date of the enactment of this Act, and each 
October 31 thereafter, the President shall 
submit to Congress a report that describes 
the progress toward complying with sub- 
section (a), including identifying— 
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(1) the number of Federal fleet fueling cen- 
ters that contain at least 1 renewable fuel 
pump; and 

(2) the number of Federal fleet fueling cen- 
ters that do not contain any renewable fuel 
pumps. 

(c) DEPARTMENT OF DEFENSE FACILITY.— 
This section shall not apply to a Department 
of Defense fueling center with a fuel turn- 
over rate of less than 100,000 gallons of fuel 
per year. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

SEC. 247. STANDARD SPECIFICATIONS FOR BIO- 
DIESEL. 

Section 211 of the Clean Air Act (42 U.S.C. 
7545) is amended by redesignating subsection 
(s) aS subsection (t), redesignating sub- 
section (r) (relating to conversion assistance 
for cellulosic biomass, waste-derived eth- 
anol, approved renewable fuels) as subsection 
(s) and by adding the following new sub- 
section at the end thereof: 

“(а) STANDARD SPECIFICATIONS FOR BIO- 
DIESEL.—(1) Unless the American Society for 
Testing and Materials has adopted a stand- 
ard for diesel fuel containing 20 percent bio- 
diesel (commonly known as ‘B20’) within 1 
year after the date of enactment of this sub- 
section, the Administrator shall initiate a 
rulemaking to establish a uniform per gallon 
fuel standard for such fuel and designate an 
identification number so that vehicle manu- 
facturers are able to design engines to use 
fuel meeting such standard. 

“(2) Unless the American Society for Test- 
ing and Materials has adopted a standard for 
diesel fuel containing 5 percent biodiesel 
(commonly known as ‘В5’) within 1 year 
after the date of enactment of this sub- 
section, the Administrator shall initiate a 
rulemaking to establish a uniform per gallon 
fuel standard for such fuel and designate an 
identification so that vehicle manufacturers 
are able to design engines to use fuel meet- 
ing such standard. 

-(3) Whenever the Administrator is re- 
quired to initiate a rulemaking under para- 
graph (1) or (2), the Administrator shall pro- 
mulgate a final rule within 18 months after 
the date of the enactment of this subsection. 

“(4) Not later than 180 days after the en- 
actment of this subsection, the Adminis- 
trator shall establish an annual inspection 
and enforcement program to ensure that die- 
sel fuel containing biodiesel sold or distrib- 
uted in interstate commerce meets the 
standards established under regulations 
under this section, including testing and cer- 
tification for compliance with applicable 
standards of the American Society for Test- 
ing and Materials. There are authorized to be 
appropriated to carry out the inspection and 
enforcement program under this paragraph 
$3,000,000 for each of fiscal years 2008 through 
2010. 

(5) For purposes ої this subsection, the 
term ‘biodiesel’ has the meaning provided by 
section 312(f) of Energy Policy Act of 1992 (42 
U.S.C. 13220(f)).’’. 

SEC. 248. BIOFUELS DISTRIBUTION AND АР- 
VANCED BIOFUELS INFRASTRUC- 
TURE. 

(a) IN GENERAL.—The Secretary, in coordi- 

nation with the Secretary of Transportation 
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and in consultation with the Administrator 
of the Environmental Protection Agency, 
shall carry out a program of research, devel- 
opment, and demonstration relating to exist- 
ing transportation fuel distribution infra- 
structure and new alternative distribution 
infrastructure. 

(b) Focus.—The program described in sub- 
section (a) shall focus on the physical and 
chemical properties of biofuels and efforts to 
prevent or mitigate against adverse impacts 
of those properties in the areas of— 

(1) corrosion of metal, plastic, rubber, 
cork, fiberglass, glues, or any other material 
used in pipes and storage tanks; 

(2) dissolving of storage tank sediments; 

(3) clogging of filters; 

(4) contamination from water or other 
adulterants or pollutants; 

(5) poor flow properties related to low tem- 
peratures; 

(6) oxidative and thermal instability in 
long-term storage and uses; 

(7) microbial contamination; 

(8) problems associated with electrical con- 
ductivity; and 

(9) such other areas as the Secretary con- 
siders appropriate. 

Subtitle D—Environmental Safeguards 

SEC. 251. WAIVER FOR FUEL OR FUEL ADDITIVES. 
Section 211(f)(4) of the Clean Air Act (42 

U.S.C. 7545(f)) is amended to read as follows: 
(4) The Administrator, upon application 

of any manufacturer of any fuel or fuel addi- 

tive, may waive the prohibitions established 
under paragraph (1) or (3) of this subsection 
or the limitation specified in paragraph (2) of 
this subsection, if he determines that the ap- 
plicant has established that such fuel or fuel 
additive or a specified concentration thereof, 
and the emission products of such fuel or 
fuel additive or specified concentration 
thereof, will not cause or contribute to a 
failure of any emission control device or sys- 
tem (over the useful life of the motor vehi- 
cle, motor vehicle engine, nonroad engine or 
nonroad vehicle in which such device or sys- 
tem is used) to achieve compliance by the 
vehicle or engine with the emission stand- 
ards with respect to which it has been cer- 
tified pursuant to sections 206 and 213(a). The 

Administrator shall take final action to 

grant or deny an application submitted 

under this paragraph, after public notice and 
comment, within 270 days of the receipt of 
such an application.’’. 

TITLE ПІ-ЕМЕВСУ SAVINGS THROUGH 
IMPROVED STANDARDS FOR APPLIANCE 
AND LIGHTING 

Subtitle A—Appliance Energy Efficiency 
SEC. 301. EXTERNAL POWER SUPPLY EFFICIENCY 

STANDARDS. 

(a) DEFINITIONS.—Section 321 of the Energy 
Policy and Conservation Act (42 U.S.C. 6291) 
is amended— 

(1) in paragraph (36)— 

(A) by striking ‘‘(36) The” and inserting 
the following: 

‘*(36) EXTERNAL POWER SUPPLY.— 

(А) ТМ GENERAL.—The”’; and 

(B) by adding at the end the following: 

“(В) ACTIVE MODE.—The term ‘active mode’ 
means the mode of operation when an exter- 
nal power supply is connected to the main 
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electricity supply and the output is con- 
nected to a load. 

“(C) CLASS A EXTERNAL POWER SUPPLY.— 

(1) IN GENERAL.—The term ‘class A exter- 
nal power supply’ means a device that— 

“(1) is designed to convert line voltage AC 
input into lower voltage AC or DC output; 

(0) is able to convert to only 1 AC or DC 
output voltage at a time; 

“(СПО is sold with, or intended to be used 
with, a separate end-use product that con- 
stitutes the primary load; 

“(IV) is contained in a separate physical 
enclosure from the end-use product; 

“(V) is connected to the end-use product 
via a removable or hard-wired male/female 
electrical connection, cable, cord, or other 
wiring; and 

“(VI) has nameplate output power that is 
less than or equal to 250 watts. 

(1) EXCLUSIONS.—The term ‘class A exter- 
nal power supply’ does not include any de- 
vice that— 

“(О requires Federal Food and Drug Ad- 
ministration listing and approval as a med- 
ical device in accordance with section 513 of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 3602); or 

“(ID powers the charger of a detachable 
battery pack or charges the battery of a 
product that is fully or primarily motor op- 
erated. 

-(О) NO-LOAD MODE.—The term ‘no-load 
mode’ means the mode of operation when an 
external power supply is connected to the 
main electricity supply and the output is not 
connected to a load.’’; and 

(2) by adding at the end the following: 

“(52) DETACHABLE BATTERY.—The term ‘de- 
tachable battery’ means a battery that is— 

“(А) contained in a separate enclosure 
from the product; and 

“(В) intended to be removed or discon- 
nected from the product for recharging.’’. 


(b) TEST PROCEDURES.—Section 323(b) of 
the Energy Policy and Conservation Act (42 
U.S.C. 6293(b)) is amended by adding at the 
end the following: 

(17) CLASS A EXTERNAL POWER SUPPLIES.— 
Test procedures for class A external power 
supplies shall be based on the ‘Test Method 
for Calculating the Energy Efficiency of Sin- 
gle-Voltage External AC-DC and АС-АС 
Power Supplies’ published by the Environ- 
mental Protection Agency on August 11, 
2004, except that the test voltage specified in 
section 4(d) of that test method shall be only 
115 volts, 60 Hz.’’. 


(c) EFFICIENCY STANDARDS FOR CLASS A EX- 
TERNAL POWER SUPPLIES.—Section 325(u) of 
the Energy Policy and Conservation Act (42 
U.S.C. 6295(0)) is amended by adding at the 
end the following: 

(6) EFFICIENCY STANDARDS FOR CLASS A EX- 
TERNAL POWER SUPPLIES.— 

(А) IN GENERAL.—Subject to subpara- 
graphs (B) through (D), a class A external 
power supply manufactured on or after the 
later of July 1, 2008, or the date of enactment 
of this paragraph shall meet the following 
standards: 
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“Active Mode 


“Nameplate Output 


(decimal equivalent of a percentage) 


Required Efficiency 


Less than 1 watt 


0.5 times the Nameplate Output 


From 1 watt to not more than 51 watts The sum of 0.09 times the Natural Logarithm of the Nameplate Out- 
put and 0.5 
Greater than 51 watts 0.85 


“Nameplate Output 


“No-Load Mode 


Maximum Consumption 


Not more than 250 watts 


0.5 watts 


“(В) NONCOVERED SUPPLIES.—A class A ex- 
ternal power supply shall not be subject to 
subparagraph (A) if the class A external 
power supply is— 

-(1) manufactured during the period begin- 
ning on July 1, 2008, and ending on June 30, 
2015; and 

-(11) made available by the manufacturer 
as a service part or a spare part for an end- 
use product— 

“(D that constitutes the primary load; and 

“(ID was manufactured before July 1, 2008. 

(С) MARKING.—Any class A external power 
supply manufactured on or after the later of 
July 1, 2008 or the date of enactment of this 
paragraph shall be clearly and permanently 
marked in accordance with the External 
Power Supply International Efficiency 
Marking Protocol, as referenced in the ‘En- 
ergy Star Program Requirements for Single 
Voltage External AC-DC and AC-AC Power 
Supplies, version 1.1’ published by the Envi- 
ronmental Protection Agency. 

(Р) AMENDMENT OF STANDARDS.— 

(1) FINAL RULE ВУ JULY 1, 201.— 

“(D IN GENERAL.—Not later than July 1, 
2011, the Secretary shall publish a final rule 
to determine whether the standards estab- 
lished under subparagraph (A) should be 
amended. 

“(ID ADMINISTRATION.—The 
shall— 

“ (аа) contain any amended standards; and 

“(bb) apply to products manufactured on 
or after July 1, 2013. 
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‘“(ii) FINAL RULE BY JULY 1, 2015.— 

“(D IN GENERAL.—Not later than July 1, 
2015 the Secretary shall publish a final rule 
to determine whether the standards then in 
effect should be amended. 

“(ID ADMINISTRATION.—The 
shall— 

(аа) contain any amended standards; and 

«(р р) apply to products manufactured on 
or after July 1, 2017. 

“(7) END-USE PRODUCTS.—An energy con- 
servation standard for external power sup- 
plies shall not constitute an energy con- 
servation standard for the separate end-use 
product to which the external power supplies 
is соппесђеа.". 

SEC. 302. UPDATING APPLIANCE TEST PROCE- 
DURES. 

(a) CONSUMER APPLIANCES.—Section 
323(0)(1) of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6293(b)(1)) is amended by 
striking (1) and all that follows through 
the end of the paragraph and inserting the 
following: 

(1) TEST PROCEDURES.— 

“(А) AMENDMENT.—At least once every 7 
years, the Secretary shall review test proce- 
dures for all covered products and— 

-(1) amend test procedures with respect to 
any covered product, if the Secretary deter- 
mines that amended test procedures would 
more accurately or fully comply with the re- 
quirements of paragraph (3); or 

“(11) publish notice in the Federal Register 
of any determination not to amend a test 
procedure.’’. 
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(b) INDUSTRIAL EQUIPMENT.—Section 343(а) 
of the Energy Policy and Conservation Act 
(42 U.S.C. 6313(а)) is amended by striking 
‘(a)’? and all that follows through the end of 
paragraph (1) and inserting the following: 

“(а) PRESCRIPTION BY SECRETARY; REQUIRE- 
MENTS.— 

(1) TEST PROCEDURES.— 

(А) AMENDMENT.—At least once every 7 
years, the Secretary shall conduct an evalua- 
tion of each class of covered equipment and— 

“(i) if the Secretary determines that 
amended test procedures would more accu- 
rately or fully comply with the requirements 
of paragraphs (2) and (3), shall prescribe test 
procedures for the class in accordance with 
this section; or 

-(11) shall publish notice in the Federal 
Register of any determination not to amend 
a test procedure.’’. 

SEC. 303. RESIDENTIAL BOILERS. 

Section 32500) of the Energy Policy and 
Conservation Act (42 U.S.C. 6295(f)) is amend- 
ed— 

(1) in the subsection heading, by inserting 
“AND BOILERS” after ‘‘FURNACES”’; 

(2) by redesignating paragraph (3) as para- 
graph (4); and 

(3) by inserting after paragraph (2) the fol- 
lowing: 

“(3) BOILERS.— 

(А) IN GENERAL.—Subject to subpara- 
graphs (B) and (C), boilers manufactured on 
or after September 1, 2012, shall meet the fol- 
lowing requirements: 


Boiler Type 


Minimum Annual Fuel Utilization Efficiency 


Design Requirements 


Gas HOt: Water: онл 82% No Constant Burning Pilot, Automatic 
Means for Adjusting Water Temperature 

Gas Steam АНЫ 80% No Constant Burning Pilot 

Oil Hot Water с.о ани 84% Automatic Means for Adjusting Temperature 

QNS UGA рр 82% None 

Electric Hot Water ................ ння None Automatic Means for Adjusting Temperature 

Electric Steat иная None None 


“(В) AUTOMATIC MEANS FOR ADJUSTING 
WATER TEMPERATURE.— 

“(i) IN GENERAL.—The manufacturer shall 
equip each gas, oil, and electric hot water 
boiler (other than a boiler equipped with a 
tankless domestic water heating coil) with 
automatic means for adjusting the tempera- 
ture of the water supplied by the boiler to 
ensure that an incremental change in in- 
ferred heat load produces a corresponding in- 
cremental change in the temperature of 
water supplied. 

(11) SINGLE INPUT RATE.—For a boiler that 
fires at 1 input rate, the requirements of this 


subparagraph may be satisfied by providing 
an automatic means that allows the burner 
or heating element to fire only when the 
means has determined that the inferred heat 
load cannot be met by the residual heat of 
the water in the system. 

‘“(iii) NO INFERRED HEAT LOAD.—When there 
is no inferred heat load with respect to a hot 
water boiler, the automatic means described 
in clause (i) and (ii) shall limit the tempera- 
ture of the water in the boiler to not more 
than 140 degrees Fahrenheit. 

“(iv) OPERATION.—A boiler described in 
clause (i) or (ii) shall be operable only when 


the automatic means described in clauses (i), 
(ii), and (iii) is installed. 

-(С) EXCEPTION.—A boiler that is manufac- 
tured to operate without any need for elec- 
tricity or any electric connection, electric 
gauges, electric pumps, electric wires, or 
electric devices shall not be required to meet 
the requirements of this paragraph.’’. 


SEC. 304. FURNACE FAN STANDARD PROCESS. 


Paragraph (4)(D) of section 325(f) of the En- 
ergy Policy and Conservation Act (42 U.S.C. 
6295(f)) (as redesignated by section 303(4)) is 
amended by striking ‘‘the Secretary тау” 
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and inserting ‘‘not later than December 31, 

2013, the Secretary shall’’. 

SEC. 305. IMPROVING SCHEDULE FOR STAND- 
ARDS UPDATING AND CLARIFYING 
STATE AUTHORITY. 

(a) CONSUMER APPLIANCES.—Section 325 of 
the Energy Policy and Conservation Act (42 
U.S.C. 6295) is amended by striking sub- 
section (m) and inserting the following: 

(п) AMENDMENT ОЕ STANDARDS.— 

“(1) IN GENERAL.—Not later than 6 years 
after issuance of any final rule establishing 
or amending a standard, as required for a 
product under this part, the Secretary shall 
publish— 

(А) a notice of the determination of the 
Secretary that standards for the product do 
not need to be amended, based on the cri- 
teria established under subsection (n)(2); or 

“(В) a notice of proposed rulemaking in- 
cluding new proposed standards based on the 
criteria established under subsection (0) and 
the procedures established under subsection 
(p). 
“(2) NOTICE.—If the Secretary publishes a 
notice under paragraph (1), the Secretary 
shall— 

(А) publish a notice stating that the anal- 
ysis of the Department is publicly available; 
and 

“(В) provide an opportunity for written 
comment. 

“(3) AMENDMENT OF STANDARD; NEW DETER- 
MINATION.— 

“(А) AMENDMENT OF STANDARD.—Not later 
than 2 years after a notice is issued under 
paragraph (1)(B), the Secretary shall publish 
a final rule amending the standard for the 
product. 

“(В) NEW DETERMINATION.—Not later than 3 
years after a determination under paragraph 
(1)(А), the Secretary shall make а new deter- 
mination and publication under subpara- 
graph (A) or (B) of paragraph (1). 

(4) APPLICATION TO PRODUCTS.— 

(А) IN GENERAL.—Except as provided in 
subparagraph (B), an amendment prescribed 
under this subsection shall apply to— 

“(i) with respect to refrigerators, refrig- 
erator-freezers, freezers, room air condi- 
tioners, dishwashers, clothes washers, 
clothes dryers, fluorescent lamp ballasts, 
and kitchen ranges and ovens, such a prod- 
uct that is manufactured after the date that 
is 3 years after publication of the final rule 
establishing an applicable standard; and 

(110) with respect to central air condi- 
tioners, heat pumps, water heaters, pool 
heaters, direct heating equipment, and fur- 
naces, such a product that is manufactured 
after the date that is 5 years after publica- 
tion of the final rule establishing an applica- 
ble standard. 

“(В) OTHER NEW STANDARDS.—A manufac- 
turer shall not be required to apply new 
standards to a product with respect to which 
other new standards have been required dur- 
ing the prior 6-year period. 

(5) REPORTS.—The Secretary shall 
promptly submit to the Committee on En- 
ergy and Commerce of the House of Rep- 
resentatives and the Committee on Energy 
and Natural Resources of the Senate— 

“(А) а progress report every 180 days on 
compliance with this section, including a 
specific plan to remedy any failures to com- 
ply with deadlines for action established 
under this section; and 

“(В) all required reports to the Court ог to 
any party to the Consent Decree in State of 
New York v Bodman, Consolidated Civil Ac- 
tions No.05 Civ. 7807 and No.05 Civ. 7808.’’. 

(b) INDUSTRIAL EQUIPMENT.—Section 
342(a)(6) of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6313(a)(6)) is amended— 
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(1) by redesignating subparagraph (C) as 
subparagraph (D); and 

(2) by striking ‘‘(6)(A)(i)” and all that fol- 
lows through the end of subparagraph (B) 
and inserting the following: 

“(6) AMENDED ENERGY EFFICIENCY STAND- 
ARDS.— 

(А) IN GENERAL.— 

(1) ANALYSIS OF POTENTIAL ENERGY SAV- 
INGS.—If ASHRAE/IES Standard 90.1 is 
amended with respect to any small commer- 
cial package air conditioning and heating 
equipment, large commercial package air 
conditioning and heating equipment, very 
large commercial package air conditioning 
and heating equipment, packaged terminal 
air conditioners, packaged terminal heat 
pumps, warm-air furnaces, packaged boilers, 
storage water heaters, instantaneous water 
heaters, or unfired hot water storage tanks, 
not later than 180 days after the amendment 
of the standard, the Secretary shall publish 
in the Federal Register for public comment 
an analysis of the energy savings potential 
of amended energy efficiency standards. 

(10) AMENDED UNIFORM NATIONAL STANDARD 
FOR PRODUCTS.— 

“(Т) IN GENERAL.—Except as provided іп 
subclause (II), not later than 18 months after 
the date of publication of the amendment to 
the ASHRAE/IES Standard 90.1 for a product 
described in clause (i), the Secretary shall 
establish an amended uniform national 
standard for the product at the minimum 
level specified in the amended ASHRAE/IES 
Standard 90.1. 

“(ТО MORE STRINGENT STANDARD.—Sub- 
clause (I) shall not apply if the Secretary de- 
termines, by rule published in the Federal 
Register, and supported by clear and con- 
vincing evidence, that adoption of a uniform 
national standard more stringent than the 
amended ASHRAE/IES Standard 90.1 for the 
product would result in significant addi- 
tional conservation of energy and is techno- 
logically feasible and economically justified. 

“(В) RULE.—If the Secretary makes a de- 
termination described in clause (ii)(II) for a 
product described in clause (i), not later than 
30 months after the date of publication of the 
amendment to the ASHRAE/IES Standard 
90.1 for the product, the Secretary shall issue 
the rule establishing the amended standard. 

“(С) AMENDMENT OF STANDARD.— 

“(1) IN GENERAL.—Not later than 6 years 
after issuance of any final rule establishing 
or amending a standard, as required for a 
product under this part, the Secretary shall 
publish— 

(0) a notice of the determination of the 
Secretary that standards for the product do 
not need to be amended, based on the cri- 
teria established under subparagraph (A); or 

“(ID a notice of proposed rulemaking in- 
cluding new proposed standards based on the 
criteria and procedures established under 
subparagraph (B). 

011) NoOTICE.—If the Secretary publishes a 
notice under clause (i), the Secretary shall— 

“(О publish a notice stating that the anal- 
ysis of the Department is publicly available; 
and 

“(ID provide an opportunity for written 
comment. 

(111) AMENDMENT OF STANDARD; NEW DE- 
TERMINATION.— 

(1) AMENDMENT OF STANDARD.—Not later 
than 2 years after a notice is issued under 
clause (i)(II), the Secretary shall publish a 
final rule amending the standard for the 
product. 

“(ID NEW DETERMINATION.—Not later than 
3 years after a determination under clause 
(1)(Г), the Secretary shall make a new deter- 
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mination and publication under subclause (I) 
or (II) of clause (i). 

"(1У) APPLICATION TO PRODUCTS.—An 
amendment prescribed under this subsection 
shall apply to products manufactured after a 
date that is the later of— 

“(D the date that is 3 years after publica- 
tion of the final rule establishing a new 
standard; or 

“(ID the date that is 6 years after the ef- 
fective date of the current standard for a 
covered product. 

(у) REPORTS.—The Secretary shall 
promptly submit to the Committee on En- 
ergy and Commerce of the House of Rep- 
resentatives and the Committee on Energy 
and Natural Resources of the Senate a 
progress report every 180 days on compliance 
with this subparagraph, including a specific 
plan to remedy any failures to comply with 
deadlines for action established under this 
subparagraph.’’. 

SEC. 306. REGIONAL STANDARDS FOR FURNACES, 
CENTRAL AIR CONDITIONERS, AND 
HEAT PUMPS. 

(a) IN GENERAL.—Section 325(0) of the En- 
ergy Policy and Conservation Act (42 U.S.C. 
6295(0)) is amended by adding at the end the 
following: 

“(6) REGIONAL STANDARDS FOR FURNACES, 
CENTRAL AIR CONDITIONERS, AND HEAT 
PUMPS.— 

(А) IN GENERAL.—In any rulemaking to 
establish a new or amended standard, the 
Secretary may consider the establishment of 
separate standards by geographic region for 
furnaces (except boilers), central air condi- 
tioners, and heat pumps. 

“(В) NATIONAL AND REGIONAL STANDARDS.— 

-(1) NATIONAL STANDARD.—If the Secretary 
establishes a regional standard for a product, 
the Secretary shall establish a base national 
standard for the product. 

(11) REGIONAL STANDARDS.—If the Sec- 
retary establishes a regional standard for a 
product, the Secretary may establish more 
restrictive standards for the product by geo- 
graphic region as follows: 

“(D For furnaces, the Secretary may estab- 
lish 1 additional standard that is applicable 
in a geographic region defined by the Sec- 
retary. 

“(ID For any cooling product, the Sec- 
retary may establish 1 or 2 additional stand- 
ards that are applicable in 1 or 2 geographic 
regions as may be defined by the Secretary. 

(С) BOUNDARIES OF GEOGRAPHIC REGIONS.— 

“(i) IN GENERAL.—Subject to clause (ii), the 
boundaries of additional geographic regions 
established by the Secretary under this para- 
graph shall include only contiguous States. 

“i) ALASKA AND HAWAII.—The States of 
Alaska and Hawaii may be included under 
this paragraph in a geographic region that 
the States are not contiguous to. 

чай) INDIVIDUAL STATES.—Individual 
States shall be placed only into a single re- 
gion under this paragraph. 

“(р) PREREQUISITES.—In establishing addi- 
tional regional standards under this para- 
graph, the Secretary shall— 

-(1) establish additional regional standards 
only if the Secretary determines that— 

“(D the establishment of additional re- 
gional standards will produce significant en- 
ergy savings in comparison to establishing 
only a single national standard; and 

-(ПІ) the additional regional standards are 
economically justified under this paragraph; 
and 

(1) consider the impact of the additional 
regional standards on consumers, manufac- 
turers, and other market participants, in- 
cluding product distributors, dealers, con- 
tractors, and installers. 
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(Е) APPLICATION; EFFECTIVE DATE.— 

“(1) BASE NATIONAL STANDARD.—Any base 
national standard established for a product 
under this paragraph shall— 

“(0 be the minimum standard for the prod- 
uct; and 

“(ID apply to all products manufactured or 
imported into the United States on and after 
the effective date for the standard. 

(11) REGIONAL STANDARDS.—Any addi- 
tional and more restrictive regional standard 
established for a product under this para- 
graph shall apply to any such product in- 
stalled on or after the effective date of the 
standard in States in which the Secretary 
has designated the standard to apply. 

(Е) CONTINUATION OF REGIONAL STAND- 
ARDS.— 

(1) IN GENERAL.—In any subsequent rule- 
making for any product for which a regional 
standard has been previously established, the 
Secretary shall determine whether to con- 
tinue the establishment of separate regional 
standards for the product. 

(11) REGIONAL STANDARD NO LONGER APPRO- 
PRIATE.—Except as provided in clause (iii), if 
the Secretary determines that regional 
standards are no longer appropriate for a 
product, beginning on the effective date of 
the amended standard for the product— 

(0) there shall be 1 base national standard 
for the product with Federal enforcement; 
and 

“(ID State authority for enforcing a re- 
gional standard for the product shall termi- 
nate. 

“(ПО REGIONAL STANDARD APPROPRIATE BUT 
STANDARD OR REGION CHANGED.— 

(0 STATE NO LONGER CONTAINED IN RE- 
GION.—Subject бо subclause (IID), if a State is 
no longer contained in a region in which a 
regional standard that is more stringent 
than the base national standard applies, the 
authority of the State to enforce the re- 
gional standard shall terminate. 

“(ТО STANDARD OR REGION REVISED SO THAT 
EXISTING REGIONAL STANDARD EQUALS BASE 
NATIONAL STANDARD.—If the Secretary re- 
vises a base national standard for a product 
or the geographic definition of a region so 
that an existing regional standard for a 
State is equal to the revised base national 
standard— 

“ (аа) the authority of the State to enforce 
the regional standard shall terminate on the 
effective date of the revised base national 
standard; and 

““(bb) the State shall be subject to the re- 
vised base national standard. 

(ПГ) STANDARD OR REGION REVISED SO THAT 
EXISTING REGIONAL STANDARD EQUALS BASE 
NATIONAL STANDARD.—If the Secretary re- 
vises a base national standard for a product 
or the geographic definition of a region so 
that the standard for a State is lower than 
the previously approved regional standard, 
the State may continue to enforce the pre- 
viously approved standard level. 

(Пу) WAIVER OF FEDERAL PREEMPTION.— 
Nothing in this paragraph diminishes the au- 
thority of a State to enforce a State regula- 
tion for which a waiver of Federal preemp- 
tion has been granted under section 327(d). 

-(С) ENFORCEMENT.— 

-(1) BASE NATIONAL STANDARD.— 

“(D IN GENERAL.—The Secretary shall еп- 
force any base national standard. 

“(ID TRADE ASSOCIATION CERTIFICATION 
PROGRAMS.—In enforcing the base national 
standard, the Secretary shall use, to the 
maximum extent practicable, national 
standard nationally recognized certification 
programs of trade associations. 

(11) REGIONAL STANDARDS.— 
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(0) ENFORCEMENT PLAN.—Not later than 90 
days after the date of the issuance of a final 
rule that establishes a regional standard, the 
Secretary shall initiate a rulemaking to de- 
velop and implement an effective enforce- 
ment plan for regional standards for the 
products that are covered by the final rule. 

“(ID RESPONSIBLE ENTITIES.—Any rules re- 
garding enforcement of a regional standard 
shall clearly specify which entities are le- 
gally responsible for compliance with the 
standards and for making any required infor- 
mation or labeling disclosures. 

“(ПО FINAL RULE.—Not later than 15 
months after the date of the issuance of a 
final rule that establishes a regional stand- 
ard for a product, the Secretary shall pro- 
mulgate a final rule covering enforcement of 
regional standards for the product. 

(ТУ) INCORPORATION BY STATES AND LOCAL- 
ITIES.—A State or locality may incorporate 
any Federal regional standard into State or 
local building codes or State appliance 
standards. 

“(У) STATE ENFORCEMENT.—A State agency 
may seek enforcement of a Federal regional 
standard in a Federal court of competent ju- 
risdiction. 

(Н) INFORMATION DISCLOSURE.— 

“(i) IN GENERAL.—Not later than 90 days 
after the date of the publication of a final 
rule that establishes a regional standard for 
a product, the Federal Trade Commission 
shall undertake a rulemaking to determine 
the appropriate 1 or more methods for dis- 
closing information so that consumers, dis- 
tributors, contractors, and installers can 
easily determine whether a specific piece of 
equipment that is installed in a specific 
building is in conformance with the regional 
standard that applies to the building. 

(11) METHODS.—A method of disclosing in- 
formation under clause (i) may include— 

“(Г modifications to the Energy Guide 
label; or 

“(ID other methods that make it easy for 
consumers and installers to use and under- 
stand at the point of installation. 

0111) COMPLETION OF RULEMAKING.—The 
rulemaking shall be completed not later 15 
months after the date of the publication of a 
final rule that establishes a regional stand- 
ard for a product.’’. 

(b) PROHIBITED ACTS.—Section 332(a) of the 
Energy Policy and Conservation Act (42 
U.S.C. 6302(a)) is amended— 

(1) in paragraph (4), by striking ‘‘or’’ after 
the semicolon at the end; 

(2) in paragraph (5), by striking ‘‘part.’’ 
and inserting ‘‘part, except to the extent 
that the new covered product is covered by a 
regional standard that is more stringent 
than the base national standard; or’’; and 

(3) by adding at the end the following: 

(6) for any manufacturer or private label- 
er to knowingly sell a product to a dis- 
tributor, contractor, or dealer with knowl- 
edge that the entity routinely violates any 
regional standard applicable to the prod- 
uct.’’. 

(c) CONSIDERATION OF PRICES AND OPER- 
ATING PATTERNS.—Section 342(a)(6)(B) of the 
Energy Policy and Conservation Act (42 
U.S.C. 63138(a)(6)(B)) is amended by adding аб 
the end the following: 

‘“(iii) CONSIDERATION OF PRICES AND OPER- 
ATING PATTERNS.—If the Secretary is consid- 
ering revised standards for air-cooled 3-phase 
central air conditioners and central air con- 
ditioning heat pumps with less 65,000 Btu per 
hour (cooling capacity), the Secretary shall 
use commercial energy prices and operating 
patterns in all analyses conducted by the 
Secretary.’’. 
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PROCEDURE FOR PRESCRIBING NEW 

OR AMENDED STANDARDS. 

Section 325(p) of the Energy Policy and 
Conservation Act (42 U.S.C. 6925(p)) is 
amended— 

(1) by striking paragraph (1); and 

(2) by redesignating paragraphs (2) through 
(4) as paragraphs (1) through (3), respec- 
tively. 

SEC. 308. EXPEDITED RULEMAKINGS. 

(a) PROCEDURE FOR PRESCRIBING NEW OR 
AMENDED STANDARDS.—Section 325(р) of the 
Energy Policy and Conservation Act (42 
U.S.C. 6295(p)) (as amended by section 307) is 
amended by adding at the end the following: 

(4) DIRECT FINAL RULES.— 

“(А) IN GENERAL.—On receipt of a state- 
ment that is submitted jointly by interested 
persons that are fairly representative of rel- 
evant points of view (including representa- 
tives of manufacturers of covered products, 
States, and efficiency advocates), as deter- 
mined by the Secretary, and contains rec- 
ommendations with respect to an energy or 
water conservation standard— 

“(i) if the Secretary determines that the 
recommended standard contained in the 
statement is in accordance with subsection 
(о) or section 342(a)(6)(B), as applicable, the 
Secretary may issue a final rule that estab- 
lishes an energy or water conservation 
standard and is published simultaneously 
with a notice of proposed rulemaking that 
proposes a new or amended energy or water 
conservation standard that is identical to 
the standard established in the final rule to 
establish the recommended standard (re- 
ferred to in this paragraph as a ‘direct final 
rule’); or 

“(ii) if the Secretary determines that a di- 
rect final rule cannot be issued based on the 
statement, the Secretary shall publish a no- 
tice of the determination, together with an 
explanation of the reasons for the determina- 
tion. 

“(В) PUBLIC COMMENT.—The Secretary 
shall solicit public comment for a period of 
at least 110 days with respect to each direct 
final rule issued by the Secretary under sub- 
paragraph (A)(i). 

“(C) WITHDRAWAL OF DIRECT FINAL RULES.— 

(1) IN GENERAL.—Not later than 120 days 
after the date on which a direct final rule 
issued under subparagraph (A)(i) is published 
in the Federal Register, the Secretary shall 
withdraw the direct final rule if— 

“(D the Secretary receives 1 ог more ad- 
verse public comments relating to the direct 
final rule under subparagraph (B)(i) or any 
alternative joint recommendation; and 

-( ПІ) based on the rulemaking record relat- 
ing to the direct final rule, the Secretary de- 
termines that such adverse public comments 
or alternative joint recommendation may 
provide a reasonable basis for withdrawing 
the direct final rule under subsection (0), 
section 342(a)(6)(B), or any other applicable 
law. 

(11) ACTION ON WITHDRAWAL.—On with- 
drawal of a direct final rule under clause (i), 
the Secretary shall— 

“(D proceed with the notice of proposed 
rulemaking published simultaneously with 
the direct final rule as described in subpara- 
graph (A)(i); and 

“(ID publish in the Federal Register the 
reasons why the direct final rule was with- 
drawn. 

(111) TREATMENT OF WITHDRAWN DIRECT 
FINAL RULES.—A direct final rule that is 
withdrawn under clause (i) shall not be con- 
sidered to be a final rule for purposes of sub- 
section (0). 

(О) EFFECT OF PARAGRAPH.—Nothing in 
this paragraph authorizes the Secretary to 
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issue a direct final rule based solely on re- 
ceipt of more than 1 statement containing 
recommended standards relating to the di- 
rect final rule.’’. 

(b) CONFORMING AMENDMENT.—Section 
345(b)(1) of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6316(b)(1)) is amended in 
the first sentence by inserting ‘‘section 
325(p)(5),” after ‘Тһе provisions of”. 

SEC. 309. BATTERY CHARGERS. 

Section 325(0)(1)(Е) of the Energy Policy 
and Conservation Act (42 U.S.C. 6295(u)(1)(B)) 
is amended— 

(1) by striking ‘‘(E)(i) Not” and inserting 
the following: 

“(Е) EXTERNAL POWER SUPPLIES AND BAT- 
TERY CHARGERS.— 

“(1) ENERGY CONSERVATION STANDARDS.— 

(Т) EXTERNAL POWER SUPPLIES.—Not”’; 

(2) by striking “3 years” and inserting ‘‘2 
years”; 

(3) by striking ‘‘battery chargers and” each 
place it appears; and 

(4) by adding at the end the following : 

“(ID BATTERY CHARGERS.—Not later than 
July 1, 2011, the Secretary shall issue a final 
rule that prescribes energy conservation 
standards for battery chargers or classes of 
battery chargers or determine that no en- 
ergy conservation standard is technically 
feasible and economically justified.” . 

SEC. 310. STANDBY MODE. 

Section 325 of the Energy Policy and Con- 
servation Act (42 U.S.C. 6295) is amended— 

(1) in subsection (u)— 

(A) by striking paragraphs (2), (3), and (4); 
and 

(B) by redesignating paragraph (5) and (6) 
as paragraphs (2) and (3), respectively; 

(2) by redesignating subsection (gg) as sub- 
section (hh); 

(8) by inserting after subsection (ff) the fol- 
lowing: 

“(ве) STANDBY MODE ENERGY USE.— 

01) DEFINITIONS.— 

(А) IN GENERAL.—Unless the Secretary de- 
termines otherwise pursuant to subpara- 
graph (B), in this subsection: 

“(1) ACTIVE MODE.—The term ‘active mode’ 
means the condition in which an energy- 
using product— 

“(D is connected to a main power source; 

‘(ID has been activated; and 

“СПО provides 1 or more main functions. 

(1) OFF MODE.—The term ‘off mode’ 
means the condition in which an energy- 
using product— 

(0) is connected to а main power source; 
and 

“(П is not providing any standby or active 
mode function. 

(41) STANDBY MODE.—The term ‘standby 
mode’ means the condition in which an en- 
ergy-using product— 

(0) is connected to а main power source; 
and 

-(ПІ) offers 1 ог more of the following user- 
oriented or protective functions: 

‘“(aa) To facilitate the activation or deacti- 
vation of other functions (including active 
mode) by remote switch (including remote 
control), internal sensor, or timer. 

“(bb) Continuous functions, including in- 
formation or status displays (including 
clocks) or sensor-based functions. 

“(В) AMENDED DEFINITIONS.—The Secretary 
may, by rule, amend the definitions under 
subparagraph (A), taking into consideration 
the most current versions of Standards 62301 
and 62087 of the International Electro- 
technical Commission. 

“(2) TEST PROCEDURES.— 

-(А) IN GENERAL.—Test procedures for all 
covered products shall be amended pursuant 
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to section 323 to include standby mode and 
off mode energy consumption, taking into 
consideration the most current versions of 
Standards 62301 and 62087 of the Inter- 
national Electrotechnical Commission, with 
such energy consumption integrated into the 
overall energy efficiency, energy consump- 
tion, or other energy descriptor for each cov- 
ered product, unless the Secretary deter- 
mines that— 

-(1) the current test procedures for a cov- 
ered product already fully account for and 
incorporate the standby mode and off mode 
energy consumption of the covered product; 
or 

“(11) such an integrated test procedure is 
technically infeasible for a particular cov- 
ered product, in which case the Secretary 
shall prescribe a separate standby mode and 
off mode energy use test procedure for the 
covered product, if technically feasible. 

“(В) DEADLINES.—The test procedure 
amendments required by subparagraph (A) 
shall be prescribed in a final rule no later 
than the following dates: 

-(1) December 31, 2008, for battery chargers 
and external power supplies. 

011) March 31, 2009, for clothes dryers, 
room air conditioners, and fluorescent lamp 
ballasts. 

(11) June 30, 2009, for residential clothes 
washers. 

“(iv) September 30, 2009, for residential fur- 
naces and boilers. 

(у) March 31, 2010, for residential water 
heaters, direct heating equipment, and pool 
heaters. 

(уі) March 31, 2011, for residential dish- 
washers, ranges and ovens, microwave ovens, 
and dehumidifiers. 

“(С) PRIOR PRODUCT STANDARDS.—The test 
procedure amendments adopted pursuant to 
subparagraph (B) shall not be used to deter- 
mine compliance with product standards es- 
tablished prior to the adoption of the amend- 
ed test procedures. 

(3) INCORPORATION INTO STANDARD.— 

(А) IN GENERAL.—Subject to subparagraph 
(B), based on the test procedures required 
under paragraph (2), any final rule estab- 
lishing or revising a standard for a covered 
product, adopted after July 1, 2010, shall in- 
corporate standby mode and off mode energy 
use into a single amended or new standard, 
pursuant to subsection (0), if feasible. 

“(В) SEPARATE STANDARDS.—If not feasible, 
the Secretary shall prescribe within the final 
rule a separate standard for standby mode 
and off mode energy consumption, if justi- 
fied under subsection (0).’’; and 

(4) in paragraph (2) of subsection (hh) (as 
redesignated by paragraph (2)) , by striking 
“(ЕР)” each place it appears and inserting 
“(gg)”. 

SEC. 311. ENERGY STANDARDS FOR HOME APPLI- 
ANCES. 

(a) APPLIANCES.— 

(1) DEHUMIDIFIERS.—Section 325(cc) of the 
Energy Policy and Conservation Act (42 
U.S.C. 6295(cc)) is amended by striking para- 
graph (2) and inserting the following: 

“(2) DEHUMIDIFIERS MANUFACTURED ОМ OR 
AFTER OCTOBER 1, 2012.—Dehumidifiers manu- 
factured on or after October 1, 2012, shall 
have an Energy Factor that meets or exceeds 
the following values: 


Minimum 
Energy 
Factor 
(liters/ 
KWh) 


“Product Capacity (pints/day): 


Оро 95 Оба оцени 
85,01–45.00 аи и а ко о на у ну: os 


45.01–54.00 1.60 
54.01–75.00 У: 1.70 
Greater than 75.00 ........................ 2.5.” 


(2) RESIDENTIAL CLOTHES WASHERS AND RES- 
IDENTIAL DISHWASHERS.—Section 325(g) of the 
Energy Policy and Conservation Act (42 
U.S.C. 6295(=)) is amended by adding at the 
end the following: 

“(9) RESIDENTIAL CLOTHES WASHERS MANU- 
FACTURED ON OR AFTER JANUARY 1, 2011.— 

“(А) IN GENERAL.—A top-loading or front- 
loading standard-size residential clothes 
washer manufactured on or after January 1, 
2011, shall have— 

“(1) a Modified Energy Factor of at least 
1.26; and 

(1) a water factor of not more than 9.5. 

“(В) AMENDMENT ОЕ STANDARDS.— 

(1) IN GENERAL.—Not later than December 
31, 2011, the Secretary shall publish a final 
rule determining whether to amend the 
standards in effect for clothes washers manu- 
factured on or after January 1, 2015. 

(110) AMENDED STANDARDS.—The final rule 
shall contain any amended standards. 

(10) RESIDENTIAL DISHWASHERS MANUFAC- 
TURED ON OR AFTER JANUARY 1, 2010.— 

(А) IN GENERAL.—A dishwasher manufac- 
tured on or after January 1, 2010, shall— 

-(1) for a standard size dishwasher not ex- 
ceed 355 kwh/year and 6.5 gallon per cycle; 
and 

“(ii) for a compact size dishwasher not ex- 
ceed 260 kwh/year and 4.5 gallons per cycle. 

“(В) AMENDMENT OF STANDARDS.— 

(1) IN GENERAL.—Not later than January 1, 
2015, the Secretary shall publish a final rule 
determining whether to amend the standards 
for dishwashers manufactured on or after 
January 1, 2018. 

(11) AMENDED STANDARDS.—The final rule 
shall contain any amended standards.”’. 

(3) REFRIGERATORS AND FREEZERS.—Section 
325(b) of the Energy Policy and Conservation 
Act (42 U.S.C. 6295(b)) is amended by adding 
at the end the following: 

“(4) REFRIGERATORS AND FREEZERS MANU- 
FACTURED ON OR AFTER JANUARY 1, 2014.— 

(А) IN GENERAL.—Not later than Decem- 
ber 31, 2010, the Secretary shall publish a 
final rule determining whether to amend the 
standards in effect for refrigerators, refrig- 
erator-freezers, and freezers manufactured 
on or after January 1, 2014. 

“(В) AMENDED STANDARDS.—The final rule 
shall contain any amended standards.’’. 

(b) ENERGY STAR.—Section 324A(d)(2) of the 
Energy Policy and Conservation Act (42 
U.S.C. 6294a(d)(2)) is amended by striking 
“January 1, 2010" and inserting “July 1, 
20097. 
SEC. 312. WALK-IN COOLERS AND WALK-IN 

FREEZERS. 

(a) DEFINITIONS.—Section 340 of the Energy 
Policy and Conservation Act (42 U.S.C. 6311) 
is amended— 

(1) in paragraph (1)— 

(A) by redesignating subparagraphs (G) 
through (K) as subparagraphs (H) through 
(L), respectively; and 

(B) by inserting after subparagraph (F) the 
following: 

“(G) Walk-in coolers and walk-in freez- 
ers.’’; 

(2) by redesignating paragraphs (20) and 
(21) as paragraphs (21) and (22), respectively; 
and 

(8) by inserting after paragraph (19) the fol- 
lowing: 

(20) WALK-IN COOLER; WALK-IN FREEZER.— 

(А) IN GENERAL.—The terms ‘walk-in cool- 
er’ and ‘walk-in freezer’ mean an enclosed 
storage space refrigerated to temperatures, 
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respectively, above, and at or below 32 de- 
grees Fahrenheit that can be walked into, 
and has a total chilled storage area of less 
than 3,000 square feet. 

“(В) EXCLUSION.—The terms ‘walk-in cool- 
er’ and ‘walk-in freezer’ do not include prod- 
ucts designed and marketed exclusively for 
medical, scientific, or research purposes.’’. 

(b) STANDARDS.—Section 342 of the Energy 
Policy and Conservation Act (42 U.S.C. 6313) 
is amended by adding at the end the fol- 
lowing: 

“(© WALK-IN COOLERS AND WALK-IN FREEZ- 
ERS.— 

4(1) IN GENERAL.—Subject to paragraphs (2) 
through (5), each walk-in cooler or walk-in 
freezer manufactured on or after January 1, 
2009, shall— 

“(А) have automatic door closers that 
firmly close all walk-in doors that have been 
closed to within 1 inch of full closure, except 
that this subparagraph shall not apply to 
doors wider than 3 feet 9 inches or taller 
than 7 feet; 

“(В) have strip doors, spring hinged doors, 
or other method of minimizing infiltration 
when doors are open; 

“(С) contain wall, ceiling, and door insula- 
tion of at least R-25 for coolers and В-32 for 
freezers, except that this subparagraph shall 
not apply to glazed portions of doors nor to 
structural members; 

‘“(D) contain floor insulation of at least R- 
28 for freezers; 

“(E) for evaporator fan motors of under 1 
horsepower and less than 460 volts, use— 

“(i) electronically commutated motors 
(brushless direct current motors); or 

-(11) 8-phase motors; 

“(F) for condenser fan motors of under 1 
horsepower, use— 

-(1) electronically commutated motors; 

“Gi) permanent split capacitor-type mo- 
tors; or 

-(111) 3-рһаѕе motors; and 

(с) for all interior lights, use light 
sources with an efficacy of 40 lumens per 
watt or more, including ballast losses (if 
any), except that light sources with an effi- 
cacy of 40 lumens per watt or less, including 
ballast losses (if any), may be used in con- 
junction with a timer or device that turns 
off the lights within 15 minutes of when the 
walk-in cooler or walk-in freezer is not occu- 
pied by people. 

“(2) ELECTRONICALLY 
TORS.— 

(А) IN GENERAL.—The requirements of 
paragraph (1)(Е)(1) for electronically com- 
mutated motors shall take effect January 1, 
2009, unless, prior to that date, the Secretary 
determines that such motors are only avail- 
able from 1 manufacturer. 

-(В) OTHER TYPES OF MOTORS.—In carrying 
out paragraph (1)(Е)(1) and subparagraph (А), 
the Secretary may allow other types of mo- 
tors if the Secretary determines that, on av- 
erage, those other motors use no more en- 
ergy in evaporator fan applications than 
electronically commutated motors. 

"(С) MAXIMUM ENERGY CONSUMPTION 
LEVEL.—The Secretary shall establish the 
maximum energy consumption level under 
subparagraph (B) not later than January 1, 
2010. 

“(3) ADDITIONAL SPECIFICATIONS.—Each 
walk-in cooler or walk-in freezer with trans- 
parent reach-in doors manufactured on or 
after January 1, 2009, shall also meet the fol- 
lowing specifications: 

“(А) Transparent reach-in doors for walk- 
in freezers and windows in walk-in freezer 
doors shall be of triple-pane glass with either 
heat-reflective treated glass or gas fill. 


COMMUTATED MO- 
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“(В) Transparent reach-in doors for walk- 
in coolers and windows in walk-in cooler 
doors shall be— 

(1) double-pane glass with heat-reflective 
treated glass and gas fill; or 

“(11) triple-pane glass with either heat-re- 
flective treated glass or gas fill. 

“(С) If the appliance has an antisweat 
heater without antisweat heat controls, the 
appliance shall have a total door rail, glass, 
and frame heater power draw of not more 
than 7.1 watts per square foot of door open- 
ing (for freezers) and 3.0 watts per square 
foot of door opening (for coolers). 

‘(D) If the appliance has an antisweat 
heater with antisweat heat controls, and the 
total door rail, glass, and frame heater power 
draw is more than 7.1 watts per square foot 
of door opening (for freezers) and 3.0 watts 
per square foot of door opening (for coolers), 
the antisweat heat controls shall reduce the 
energy use of the antisweat heater in a quan- 
tity corresponding to the relative humidity 
in the air outside the door or to the con- 
densation on the inner glass pane. 

“(4) PERFORMANCE-BASED STANDARDS.— 

(А) IN GENERAL.—Not later than January 
1, 2012, the Secretary shall publish perform- 
ance-based standards for walk-in coolers and 
walk-in freezers that achieve the maximum 
improvement in energy that the Secretary 
determines is technologically feasible and 
economically justified. 

(В) APPLICATION.— 

“() IN GENERAL.—Except as provided in 
clause (ii), the standards shall apply to prod- 
ucts described in subparagraph (A) that are 
manufactured beginning on the date that is 
3 years after the final rule is published. 

011) DELAYED EFFECTIVE DATE.—If the Sec- 
retary determines, by rule, that a 3-year pe- 
riod is inadequate, the Secretary may estab- 
lish an effective date for products manufac- 
tured beginning on the date that is not more 
than 5 years after the date of publication of 
a final rule for the products. 

(5) AMENDMENT ОЕ STANDARDS.— 

(А) IN GENERAL.—Not later than January 
1, 2020, the Secretary shall publish a final 
rule to determine if the standards estab- 
lished under paragraph (4) should be amend- 
ed. 

(В) APPLICATION.— 

“(1) IN GENERAL.—Except as provided іп 
clause (ii), the rule shall provide that the 
standards shall apply to products manufac- 
tured beginning on the date that is 3 years 
after the final rule is published. 

‘“(ii) DELAYED EFFECTIVE DATE.—If the Sec- 
retary determines, by rule, that a 3-year pe- 
riod is inadequate, the Secretary may estab- 
lish an effective date for products manufac- 
tured beginning on the date that is not more 
than 5 years after the date of publication of 
a final rule for the products.’’. 

(с) TEST PROCEDURES.—Section 343(а) of 
the Energy Policy and Conservation Act (42 
U.S.C. 6314(a)) is amended by adding at the 
end the following: 

“(9) WALK-IN COOLERS AND WALK-IN FREEZ- 
ERS.— 

(А) IN GENERAL.—For the purpose of test 
procedures for walk-in coolers and walk-in 
freezers: 

“(i) The В value shall be the 1/K factor 
multiplied by the thickness of the panel. 

(1) The К factor shall be based on ASTM 
test procedure C518-2004. 

“(iii) For calculating the В value for freez- 
ers, the K factor of the foam at 20°F (average 
foam temperature) shall be used. 

“(iv) For calculating the R value for cool- 
ers, the K factor of the foam at 55°F (average 
foam temperature) shall be used. 
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“(В) TEST PROCEDURE.— 

(1) IN GENERAL.—Not later than January 1, 
2010, the Secretary shall establish a test pro- 
cedure to measure the energy-use of walk-in 
coolers and walk-in freezers. 

(11) COMPUTER MODELING.—The test proce- 
dure may be based on computer modeling, if 
the computer model or models have been 
verified using the results of laboratory tests 
on a significant sample of walk-in coolers 
and walk-in freezers.’’. 

(d) LABELING.—Section 344(e) of the Energy 
Policy and Conservation Act (42 U.S.C. 
6315(e)) is amended by inserting ‘‘walk-in 
coolers and walk-in freezers,” after ‘‘com- 
mercial clothes washers,” each place it ap- 
pears. 

(e) ADMINISTRATION, PENALTIES, ENFORCE- 
MENT, AND PREEMPTION.—Section 345 of the 
Energy Policy and Conservation Act (42 
U.S.C. 6316) is amended— 

(1) by striking ‘subparagraphs (В), (С), (Р), 
(E), and (F)? each place it appears and in- 
serting “subparagraphs (В) through (G)’’; 
and 

(2) by adding at the end the following: 

‘(h) WALK-IN COOLERS AND WALK-IN FREEZ- 
ERS.— 

(1) COVERED TYPES.— 

(А) RELATIONSHIP TO OTHER LAW.— 

-(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, section 327 shall 
apply to walk-in coolers and walk-in freezers 
for which standards have been established 
under paragraphs (1), (2), and (8) of section 
342(f) to the same extent and in the same 
manner as the section applies under part A 
on the date of enactment of this subsection. 

(11) STATE STANDARDS.—Any State stand- 
ard prescribed before the date of enactment 
of this subsection shall not be preempted 
until the standards established under para- 
graphs (1) and (2) of section 342(f) take effect. 

“(В) ADMINISTRATION.—In applying section 
327 to equipment under subparagraph (A), 
paragraphs (1), (2), and (3) of subsection (a) 
shall apply. 

“(2) FINAL RULE NOT TIMELY.— 

(А) IN GENERAL.—If the Secretary does 
not issue a final rule for a specific type of 
walk-in cooler or walk-in freezer within the 
time frame established under paragraph (4) 
or (5) of section 342(f), subsections (b) and (c) 
of section 327 shall no longer apply to the 
specific type of walk-in cooler or walk-in 
freezer during the period— 

“(1) beginning on the day after the sched- 
uled date for a final rule; and 

“(ii) ending on the date on which the Sec- 
retary publishes a final rule covering the 
specific type of walk-in cooler or walk-in 
freezer. 

“(В) STATE STANDARDS.—Any State stand- 
ard issued before the publication of the final 
rule shall not be preempted until the stand- 
ards established in the final rule take effect. 

(3) CALIFORNIA.—Any standard issued in 
the State of California before January 1, 
2011, under title 20 of the California Code of 
Regulations, that refers to walk-in coolers 
and walk-in freezers, for which standards 
have been established under paragraphs (1), 
(2), and (3) of section 342(f), shall not be pre- 
empted until the standards established under 
section 342(f)(3) take effect.’’. 

SEC. 313. ELECTRIC MOTOR EFFICIENCY STAND- 
ARDS. 


(a) DEFINITIONS.—Section 340(13) of the En- 
ergy Policy and Conservation Act (42 U.S.C. 
6311(18)) is amended— 

(1) by redesignating subparagraphs (B) 
through (H) as subparagraphs (C) through (I), 
respectively; and 
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(2) by striking ‘‘(13)(A)” and all that fol- 
lows through the end of subparagraph (A) 
and inserting the following: 

(13) ELECTRIC MOTOR.— 

“(А) GENERAL PURPOSE ELECTRIC MOTOR 
(SUBTYPE I).—The term ‘general purpose elec- 
tric motor (subtype I)’ means any motor 
that meets the definition of ‘General Pur- 
pose’ as established in the final rule issued 
by the Department of Energy entitled ‘En- 
ergy Efficiency Program for Certain Com- 
mercial and Industrial Equipment: Test Pro- 
cedures, Labeling, and Certification Require- 
ments for Electric Motors’ (10 C.F.R. 481), as 
in effect on the date of enactment of the En- 
ergy Independence and Security Act of 2007. 

“(В) GENERAL PURPOSE ELECTRIC MOTOR 
(SUBTYPE П)--Тре term ‘general purpose 
electric motor (subtype II)’ means motors in- 
corporating the design elements of a general 
purpose electric motor (subtype I) that are 
configured as 1 of the following: 

(0) A U-Frame Motor. 

(11) A Design С Motor. 

“(111) A close-coupled pump motor. 

“(1у) A Footless motor. 

“(у) A vertical solid shaft normal thrust 
motor (as tested in a horizontal configura- 
tion). 

-(мі) An 8-pole motor (900 rpm). 

(уп) А poly-phase motor with voltage of 
not more than 600 volts (other than 230 or 460 
volts.’’. 

(b) STANDARDS.— 

(1) AMENDMENT.—Section 342(b) of the En- 
ergy Policy and Conservation Act (42 U.S.C. 
6313(b)) is amended— 

(A) by redesignating paragraphs (2) and (3) 
as paragraphs (3) and (4), respectively; and 

(B) by inserting after paragraph (1) the fol- 
lowing: 

(2) ELECTRIC MOTORS.— 

“(А) GENERAL PURPOSE ELECTRIC MOTORS 
(SUBTYPE I).—Except as provided in subpara- 
graph (B), each general purpose electric 
motor (subtype I) with a power rating of 1 
horsepower or greater, but not greater than 
200 horsepower, manufactured (alone or as a 
component of another piece of equipment) 
after the 3-year period beginning on the date 
of enactment of the Energy Independence 
and Security Act of 2007, shall have a nomi- 
nal full load efficiency that is not less than 
as defined in NEMA МС-1 (2006) Table 12-12. 

“(В) FIRE PUMP MOTORS.—Each fire pump 
motor manufactured (alone or as a compo- 
nent of another piece of equipment) after the 
3-year period beginning on the date of enact- 
ment of the Energy Independence and Secu- 
rity Act of 2007 shall have nominal full load 
efficiency that is not less than as defined in 
NEMA МО-1 (2006) Table 12-11. 

“(С) GENERAL PURPOSE ELECTRIC MOTORS 
(SUBTYPE II).—Each general purpose electric 
motor (subtype II) with a power rating of 1 
horsepower or greater, but not greater than 
200 horsepower, manufactured (alone or as a 
component of another piece of equipment) 
after the 3-year period beginning on the date 
of enactment of the Energy Independence 
and Security Act of 2007, shall have a nomi- 
nal full load efficiency that is not less than 
as defined in NEMA МС-1 (2006) Table 12-11. 

“(D) NEMA DESIGN В, GENERAL PURPOSE 
ELECTRIC MOTORS.—EKach NEMA Design В, 
general purpose electric motor with a power 
rating of more than 200 horsepower, but not 
greater than 500 horsepower, manufactured 
(alone or as a component of another piece of 
equipment) after the 3-year period beginning 
on the date of enactment of the Energy Inde- 
pendence and Security Act of 2007, shall have 
a nominal full load efficiency that is not less 
than as defined in NEMA МС-1 (2006) Table 
12-11.”. 
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(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) take effect on the 
date that is 3 years after the date of enact- 
ment of this Act. 

SEC. 314. STANDARDS FOR SINGLE PACKAGE 
VERTICAL AIR CONDITIONERS AND 
HEAT PUMPS. 

(a) DEFINITIONS.—Section 340 of the Energy 
Policy and Conservation Act (42 U.S.C. 6311) 
is amended by adding at the end the fol- 
lowing: 

“(22) SINGLE PACKAGE VERTICAL AIR CONDI- 
TIONER.—The term ‘single package vertical 
air conditioner’ means air-cooled commer- 
cial package air conditioning and heating 
equipment that— 

(А) is factory-assembled as a single pack- 
age that— 

“() has major components that are ar- 
ranged vertically; 

“(ii) is an encased combination of cooling 
and optional heating components; and 

“(iii) is intended for exterior mounting on, 
adjacent interior to, or through an outside 
wall; 

(В) is powered by a single- or 3-phase cur- 
rent; 

“(С) may contain 1 ог more separate indoor 
grilles, outdoor louvers, various ventilation 
options, indoor free air discharges, duct- 
work, well plenum, or sleeves; and 

‘(D) has heating components that may in- 
clude electrical resistance, steam, hot water, 
or gas, but may not include reverse cycle re- 
frigeration as a heating means. 

“(23) SINGLE PACKAGE VERTICAL HEAT 
PUMP.—The term ‘single package vertical 
heat pump’ means a single package vertical 
air conditioner that— 

(А) uses reverse cycle refrigeration as its 
primary heat source; and 

“(В) may include secondary supplemental 
heating by means of electrical resistance, 
steam, hot water, or gas.’’. 

(b) STANDARDS.—Section 342(a) of the En- 
ergy Policy and Conservation Act (42 U.S.C. 
6318(а)) is amended— 

(1) in the first sentence of each of para- 
graphs (1) and (2), by inserting ‘(including 
single package vertical air conditioners and 
single package vertical heat pumps)” after 
“heating equipment” each place it appears; 

(2) in paragraph (1), by striking "риб before 
January 1, 2010,”’; 

(3) in the first sentence of each of para- 
graphs (7), (8), and (9), by inserting ‘‘(other 
than single package vertical air conditioners 
and single package vertical heat pumps)” 
after "реабіпє equipment” each place it ap- 
pears; 

(4) in paragraph (7)— 

(A) by striking ‘‘manufactured on or after 
January 1, 2010,”’; 

(B) in each of subparagraphs (A), (B), and 
(С), by striking “The’’ and inserting “For 
equipment manufactured on or after January 
1, 2010, the”; and 

(C) by adding at the end the following: 

‘(D) For equipment manufactured оп ог 
after the later of January 1, 2008, or the date 
that is 180 days after the date of enactment 
of the Energy Independence and Security Act 
of 2007— 

-(1) the minimum seasonal energy effi- 
ciency ratio of air-cooled 3-phase electric 
central air conditioners and central air con- 
ditioning heat pumps less than 65,000 Btu per 
hour (cooling capacity), split systems, shall 
be 13.0; 

“(ii) the minimum seasonal energy effi- 
ciency ratio of air-cooled 3-phase electric 
central air conditioners and central air con- 
ditioning heat pumps less than 65,000 Btu per 
hour (cooling capacity), single package, shall 
be 13.0; 
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(111) the minimum heating seasonal per- 
formance factor of air-cooled 3-phase electric 
central air conditioning heat pumps less 
than 65,000 Btu per hour (cooling capacity), 
split systems, shall be 7.7; and 

“(iv) the minimum heating seasonal per- 
formance factor of air-cooled three-phase 
electric central air conditioning heat pumps 
less than 65,000 Btu per hour (cooling capac- 
ity), single package, shall be 7.7.’’; and 

(5) by adding at the end the following: 

(10) SINGLE PACKAGE VERTICAL AIR CONDI- 
TIONERS AND SINGLE PACKAGE VERTICAL HEAT 
PUMPS.— 

(А) IN GENERAL.—Single package vertical 
air conditioners and single package vertical 
heat pumps manufactured on or after Janu- 
ary 1, 2010, shall meet the following stand- 
ards: 

“(i) The minimum energy efficiency ratio 
of single package vertical air conditioners 
less than 65,000 Btu per hour (cooling capac- 
ity), single-phase, shall be 9.0. 

“(i) The minimum energy efficiency ratio 
of single package vertical air conditioners 
less than 65,000 Btu per hour (cooling capac- 
ity), three-phase, shall be 9.0. 

“(iii) The minimum energy efficiency ratio 
of single package vertical air conditioners at 
or above 65,000 Btu per hour (cooling capac- 
ity) but less than 135,000 Btu per hour (cool- 
ing capacity), shall be 8.9. 

“(iv) The minimum energy efficiency ratio 
of single package vertical air conditioners at 
or above 135,000 Btu per hour (cooling capac- 
ity) but less than 240,000 Btu per hour (cool- 
ing capacity), shall be 8.6. 

“(у) The minimum energy efficiency ratio 
of single package vertical heat pumps less 
than 65,000 Btu per hour (cooling capacity), 
single-phase, shall be 9.0 and the minimum 
coefficient of performance in the heating 
mode shall be 3.0. 

“(vi) The minimum energy efficiency ratio 
of single package vertical heat pumps less 
than 65,000 Btu per hour (cooling capacity), 
three-phase, shall be 9.0 and the minimum 
coefficient of performance in the heating 
mode shall be 3.0. 

“(уіі) The minimum energy efficiency 
ratio of single package vertical heat pumps 
at or above 65,000 Btu per hour (cooling ca- 
pacity) but less than 135,000 Btu per hour 
(cooling capacity), shall be 8.9 and the min- 
imum coefficient of performance in the heat- 
ing mode shall be 3.0. 

“(vili) The minimum energy efficiency 
ratio of single package vertical heat pumps 
at or above 185,000 Btu per hour (cooling ca- 
pacity) but less than 240,000 Btu per hour 
(cooling capacity), shall be 8.6 and the min- 
imum coefficient of performance in the heat- 
ing mode shall be 2.9. 

“(В) REVIEW.—Not later than 3 years after 
the date of enactment of this paragraph, the 
Secretary shall review the most recently 
published ASHRAE/IES Standard 90.1 with 
respect to single package vertical air condi- 
tioners and single package vertical heat 
pumps in accordance with the procedures es- 
tablished under paragraph (6).". 


SEC. 315. IMPROVED ENERGY EFFICIENCY FOR 
APPLIANCES AND BUILDINGS IN 
COLD CLIMATES. 


(a) RESEARCH.—Section 911(a)(2) of the Еп- 
ergy Policy Act of 2005 (42 U.S.C. 16191(a)(2)) 
is amended— 

(1) in subparagraph (С), by striking "апа" 
at the end; 

(2) in subparagraph (D), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
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(ЕВ) technologies to improve the energy ef- 
ficiency of appliances and mechanical sys- 
tems for buildings in cold climates, includ- 
ing combined heat and power units and in- 
creased use of renewable resources, including 
fuel.’’. 

(b) REBATES.—Section 124 of the Energy 
Policy Act of 2005 (42 U.S.C. 15821) is amend- 
ed— 

(1) in subsection (b)(1), by inserting ‘‘, or 
products with improved energy efficiency in 
cold climates,” after ‘‘residential Energy 
Star products”; and 

(2) in subsection (e), by inserting ‘‘or prod- 
uct with improved energy efficiency in a cold 
climate” after ‘‘residential Energy Star 
product” each place it appears. 

SEC. 316. TECHNICAL CORRECTIONS. 

(a) DEFINITION OF F96T12 LAMP.— 

(1) IN GENERAL.—Section 135(а)(1)(А)(11) ої 
the Energy Policy Act of 2005 (Public Law 
109-58; 119 Stat. 624) is amended by striking 


“*C78.1-1978(R1984)”” and inserting ‘C78.3- 
1978(R1984)’’. 
(2) EFFECTIVE DATE.—The amendment 


made by paragraph (1) takes effect on August 
8, 2005. 

(b) DEFINITION OF FLUORESCENT LAMP.— 
Section 321(30)(B)(viii) of the Energy Policy 
and Conservation Act (42 U.S.C. 
6291(30)(B)(viii)) is amended by striking 7827 
and inserting ‘‘87’’. 

(c) MERCURY VAPOR LAMP BALLASTS.— 

(1) DEFINITIONS.—Section 321 of the Energy 
Policy and Conservation Act (42 U.S.C. 6291) 
(as amended by section 301(a)(2)) is amend- 
ed— 

(A) by striking paragraphs (46) through (48) 
and inserting the following: 

(46) HIGH INTENSITY DISCHARGE LAMP.— 

(А) IN GENERAL.—The term ‘high inten- 
sity discharge lamp’ means an electric-dis- 
charge lamp in which— 

-(1) the light-producing arc is stabilized by 
the arc tube wall temperature; and 

011) the arc tube wall loading is in excess 
of З Watts/cm2. 

-(В) INCLUSIONS.—The term ‘high intensity 
discharge lamp’ includes mercury vapor, 
metal halide, and high-pressure sodium 
lamps described in subparagraph (A). 

(47) MERCURY VAPOR LAMP.— 

(А) IN GENERAL.—The term ‘mercury 
vapor lamp’ means a high intensity dis- 
charge lamp in which the major portion of 
the light is produced by radiation from mer- 
cury typically operating at a partial vapor 
pressure in excess of 100,000 Pa (approxi- 
mately 1 atm). 

“(В) INCLUSIONS.—The term ‘mercury 
vapor lamp’ includes clear, phosphor-coated, 
and self-ballasted screw base lamps described 
in subparagraph (A). 

(48) MERCURY VAPOR LAMP BALLAST.—The 
term ‘mercury vapor lamp ballast’ means a 
device that is designed and marketed to 
start and operate mercury vapor lamps in- 
tended for general illumination by providing 
the necessary voltage and current.’’; and 

(B) by adding at the end the following: 

‘(53) SPECIALTY APPLICATION MERCURY 
VAPOR LAMP BALLAST.—The term ‘specialty 
application mercury vapor lamp ballast’ 
means a mercury vapor lamp ballast that— 

“(А) is designed and marketed for oper- 
ation of mercury vapor lamps used in quality 
inspection, industrial processing, ог sci- 
entific use, including fluorescent microscopy 
and ultraviolet curing; and 

“(В) in the case of a specialty application 
mercury vapor lamp ballast, the label of 
which— 

-(1) provides that the specialty application 
mercury vapor lamp ballast is ‘For specialty 
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applications only, not for general illumina- 
tion’; and 

“(11) specifies the specific applications for 
which the ballast is designed.’’. 

(2) STANDARD SETTING AUTHORITY.—Section 
325(ee) of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6295(ee)) is amended by in- 
serting “(other than specialty application 
mercury vapor lamp ballasts)? after ‘‘bal- 
lasts”. 

(d) ENERGY CONSERVATION STANDARDS.— 
Section 325 of the Energy Policy and Con- 
servation Act (42 U.S.C. 6295) is amended— 

(1) in subsection (v)— 

(A) in the subsection heading, by striking 
“CEILING FANS AND”; 

(B) by striking paragraph (1); and 

(С) by redesignating paragraphs (2) 
through (4) as paragraphs (1) through (3), re- 
spectively; and 

(2) in subsection (ff)— 

(A) in paragraph (1)(A)— 

(i) by striking clause (iii); 

(ii) by redesignating clause (iv) as clause 
(iii); and 

(iii) in clause (iii)(II) (as so redesignated), 
by inserting ‘‘fans sold for’’ before ‘‘out- 
door’’; and 

(В) in paragraph (4)(C)— 

(i) in the matter preceding clause (i), by 
striking ‘‘subparagraph (В)' and inserting 
“subparagraph (A)’’; and 

(11) by striking clause (11) and inserting the 
following: 

(11) shall be packaged with lamps to fill 
all sockets.”’; 

(C) in paragraph (6), by redesignating sub- 
paragraphs (C) and (D) as clauses (i) and (ii), 
respectively, of subparagraph (B); and 

(D) in paragraph (7), by striking ‘‘327’’ the 
second place it appears and inserting ‘‘324’’. 

Subtitle B—Lighting Energy Efficiency 
SEC. 321. EFFICIENT LIGHT BULBS. 

(a) ENERGY EFFICIENCY STANDARDS FOR 
GENERAL SERVICE INCANDESCENT LAMPS.— 

(1) DEFINITION OF GENERAL SERVICE INCAN- 
DESCENT LAMP.—Section 321(30) of the Energy 
Policy and Conservation Act (42 U.S.C. 
6291(30)) is amended— 

(A) by striking subparagraph (D) and in- 
serting the following: 

(0) GENERAL SERVICE 
LAMP.— 

“(i) IN GENERAL.—The term ‘general serv- 
ice incandescent lamp’ means a standard in- 
candescent or halogen type lamp that— 

“(D is intended for general service applica- 
tions; 

“(ID has a medium screw base; 

“(IID has a lumen range of not less than 
310 lumens and not more than 2,600 lumens; 
and 

-(ТУ) is capable of being operated at a volt- 
age range at least partially within 110 and 
130 volts. 

(11) EXCLUSIONS.—The term ‘general serv- 
ice incandescent lamp’ does not include the 
following incandescent lamps: 

“(D An appliance lamp. 

(П) А black light lamp. 

“(IID А bug lamp. 

(ТУ) A colored lamp. 

-(У) An infrared lamp. 

"(УП A left-hand thread lamp. 

“(VID A marine lamp. 

“(УПО A marine signal service lamp. 

(ІХ) A mine service lamp. 

“(X) A plant light lamp. 

(ХІ) A reflector lamp. 

(ХІ) A rough service lamp. 

“(ХІПІ A shatter-resistant lamp (including 
a shatter-proof lamp and a shatter-protected 
lamp). 

(ХІУ) A sign service lamp. 
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(ХМ) A silver bowl lamp. 

“(ХУТ A showcase lamp. 

“(XVID A 3-way incandescent lamp. 

(ХУШ) А traffic signal lamp. 

“СХТХ) A vibration service lamp. 

“(ХХ) А С shape lamp (as defined in ANSI 
C78.20 -2003 andC79.1-2002with a diameter of 5 
inches or more. 

“(ХХ A Т shape lamp (as defined іп 
ANSIC78.20-2003 and C79.1-2002) and that uses 
not more than 40 watts or has a length of 
more than 10 inches. 

“(XXIT) А В, BA, СА, Е, G16-1/2,G—25,G30, 
S, or M-14 lamp (as defined in ANSI C79.1- 
2002 and ANSI C78.20-2003) of 40 watts or 
less.’’; and 

(B) by adding at the end the following: 

“(T) APPLIANCE LAMP.—The term ‘appli- 
ance lamp’ means any lamp that— 

““(i) is specifically designed to operate in a 
household appliance, has a maximum watt- 
age of 40 watts, and is sold at retail, includ- 
ing an oven lamp, refrigerator lamp, and vac- 
uum cleaner lamp; and 

(11) is designated and marketed for the in- 
tended application, with— 

“(О the designation on the lamp pack- 
aging; and 

“(П) marketing materials that identify the 
lamp as being for appliance use. 

“(U) CANDELABRA BASE INCANDESCENT 
LAMP.—The term ‘candelabra base incandes- 
cent lamp’ means a lamp that uses can- 
delabra screw base as described in ANSI 
С81.61—2006, Specifications for Electric Bases, 
common designations Е11 and E12. 

“(У) INTERMEDIATE BASE INCANDESCENT 
LAMP.—The term ‘intermediate base incan- 
descent lamp’ means a lamp that uses an in- 
termediate screw base as described in ANSI 
C81.61-2006, Specifications for Electric Bases, 
common designation E17. 

“(W) MODIFIED SPECTRUM.—The term 
‘modified spectrum’ means, with respect to 
an incandescent lamp, an incandescent lamp 
that— 

“(i) is not a colored incandescent lamp; 
and 

“(ii) when operated at the rated voltage 
and wattage of the incandescent lamp— 

“(О has a color point with (x,y) chroma- 
ticity coordinates on the Commission Inter- 
nationale де l’Eclairage (C.I.E.) 1931 chroma- 
ticity diagram that lies below the black- 
body locus; and 

“(ID has a color point with (x,y) chroma- 
ticity coordinates on the C.I.E. 1931 chroma- 
ticity diagram that lies at least 4 MacAdam 
steps (as referenced in ТЕЗМА LM16) distant 
from the color point of a clear lamp with the 
same filament and bulb shape, operated at 
the same rated voltage and wattage. 

“(X) ROUGH SERVICE LAMP.—The term 
‘rough service lamp’ means a lamp that— 

-(1) has а minimum of 5 supports with fila- 
ment configurations that are С-ТА, С-11, C- 
17, and С-22 as listed in Figure 6-12 of the 9th 
edition of the IESNA Lighting handbook, ог 
similar configurations where lead wires are 
not counted as supports; and 

-(11) is designated and marketed specifi- 
cally for ‘rough service’ applications, with— 

“(D the designation appearing on the lamp 
packaging; and 

“(П) marketing materials that identify the 
lamp as being for rough service. 

“(Y) ЗАМАХ INCANDESCENT LAMP.—The term 
‘3-мау incandescent lamp’ includes an incan- 
descent lamp that— 

-(і) employs 2 filaments, operated sepa- 
rately and in combination, to provide 3 light 
levels; and 

-(11) is designated on the lamp packaging 
and marketing materials as being a 3-way in- 
candescent lamp. 
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6(2) SHATTER-RESISTANT LAMP, SHATTER- 
PROOF LAMP, OR SHATTER-PROTECTED LAMP.— 
The terms ‘shatter-resistant lamp’, ‘shatter- 
proof lamp’, and ‘shatter-protected lamp’ 
mean a lamp that— 

-(1) has a coating or equivalent technology 
that is compliant with NSF/ANSI 51 and is 
designed to contain the glass if the glass en- 
velope of the lamp is broken; and 

(1) is designated and marketed for the in- 
tended application, with— 

“(D the designation on the lamp pack- 
aging; and 

“(П) marketing materials that identify the 
lamp as being shatter-resistant, shatter- 
proof, or shatter-protected. 

“(АА) VIBRATION SERVICE LAMP.—The term 
‘vibration service lamp’ means a lamp that— 

“(1) has filament configurations that are 
С-5, C-7A, or C-9, as listed in Figure 6-12 of 
the 9th Edition of the IESNA Lighting Hand- 
book or similar configurations; 

-(11) has a maximum wattage of 60 watts; 

(111) is sold at retail in packages of 2 
lamps or less; and 

“(iv) is designated and marketed specifi- 
cally for vibration service or vibration-re- 
sistant applications, with— 

“(D the designation appearing on the lamp 
packaging; and 

“(П) marketing materials that identify the 
lamp as being vibration service only. 

“(ВВ) GENERAL SERVICE LAMP.— 

“(i) IN GENERAL.—The term ‘general serv- 
ice lamp’ includes— 
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(0) general service incandescent lamps; 

‘“(IT) compact fluorescent lamps; 

“(ПО general service light-emitting diode 
(LED or OLED) lamps; and 

“(ТУ) any other lamps that the Secretary 
determines are used to satisfy lighting appli- 
cations traditionally served by general serv- 
ice incandescent lamps. 

(11) EXCLUSIONS.—The term ‘general serv- 
ice lamp’ does not include— 

“(D any lighting application ог bulb shape 
described in any of subclauses (I) through 
(XXII) of subparagraph (D)(ii); or 

“(ID any general service fluorescent lamp 
or incandescent reflector lamp. 

(СС) LIGHT-EMITTING DIODE; LED.— 

“(i) IN GENERAL.—The terms ‘light-emit- 
ting diode’ and ‘LED’ means а р-п junction 
solid state device the radiated output of 
which is a function of the physical construc- 
tion, material used, and exciting current of 
the device. 

“(11) OUTPUT.—The output of a light-emit- 
ting diode may be in— 

-(1) the infrared region; 

“(ID the visible region; or 

“СПО the ultraviolet region. 

‘(DD) ORGANIC LIGHT-EMITTING DIODE; 
OLED.—The terms ‘organic light-emitting 
diode’ and ‘OLED’ mean a thin-film light- 
emitting device that typically consists of a 
series of organic layers between 2 electrical 
contacts (electrodes). 

(КЕ) COLORED INCANDESCENT LAMP.—The 
term ‘colored incandescent lamp’ means an 
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incandescent lamp designated and marketed 
as a colored lamp that has— 

-(1) a color rendering index of less than 50, 
as determined according to the test method 
given in C.I.E. publication 13.3-1995; or 

“(ii) a correlated color temperature of less 
than 2,500K, or greater than 4,600K, where 
correlated temperature is computed accord- 
ing to the Journal of Optical Society of 
America, Vol. 58, pages 1528-1595 (1986).’’. 

(2) COVERAGE.—Section 322(a)(14) of the En- 
ergy Policy and Conservation Act (42 U.S.C. 
6292(a)(14)) is amended by inserting “, gen- 
eral service incandescent lamps,” after ‘‘flu- 
orescent lamps”. 

(3) ENERGY CONSERVATION STANDARDS.— 
Section 325 of the Energy Policy and Con- 
servation Act (42 U.S.C. 6295) is amended— 

(A) in subsection (i)— 

(i) in the section heading, by inserting “, 
GENERAL SERVICE INCANDESCENT LAMPS, IN- 
TERMEDIATE BASE INCANDESCENT LAMPS, CAN- 
DELABRA BASE INCANDESCENT LAMPS,” after 
‘FLUORESCENT LAMPS”’; 

(11) in paragraph (1)— 

(I) in subparagraph (A)— 

(aa) by inserting ‘‘, general service incan- 
descent lamps, intermediate base incandes- 
cent lamps, candelabra base incandescent 
lamps,” after “fluorescent lamps’’; 

(bb) by inserting “, new maximum watt- 
age,” after ‘атр efficacy”; and 

(cc) by inserting after the table entitled 
“INCANDESCENT REFLECTOR LAMPS” the fol- 
lowing: 


Rated Lumen Ranges 


Maximum Rate Wattage 


Minimum Rate Lifetime 


Effective Date 


1490-2600 
1050-1489 
150-1049 
310-749 


72 1,000 hrs 1/1/2012 
53 1,000 hrs 1/1/2013 
43 1,000 hrs 1/1/2014 
29 1,000 hrs 1/1/2014 


MODIFIED SPECTRUM GENERAL SERVICE INCANDESCENT LAMPS 


Rated Lumen Ranges 


Maximum Rate Wattage 


Minimum Rate Lifetime 


Effective Date 


1118-1950 72 1,000 hrs 1/1/2012 
788-1117 53 1,000 hrs 1/1/2013 
563—787 43 1,000 hrs 1/1/2014 
232-562 29 1,000 hrs 1/1/2014’; 
and (1) by striking subparagraph (В) and in- (11) INTERMEDIATE BASE INCANDESCENT (11) INCREASED SALES OF EXEMPTED 


serting the following: 

“(В) APPLICATION.— 

(1) APPLICATION CRITERIA.—This subpara- 
graph applies to each lamp that— 

“(D is intended for a general service ог 
general illumination application (whether 
incandescent or not); 

“(ID has a medium screw base ог any other 
screw base not defined in ANSI С81.61-2006; 

“ (ПІ) is capable of being operated at а volt- 
age at least partially within the range of 110 
to 130 volts; and 

“(IV) is manufactured or imported after 
December 31, 2011. 

(1) REQUIREMENT.—For purposes of this 
paragraph, each lamp described in clause (i) 
shall have a color rendering index that is 
greater than or equal to— 

“(О 80 for nonmodified spectrum lamps; or 

(ПІ) 75 for modified spectrum lamps. 

“(С) CANDELABRA INCANDESCENT LAMPS AND 
INTERMEDIATE BASE INCANDESCENT LAMPS.— 

(1) САМОЕ АВКА ВАЗЕ INCANDESCENT 
LAMPS.—A candelabra base incandescent 
lamp shall not exceed 60 rated watts. 


LAMPS.—An intermediate base incandescent 
lamp shall not exceed 40 rated watts. 

(Р) EXEMPTIONS.— 

“(1) PETITION.—Any person may petition 
the Secretary for an exemption for a type of 
general service lamp from the requirements 
of this subsection. 

(11) CRITERIA.—The Secretary may grant 
an exemption under clause (i) only to the ex- 
tent that the Secretary finds, after a hearing 
and opportunity for public comment, that it 
is not technically feasible to serve a special- 
ized lighting application (such as a military, 
medical, public safety, or certified historic 
lighting application) using a lamp that 
meets the requirements of this subsection. 

(111) ADDITIONAL CRITERION.—To grant ап 
exemption for a product under this subpara- 
graph, the Secretary shall include, as an ad- 
ditional criterion, that the exempted product 
is unlikely to be used in a general service 
lighting application. 

“(Е) EXTENSION OF COVERAGE.— 

(01) PETITION.—Any person may petition 
the Secretary to establish standards for 
lamp shapes or bases that are excluded from 
the definition of general service lamps. 


LAMPS.—The petition shall include evidence 
that the availability or sales of exempted in- 
candescent lamps have increased signifi- 
cantly since the date on which the standards 
on general service incandescent lamps were 
established. 

(111) CRITERIA.—The Secretary shall grant 
a petition under clause (i) if the Secretary 
finds that— 

“(О the petition presents evidence that 
demonstrates that commercial availability 
or sales of exempted incandescent lamp 
types have increased significantly since the 
standards on general service lamps were es- 
tablished and likely are being widely used in 
general lighting applications; and 

“(ID significant energy savings could be 
achieved by covering exempted products, as 
determined by the Secretary based on sales 
data provided to the Secretary from manu- 
facturers and importers. 

-" у) NO PRESUMPTION.—The grant of a pe- 
tition under this subparagraph shall create 
no presumption with respect to the deter- 
mination of the Secretary with respect to 
any criteria under a rulemaking conducted 
under this section. 
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(у) EXPEDITED PROCEEDING.—If the Sec- 
retary grants a petition for a lamp shape or 
base under this subparagraph, the Secretary 
shall— 

“(D conduct a rulemaking to determine 
standards for the exempted lamp shape or 
base; and 

“(ID complete the rulemaking not later 
than 18 months after the date on which no- 
tice is provided granting the petition. 

‘“(F) DEFINITION OF EFFECTIVE DATE.—In 
this paragraph, except as otherwise provided 
in a table contained in subparagraph (A), the 
term ‘effective date’ means the last day of 
the month specified in the table that follows 
October 24, 1992.’’; 

(iii) in paragraph (5), in the first sentence, 
by striking ‘‘and general service incandes- 
cent lamps”; 

(iv) by redesignating paragraphs (6) and (7) 
as paragraphs (7) and (8), respectively; and 

(v) by inserting after paragraph (5) the fol- 
lowing: 

(6) STANDARDS FOR GENERAL SERVICE 
LAMPS.— 

(А) RULEMAKING BEFORE JANUARY 1, 2014.— 

(1) IN GENERAL.—Not later than January 1, 
2014, the Secretary shall initiate a rule- 
making procedure to determine whether— 

-(1) standards in effect for general service 
lamps should be amended to establish more 
stringent standards than the standards spec- 
ified in paragraph (1)(A); and 

“(ID the exemptions for certain incandes- 
cent lamps should be maintained or discon- 
tinued based, in part, on exempted lamp 
sales collected by the Secretary from manu- 
facturers. 

“(ii) SCOPE.—The rulemaking— 

“(D shall not be limited to incandescent 
lamp technologies; and 

“(П) shall include consideration of а min- 
imum standard of 45 lumens per watt for 
general service lamps. 

(111) AMENDED STANDARDS.—If the Sec- 
retary determines that the standards in ef- 
fect for general service incandescent lamps 
should be amended, the Secretary shall pub- 
lish a final rule not later than January 1, 
2017, with an effective date that is not earlier 
than 3 years after the date on which the final 
rule is published. 

-(1У) PHASED-IN EFFECTIVE DATES.—The 
Secretary shall consider phased-in effective 
dates under this subparagraph after consid- 
ering— 

“(D the impact of any amendment on man- 
ufacturers, retiring and repurposing existing 
equipment, stranded investments, labor con- 
tracts, workers, and raw materials; and 

“(ID the time needed to work with retail- 
ers and lighting designers to revise sales and 
marketing strategies. 

(у) BACKSTOP REQUIREMENT.—If the Sec- 
retary fails to complete a rulemaking in ac- 
cordance with clauses (i) through (iv) or if 
the final rule does not produce savings that 
are greater than or equal to the savings from 
a minimum efficacy standard of 45 lumens 
per watt, effective beginning January 1, 2020, 
the Secretary shall prohibit the sale of any 
general service lamp that does not meet a 
minimum efficacy standard of 45 lumens per 
watt. 

“(vi) STATE PREEMPTION.—Neither section 
327(b) nor any other provision of law shall 
preclude California or Nevada from adopting, 
effective beginning on or after January 1, 
2018— 

“(D a final rule adopted by the Secretary 
in accordance with clauses (i) through (iv); 

“(П) if a final rule described in subclause 
(I) has not been adopted, the backstop re- 
quirement under clause (v); or 
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“(ПО in the case of California, if a final 
rule described in subclause (I) has not been 
adopted, any California regulations relating 
to these covered products adopted pursuant 
to State statute in effect as of the date of en- 
actment of the Energy Independence and Se- 
curity Act of 2007. 

(В) RULEMAKING BEFORE JANUARY 1, 2020.— 

“(1) IN GENERAL.—Not later than January 1, 
2020, the Secretary shall initiate a rule- 
making procedure to determine whether— 

“(D standards in effect for general service 
incandescent lamps should be amended to re- 
flect lumen ranges with more stringent max- 
imum wattage than the standards specified 
in paragraph (1)(A); and 

“(ID the exemptions for certain incandes- 
cent lamps should be maintained or discon- 
tinued based, in part, on exempted lamp 
sales data collected by the Secretary from 
manufacturers. 

(11) SCOPE.—The rulemaking shall not be 
limited to incandescent lamp technologies. 

(111) AMENDED STANDARDS.—If the Sec- 
retary determines that the standards in ef- 
fect for general service incandescent lamps 
should be amended, the Secretary shall pub- 
lish a final rule not later than January 1, 
2022, with an effective date that is not earlier 
than 3 years after the date on which the final 
rule is published. 

‘(iv) PHASED-IN EFFECTIVE DATES.—The 
Secretary shall consider phased-in effective 
dates under this subparagraph after consid- 
ering— 

(0) the impact of any amendment оп man- 
ufacturers, retiring and repurposing existing 
equipment, stranded investments, labor con- 
tracts, workers, and raw materials; and 

“(ID the time needed to work with retail- 
ers and lighting designers to revise sales and 
marketing strategies.’’; and 

(B) in subsection (1), by adding at the end 
the following: 

“(4) ENERGY EFFICIENCY STANDARDS FOR 
CERTAIN LAMPS.— 

(А) IN GENERAL.—The Secretary shall pre- 
scribe an energy efficiency standard for 
rough service lamps, vibration service lamps, 
3-мау incandescent lamps, 2,601–3,300 lumen 
general service incandescent lamps, and 
shatter-resistant lamps only in accordance 
with this paragraph. 

“(В) BENCHMARKS.—Not later than 1 year 
after the date of enactment of this para- 
graph, the Secretary, in consultation with 
the National Electrical Manufacturers Asso- 
ciation, shall— 

“(i) collect actual data for United States 
unit sales for each of calendar years 1990 
through 2006 for each of the 5 types of lamps 
described in subparagraph (A) to determine 
the historical growth rate of the type of 
lamp; and 

(11) construct a model for each type of 
lamp based on coincident economic indica- 
tors that closely match the historical annual 
growth rate of the type of lamp to provide a 
neutral comparison benchmark to model fu- 
ture unit sales after calendar year 2006. 

“(С) ACTUAL SALES DATA.— 

“(i) IN GENERAL.—Effective for each of cal- 
endar years 2010 through 2025, the Secretary, 
in consultation with the National Electrical 
Manufacturers Association, shall— 

(ТГ) collect actual United States unit sales 
data for each of 5 types of lamps described in 
subparagraph (A); and 

(П) not later than 90 days after the end of 
each calendar year, compare the lamp sales 
in that year with the sales predicted by the 
comparison benchmark for each of the 5 
types of lamps described in subparagraph 
(A). 
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11) CONTINUATION OF TRACKING.— 

(0 DETERMINATION.—Not later than Janu- 
ary 1, 2023, the Secretary shall determine if 
actual sales data should be tracked for the 
lamp types described in subparagraph (A) 
after calendar year 2025. 

“(ID CONTINUATION.—If the Secretary finds 
that the market share of a lamp type de- 
scribed in subparagraph (A) could signifi- 
cantly erode the market share for general 
service lamps, the Secretary shall continue 
to track the actual sales data for the lamp 
type. 

‘““(D) ROUGH SERVICE LAMPS.— 

“(i) IN GENERAL.—Effective beginning with 
the first year that the reported annual sales 
rate for rough service lamps demonstrates 
actual unit sales of rough service lamps that 
achieve levels that are at least 100 percent 
higher than modeled unit sales for that same 
year, the Secretary shall— 

“(D not later than 90 days after the end of 
the previous calendar year, issue a finding 
that the index has been exceeded; and 

“(ID not later than the date that is 1 year 
after the end of the previous calendar year, 
complete an accelerated rulemaking to es- 
tablish an energy conservation standard for 
rough service lamps. 

(11) BACKSTOP REQUIREMENT.—If the Sec- 
retary fails to complete an accelerated rule- 
making in accordance with clause (i)(II), ef- 
fective beginning 1 year after the date of the 
issuance of the finding under clause (00), 
the Secretary shall require rough service 
lamps to— 

(0) have a shatter-proof coating ог equiva- 
lent technology that is compliant with NSF/ 
ANSI 51 and is designed to contain the glass 
if the glass envelope of the lamp is broken 
and to provide effective containment over 
the life of the lamp; 

“(ID have a maximum 40-watt limitation; 
and 

“(IID be sold at retail only in a package 
containing 1 lamp. 

(Е) VIBRATION SERVICE LAMPS.— 

(1) IN GENERAL.—Effective beginning with 
the first year that the reported annual sales 
rate for vibration service lamps dem- 
onstrates actual unit sales of vibration serv- 
ice lamps that achieve levels that are at 
least 100 percent higher than modeled unit 
sales for that same year, the Secretary 
shall— 

“(D not later than 90 days after the end of 
the previous calendar year, issue a finding 
that the index has been exceeded; and 

“(ID not later than the date that is 1 year 
after the end of the previous calendar year, 
complete an accelerated rulemaking to es- 
tablish an energy conservation standard for 
vibration service lamps. 

(11) BACKSTOP REQUIREMENT.—If the Sec- 
retary fails to complete an accelerated rule- 
making in accordance with clause (i)(II), ef- 
fective beginning 1 year after the date of the 
issuance of the finding under clause (100), 
the Secretary shall require vibration service 
lamps to— 

(0) have a maximum 40-watt limitation; 
and 

“(ID be sold at retail only in a package 
containing 1 lamp. 

(Е) 3-WAY INCANDESCENT LAMPS.— 

“(i) IN GENERAL.—Effective beginning with 
the first year that the reported annual sales 
rate for 3-way incandescent lamps dem- 
onstrates actual unit sales of 3-way incan- 
descent lamps that achieve levels that are at 
least 100 percent higher than modeled unit 
sales for that same year, the Secretary 
shall— 
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“(D not later than 90 days after the end of 
the previous calendar year, issue a finding 
that the index has been exceeded; and 

-(ПІ) not later than the date that is 1 year 
after the end of the previous calendar year, 
complete an accelerated rulemaking to es- 
tablish an energy conservation standard for 
3-way incandescent lamps. 

(11) BACKSTOP REQUIREMENT.—If the Sec- 
retary fails to complete an accelerated rule- 
making in accordance with clause (i)(II), ef- 
fective beginning 1 year after the date of 
issuance of the finding under clause (00), 
the Secretary shall require that— 

-(1) each filament in a 3-way incandescent 
lamp meet the new maximum wattage re- 
quirements for the respective lumen range 
established under subsection (i)(1)(A); and 

“(П) 3-way lamps be sold at retail only in 
a package containing 1 lamp. 

‘“(G) 2,601-3,300 LUMEN GENERAL SERVICE IN- 
CANDESCENT LAMPS.—Effective beginning 
with the first year that the reported annual 
sales rate demonstrates actual unit sales of 
2,601-3,300 lumen general service incandes- 
cent lamps in the lumen range of 2,601 
through 3,300 lumens (or, in the case of a 
modified spectrum, in the lumen range of 
1,951 through 2,475 lumens) that achieve lev- 
els that are at least 100 percent higher than 
modeled unit sales for that same year, the 
Secretary shall impose— 

“(i)a maximum 95-watt limitation on gen- 
eral service incandescent lamps in the lumen 
range of 2,601 through 3,300 lumens; and 

“(ii) a requirement that those lamps be 
sold at retail only in a package containing 1 
lamp. 

“(Н) SHATTER-RESISTANT LAMPS.— 

“(i) IN GENERAL.—Effective beginning with 
the first year that the reported annual sales 
rate for shatter-resistant lamps dem- 
onstrates actual unit sales of shatter-resist- 
ant lamps that achieve levels that are at 
least 100 percent higher than modeled unit 
sales for that same year, the Secretary 
shall— 

“(О not later than 90 days after the end of 
the previous calendar year, issue a finding 
that the index has been exceeded; and 

“(ID not later than the date that is 1 year 
after the end of the previous calendar year, 
complete an accelerated rulemaking to es- 
tablish an energy conservation standard for 
shatter-resistant lamps. 

(11) BACKSTOP REQUIREMENT.—If the Sec- 
retary fails to complete an accelerated rule- 
making in accordance with clause (i)(II), ef- 
fective beginning 1 year after the date of 
issuance of the finding under clause (100), 
the Secretary shall impose— 

“(О a maximum wattage limitation of 40 
watts on shatter resistant lamps; and 

“(ID a requirement that those lamps be 
sold at retail only in a package containing 1 
lamp. 

(1) RULEMAKINGS BEFORE JANUARY 1, 2025.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), if the Secretary issues a final rule 
prior to January 1, 2025, establishing an en- 
ergy conservation standard for any of the 5 
types of lamps for which data collection is 
required under any of subparagraphs (D) 
through (G), the requirement to collect and 
model data for that type of lamp shall termi- 
nate unless, as part of the rulemaking, the 
Secretary determines that continued track- 
ing is necessary. 

(11) BACKSTOP REQUIREMENT.—If the Sec- 
retary imposes a backstop requirement as a 
result of a failure to complete an accelerated 
rulemaking in accordance with clause (i)(II) 
of any of subparagraphs (D) through (G), the 
requirement to collect and model data for 
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the applicable type of lamp shall continue 
for an additional 2 years after the effective 
date of the backstop requirement.”’. 

(b) CONSUMER EDUCATION AND LAMP LABEL- 
ING.—Section 324(a)(2)(C) of the Energy Pol- 
icy and Conservation Act (42 U.S.C. 
6294(a)(2)(C)) is amended by adding at the end 
the following: 

0111) RULEMAKING TO CONSIDER EFFECTIVE- 
NESS OF LAMP LABELING.— 

“(D IN GENERAL.—Not later than 1 year 
after the date of enactment of this clause, 
the Commission shall initiate a rulemaking 
to consider— 

(аа) the effectiveness of current lamp la- 
beling for power levels or watts, light output 
or lumens, and lamp lifetime; and 

(рр) alternative labeling approaches that 
will help consumers to understand new high- 
efficiency lamp products and to base the pur- 
chase decisions of the consumers on the most 
appropriate source that meets the require- 
ments of the consumers for lighting level, 
light quality, lamp lifetime, and total 
lifecycle cost. 

“(Г COMPLETION.—The Commission shall— 

(аа) complete the rulemaking not later 
than the date that is 30 months after the 
date of enactment of this clause; and 

«(р р) consider reopening the rulemaking 
not later than 180 days before the effective 
dates of the standards for general service in- 
candescent lamps established under section 
325(1)(1)(А), if the Commission determines 
that further labeling changes are needed to 
help consumers understand lamp alter- 
natives.’’. 

(c) MARKET ASSESSMENTS AND CONSUMER 
AWARENESS PROGRAM.— 

(1) IN GENERAL.—In cooperation with the 
Administrator of the Environmental Protec- 
tion Agency, the Secretary of Commerce, the 
Federal Trade Commission, lighting and re- 
tail industry associations, energy efficiency 
organizations, and any other entities that 
the Secretary of Energy determines to be ap- 
propriate, the Secretary of Energy shall— 

(A) conduct an annual assessment of the 
market for general service lamps and com- 
pact fluorescent lamps— 

(i) to identify trends in the market shares 
of lamp types, efficiencies, and light output 
levels purchased by residential and nonresi- 
dential consumers; and 

(ii) to better understand the degree to 
which consumer decisionmaking is based on 
lamp power levels or watts, light output or 
lumens, lamp lifetime, and other factors, in- 
cluding information required on labels man- 
dated by the Federal Trade Commission; 

(B) provide the results of the market as- 
sessment to the Federal Trade Commission 
for consideration in the rulemaking de- 
scribed in section 324(a)(2)(C)(iii) of the En- 
ergy Policy and Conservation Act (42 U.S.C. 
6294(а)(2)(С)(111)); and 

(C) in cooperation with industry trade as- 
sociations, lighting industry members, utili- 
ties, and other interested parties, carry out 
a proactive national program of consumer 
awareness, information, and education that 
broadly uses the media and other effective 
communication techniques over an extended 
period of time to help consumers understand 
the lamp labels and make energy-efficient 
lighting choices that meet the needs of con- 
sumers. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $10,000,000 for each 
of fiscal years 2009 through 2012. 

(d) GENERAL RULE OF PREEMPTION FOR EN- 
ERGY CONSERVATION STANDARDS BEFORE FED- 
ERAL STANDARD BECOMES EFFECTIVE FOR A 
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PRopDucT.—Section 327(b)(1) of the Energy 
Policy and Conservation Act (42 U.S.C. 
6297(b)(1)) is amended— 

(1) by inserting "(А)" after “(1)”; 

(2) by inserting "ог" after the semicolon at 
the end; and 

(3) by adding at the end the following: 

“(В) іп the case of any portion of any regu- 
lation that establishes requirements for gen- 
eral service incandescent lamps, inter- 
mediate base incandescent lamps, or can- 
delabra base lamps, was enacted or adopted 
by the States of California or Nevada before 
December 4, 2007, except that— 

“(i) the regulation adopted by the Cali- 
fornia Energy Commission with an effective 
date of January 1, 2008, shall only be effec- 
tive until the effective date of the Federal 
standard for the applicable lamp category 
under subparagraphs (A), (B), and (C) of sec- 
tion 325(i)(1); 

“(ii) the States of California and Nevada 
may, at any time, modify or adopt a State 
standard for general service lamps to con- 
form with Federal standards with effective 
dates no earlier than 12 months prior to the 
Federal effective dates prescribed under sub- 
paragraphs (A), (B), and (C) of section 
325(1)(1), at which time any prior regulations 
adopted by the States of California or Ne- 
vada shall no longer be effective; and 

“(iii) all other States may, at any time, 
modify or adopt a State standard for general 
service lamps to conform with Federal 
standards and effective dates.’’. 

(е) PROHIBITED ACTS.—Section 332(a) of the 
Energy Policy and Conservation Act (42 
U.S.C. 6302(a)) is amended— 

(1) in paragraph (4), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (5), by striking the period 
at the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 

“(6) for any manufacturer, distributor, ге- 
tailer, or private labeler to distribute in 
commerce an adapter that— 

(А) is designed to allow an incandescent 
lamp that does not have a medium screw 
base to be installed into a fixture or 
lampholder with a medium screw base sock- 
et; and 

“(В) is capable of being operated at a volt- 
age range at least partially within 110 and 
130 volts.’’. 

(f) ENFORCEMENT.—Section 334 of the En- 
ergy Policy and Conservation Act (42 U.S.C. 
6304) is amended by inserting after the sec- 
ond sentence the following: ‘‘Any such ac- 
tion to restrain any person from distributing 
in commerce a general service incandescent 
lamp that does not comply with the applica- 
ble standard established under section 325(i) 
ог an adapter prohibited under section 
332(a)(6) may also be brought by the attorney 
general of a State in the name of the 
State.’’. 

(g) RESEARCH AND DEVELOPMENT PRO- 
GRAM.— 

(1) IN GENERAL.—The Secretary may carry 
out a lighting technology research and devel- 
opment program— 

(A) to support the research, development, 
demonstration, and commercial application 
of lamps and related technologies sold, of- 
fered for sale, or otherwise made available in 
the United States; and 

(B) to assist manufacturers of general serv- 
ice lamps in the manufacturing of general 
service lamps that, at a minimum, achieve 
the wattage requirements imposed as a re- 
sult of the amendments made by subsection 
(a). 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
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carry out this subsection $10,000,000 for each 
of fiscal years 2008 through 2013. 

(3) TERMINATION OF AUTHORITY.—The pro- 
gram under this subsection shall terminate 
on September 30, 2015. 

(h) REPORTS TO CONGRESS.— 

(1) REPORT ON MERCURY USE AND RELEASE.— 
Not later than 1 year after the date of enact- 
ment of this Act, the Secretary , in coopera- 
tion with the Administrator of the Environ- 
mental Protection Agency, shall submit to 
Congress a report describing recommenda- 
tions relating to the means by which the 
Federal Government may reduce or prevent 
the release of mercury during the manufac- 
ture, transportation, storage, or disposal of 
light bulbs. 

(2) REPORT ON RULEMAKING SCHEDULE.—Be- 
ginning on July 1, 2013 and semiannually 
through July 1, 2016, the Secretary shall sub- 
mit to the Committee on Energy and Com- 
merce of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the Senate a report on— 

(A) whether the Secretary will meet the 
deadlines for the rulemakings required under 
this section; 

(B) a description of any impediments to 
meeting the deadlines; and 

(C) a specific plan to remedy any failures, 
including recommendations for additional 
legislation or resources. 

(3) NATIONAL ACADEMY REVIEW.— 

(A) IN GENERAL.—Not later than December 
31, 2009, the Secretary shall enter into an ar- 
rangement with the National Academy of 
Sciences to provide a report by December 31, 
2013, and an updated report by July 31, 2015. 
The report should include— 

(i) the status of advanced solid state light- 
ing research, development, demonstration 
and commercialization; 

(ii) the impact on the types of lighting 
available to consumers of an energy con- 
servation standard requiring a minimum of 
45 lumens per watt for general service light- 
ing effective in 2020; and 

(iii) the time frame for the commercializa- 
tion of lighting that could replace current 
incandescent and halogen incandescent lamp 
technology and any other new technologies 
developed to meet the minimum standards 
required under subsection (a) (3) of this sec- 
tion. 
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(B) REPORTS.—The reports shall be trans- 
mitted to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the Senate. 

SEC. 322. INCANDESCENT REFLECTOR LAMP EF- 
FICIENCY STANDARDS. 

(a) DEFINITIONS.—Section 321 of the Energy 
Policy and Conservation Act (42 U.S.C. 6291) 
(аз amended ру section 316(c)(1)(D)) is 
amended— 

(1) in paragraph (30)(C)(ii)— 

(A) in the matter preceding subclause (0— 

(i) by striking ‘‘or similar bulb shapes (ex- 
cluding ER or ВВ)" and inserting “ЕВ, BR, 
BPAR, or similar bulb shapes’’; and 

(11) by striking 72.5" and inserting ‘‘2.25’’; 
and 

(B) by striking ‘‘is either—’’ and all that 
follows through subclause (II) and inserting 
“has a rated wattage that is 40 watts or 


higher’’; and 
(2) by adding at the end the following: 
“(54) BPAR INCANDESCENT REFLECTOR 


LAMP.—The term ‘BPAR incandescent reflec- 
tor lamp’ means a reflector lamp as shown in 
figure C78.21-278 on page 32 of ANSI С78.21– 
2003. 

“(55) BR INCANDESCENT REFLECTOR LAMP; 
BR30; BR40.— 

“(А) BR INCANDESCENT REFLECTOR LAMP.— 
The term ‘BR incandescent reflector lamp’ 
means a reflector lamp that has— 

-(1) a bulged section below the major di- 
ameter of the bulb and above the approxi- 
mate baseline of the bulb, as shown in figure 
1 (ВВ) on page 7 of ANSI C79.1-1994, incor- 
porated by reference in section 430.22 of title 
10, Code of Federal Regulations (as in effect 
on the date of enactment of this paragraph); 
and 

(011) a finished size and shape shown іп 
ANSI С78.21—1989, including the referenced 
reflective characteristics in part 7 of ANSI 
C78.21-1989, incorporated by reference in sec- 
tion 480.22 of title 10, Code of Federal Regula- 
tions (as in effect on the date of enactment 
of this paragraph). 

“(В) BR30.—The term ‘BR30’ means а BR 
incandescent reflector lamp with a diameter 
of 30/8ths of an inch. 

“(С) BR40.—The term ‘BR40’ means a BR 
incandescent reflector lamp with a diameter 
of 40/8ths of an inch. 
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“(56) ER INCANDESCENT REFLECTOR LAMP; 
ER30; ER40.— 

“(А) ER INCANDESCENT REFLECTOR LAMP.— 
The term ‘ER incandescent reflector lamp’ 
means a reflector lamp that has— 

“(i) an elliptical section below the major 
diameter of the bulb and above the approxi- 
mate baseline of the bulb, as shown in figure 
1 (RE) on page 7 of ANSI C79.1-1994, incor- 
porated by reference in section 430.22 of title 
10, Code of Federal Regulations (as in effect 
on the date of enactment of this paragraph); 
and 

“Gi) a finished size and shape shown in 
ANSI C78.21-1989, incorporated by reference 
in section 480.22 of title 10, Code of Federal 
Regulations (as in effect on the date of en- 
actment of this paragraph). 

“(В) ER30.—The term ‘ER30’ means an ER 
incandescent reflector lamp with a diameter 
of 30/8ths of an inch. 

“(С) ER40.—The term ‘ER40’ means ап ER 
incandescent reflector lamp with a diameter 
of 40/8ths of an inch. 

(57) R20 INCANDESCENT REFLECTOR LAMP.— 
The term ‘R20 incandescent reflector lamp’ 
means a reflector lamp that has a face di- 
ameter of approximately 2.5 inches, as shown 
in figure 1(R) on page 7 of ANSI C79.1-1994.”’. 


(b) STANDARDS FOR FLUORESCENT LAMPS 
AND INCANDESCENT REFLECTOR LAMPS.—Sec- 
tion 325(1) of the Energy Policy and Con- 
servation Act (42 U.S.C. 6995(i)) is amended 
by striking paragraph (1) and inserting the 
following: 

“(1) STANDARDS.— 

“(А) DEFINITION OF EFFECTIVE DATE.—In 
this paragraph (other than subparagraph 
(D)), the term ‘effective date’ means, with re- 
spect to each type of lamp specified in a 
table contained in subparagraph (B), the last 
day of the period of months corresponding to 
that type of lamp (as specified in the table) 
that follows October 24, 1992. 

“(В) MINIMUM STANDARDS.—Each of the fol- 
lowing general service fluorescent lamps and 
incandescent reflector lamps manufactured 
after the effective date specified in the ta- 
bles contained in this paragraph shall meet 
or exceed the following lamp efficacy and 
CRI standards: 


р а Effective 
Nominal РА Minimum Average 

Lamp Type Lamp Minimum Lamp Efficacy Date (Pe- 

Wattage CRI (LPW) neers 
4-Гообтабагат BIDI деи ее ее И sra оаа кааран ве >35 М 69 75.0 36 
«35 W 45 75.0 36 
2-100: Ава DCG? оо о ОТТ ИТЕН OEE POPE >35 М 69 68.0 36 
«35 W 45 64.0 36 
8-foot SIMUNO О ЕЕ АЕС 65 W 69 80.0 18 
«65 ХУ 45 80.0 18 
8-fOO0t а Гереро И >100 W 69 80.0 18 
<100 W 45 80.0 18 


INCANDESCENT REFLECTOR LAMPS 


Nominal Minimum Average aa 
Lamp Lamp Efficacy riod of 
Wattage (LPW) Months) 
40-50 ....... 10.5 36 
51-66 ....... 11.0 36 
67-85 ....... 12.5 36 
86-115 ..... 14.0 36 
116-155 ..... 14.5 36 
156-205 ..... 15.0 36 


“(С) EXEMPTIONS.—The standards specified 
in subparagraph (B) shall not apply to the 
following types of incandescent reflector 
lamps: 

“() Lamps rated at 50 watts or less that 
are ER30, ВВ30, BR40, or ER40 lamps. 

(11) Lamps rated at 65 watts that аге 
BR30, BR40, ог ER40 lamps. 

0111) R20 incandescent reflector lamps 
rated 45 watts or less. 

‘(D) EFFECTIVE DATES.— 

(1) ЕВ, BR, AND BPAR LAMPS.—The stand- 
ards specified in subparagraph (B) shall 


apply with respect to ER incandescent re- 
flector lamps, BR incandescent reflector 
lamps, BPAR incandescent reflector lamps, 
and similar bulb shapes on and after January 
1, 2008. 

(11) LAMPS BETWEEN 2.25-2.75 INCHES IN DI- 
AMETER.—The standards specified in subpara- 
graph (B) shall apply with respect to incan- 
descent reflector lamps with a diameter of 
more than 2.25 inches, but not more than 2.75 
inches, on and after the later of January 1, 
2008, or the date that is 180 days after the 
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date of enactment of the Energy Independ- 

ence and Security Act of 2007.’’. 

SEC. 323. PUBLIC BUILDING ENERGY EFFICIENT 
AND RENEWABLE ENERGY SYSTEMS. 

(a) ESTIMATE OF ENERGY PERFORMANCE IN 
PROSPECTUS.—Section 3307(b) of title 40, 
United States Code, is amended— 

(1) by striking “апа” at the end of para- 
graph (5); 

(2) by striking the period at the end of 
paragraph (6) and inserting ‘‘; and”; and 

(3) by inserting after paragraph (6) the fol- 
lowing: 

“(7) with respect to any prospectus for the 
construction, alteration, or acquisition of 
any building or space to be leased, an esti- 
mate of the future energy performance of the 
building or space and a specific description 
of the use of energy efficient and renewable 
energy systems, including photovoltaic sys- 
tems, in carrying out the project.’’. 

(b) MINIMUM PERFORMANCE REQUIREMENTS 
FOR LEASED SPACE.—Section 3307 of such of 
title is amended— 

(1) by redesignating subsections (f) and (g) 
as subsections (g) and (h), respectively; and 

(2) by inserting after subsection (e) the fol- 
lowing: 

“(© MINIMUM PERFORMANCE REQUIREMENTS 
FOR LEASED SPACE.—With respect to space to 
be leased, the Administrator shall include, to 
the maximum extent practicable, minimum 
performance requirements requiring energy 
efficiency and the use of renewable energy.’’. 

(с) USE OF ENERGY EFFICIENT LIGHTING Етх- 
TURES AND BULBS.— 

(1) IN GENERAL.—Chapter 33 of such title is 
amended— 

(A) by redesignating sections 3313, 3314, and 
3315 as sections 3314, 3315, and 3316, respec- 
tively; and 

(B) by inserting after section 3312 the fol- 
lowing: 

“$ 3313. Use of energy efficient lighting fix- 
tures and bulbs 

“(а) CONSTRUCTION, ALTERATION, AND AC- 
QUISITION OF PUBLIC BUILDINGS.—Each public 
building constructed, altered, or acquired by 
the Administrator of General Services shall 
be equipped, to the maximum extent feasible 
as determined by the Administrator, with 
lighting fixtures and bulbs that are energy 
efficient. 

(0) MAINTENANCE OF PUBLIC BUILDINGS.— 
Each lighting fixture or bulb that is replaced 
by the Administrator in the normal course of 
maintenance of public buildings shall be re- 
placed, to the maximum extent feasible, 
with a lighting fixture or bulb that is energy 
efficient. 

“ (с) CONSIDERATIONS.—In making а deter- 
mination under this section concerning the 
feasibility of installing a lighting fixture or 
bulb that is energy efficient, the Adminis- 
trator shall consider— 

“(1) the life-cycle cost effectiveness of the 
fixture or bulb; 

“(2) the compatibility of the fixture ог 
bulb with existing equipment; 

(3) whether use of the fixture or bulb 
could result in interference with produc- 
tivity; 

(4) the aesthetics relating to use of the 
fixture or bulb; and 

“(5) such other factors as the Adminis- 
trator determines appropriate. 

“(d) ENERGY STAR.—A lighting fixture ог 
bulb shall be treated as being energy effi- 
cient for purposes of this section if— 

“(1) the fixture or bulb is certified under 
the Energy Star program established by sec- 
tion 324A of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6294a); 

“(2) in the case of all light-emitting diode 
(LED) luminaires, lamps, and systems whose 
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efficacy (lumens per watt) and Color Ren- 
dering Index (CRI) meet the Department of 
Energy requirements for minimum lumi- 
naire efficacy and CRI for the Energy Star 
certification, as verified by an independent 
third-party testing laboratory that the Ad- 
ministrator and the Secretary of Energy de- 
termine conducts its tests according to the 
procedures and recommendations of the Illu- 
minating Engineering Society of North 
America, even if the luminaires, lamps, and 
systems have not received such certification; 
or 

-(3) the Administrator and the Secretary 
of Energy have otherwise determined that 
the fixture or bulb is energy efficient. 

(е) ADDITIONAL ENERGY EFFICIENT LIGHT- 
ING DESIGNATIONS.—The Administrator of the 
Environmental Protection Agency and the 
Secretary of Energy shall give priority to es- 
tablishing Energy Star performance criteria 
or Federal Energy Management Program 
designations for additional lighting product 
categories that are appropriate for use in 
public buildings. 

“(© GUIDELINES.—The Administrator shall 
develop guidelines for the use of energy effi- 
cient lighting technologies that contain 
mercury in child care centers in public build- 
ings. 

‘(¢) APPLICABILITY OF Buy AMERICAN 
AcT.—Acquisitions carried out pursuant to 
this section shall be subject to the require- 
ments of the Buy American Act (41 U.S.C. 
10c et seq.). 

‘“(h) EFFECTIVE DATE.—The requirements 
of subsections (a) and (b) shall take effect 
one year after the date of enactment of this 
subsection.’’. 

(2) CLERICAL AMENDMENT.—The analysis for 
such chapter is amended by striking the 
items relating to sections 3813, 3314, and 3315 
and inserting the following: 


“8818. Use of energy efficient lighting fix- 
tures and bulbs. 

‘3314. Delegation. 

“38315. Report to Congress. 

“3316. Certain authority not affected.’’. 


(а) EVALUATION FAcCTOR.—Section 3310 of 
such title is amended— 

(1) by redesignating paragraphs (8), (4), and 
(5) аз paragraphs (4), (5), and (6), respec- 
tively; and 

(2) by inserting after paragraph (2) the fol- 
lowing: 

“(3) shall include in the solicitation for 
any lease requiring a prospectus under sec- 
tion 3307 an evaluation factor considering 
the extent to which the offeror will promote 
energy efficiency and the use of renewable 
energy;’’. 

SEC. 324. METAL HALIDE LAMP FIXTURES. 

(a) DEFINITIONS.—Section 321 of the Energy 
Policy and Conservation Act (42 U.S.C. 6291) 
(as amended by section 322(a)(2)) is amended 
by adding at the end the following: 

-(58) BALLAST.—The term ‘ballast’ means a 
device used with an electric discharge lamp 
to obtain necessary circuit conditions (volt- 
age, current, and waveform) for starting and 
operating. 

(59) BALLAST EFFICIENCY.— 

(А) IN GENERAL.—The term ‘ballast effi- 
ciency’ means, in the case of a high intensity 
discharge fixture, the efficiency of a lamp 
and ballast combination, expressed as a per- 
centage, and calculated in accordance with 
the following formula: Efficiency = Pou Pin. 

‘(B) EFFICIENCY FORMULA.—For the pur- 
pose of subparagraph (A)— 

“(i) Pou Shall equal the measured operating 
lamp wattage; 

(11) Ра Shall equal the measured operating 
input wattage; 
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“(iii) the lamp, and the capacitor when the 
capacitor is provided, shall constitute a 
nominal system in accordance with the ANSI 
Standard C78.43-2004; 

“(iv) for ballasts with a frequency of 60 Hz, 
Ра and Pou shall be measured after lamps 
have been stabilized according to section 4.4 
of ANSI Standard  С82.6-2005 using a 
wattmeter with accuracy specified in section 
4.5 of ANSI Standard C82.6-2005; and 

“(v) for ballasts with a frequency greater 
than 60 Hz, Pin and Pou shall have a basic ac- 
curacy of + 0.5 percent at the higher of— 

“(03 times the output operating frequency 
of the ballast; or 

“(ID 2 kHz for ballast with a frequency 
greater than 60 Hz. 

(С) MODIFICATION.—The Secretary may, 
by rule, modify the definition of ‘ballast effi- 
ciency’ if the Secretary determines that the 
modification is necessary or appropriate to 
carry out the purposes of this Act. 

-(60) ELECTRONIC BALLAST.—The term 
‘electronic ballast’ means a device that uses 
semiconductors as the primary means to 
control lamp starting and operation. 

(61) GENERAL LIGHTING APPLICATION.—The 
term ‘general lighting application’ means 
lighting that provides an interior or exterior 
area with overall illumination. 

“(62) METAL HALIDE BALLAST.—The term 
‘metal halide ballast’ means a ballast used to 
start and operate metal halide lamps. 

(63) METAL HALIDE LAMP.—The term 
‘metal halide lamp’ means a high intensity 
discharge lamp in which the major portion of 
the light is produced by radiation of metal 
halides and their products of dissociation, 
possibly in combination with metallic va- 
pors. 

“(64) METAL HALIDE LAMP FIXTURE.—The 
term ‘metal halide lamp fixture’ means a 
light fixture for general lighting application 
designed to be operated with a metal halide 
lamp and a ballast for a metal halide lamp. 

(65) PROBE-START METAL HALIDE BAL- 
LAST.—The term ‘probe-start metal halide 
ballast’ means a ballast that— 

(А) starts a probe-start metal halide lamp 
that contains a third starting electrode 
(probe) in the arc tube; and 

“(В) does not generally contain an igniter 
but instead starts lamps with high ballast 
open circuit voltage. 

(66) PULSE-START METAL HALIDE BAL- 
LAST.— 

“(А) IN GENERAL.—The term ‘pulse-start 
metal halide ballast’ means an electronic or 
electromagnetic ballast that starts a pulse- 
start metal halide lamp with high voltage 
pulses. 

“(В) STARTING PROCESS.—For the purpose 
of subparagraph (A)— 

-(і) lamps shall be started by first pro- 
viding a high voltage pulse for ionization of 
the gas to produce a glow discharge; and 

“Gi) to complete the starting process, 
power shall be provided by the ballast to sus- 
tain the discharge through the glow-to-arc 
transition.’’. 

(0) COVERAGE.—Section 322(а) of the Еп- 
ergy Policy and Conservation Act (42 U.S.C. 
6292(a)) is amended— 

(1) by redesignating paragraph (19) as para- 
graph (20); and 

(2) by inserting after paragraph (18) the fol- 
lowing: 

(19) Metal halide lamp fixtures.’’. 

(c) TEST PROCEDURES.—Section 323(b) of 
the Energy Policy and Conservation Act (42 
U.S.C. 6293(Ъ)) (as amended by section 301(b)) 
is amended by adding at the end the fol- 
lowing: 

"(18) METAL HALIDE LAMP BALLASTS.—Test 
procedures for metal halide lamp ballasts 
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shall be based on ANSI Standard C82.6-2005, 
entitled ‘Ballasts for High Intensity Dis- 
charge Lamps—Method ої Measurement’.’’. 

(d) LABELING.—Section 324(a)(2) of the En- 
ergy Policy and Conservation Act (42 U.S.C. 
6294(a)(2)) is amended— 

(1) by redesignating subparagraphs (C) 
through (G) as subparagraphs (D) through 
(H), respectively; and 

(2) by inserting after subparagraph (B) the 
following: 

“(С) METAL HALIDE LAMP FIXTURES.— 

“(i) IN GENERAL.—The Commission shall 
issue labeling rules under this section appli- 
cable to the covered product specified in sec- 
tion 322(a)(19) and to which standards are ap- 
plicable under section 325. 

-(11) LABELING.—The rules shall provide 
that the labeling of any metal halide lamp 
fixture manufactured on or after the later of 
January 1, 2009, or the date that is 270 days 
after the date of enactment of this subpara- 
graph, shall indicate conspicuously, in a 
manner prescribed by the Commission under 
subsection (b) by July 1, 2008, a capital letter 
‘Е’ printed within a circle on the packaging 
of the fixture, and on the ballast contained 
in the fixture.”’. 

(e) STANDARDS.—Section 325 of the Energy 
Policy and Conservation Act (42 U.S.C. 6295) 
(as amended by section 310) is amended— 

(1) by redesignating subsection (hh) as sub- 
section (ii); 

(2) by inserting after subsection (gg) the 
following: 

“(hh) METAL HALIDE LAMP FIXTURES.— 

“(1) STANDARDS.— 

(А) IN GENERAL.—Subject to subpara- 
graphs (B) and (C), metal halide lamp fix- 
tures designed to be operated with lamps 
rated greater than or equal to 150 watts but 
less than or equal to 500 watts shall con- 
tain— 

-(1) a pulse-start metal halide ballast with 
a minimum ballast efficiency of 88 percent; 

-(11) a magnetic probe-start ballast with a 
minimum ballast efficiency of 94 percent; or 

Кап) а nonpulse-start electronic ballast 
with— 

“(D a minimum ballast efficiency of 92 per- 
cent for wattages greater than 250 watts; and 

“(ID a minimum ballast efficiency of 90 
percent for wattages less than or equal to 250 
watts. 

“(В) EXCLUSIONS.—The standards estab- 
lished under subparagraph (A) shall not 
apply to— 

-(1) fixtures with regulated lag ballasts; 

“(ii) fixtures that use electronic ballasts 
that operate at 480 volts; or 

0111) fixtures that— 

“(D are rated only for 150 watt lamps; 

“(П) are rated for use in wet locations, as 
specified by the National Electrical Code 
2002, section 410.4(A); and 

“(ПІ) contain a ballast that is rated to op- 
erate at ambient air temperatures above 
50°C, as specified by UL 1029-2001. 

“(С) APPLICATION.—The standards estab- 
lished under subparagraph (A) shall apply to 
metal halide lamp fixtures manufactured on 
or after the later of— 

“(i) January 1, 2009; or 

-(11) the date that is 270 days after the date 
of enactment of this subsection. 

(02) FINAL RULE BY JANUARY 1, 2012.— 

(А) IN GENERAL.—Not later than January 
1, 2012, the Secretary shall publish a final 
rule to determine whether the standards es- 
tablished under paragraph (1) should be 
amended. 

“(В) ADMINISTRATION.—The 
shall— 

“(i) contain any amended standard; and 
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(11) apply to products manufactured on or 
after January 1, 2015. 

(8) FINAL RULE BY JANUARY 1, 2019.— 

(А) IN GENERAL.—Not later than January 
1, 2019, the Secretary shall publish a final 
rule to determine whether the standards 
then in effect should be amended. 

“(В)  ADMINISTRATION.—The 
shall— 

“(i) contain any amended standards; and 

“(11) apply to products manufactured after 
January 1, 2022. 

“(4) DESIGN AND PERFORMANCE REQUIRE- 
MENTS.—Notwithstanding any other provi- 
sion of law, any standard established pursu- 
ant to this subsection may contain both de- 
sign and performance requirements.’’; and 

(3) in paragraph (2) of subsection (ii) (as re- 
designated by paragraph (2)), by striking 
‘(ge)’? each place it appears and inserting 
“(hh)”. 

(£) EFFECT ON OTHER LAW.—Section 327(c) 
of the Energy Policy and Conservation Act 
(42 U.S.C. 6297(c)) is amended— 

(1) in paragraph (8)(B), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(2) by adding at the end the following: 

“(9) is a regulation concerning metal ha- 
lide lamp fixtures adopted by the California 
Energy Commission on or before January 1, 
2011, except that— 

(А) if the Secretary fails to issue a final 
rule within 180 days after the deadlines for 
rulemakings in section 325(hh), notwith- 
standing any other provision of this section, 
preemption shall not apply to a regulation 
concerning metal halide lamp fixtures adopt- 
ed by the California Energy Commission— 

“() on or before July 1, 2015, if the Sec- 
retary fails to meet the deadline specified in 
section 325(hh)(2); ог 

(11) оп or before July 1, 2022, if the Sec- 
retary fails to meet the deadline specified in 
section 325(hh)(8).’’. 

SEC. 325. ENERGY EFFICIENCY LABELING FOR 
CONSUMER ELECTRONIC PROD- 
UCTS. 

(a) IN GENERAL.—Section 324(a) of the En- 
ergy Policy and Conservation Act (42 U.S.C. 
6294(a)) (аз amended by section 324(d)) is 
amended— 

(1) in paragraph (2), by adding at the end 
the following: 

(Т) LABELING REQUIREMENTS.— 

“(i) IN GENERAL.—Subject to clauses (ii) 
through (iv), not later than 18 months after 
the date of issuance of applicable Depart- 
ment of Energy testing procedures, the Com- 
mission, in consultation with the Secretary 
and the Administrator of the Environmental 
Protection Agency (acting through the En- 
ergy Star program), shall, by regulation, pre- 
scribe labeling or other disclosure require- 
ments for the energy use of— 

(Г) televisions; 

‘“(IT) personal computers; 

“СПО cable or satellite set-top boxes; 

(ТУ) stand-alone digital video recorder 
boxes; and 

(У) personal computer monitors. 

(11) ALTERNATE TESTING PROCEDURES.—In 
the absence of applicable testing procedures 
described in clause (i) for products described 
in subclauses (I) through (V) of that clause, 
the Commission may, by regulation, pre- 
scribe labeling or other disclosure require- 
ments for a consumer product category de- 
scribed in clause (i) if the Commission— 

“(D identifies adequate non-Department of 
Energy testing procedures for those prod- 
ucts; and 

“(ID determines that labeling of, or other 
disclosures relating to, those products is 
likely to assist consumers in making pur- 
chasing decisions. 
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“(ii) DEADLINE AND REQUIREMENTS FOR LA- 
BELING.— 

(0 DEADLINE.—Not later than 18 months 
after the date of promulgation of any re- 
quirements under clause (i) or (ii), the Com- 
mission shall require labeling of, or other 
disclosure requirements for, electronic prod- 
ucts described in clause (i). 

“(ID REQUIREMENTS.—The requirements 
prescribed under clause (i) or (ii) may in- 
clude specific requirements for each elec- 
tronic product to be labeled with respect to 
the placement, size, and content of Energy 
Guide labels. 

“(iv) DETERMINATION OF  FEASIBILITY.— 
Clause (i) or (ii) shall not apply in any case 
in which the Commission determines that la- 
beling in accordance with this subsection— 

“(1) is not technologically or economically 
feasible; or 

“(ID is not likely to assist consumers in 
making purchasing decisions.’’; and 

(2) by adding at the end the following: 

(6) AUTHORITY TO INCLUDE ADDITIONAL 
PRODUCT CATEGORIES.—The Commission may, 
by regulation, require labeling or other dis- 
closures in accordance with this subsection 
for any consumer product not specified in 
this subsection or section 322 if the Commis- 
sion determines that labeling for the product 
is likely to assist consumers in making pur- 
chasing decisions.’’. 

(b) CONTENT OF LABEL.—Section 324(c) of 
the Energy Policy and Conservation Act (42 
U.S.C. 6924(c)) is amended by adding at the 
end the following: 

-(9) DISCRETIONARY  APPLICATION.—The 
Commission may apply paragraphs (1), (2), 
(3), (5), and (6) of this subsection to the label- 
ing of any product covered by paragraph 
(20) or (6) of subsection (a).’’. 


TITLE IV—ENERGY SAVINGS IN 
BUILDINGS AND INDUSTRY 


SEC. 401. DEFINITIONS. 


In this title: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of General 
Services. 

(2) ADVISORY COMMITTEE.—The term ‘‘Advi- 
sory Committee” means the Green Building 
Advisory Committee established under sec- 
tion 484. 

(3) COMMERCIAL DIRECTOR.—The term 
‘Commercial Director” means the individual 
appointed to the position established under 
section 421. 

(4) CONSORTIUM.—The term ‘‘Consortium’’ 
means the High-Performance Green Building 
Partnership Consortium created in response 
to section 486(c)(1) to represent the private 
sector in a public-private partnership to pro- 
mote high-performance green buildings and 
zero-net-energy commercial buildings. 

(5) COST-EFFECTIVE LIGHTING TECHNOLOGY — 

(A) IN GENERAL.—The term ‘‘cost-effective 
lighting technology” means a lighting tech- 
nology that— 

(i) will result in substantial operational 
cost savings by ensuring an installed con- 
sumption of not more than 1 watt per square 
foot; or 

(ii) is contained in a list under— 

(Г) section 553 of Public Law 95-619 (42 
U.S.C. 8259b); 

(II) Federal acquisition regulation 23-203; 
and 

(III) is at least as energy-conserving as re- 
quired by other provisions of this Act, in- 
cluding the requirements of this title and 
title III which shall be applicable to the ex- 
tent that they would achieve greater energy 
savings than provided under clause (i) or this 
clause. 
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(B) INCLUSIONS.—The term ‘‘cost-effective 
lighting technology” includes— 

(i) lamps; 

(ii) ballasts; 

(iii) luminaires; 

(iv) lighting controls; 

(v) daylighting; and 

(vi) early use of other highly cost-effective 
lighting technologies. 

(6) COST-EFFECTIVE TECHNOLOGIES AND 
PRACTICES.—The term “cost-effective tech- 
nologies and practices’’ means a technology 
or practice that— 

(A) will result in substantial operational 
cost savings by reducing electricity or fossil 
fuel consumption, water, or other utility 
costs, including use of geothermal heat 
pumps, 

(B) complies with the provisions of section 
553 of Public Law 95-619 (42 U.S.C. 8259b) and 
Federal acquisition regulation 23-203; and 

(C) is at least as energy and water con- 
serving as required under this title, includ- 
ing sections 431 through 435, and title У, in- 
cluding section 511 through 525, which shall 
be applicable to the extent that they are 
more stringent or require greater energy or 
water savings than required by this section. 

(7) FEDERAL DIRECTOR.—The term ‘‘Federal 
Director” means the individual appointed to 
the position established under section 486(a). 

(8) FEDERAL FACILITY.—The term ‘‘Federal 
facility” means any building that is con- 
structed, renovated, leased, or purchased in 
part or in whole for use by the Federal Gov- 
ernment. 

(9) OPERATIONAL COST SAVINGS.— 

(A) IN GENERAL.—The term ‘‘operational 
cost savings”? means a reduction in end-use 
operational costs through the application of 
cost-effective technologies and practices or 
geothermal heat pumps, including a reduc- 
tion in electricity consumption relative to 
consumption by the same customer or at the 
same facility in a given year, as defined in 
guidelines promulgated by the Adminis- 
trator pursuant to section 329(b) of the Clean 
Air Act, that achieves cost savings sufficient 
to pay the incremental additional costs of 
using cost-effective technologies and prac- 
tices including geothermal heat pumps by 
not later than the later of the date estab- 
lished under sections 431 through 434, or— 

(i) for cost-effective technologies and prac- 
tices, the date that is 5 years after the date 
of installation; and 

(ii) for geothermal heat pumps, as soon as 
practical after the date of installation of the 
applicable geothermal heat pump. 

(В) INCLUSIONS.—The term “operational 
cost savings’’ includes savings achieved at a 
facility as a result of— 

(i) the installation or use of cost-effective 
technologies and practices; or 

(ii) the planting of vegetation that shades 
the facility and reduces the heating, cooling, 
or lighting needs of the facility. 

(С) EXCLUSION.—The term “operational 
cost savings’’ does not include savings from 
measures that would likely be adopted in the 
absence of cost-effective technology and 
practices programs, as determined by the 
Administrator. 

(10) GEOTHERMAL HEAT PUMP.—The term 
“geothermal heat pump” means any heating 
or air conditioning technology that— 

(A) uses the ground or ground water as a 
thermal energy source to heat, or as a ther- 
mal energy sink to cool, a building; and 

(B) meets the requirements of the Energy 
Star program of the Environmental Protec- 
tion Agency applicable to geothermal heat 
pumps on the date of purchase of the tech- 
nology. 
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(11) GSA FACILITY.— 

(A) IN GENERAL.—The term “GSA facility’ 
means any building, structure, or facility, in 
whole or in part (including the associated 
support systems of the building, structure, 
or facility) that— 

(i) is constructed (including facilities con- 
structed for lease), renovated, or purchased, 
in whole or in part, by the Administrator for 
use by the Federal Government; or 

(ii) is leased, in whole or in part, by the 
Administrator for use by the Federal Gov- 
ernment— 

(I) except as provided in subclause (II), for 
a term of not less than 5 years; or 

(II) for a term of less than 5 years, if the 
Administrator determines that use of cost- 
effective technologies and practices would 
result in the payback of expenses. 

(В) INCLUSION.—The term “GSA facility’ 
includes any group of buildings, structures, 
or facilities described in subparagraph (A) 
(including the associated energy-consuming 
support systems of the buildings, structures, 
and facilities). 

(C) EXEMPTION.—The Administrator may 
exempt from the definition of “GSA facility”’ 
under this paragraph a building, structure, 
or facility that meets the requirements of 
section 543(c) of Public Law 95-619 (42 U.S.C. 
8253(с)). 

(12) HIGH-PERFORMANCE  BUILDING.—The 
term “high performance building” means a 
building that integrates and optimizes on a 
life cycle basis all major high performance 
attributes, including energy conservation, 
environment, safety, security, durability, ac- 


cessibility, cost-benefit, productivity, sus- 
tainability, functionality, and operational 
considerations. 


(13) HIGH-PERFORMANCE GREEN BUILDING.— 
The term “high-performance green building” 
means a high-performance building that, 
during its life-cycle, as compared with simi- 
lar buildings (as measured by Commercial 
Buildings Energy Consumption Survey or 
Residential Energy Consumption Survey 
data from the Energy Information Agency)— 

(A) reduces energy, water, and material re- 
source use; 

(B) improves indoor environmental qual- 
ity, including reducing indoor pollution, im- 
proving thermal comfort, and improving 
lighting and acoustic environments that af- 
fect occupant health and productivity; 

(C) reduces negative impacts on the envi- 
ronment throughout the life-cycle of the 
building, including air and water pollution 
and waste generation; 

(D) increases the use of environmentally 
preferable products, including biobased, re- 
cycled content, and nontoxic products with 
lower life-cycle impacts; 

(Е) increases reuse and recycling opportu- 
nities; 

(F) integrates systems in the building; 

(G) reduces the environmental and energy 
impacts of transportation through building 
location and site design that support a full 
range of transportation choices for users of 
the building; and 

(H) considers indoor and outdoor effects of 
the building on human health and the envi- 
ronment, including— 

(i) improvements in worker productivity; 

(ii) the life-cycle impacts of building mate- 
rials and operations; and 

(iii) other factors that the Federal Director 
or the Commercial Director consider to be 
appropriate. 

(14) LIFE-CYCLE.—The term ‘‘life-cycle’’, 
with respect to a high-performance green 
building, means all stages of the useful life 
of the building (including components, 
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equipment, systems, and controls of the 
building) beginning at conception of a high- 
performance green building project and con- 
tinuing through site selection, design, con- 
struction, landscaping, commissioning, oper- 
ation, maintenance, renovation, 
deconstruction or demolition, removal, and 
recycling of the high-performance green 
building. 

(15) LIFE-CYCLE ASSESSMENT.—The term 
“life-cycle assessment” means a comprehen- 
sive system approach for measuring the envi- 
ronmental performance of a product or serv- 
ice over the life of the product or service, be- 
ginning at raw materials acquisition and 
continuing through manufacturing, trans- 
portation, installation, use, reuse, and end- 
of-life waste management. 

(16) LIFE-CYCLE COSTING.—The term ‘‘life- 
cycle costing’’, with respect to a high-per- 
formance green building, means a technique 
of economic evaluation that— 

(A) sums, over a given study period, the 
costs of initial investment (less resale 
value), replacements, operations (including 
energy use), and maintenance and repair of 
an investment decision; and 

(B) is expressed— 

(i) in present value terms, in the case of a 
study period equivalent to the longest useful 
life of the building, determined by taking 
into consideration the typical life of such a 
building in the area in which the building is 
to be located; or 

(ii) in annual value terms, in the case of 
any other study period. 

(17) OFFICE OF COMMERCIAL HIGH-PERFORM- 
ANCE GREEN BUILDINGS.—The term “Office of 
Commercial High-Performance Green Build- 
ings” means the Office of Commercial High- 
Performance Green Buildings established 
under section 421(a). 

(18) OFFICE OF FEDERAL HIGH-PERFORMANCE 
GREEN BUILDINGS.—The term “Office of Fed- 
eral High-Performance Green Buildings” 
means the Office of Federal High-Perform- 
ance Green Buildings established under sec- 
tion 436(а). 

(19) PRACTICES.—The 
means design, financing, permitting, con- 
struction, commissioning, operation and 
maintenance, and other practices that con- 
tribute to achieving zero-net-energy build- 
ings or facilities. 

(20) ZERO-NET-ENERGY COMMERCIAL BUILD- 
ING.—The term ‘‘zero-net-energy commercial 
building” means a commercial building that 
is designed, constructed, and operated to— 

(A) require a greatly reduced quantity of 
energy to operate; 

(B) meet the balance of energy needs from 
sources of energy that do not produce green- 
house gases; 

(C) therefore result in no net emissions of 
greenhouse gases; and 

(D) be economically viable. 

Subtitle A—Residential Building Efficiency 
SEC. 411. REAUTHORIZATION OF WEATHERIZA- 

TION ASSISTANCE PROGRAM. 

(a) IN GENERAL.—Section 422 of the Energy 
Conservation and Production Act (42 U.S.C. 
6872) is amended by striking ‘‘ appropriated 
$500,000,000 for fiscal year 2006, $600,000,000 for 
fiscal year 2007, and $700,000,000 for fiscal 
year 2008" and inserting ‘‘appropriated— 

(1) $750,000,000 for fiscal year 2008; 

(2) $900,000,000 for fiscal year 2009; 

(3) $1,050,000,000 for fiscal year 2010; 

“*(4) $1,200,000,000 for fiscal year 2011; and 

(5) $1,400,000,000 for fiscal year 2012.’’. 

(b) SUSTAINABLE ENERGY RESOURCES FOR 
CONSUMERS GRANTS.— 

(1) IN GENERAL.—The Secretary may make 
funding available to local weatherization 


term ‘‘practices”’ 
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agencies from amounts authorized under the 
amendment made by subsection (a) to ex- 
pand the weatherization assistance program 
for residential buildings to include mate- 
rials, benefits, and renewable and domestic 
energy technologies not covered by the pro- 
gram (as of the date of enactment of this 
Act), if the State weatherization grantee cer- 
tifies that the applicant has the capacity to 
carry out the proposed activities and that 
the grantee will include the project in the fi- 
nancial oversight of the grantee of the 
weatherization assistance program. 

(2) PRIORITY.—In selecting grant recipients 
under this subsection, the Secretary shall 
give priority to— 

(A) the expected effectiveness and benefits 
of the proposed project to low- and mod- 
erate-income energy consumers; 

(B) the potential for replication of success- 
ful results; 

(C) the impact on the health and safety 
and energy costs of consumers served; and 

(D) the extent of partnerships with other 
public and private entities that contribute to 
the resources and implementation of the pro- 
gram, including financial partnerships. 

(3) FUNDING.— 

(A) IN GENERAL.—Except as provided in 
paragraph (2), the amount of funds used for 
projects described in paragraph (1) may 
equal up to 2 percent of the amount of funds 
made available for any fiscal year under sec- 
tion 422 of the Energy Conservation and Pro- 
duction Act (42 U.S.C. 6872). 

(B) EXCEPTION.—No funds may be used for 
sustainable energy resources for consumers 
grants for a fiscal year under this subsection 
if the amount of funds made available for the 
fiscal year to carry out the Weatherization 
Assistance Program for Low-Income Persons 
established under part A of title IV of the 
Energy Conservation and Production Act (42 
U.S.C. 6861 et seq.) is less than $275,000,000. 

(c) DEFINITION OF STATE.—Section 412 of 
the Energy Conservation and Production Act 
(42 U.S.C. 6862) is amended by striking para- 
graph (8) and inserting the following: 

“(8) STATE.—The term ‘State’ means— 

(А) a State; 

“(В) the District of Columbia; 

“(C) the Commonwealth of Puerto Rico; 
and 

“(0) any other territory or possession of 
the United States.’’. 

SEC. 412. STUDY OF RENEWABLE ENERGY RE- 
BATE PROGRAMS. 

(a) IN GENERAL.—Not later than 120 days 
after the date of enactment of this Act, the 
Secretary shall conduct, and submit to Con- 
gress a report on, a study regarding the re- 
bate programs established under sections 124 
and 206(c) of the Energy Policy Act of 2005 (42 
U.S.C. 15821, 15853). 

(b) COMPONENTS.—In conducting the study, 
the Secretary shall— 

(1) develop a plan for how the rebate pro- 
grams would be carried out if the programs 
were funded; and 

(2) determine the minimum amount of 
funding the program would need to receive in 
order to accomplish the goals of the pro- 
grams. 

SEC. 413. ENERGY CODE IMPROVEMENTS APPLI- 
CABLE TO MANUFACTURED HOUS- 
ING. 

(a) ESTABLISHMENT OF STANDARDS.— 

(1) IN GENERAL.—Not later than 4 years 
after the date of enactment of this Act, the 
Secretary shall by regulation establish 
standards for energy efficiency in manufac- 
tured housing. 

(2) NOTICE, COMMENT, AND CONSULTATION.— 
Standards described in paragraph (1) shall be 
established after— 
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(A) notice and an opportunity for comment 
by manufacturers of manufactured housing 
and other interested parties; and 

(B) consultation with the Secretary of 
Housing and Urban Development, who may 
seek further counsel from the Manufactured 
Housing Consensus Committee. 

(b) REQUIREMENTS.— 

(1) INTERNATIONAL ENERGY CONSERVATION 
CODE.—The energy conservation standards 
established under this section shall be based 
on the most recent version of the Inter- 
national Energy Conservation Code (includ- 
ing supplements), except in cases in which 
the Secretary finds that the code is not cost- 
effective, or a more stringent standard would 
be more cost-effective, based on the impact 
of the code on the purchase price of manufac- 
tured housing and on total life-cycle con- 
struction and operating costs. 

(2) CONSIDERATIONS.—The energy conserva- 
tion standards established under this section 
may— 

(A) take into consideration the design and 
factory construction techniques of manufac- 
tured homes; 

(B) be based on the climate zones estab- 
lished by the Department of Housing and 
Urban Development rather than the climate 
zones under the International Energy Con- 
servation Code; and 

(C) provide for alternative practices that 
result in net estimated energy consumption 
equal to or less than the specified standards. 

(3) UPDATING.—The energy conservation 
standards established under this section 
shall be updated not later than— 

(A) 1 year after the date of enactment of 
this Act; and 

(B) 1 year after any revision to the Inter- 
national Energy Conservation Code. 

(c) ENFORCEMENT.—Any manufacturer of 
manufactured housing that violates a provi- 
sion of the regulations under subsection (a) 
is liable to the United States for a civil pen- 
alty in an amount not exceeding 1 percent of 
the manufacturer’s retail list price of the 
manufactured housing. 

Subtitle B—High-Performance Commercial 

Buildings 
COMMERCIAL HIGH-PERFORMANCE 
GREEN BUILDINGS. 

(a) DIRECTOR OF COMMERCIAL HIGH-PER- 
FORMANCE GREEN BUILDINGS.—Notwith- 
standing any other provision of law, the Sec- 
retary, acting through the Assistant Sec- 
retary of Energy Efficiency and Renewable 
Energy, shall appoint a Director of Commer- 
cial High-Performance Green Buildings to a 
position in the career-reserved Senior Execu- 
tive service, with the principal responsibility 
to— 

(1) establish and manage the Office of Com- 
mercial High-Performance Green Buildings; 
and 

(2) carry out other duties as required under 
this subtitle. 

(b) QUALIFICATIONS.—The Commercial Di- 
rector shall be an individual, who by reason 
of professional background and experience, is 
specifically qualified to carry out the duties 
required under this subtitle. 

(с) DUTIES.—The Commercial Director 
shall, with respect to development of high- 
performance green buildings and zero-energy 
commercial buildings nationwide— 

(1) coordinate the activities of the Office of 
Commercial High-Performance Green Build- 
ings with the activities of the Office of Fed- 
eral High-Performance Green Buildings; 

(2) develop the legal predicates and agree- 
ments for, negotiate, and establish one or 
more public-private partnerships with the 
Consortium, members of the Consortium, 
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and other capable parties meeting the quali- 
fications of the Consortium, to further such 
development; 

(3) represent the public and the Depart- 
ment in negotiating and performing in ac- 
cord with such public-private partnerships; 

(4) use appropriated funds in an effective 
manner to encourage the maximum invest- 
ment of private funds to achieve such devel- 
opment; 

(5) promote research and development of 
high performance green buildings, consistent 
with section 423; and 

(6) jointly establish with the Federal Di- 
rector a national high-performance green 
building clearinghouse in accordance with 
section 423(1), which shall provide high-per- 
formance green building information and 
disseminate research results through— 

(A) outreach; 

(B) education; and 

(C) the provision of technical assistance. 

(d) REPORTING.—The Commercial Director 
shall report directly to the Assistant Sec- 
retary for Energy Efficiency and Renewable 
Energy, or to other senior officials in a way 
that facilitates the integrated program of 
this subtitle for both energy efficiency and 
renewable energy and both technology devel- 
opment and technology deployment. 

(е) COORDINATION.—The Commercial Direc- 
tor shall ensure full coordination of high- 
performance green building information and 
activities, including activities under this 
subtitle, within the Federal Government by 
working with the General Services Adminis- 
tration and all relevant agencies, including, 
at a minimum— 

(1) the Environmental Protection Agency; 

(2) the Office of the Federal Environmental 
Executive; 

(8) the Office of Federal Procurement Pol- 
10у; 

(4) the Department of Energy, particularly 
the Federal Energy Management Program; 

(5) the Department of Health and Human 
Services; 

(6) the Department of Housing and Urban 
Development; 

(7) the Department of Defense; 

(8) the National Institute of Standards and 
Technology; 

(9) the Department of Transportation; 

(10) the Office of Science Technology and 
Policy; and 

(11) such nonprofit high-performance green 
building rating and analysis entities as the 
Commercial Director determines can offer 
support, expertise, and review services. 

(£) HIGH-PERFORMANCE GREEN BUILDING 
PARTNERSHIP CONSORTIUM.— 

(1) RECOGNITION.—Not later than 90 days 
after the date of enactment of this Act, the 
Commercial Director shall formally recog- 
nize one or more groups that qualify as a 
high-performance green building partnership 
consortium. 

(2) REPRESENTATION TO QUALIFY.—To qual- 
ify under this section, any consortium shall 
include representation from— 

(A) the design professions, including na- 
tional associations of architects and of pro- 
fessional engineers; 

(B) the development, construction, finan- 
cial, and real estate industries; 

(C) building owners and operators from the 
public and private sectors; 

(D) academic and research organizations, 
including at least one national laboratory 
with extensive commercial building energy 
expertise; 

(Е) building code agencies and organiza- 
tions, including a model energy code-setting 
organization; 
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(F) independent high-performance green 
building associations or councils; 

(G) experts in indoor air quality and envi- 
ronmental factors; 

(H) experts in intelligent buildings and in- 
tegrated building information systems; 

(I) utility energy efficiency programs; 

(J) manufacturers and providers of equip- 
ment and techniques used in high perform- 
ance green buildings; 

(K) public transportation industry experts; 
and 

(L) nongovernmental energy efficiency or- 
ganizations. 

(3) FUNDING.—The Secretary may make 
payments to the Consortium pursuant to the 
terms of a public-private partnership for 
such activities of the Consortium under- 
taken under such a partnership as described 
in this subtitle directly to the Consortium or 
through one or more of its members. 

(є) REPORT.—Not later than 2 years after 
the date of enactment of this Act, and bien- 
nially thereafter, the Commercial Director, 
in consultation with the Consortium, shall 
submit to Congress a report that— 

(1) describes the status of the high-per- 
formance green building initiatives under 
this subtitle and other Federal programs af- 
fecting commercial high-performance green 
buildings in effect as of the date of the re- 
port, including— 

(A) the extent to which the programs are 
being carried out in accordance with this 
subtitle; and 

(B) the status of funding requests and ap- 
propriations for those programs; and 

(2) summarizes and highlights develop- 
ment, at the State and local level, of high- 
performance green building initiatives, in- 
cluding executive orders, policies, or laws 
adopted promoting high-performance green 
building (including the status of implemen- 
tation of those initiatives). 

SEC. 422. ZERO NET ENERGY COMMERCIAL 
BUILDINGS INITIATIVE. 

(a) DEFINITIONS.—In this section: 

(1) CONSORTIUM.—The term ‘‘consortium’’ 
means a High-Performance Green Building 
Consortium selected by the Commercial Di- 
rector. 

(2) INITIATIVE.—The term  ‘‘initiative’’ 
means the Zero-Net-Energy Commercial 
Buildings Initiative established under sub- 
section (b)(1). 

(3) ZERO-NET-ENERGY COMMERCIAL BUILD- 
ING.—The term ‘‘zero-net-energy commercial 
building’ means a high-performance com- 
mercial building that is designed, con- 
structed, and operated— 

(A) to require a greatly reduced quantity 
of energy to operate; 

(B) to meet the balance of energy needs 
from sources of energy that do not produce 
greenhouse gases; 

(C) in a manner that will result in no net 
emissions of greenhouse gases; and 

(D) to be economically viable. 

(b) ESTABLISHMENT.— 

(1) IN GENERAL.—The Commercial Director 
shall establish an initiative, to be known as 
the ‘‘Zero-Net-Energy Commercial Buildings 
Initiative — 

(A) to reduce the quantity of energy con- 
sumed by commercial buildings located in 
the United States; and 

(B) to achieve the development of zero net 
energy commercial buildings in the United 
States. 

(2) CONSORTIUM.— 

(A) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Commercial Director shall competitively se- 
lect, and enter into an agreement with, a 
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consortium to develop and carry out the ini- 
tiative. 

(B) AGREEMENTS.—In entering into an 
agreement with a consortium under subpara- 
graph (A), the Commercial Director shall use 
the authority described in section 646(g) of 
the Department of Energy Organization Act 
(42 U.S.C. 7256(¢)), to the maximum extent 
practicable. 

(c) GOAL OF INITIATIVE.—The goal of the 
initiative shall be to develop and dissemi- 
nate technologies, practices, and policies for 
the development and establishment of zero 
net energy commercial buildings for— 

(1) any commercial building newly con- 
structed in the United States by 2030; 

(2) 50 percent of the commercial building 
stock of the United States by 2040; and 

(3) all commercial buildings in the United 
States by 2050. 

(d) COMPONENTS.—In carrying out the ini- 
tiative, the Commercial Director, in con- 
sultation with the consortium, may— 

(1) conduct research and development on 
building science, design, materials, compo- 
nents, equipment and controls, operation 
and other practices, integration, energy use 
measurement, and benchmarking; 

(2) conduct pilot programs and demonstra- 
tion projects to evaluate replicable ap- 
proaches to achieving energy efficient com- 
mercial buildings for a variety of building 
types in a variety of climate zones; 

(3) conduct deployment, dissemination, 
and technical assistance activities to en- 
courage widespread adoption of technologies, 
practices, and policies to achieve energy effi- 
cient commercial buildings; 

(4) conduct other research, development, 
demonstration, and deployment activities 
necessary to achieve each goal of the initia- 
tive, as determined by the Commercial Di- 
rector, in consultation with the consortium; 

(5) develop training materials and courses 
for building professionals and trades on 
achieving cost-effective high-performance 
energy efficient buildings; 

(6) develop and disseminate public edu- 
cation materials to share information on the 
benefits and cost-effectiveness of high-per- 
formance energy efficient buildings; 

(7) support code-setting organizations and 
State and local governments in developing 
minimum performance standards in building 
codes that recognize the ready availability 
of many technologies utilized in high-per- 
formance energy efficient buildings; 

(8) develop strategies for overcoming the 
split incentives between builders and pur- 
chasers, and landlords and tenants, to ensure 
that energy efficiency and high-performance 
investments are made that are cost-effective 
on a lifecycle basis; and 

(9) develop improved means of measure- 
ment and verification of energy savings and 
performance for public dissemination. 

(e) COST SHARING.—In carrying out this 
section, the Commercial Director shall re- 
quire cost sharing in accordance with section 
988 of the Energy Policy Act of 2005 (42 U.S.C. 
16352). 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 

(1) $20,000,000 for fiscal year 2008; 

(2) $50,000,000 for each of fiscal years 2009 
and 2010; 

(3) $100,000,000 for each of fiscal years 2011 
and 2012; and 

(4) $200,000,000 for each of fiscal years 2013 
through 2018. 

SEC. 423. PUBLIC OUTREACH. 

The Commercial Director and Federal Di- 

rector, in coordination with the Consortium, 
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shall carry out public outreach to inform in- 
dividuals and entities of the information and 
services available Governmentwide by— 

(1) establishing and maintaining a national 
high-performance green building clearing- 
house, including on the internet, that— 

(A) identifies existing similar efforts and 
coordinates activities of common interest; 
and 

(B) provides information relating to high- 
performance green buildings, including 
hyperlinks to internet sites that describe the 
activities, information, and resources of— 

(i) the Federal Government; 

(ii) State and local governments; 

(iii) the private sector (including non- 
governmental and nonprofit entities and or- 
ganizations); and 

(iv) international organizations; 

(2) identifying and recommending edu- 
cational resources for implementing high- 
performance green building practices, in- 
cluding security and emergency benefits and 
practices; 

(3) providing access to technical assist- 
ance, tools, and resources for constructing 
high-performance green buildings, particu- 
larly tools to conduct life-cycle costing and 
life-cycle assessment; 

(4) providing information on application 
processes for certifying a high-performance 
green building, including certification and 
commissioning; 

(5) providing to the public, through the 
Commercial Director, technical and research 
information or other forms of assistance or 
advice that would be useful in planning and 
constructing high-performance green build- 
ings; 

(6) using such additional methods as are 
determined by the Commercial Director to 
be appropriate to conduct public outreach; 

(7) surveying existing research and studies 
relating to high-performance green build- 
ings; and 

(8) coordinating activities of common in- 
terest. 

Subtitle C—High-Performance Federal 
Buildings 
SEC. 431. ENERGY REDUCTION GOALS FOR FED- 
ERAL BUILDINGS. 

Section 548(а)(1) of the National Energy 
Conservation Policy Act (42 U.S.C. 8253(a)(1)) 
is amended by striking the table and insert- 
ing the following: 


“Fiscal Year Percentage reduction 


2006 2 
2007 ... 4 
2008 9 
2009 12 
2010... 15 
2011 18 
2012 21 
2018... 24 
2014 27 
РАЙ ЖИН ИР ЕС неа ТО 30. 


SEC. 432. MANAGEMENT OF ENERGY AND WATER 
EFFICIENCY IN FEDERAL BUILD- 
INGS. 

Section 543 of the National Energy Con- 
servation Policy Act (42 U.S.C. 8253) is 
amended by adding at the end the following: 

“(© USE OF ENERGY AND WATER EFFICIENCY 
MEASURES IN FEDERAL BUILDINGS.— 

“(1) DEFINITIONS.—In this subsection: 

(А) COMMISSIONING.—The term ‘commis- 
sioning’, with respect to a facility, means a 
systematic process— 

“G) of ensuring, using appropriate 
verification and documentation, during the 
period beginning on the initial day of the de- 
sign phase of the facility and ending not ear- 
lier than 1 year after the date of completion 
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of construction of the facility, that all facil- 
ity systems perform interactively in accord- 
ance with— 

“(D the design documentation and intent 
of the facility; and 

“(ID the operational needs of the owner of 
the facility, including preparation of oper- 
ation personnel; and 

-(11) the primary goal of which is to ensure 
fully functional systems that can be properly 
operated and maintained during the useful 
life of the facility. 

“(В) ENERGY MANAGER.— 

(10 IN GENERAL.—The term ‘energy man- 
ager’, with respect to a facility, means the 
individual who is responsible for— 

“(D ensuring compliance with this sub- 
section by the facility; and 

“(П) reducing energy use at the facility. 

“(11) INCLUSIONS.—The term ‘energy man- 
ager’ may include— 

-(1) а contractor of a facility; 

“(ID a part-time employee of a facility; 
and 

“(IID an individual who is responsible for 
multiple facilities. 

“(C) FACILITY.— 

“(i) IN GENERAL.—The term ‘facility’ 
means any building, installation, structure, 
or other property (including any applicable 
fixtures) owned or operated by, or con- 
structed or manufactured and leased to, the 
Federal Government. 

“(11) INCLUSIONS.—The term 
cludes— 

“(D a group of facilities at a single loca- 
tion or multiple locations managed as an in- 
tegrated operation; and 

“(ID contractor-operated facilities owned 
by the Federal Government. 

(41) EXCLUSIONS.—The term ‘facility’ does 
not include any land or site for which the 
cost of utilities is not paid by the Federal 
Government. 

“(D) LIFE CYCLE COST-EFFECTIVE.—The 
term ‘life cycle cost-effective’, with respect 
to a measure, means a measure the esti- 
mated savings of which exceed the estimated 
costs over the lifespan of the measure, as de- 
termined in accordance with section 544. 

“(Е) PAYBACK PERIOD.— 

-(1) IN GENERAL.—Subject to clause (ii), the 
term ‘payback period’, with respect to a 
measure, means a value equal to the 
quotient obtained by dividing— 

“(О the estimated initial implementation 
cost of the measure (other than financing 
costs); by 

“(Ч) the annual cost savings resulting 
from the measure, including— 

“(aa) net savings in estimated energy and 
water costs; and 

-(рр) operations, maintenance, repair, re- 
placement, and other direct costs. 

(11) MODIFICATIONS AND EXCEPTIONS.—The 
Secretary, in guidelines issued pursuant to 
paragraph (6), may make such modifications 
and provide such exceptions to the calcula- 
tion of the payback period of a measure as 
the Secretary determines to be appropriate 
to achieve the purposes of this Act. 

“(Е) RECOMMISSIONING.—The term 
commissioning’ means a process— 

-(1) of commissioning a facility or system 
beyond the project development and war- 
ranty phases of the facility or system; and 

-(11) the primary goal of which is to ensure 
optimum performance of a facility, in ac- 
cordance with design or current operating 
needs, over the useful life of the facility, 
while meeting building occupancy require- 
ments. 

“(СР RETROCOMMISSIONING.—The term 
‘retrocommissioning’ means a process of 


‘facility’ in- 


‘re- 
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commissioning a facility or system that was 
not commissioned at time of construction of 
the facility or system. 

“(2) FACILITY ENERGY MANAGERS.— 

(А) IN GENERAL.—Hach Federal agency 
shall designate an energy manager respon- 
sible for implementing this subsection and 
reducing energy use at each facility that 
meets criteria under subparagraph (B). 

“(В) COVERED FACILITIES.—The Secretary 
shall develop criteria, after consultation 
with affected agencies, energy efficiency ad- 
vocates, and energy and utility service pro- 
viders, that cover, at a minimum, Federal fa- 
cilities, including central utility plants and 
distribution systems and other energy inten- 
sive operations, that constitute at least 75 
percent of facility energy use at each agen- 
cy. 

“(3) ENERGY AND WATER EVALUATIONS.— 

(А) EVALUATIONS.—Effective beginning on 
the date that is 180 days after the date of en- 
actment of this subsection and annually 
thereafter, energy managers shall complete, 
for each calendar year, a comprehensive en- 
ergy and water evaluation for approximately 
25 percent of the facilities of each agency 
that meet the criteria under paragraph (2)(B) 
in a manner that ensures that an evaluation 
of each such facility is completed at least 
once every 4 years. 

“(В) RECOMMISSIONING AND RETROCOMMIS- 
SIONING.—As part of the evaluation under 
subparagraph (A), the energy manager shall 
identify and assess recommissioning meas- 
ures (or, if the facility has never been com- 
missioned, retrocommissioning measures) 
for each such facility. 

“(4) IMPLEMENTATION OF IDENTIFIED ENERGY 
AND WATER EFFICIENCY MEASURES.—Not later 
than 2 years after the completion of each 
evaluation under paragraph (3), each energy 
manager may— 

(А) implement any energy- or water-sav- 
ing measure that the Federal agency identi- 
fied in the evaluation conducted under para- 
graph (3) that is life cycle cost-effective; and 

“(В) bundle individual measures of varying 
paybacks together into combined projects. 

“(5) FOLLOW-UP ON IMPLEMENTED MEAS- 
URES.—For each measure implemented under 
paragraph (4), each energy manager shall en- 
sure that— 

“(А) equipment, including building and 
equipment controls, is fully commissioned at 
acceptance to be operating at design speci- 
fications; 

“(В) a plan for appropriate operations, 
maintenance, and repair of the equipment is 
in place at acceptance and is followed; 

(С) equipment and system performance is 
measured during its entire life to ensure 
proper operations, maintenance, and repair; 
and 

“(D) energy and water savings are meas- 
ured and verified. 

“(6) GUIDELINES.— 

(А) IN GENERAL.—The Secretary shall 
issue guidelines and necessary criteria that 
each Federal agency shall follow for imple- 
mentation of— 

(1) paragraphs (2) and (3) not later than 
180 days after the date of enactment of this 
subsection; and 

(11) paragraphs (4) and (5) not later than 1 
year after the date of enactment of this sub- 
section. 

‘(B) RELATIONSHIP TO FUNDING SOURCE.— 
The guidelines issued by the Secretary under 
subparagraph (A) shall be appropriate and 
uniform for measures funded with each type 
of funding made available under paragraph 
(10), but may distinguish between different 
types of measures project size, and other cri- 
teria the Secretary determines are relevant. 
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(7) WEB-BASED CERTIFICATION.— 

(А) IN GENERAL.—For each facility that 
meets the criteria established by the Sec- 
retary under paragraph (2)(B), the energy 
manager shall use the web-based tracking 
system under subparagraph (B) to certify 
compliance with the requirements for— 

“(1) energy and water evaluations under 
paragraph (3); 

(11) implementation of identified energy 
and water measures under paragraph (4); and 

“(iii) follow-up on implemented measures 
under paragraph (5). 

“(В) DEPLOYMENT.— 

“(i) IN GENERAL.—Not later than 1 year 
after the date of enactment of this sub- 
section, the Secretary shall develop and de- 
ploy a web-based tracking system required 
under this paragraph in a manner that 
tracks, at a minimum— 

-(1) the covered facilities; 

“(ID the status of meeting the require- 
ments specified in subparagraph (A); 

“(IID the estimated cost and savings for 
measures required to be implemented in a fa- 
cility; 

“(IV) the measured savings and persistence 
of savings for implemented measures; and 

“(V) the benchmarking information dis- 
closed under paragraph (8)(C). 

(110) EASE OF COMPLIANCE.—The Secretary 
shall ensure that energy manager compli- 
ance with the requirements in this para- 
graph, to the maximum extent practicable— 

“(О can be accomplished with the use of 
streamlined procedures and templates that 
minimize the time demands on Federal em- 
ployees; and 

“(ID is coordinated with other applicable 
energy reporting requirements. 

“(C) AVAILABILITY.— 

-(1) IN GENERAL.—Subject to clause (ii), the 
Secretary shall make the web-based tracking 
system required under this paragraph avail- 
able to Congress, other Federal agencies, and 
the public through the Internet. 

(11) EXEMPTIONS.—At the request of a Fed- 
eral agency, the Secretary may exempt spe- 
cific data for specific facilities from disclo- 
sure under clause (i) for national security 
purposes. 

“(8) BENCHMARKING OF FEDERAL FACILI- 
TIES.— 

“(А) IN GENERAL.—The energy manager 
shall enter energy use data for each metered 
building that is (or is a part of) a facility 
that meets the criteria established by the 
Secretary under paragraph (2)(B) into a 
building energy use benchmarking system, 
such as the Energy Star Portfolio Manager. 

“(В) SYSTEM AND GUIDANCE.—Not later 
than 1 year after the date of enactment of 
this subsection, the Secretary shall— 

-(і) select or develop the building energy 
use benchmarking system required under 
this paragraph for each type of building; and 

-(1) issue guidance for use of the system. 

“(C) PUBLIC DISCLOSURE.—Each energy 
manager shall post the information entered 
into, or generated by, a benchmarking sys- 
tem under this subsections, on the web-based 
tracking system under paragraph (7)(B). The 
energy manager shall update such informa- 
tion each year, and shall include in such re- 
porting previous years’ information to allow 
changes in building performance to be 
tracked over time. 

“(9) FEDERAL AGENCY SCORECARDS.— 

(А) IN GENERAL.—The Director ої the Of- 
fice of Management and Budget shall issue 
semiannual scorecards for energy manage- 
ment activities carried out by each Federal 
agency that includes— 

“G) summaries of the status of imple- 
menting the various requirements of the 
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agency and its energy managers under this 
subsection; and 

(1) any other means of measuring per- 
formance that the Director considers appro- 
priate. 

“(В) AVAILABILITY.—The Director shall 
make the scorecards required under this 
paragraph available to Congress, other Fed- 
eral agencies, and the public through the 
Internet. 

(10) FUNDING AND IMPLEMENTATION.— 

“(А) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
section. 

"(В) FUNDING OPTIONS.— 

(10 IN GENERAL.—To carry out this sub- 
section, a Federal agency may use any com- 
bination of— 

“(D appropriated funds made available 
under subparagraph (A); and 

“(ID private financing otherwise author- 
ized under Federal law, including financing 
available through energy savings perform- 
ance contracts or utility energy service con- 
tracts. 

(11) COMBINED FUNDING FOR SAME MEAS- 
URE.—A Federal agency may use any com- 
bination of appropriated funds and private fi- 
nancing described in clause (i) to carry out 
the same measure under this subsection. 

(С) IMPLEMENTATION.—Each Federal agen- 
cy may implement the requirements under 
this subsection itself or may contract out 
performance of some or all of the require- 
ments. 

61) RULE OF CONSTRUCTION.—This sub- 
section shall not be construed to require or 
to obviate any contractor savings guaran- 
tees.’’. 

SEC. 433. FEDERAL BUILDING ENERGY ЕЕЕІ- 
CIENCY PERFORMANCE STANDARDS. 

(a) STANDARDS.—Section 305(а)(3) of the 
Energy Conservation and Production Act (42 
U.S.C. 6834(а,)(3)) is amended by adding at the 
end the following new subparagraph: 

-( 0) Not later than 1 year after the date of 
enactment of the Energy Independence and 
Security Act of 2007, the Secretary shall es- 
tablish, by rule, revised Federal building en- 
ergy efficiency performance standards that 
require that: 

“(1) For new Federal buildings and Federal 
buildings undergoing major renovations, 
with respect to which the Administrator of 
General Services is required to transmit a 
prospectus to Congress under section 3307 of 
title 40, United States Code, in the case of 
public buildings (as defined in section 3301 of 
title 40, United States Code), or of at least 
$2,500,000 in costs adjusted annually for infla- 
tion for other buildings: 

“(D The buildings shall be designed so that 
the fossil fuel-generated energy consumption 
of the buildings is reduced, as compared with 
such energy consumption by a similar build- 
ing in fiscal year 2003 (as measured by Com- 
mercial Buildings Energy Consumption Sur- 
vey or Residential Energy Consumption Sur- 
vey data from the Energy Information Agen- 
cy), by the percentage specified in the fol- 
lowing table: 


“Fiscal Year Percentage 


Reduction 


“(ID Upon petition by an agency subject to 
this subparagraph, the Secretary may adjust 
the applicable numeric requirement under 
subclause (I) downward with respect to a spe- 
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cific building, if the head of the agency de- 
signing the building certifies in writing that 
meeting such requirement would be tech- 
nically impracticable in light of the agency’s 
specified functional needs for that building 
and the Secretary concurs with the agency’s 
conclusion. This subclause shall not apply to 
the General Services Administration. 

“(ПО Sustainable design principles shall 
be applied to the siting, design, and con- 
struction of such buildings. Not later than 90 
days after the date of enactment of the En- 
ergy Independence and Security Act of 2007, 
the Secretary, after reviewing the findings of 
the Federal Director under section 436(h) of 
that Act, in consultation with the Adminis- 
trator of General Services, and in consulta- 
tion with the Secretary of Defense for con- 
siderations relating to those facilities under 
the custody and control of the Department 
of Defense, shall identify a certification sys- 
tem and level for green buildings that the 
Secretary determines to be the most likely 
to encourage a comprehensive and environ- 
mentally-sound approach to certification of 
green buildings. The identification of the 
certification system and level shall be based 
on a review of the Federal Director’s findings 
under section 436(h) of the Energy Independ- 
ence and Security Act of 2007 and the cri- 
teria specified in clause (iii), shall identify 
the highest level the Secretary determines is 
appropriate above the minimum level re- 
quired for certification under the system se- 
lected, and shall achieve results at least 
comparable to the system used by and high- 
est level referenced by the General Services 
Administration as of the date of enactment 
of the Energy Independence and Security Act 
of 2007. Within 90 days of the completion of 
each study required by clause (iv), the Sec- 
retary, in consultation with the Adminis- 
trator of General Services, and in consulta- 
tion with the Secretary of Defense for con- 
siderations relating to those facilities under 
the custody and control of the Department 
of Defense, shall review and update the cer- 
tification system and level, taking into ac- 
count the conclusions of such study. 

“(ii) In establishing criteria for identifying 
major renovations that are subject to the re- 
quirements of this subparagraph, the Sec- 
retary shall take into account the scope, de- 
gree, and types of renovations that are likely 
to provide significant opportunities for sub- 
stantial improvements in energy efficiency. 

“(iii) In identifying the green building cer- 
tification system and level, the Secretary 
shall take into consideration— 

“(D the ability and availability of asses- 
sors and auditors to independently verify the 
criteria and measurement of metrics at the 
scale necessary to implement this subpara- 
graph; 

“(ID the ability of the applicable certifi- 
cation organization to collect and reflect 
public comment; 

“(ПО the ability of the standard to be de- 
veloped and revised through a consensus- 
based process; 

(ТУ) an evaluation of the robustness of 
the criteria for a high-performance green 
building, which shall give credit for pro- 
moting— 

“(aa) efficient and sustainable use of 
water, energy, and other natural resources; 

-(рр) use of renewable energy sources; 

(сс) improved indoor environmental qual- 
ity through enhanced indoor air quality, 
thermal comfort, acoustics, day lighting, 
pollutant source control, and use of low- 
emission materials and building system con- 
trols; and 

“(аа) such other criteria as the Secretary 
determines to be appropriate; and 
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“(V) national recognition within the build- 
ing industry. 

“(1у) At least once every five years, and in 
accordance with section 436 of the Energy 
Independence and Security Act of 2007, the 
Administrator of General Services shall con- 
duct a study to evaluate and compare avail- 
able third-party green building certification 
systems and levels, taking into account the 
criteria listed in clause (iii). 

“(у) The Secretary may by rule allow Fed- 
eral agencies to develop internal certifi- 
cation processes, using certified profes- 
sionals, in lieu of certification by the certifi- 
cation entity identified under clause (i)(III). 
The Secretary shall include in any such rule 
guidelines to ensure that the certification 
process results in buildings meeting the ap- 
plicable certification system and level iden- 
tified under clause (0000). An agency em- 
ploying an internal certification process 
must continue to obtain external certifi- 
cation by the certification entity identified 
under clause (i)(III) for at least 5 percent of 
the total number of buildings certified annu- 
ally by the agency. 

“(vi) With respect to privatized military 
housing, the Secretary of Defense, after con- 
sultation with the Secretary may, through 
rulemaking, develop alternative criteria to 
those established by subclauses (I) and (III) 
of clause (i) that achieve an equivalent re- 
sult in terms of energy savings, sustainable 
design, and green building performance. 

(УП) In addition to any use of water con- 
servation technologies otherwise required by 
this section, water conservation technologies 
shall be applied to the extent that the tech- 
nologies are life-cycle cost-effective.’’. 

(b) DEFINITIONS.—Section 303(6) of the En- 
ergy Conservation and Production Act (42 
U.S.C. 6832(6)) is amended by striking “which 
is not legally subject to State or local build- 
ing codes or similar requirements.” and in- 
serting 5. Such term shall include buildings 
built for the purpose of being leased by a 
Federal agency, and privatized military 
housing.’’. 

(c) REVISION OF FEDERAL ACQUISITION REG- 
ULATION.—Not later than 2 years after the 
date of the enactment of this Act, the Fed- 
eral Acquisition Regulation shall be revised 
to require Federal officers and employees to 
comply with this section and the amend- 
ments made by this section in the acquisi- 
tion, construction, or major renovation of 
any facility. The members of the Federal Ac- 
quisition Regulatory Council (established 
under section 25 of the Office of Federal Pro- 
curement Policy Act (41 U.S.C. 421)) shall 
consult with the Federal Director and the 
Commercial Director before promulgating 
regulations to carry out this subsection. 

(d) GUIDANCE.—Not later than 90 days after 
the date of promulgation of the revised regu- 
lations under subsection (c), the Adminis- 
trator for Federal Procurement Policy shall 
issue guidance to all Federal procurement 
executives providing direction and instruc- 
tions to renegotiate the design of proposed 
facilities and major renovations for existing 
facilities to incorporate improvements that 
are consistent with this section. 

SEC. 434. MANAGEMENT OF FEDERAL BUILDING 
EFFICIENCY . 

(a) LARGE CAPITAL ENERGY INVESTMENTS.— 
Section 543 of the National Energy Conserva- 
tion Policy Act (42 U.S.C. 8253) is amended 
by adding at the end the following: 

“(© LARGE CAPITAL ENERGY 
MENTS.— 

“(1) IN GENERAL.—Each Federal agency 
shall ensure that any large capital energy in- 
vestment in an existing building that is not 


INVEST- 
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а major renovation but involves replacement 
of installed equipment (such as heating and 
cooling systems), or involves renovation, re- 
habilitation, expansion, or remodeling of ex- 
isting space, employs the most energy effi- 
cient designs, systems, equipment, and con- 
trols that are life-cycle cost effective. 

“(2) PROCESS FOR REVIEW OF INVESTMENT 
DECISIONS.—Not later than 180 days after the 
date of enactment of this subsection, each 
Federal agency shall— 

“(А) develop a process for reviewing each 
decision made on a large capital energy in- 
vestment described in paragraph (1) to en- 
sure that the requirements of this subsection 
are met; and 

“(В) report to the Director of the Office of 
Management and Budget on the process es- 
tablished. 

(8) COMPLIANCE REPORT.—Not later than 1 
year after the date of enactment of this sub- 
section, the Director of the Office of Manage- 
ment and Budget shall evaluate and report 
to Congress on the compliance of each agen- 
cy with this subsection.’’. 

(b) METERING.—Section 543(e)(1) of the Na- 
tional Energy Conservation Policy Act (42 
U.S.C. 8253(е)(1)) is amended by inserting 
after the second sentence the following: ‘‘Not 
later than October 1, 2016, each agency shall 
provide for equivalent metering of natural 
gas and steam, in accordance with guidelines 
established by the Secretary under para- 
graph (2).”. 

SEC. 435. LEASING. 

(а) IN GENERAL.—Except as provided in 
subsection (b), effective beginning on the 
date that is 3 years after the date of enact- 
ment of this Act, no Federal agency shall 
enter into a contract to lease space in a 
building that has not earned the Energy Star 
label in the most recent year. 

(b) EXCEPTION.— 

(1) APPLICATION.—This subsection applies 
if— 

(A) no space is available in a building de- 
scribed in subsection (a) that meets the func- 
tional requirements of an agency, including 
locational needs; 

(B) the agency proposes to remain in a 
building that the agency has occupied pre- 
viously; 

(C) the agency proposes to lease a building 
of historical, architectural, or cultural sig- 
nificance (as defined in section 3306(a)(4) of 
title 40, United States Code) or space in such 
a building; or 

(D) the lease is for not more than 10,000 
gross square feet of space. 

(2) BUILDINGS WITHOUT ENERGY STAR 
LABEL.—If 1 of the conditions described in 
paragraph (2) is met, the agency may enter 
into a contract to lease space in a building 
that has not earned the Energy Star label in 
the most recent year if the lease contract in- 
cludes provisions requiring that, prior to oc- 
cupancy or, in the case of a contract de- 
scribed in paragraph (1)(B), not later than 1 
year after signing the contract, the space 
will be renovated for all energy efficiency 
and conservation improvements that would 
be cost effective over the life of the lease, in- 
cluding improvements in lighting, windows, 
and heating, ventilation, and air condi- 
tioning systems. 

(c) REVISION OF FEDERAL ACQUISITION REG- 
ULATION.— 

(1) IN GENERAL.—Not later than 3 years 
after the date of the enactment of this Act, 
the Federal Acquisition Regulation de- 
scribed in section 6(a) of the Office of Fed- 
eral Procurement Policy Act (41 U.S.C. 
405(a)) shall be revised to require Federal of- 
ficers and employees to comply with this 
section in leasing buildings. 
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(2) CONSULTATION.—The members of the 
Federal Acquisition Regulatory Council es- 
tablished under section 25 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
421)) shall consult with the Federal Director 
and the Commercial Director before promul- 
gating regulations to carry out this sub- 
section. 


SEC. 436. HIGH-PERFORMANCE GREEN FEDERAL 
BUILDINGS. 


(a) ESTABLISHMENT OF OFFICE.—Not later 
than 60 days after the date of enactment of 
this Act, the Administrator shall establish 
within the General Services Administration 
an Office of Federal High-Performance Green 
Buildings, and appoint an individual to serve 
as Federal Director in, a position in the ca- 
reer-reserved Senior Executive service, to— 

(1) establish and manage the Office of Fed- 
eral High-Performance Green Buildings; and 

(2) carry out other duties as required under 
this subtitle. 

(b) COMPENSATION.—The compensation of 
the Federal Director shall not exceed the 
maximum rate of basic pay for the Senior 
Executive Service under section 5382 of title 
5, United States Code, including any applica- 
ble locality-based comparability payment 
that may be authorized under section 
5304(h)(2)(C) of that title. 

(c) DUTIES.—The Federal Director shall— 

(1) coordinate the activities of the Office of 
Federal High-Performance Green Buildings 
with the activities of the Office of Commer- 
cial High-Performance Green Buildings, and 
the Secretary, in accordance with section 
305(a)(3)(D) of the Energy Conservation and 
Production Act (42 U.S.C. 6834(a)(8)(D)); 

(2) ensure full coordination of high-per- 
formance green building information and ac- 
tivities within the General Services Admin- 
istration and all relevant agencies, includ- 
ing, at a minimum— 

(A) the Environmental Protection Agency; 

(B) the Office of the Federal Environ- 
mental Executive; 

(C) the Office of Federal Procurement Pol- 
icy; 

(D) the Department of Energy; 

(Е) the Department of Health and Human 
Services; 

(F) the Department of Defense; 

(G) the Department of Transportation; 

(H) the National Institute of Standards and 
Technology; and 

(I) the Office of Science and Technology 
Policy; 

(8) establish a senior-level Federal Green 
Building Advisory Committee under section 
474, which shall provide advice and rec- 
ommendations in accordance with that sec- 
tion and subsection (d); 

(4) identify and every 5 years reassess im- 
proved or higher rating standards rec- 
ommended by the Advisory Committee; 

(5) ensure full coordination, dissemination 
of information regarding, and promotion of 
the results of research and development in- 
formation relating to Federal high-perform- 
ance green building initiatives; 

(6) identify and develop Federal high-per- 
formance green building standards for all 
types of Federal facilities, consistent with 
the requirements of this subtitle and section 
305(a)(3)(D) of the Energy Conservation and 
Production Act (42 U.S.C. 6834(a)(3)(D)); 

(7) establish green practices that can be 
used throughout the life of a Federal facil- 
ity; 

(8) review and analyze current Federal 
budget practices and life-cycle costing 
issues, and make recommendations to Con- 
gress, in accordance with subsection (d); and 
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(9) identify opportunities to demonstrate 
innovative and emerging green building 
technologies and concepts. 

(4) ADDITIONAL DUTIES.—The Federal Di- 
rector, in consultation with the Commercial 
Director and the Advisory Committee, and 
consistent with the requirements of section 
305(a)(3)(D) of the Energy Conservation and 
Production Act (42 U.S.C. 6834(а)(3)(0)) 
shall— 

(1) identify, review, and analyze current 
budget and contracting practices that affect 
achievement of high-performance green 
buildings, including the identification of bar- 
riers to high-performance green building life- 
cycle costing and budgetary issues; 

(2) develop guidance and conduct training 
sessions with budget specialists and con- 
tracting personnel from Federal agencies 
and budget examiners to apply life-cycle cost 
criteria to actual projects; 

(8) identify tools to aid life-cycle cost deci- 
sionmaking; and 

(4) explore the feasibility of incorporating 
the benefits of high-performance green build- 
ings, such as security benefits, into a cost- 
budget analysis to aid in life-cycle costing 
for budget and decisionmaking processes. 

(e) INCENTIVES.—Within 90 days after the 
date of enactment of this Act, the Federal 
Director shall identify incentives to encour- 
age the expedited use of high-performance 
green buildings and related technology in 
the operations of the Federal Government, in 
accordance with the requirements of section 
305(a)(3)(D) of the Energy Conservation and 
Production Act (42 U.S.C. 6834(a)(3)(D)), in- 
cluding through— 

(1) the provision of recognition awards; and 

(2) the maximum feasible retention of fi- 
nancial savings in the annual budgets of Fed- 
eral agencies for use in reinvesting in future 
high-performance green building initiatives. 

(f) REPORT.—Not later than 2 years after 
the date of enactment of this Act, and bien- 
nially thereafter, the Federal Director, in 
consultation with the Secretary, shall sub- 
mit to Congress a report that— 

(1) describes the status of compliance with 
this subtitle, the requirements of section 
305(a)(3)(D) of the Energy Conservation and 
Production Act (42 U.S.C. 6834(а)(3)(0)), and 
other Federal high-performance green build- 
ing initiatives in effect as of the date of the 
report, including— 

(A) the extent to which the programs are 
being carried out in accordance with this 
subtitle and the requirements of section 
305(a)(3)(D) of that Act; and 

(B) the status of funding requests and ap- 
propriations for those programs; 

(2) identifies within the planning, budg- 
eting, and construction process all types of 
Federal facility procedures that may affect 
the certification of new and existing Federal 
facilities as high-performance green build- 
ings under the provisions of section 
305(а)(3)(0) of that Act and the criteria es- 
tablished in subsection (h); 

(3) identifies inconsistencies, as reported 
to the Advisory Committee, in Federal law 
with respect to product acquisition guide- 
lines and high-performance product guide- 
lines; 

(4) recommends language for uniform 
standards for use by Federal agencies in en- 
vironmentally responsible acquisition; 

(5) in coordination with the Office of Man- 
agement and Budget, reviews the budget 
process for capital programs with respect to 
alternatives for— 

(A) restructuring of budgets to require the 
use of complete energy and environmental 
cost accounting; 
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(В) using operations expenditures in budg- 
et-related decisions while simultaneously in- 
corporating productivity and health meas- 
ures (as those measures can be quantified by 
the Office of Federal High-Performance 
Green Buildings, with the assistance of uni- 
versities and national laboratories); 

(C) streamlining measures for permitting 
Federal agencies to retain all identified sav- 
ings accrued as a result of the use of life- 
cycle costing for future high-performance 
green building initiatives; and 

(D) identifying short-term and long-term 
cost savings that accrue from high-perform- 
ance green buildings, including those relat- 
ing to health and productivity; 

(6) identifies green, self-sustaining tech- 
nologies to address the operational needs of 
Federal facilities in times of national secu- 
rity emergencies, natural disasters, or other 
dire emergencies; 

(7) summarizes and highlights develop- 
ment, at the State and local level, of high- 
performance green building initiatives, in- 
cluding executive orders, policies, or laws 
adopted promoting high-performance green 
building (including the status of implemen- 
tation of those initiatives); and 

(8) includes, for the 2-year period covered 
by the report, recommendations to address 
each of the matters, and a plan for imple- 
mentation of each recommendation, de- 
scribed in paragraphs (1) through (7). 

(2) IMPLEMENTATION.—The Office of Federal 
High-Performance Green Buildings shall 
carry out each plan for implementation of 
recommendations under subsection (f)(8). 

(h) IDENTIFICATION OF CERTIFICATION SYS- 
TEM.— 

(1) IN GENERAL.—For the purpose of this 
section, not later than 60 days after the date 
of enactment of this Act, the Federal Direc- 
tor shall identify and shall provide to the 
Secretary pursuant to section 305(a)(3)(D) of 
the Energy Conservation and Production Act 
(42 U.S.C. 6834(a)(8)(D)), a certification sys- 
tem that the Director determines to be the 
most likely to encourage a comprehensive 
and environmentally-sound approach to cer- 
tification of green buildings. 

(2) BASIS.—The system identified under 
paragraph (1) shall be based on— 

(A) a study completed every 5 years and 
provided to the Secretary pursuant to sec- 
tion 305(a)(3)(D) of that Act, which shall be 
carried out by the Federal Director to com- 
pare and evaluate standards; 

(B) the ability and availability of assessors 
and auditors to independently verify the cri- 
teria and measurement of metrics at the 
scale necessary to implement this subtitle; 

(C) the ability of the applicable standard- 
setting organization to collect and reflect 
public comment; 

(D) the ability of the standard to be devel- 
oped and revised through a consensus-based 
process; 

(Е) an evaluation of the robustness of the 
criteria for a high performance green build- 
ing, which shall give credit for promoting— 

(i) efficient and sustainable use of water, 
energy, and other natural resources; 

(ii) use of renewable energy sources; 

(iii) improved indoor environmental qual- 
ity through enhanced indoor air quality, 
thermal comfort, acoustics, day lighting, 
pollutant source control, and use of low- 
emission materials and building system con- 
trols; 

(iv) reduced impacts from transportation 
through building location and site design 
that promote access by public transpor- 
tation; and 

(v) such other criteria as the Federal Di- 
rector determines to be appropriate; and 


CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 24 


(F) national recognition within the build- 
ing industry. 

SEC. 437. FEDERAL GREEN BUILDING PERFORM- 
ANCE. 

(a) IN GENERAL.—Not later than October 31 
of each of the 2 fiscal years following the fis- 
cal year in which this Act is enacted, and at 
such times thereafter as the Comptroller 
General of the United States determines to 
be appropriate, the Comptroller General of 
the United States shall, with respect to the 
fiscal years that have passed since the pre- 
ceding report— 

(1) conduct an audit of the implementation 
of this subtitle, section 305(a)(8)(D) of the 
Energy Conservation and Production Act (42 
U.S.C. 6834(a)(8)(D)), and section 435; and 

(2) submit to the Federal Director, the Ad- 
visory Committee, the Administrator, and 
Congress a report describing the results of 
the audit. 

(b) CONTENTS.—An audit under subsection 
(a) shall include a review, with respect to the 
period covered by the report under sub- 
section (a)(2), of— 

(1) budget, life-cycle costing, and con- 
tracting issues, using best practices identi- 
fied by the Comptroller General of the 
United States and heads of other agencies in 
accordance with section 436(а); 

(2) the level of coordination among the 
Federal Director, the Office of Management 
and Budget, the Department of Energy, and 
relevant agencies; 

(3) the performance of the Federal Director 
and other agencies in carrying out the imple- 
mentation plan; 

(4) the design stage of high-performance 
green building measures; 

(5) high-performance building data that 
were collected and reported to the Office; 
and 

(6) such other matters as the Comptroller 
General of the United States determines to 
be appropriate. 

(c) ENVIRONMENTAL STEWARDSHIP SCORE- 
CARD.—The Federal Director shall consult 
with the Advisory Committee to enhance, 
and assist in the implementation of, the Of- 
fice of Management and Budget government 
efficiency reports and scorecards under sec- 
tion 528 and the Environmental Stewardship 
Scorecard announced at the White House 
summit on Federal sustainable buildings in 
January 2006, to measure the implementa- 
tion by each Federal agency of sustainable 
design and green building initiatives. 

SEC. 438. STORM WATER RUNOFF REQUIRE- 
MENTS FOR FEDERAL DEVELOP- 
MENT PROJECTS. 

The sponsor of any development or redevel- 
opment project involving a Federal facility 
with a footprint that exceeds 5,000 square 
feet shall use site planning, design, construc- 
tion, and maintenance strategies for the 
property to maintain or restore, to the max- 
imum extent technically feasible, the 
predevelopment hydrology of the property 
with regard to the temperature, rate, vol- 
ume, and duration of flow. 

SEC. 439. COST-EFFECTIVE TECHNOLOGY ACCEL- 
ERATION PROGRAM. 

(a) DEFINITION OF ADMINISTRATOR.—In this 
section, the term ‘‘Administrator’’ means 
the Administrator of General Services. 

(b) ESTABLISHMENT.— 

(1) IN GENERAL.—The Administrator shall 
establish a program to accelerate the use of 
more cost-effective technologies and prac- 
tices at GSA facilities. 

(2) REQUIREMENTS.—The program estab- 
lished under this subsection shall— 

(A) ensure centralized responsibility for 
the coordination of cost reduction-related 
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recommendations, practices, and activities 
of all relevant Federal agencies; 

(B) provide technical assistance and oper- 
ational guidance to applicable tenants to 
achieve the goal identified in subsection 
(c)(2)(B)GD; 

(C) establish methods to track the success 
of Federal departments and agencies with re- 
spect to that goal; and 

(D) be fully coordinated with and no less 
stringent nor less energy-conserving or 
water-conserving than required by other pro- 
visions of this Act and other applicable law, 
including sections 321 through 324, 481 
through 488, 461, 511 through 518, and 523 
through 525 and amendments made by those 
sections. 

(c) ACCELERATED USE OF TECHNOLOGIES.— 

(1) REVIEW.— 

(A) IN GENERAL.—As part of the program 
under this section, not later than 90 days 
after the date of enactment of this Act, the 
Administrator shall conduct a review of— 

(i) current use of cost-effective lighting 
technologies and geothermal heat pumps in 
GSA facilities; and 

(ii) the availability to managers of GSA fa- 
cilities of cost-effective lighting tech- 
nologies and geothermal heat pumps. 

(B) REQUIREMENTS.—The review under sub- 
paragraph (A) shall— 

(i) examine the use of cost-effective light- 
ing technologies, geothermal heat pumps, 
and other cost-effective technologies and 
practices by Federal agencies in GSA facili- 
ties; and 

(ii) as prepared in consultation with the 
Administrator of the Environmental Protec- 
tion Agency, identify cost-effective lighting 
technology and geothermal heat pump tech- 
nology standards that could be used for all 
types of GSA facilities. 

(2) REPLACEMENT.— 

(A) IN GENERAL.—As part of the program 
under this section, not later than 180 days 
after the date of enactment of this Act, the 
Administrator shall establish, using avail- 
able appropriations and programs imple- 
menting sections 482 and 525 (and amend- 
ments made by those sections), a cost-effec- 
tive lighting technology and geothermal 
heat pump technology acceleration program 
to achieve maximum feasible replacement of 
existing lighting, heating, cooling tech- 
nologies with cost-effective lighting tech- 
nologies and geothermal heat pump tech- 
nologies in each GSA facility. Such program 
shall fully comply with the requirements of 
sections 321 through 324, 431 through 438, 461, 
511 through 518, and 523 through 525 and 
amendments made by those sections and any 
other provisions of law, which shall be appli- 
cable to the extent that they are more strin- 
gent or would achieve greater energy savings 
than required by this section. 

(B) ACCELERATION PLAN TIMETABLE.— 

(i) IN GENERAL.—To implement the pro- 
gram established under subparagraph (A), 
not later than 1 year after the date of enact- 
ment of this Act, the Administrator shall es- 
tablish a timetable of actions to comply with 
the requirements of this section and sections 
431 through 485, whichever achieves greater 
energy savings most expeditiously, including 
milestones for specific activities needed to 
replace existing lighting, heating, cooling 
technologies with cost-effective lighting 
technologies and geothermal heat pump 
technologies, to the maximum extent fea- 
sible (including at the maximum rate fea- 
sible), at each GSA facility. 

(11) GoAL.—The goal of the timetable under 
clause (i) shall be to complete, using avail- 
able appropriations and programs imple- 
menting sections 431 through 435 (and 
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amendments made by those sections), max- 
imum feasible replacement of existing light- 
ing, heating, and cooling technologies with 
cost-effective lighting technologies and geo- 
thermal heat pump technologies consistent 
with the requirements of this section and 
sections 431 through 485, whichever achieves 
greater energy savings most expeditiously. 
Notwithstanding any provision of this sec- 
tion, such program shall fully comply with 
the requirements of the Act including sec- 
tions 321 through 324, 431 through 438, 461, 511 
through 518, and 523 through 525 and amend- 
ments made by those sections and other pro- 
visions of law, which shall be applicable to 
the extent that they are more stringent or 
would achieve greater energy or water sav- 
ings than required by this section. 

(d) GSA FACILITY TECHNOLOGIES AND PRAC- 
TICES.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, and 
annually thereafter, the Administrator 
shall— 

(A) ensure that a manager responsible for 
implementing section 432 and for accel- 
erating the use of cost-effective technologies 
and practices is designated for each GSA fa- 
cility; and 

(B) submit to Congress a plan to comply 
with section 432, this section, and other ap- 
plicable provisions of this Act and applicable 
law with respect to energy and water con- 
servation at GSA facilities. 

(2) MEASURES.—The plan shall implement 
measures required by such other provisions 
of law in accordance with those provisions, 
and shall implement the measures required 
by this section to the maximum extent fea- 
sible (including at the maximum rate fea- 
sible) using available appropriations and pro- 
grams implementing sections 431 through 435 
and 525 (and amendments made by those sec- 
tions), by not later than the date that is 5 
years after the date of enactment of this 
Act. 

(3) CONTENTS OF PLAN.—The plan shall— 

(A) with respect to cost-effective tech- 
nologies and practices— 

(i) identify the specific activities needed to 
comply with sections 431 through 485; 

(ii) identify the specific activities needed 
to achieve at least a 20-percent reduction in 
operational costs through the application of 
cost-effective technologies and practices 
from 2003 levels at GSA facilities by not 
later than 5 years after the date of enact- 
ment of this Act; 

(iii) describe activities required and car- 
ried out to estimate the funds necessary to 
achieve the reduction described in clauses (i) 
and (ii); 

(B) include an estimate of the funds nec- 
essary to carry out this section; 

(C) describe the status of the implementa- 
tion of cost-effective technologies and prac- 
tices at GSA facilities, including— 

(i) the extent to which programs, including 
the program established under subsection 
(b), are being carried out in accordance with 
this subtitle; and 

(ii) the status of funding requests and ap- 
propriations for those programs; 

(D) identify within the planning, budg- 
eting, and construction processes, all types 
of GSA facility-related procedures that in- 
hibit new and existing GSA facilities from 
implementing cost-effective technologies; 

(E) recommend language for uniform 
standards for use by Federal agencies in im- 
plementing cost-effective technologies and 
practices; 

(F) in coordination with the Office of Man- 
agement and Budget, review the budget proc- 
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ess for capital programs with respect to al- 
ternatives for— 

(i) implementing measures that will assure 
that Federal agencies retain all identified 
savings accrued as a result of the use of cost- 
effective technologies, consistent with sec- 
tion 548(a)(1) of the National Energy Con- 
servation Policy Act (42 U.S.C. 8253(a)(1), and 
other applicable law; and 

(ii) identifying short- and long-term cost 
savings that accrue from the use of cost-ef- 
fective technologies and practices; 

(G) with respect to cost-effective tech- 
nologies and practices, achieve substantial 
operational cost savings through the applica- 
tion of the technologies; and 

(H) include recommendations to address 
each of the matters, and a plan for imple- 
mentation of each recommendation, de- 
scribed in subparagraphs (A) through (G). 

(4) ADMINISTRATION.—Notwithstanding any 
provision of this section, the program re- 
quired under this section shall fully comply 
with the requirements of sections 321 
through 324, 431 through 438, 461, 511 through 
518, and 528 through 525 and amendments 
made by those sections, which shall be appli- 
cable to the extent that they are more strin- 
gent or would achieve greater energy or 
water savings than required by this section. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion, to remain available until expended. 
SEC. 440. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out sections 434 through 439 and 482 
$4,000,000 for each of fiscal years 2008 through 
2012, to remain available until expended. 

SEC. 441. PUBLIC BUILDING LIFE-CYCLE COSTS. 

Section 544(a)(1) of the National Energy 
Conservation Policy Act (42 U.S.C. 8254(a)(1)) 
is amended by striking ‘25’ and inserting 
“40”. 

Subtitle D—Industrial Energy Efficiency 
SEC. 451. INDUSTRIAL ENERGY EFFICIENCY. 

(a) IN GENERAL.—Title III of the Energy 
Policy and Conservation Act (42 U.S.C. 6291 
et seq.) is amended by inserting after part D 
the following: 

“PART E—INDUSTRIAL ENERGY 
EFFICIENCY 
“SEC. 371. DEFINITIONS. 

“In this part: 

“(1) ADMINISTRATOR.—The term ‘Adminis- 
trator’ means the Administrator of the Envi- 
ronmental Protection Agency. 

(2) COMBINED HEAT AND POWER.—The term 
‘combined heat and power system’ means a 
facility that— 

(А) simultaneously and efficiently pro- 
duces useful thermal energy and electricity; 
and 

“(В) recovers not less than 60 percent of 
the energy value in the fuel (on a higher- 
heating-value basis) in the form of useful 
thermal energy and electricity. 

(8) NET EXCESS POWER.—The term ‘net ex- 
cess power’ means, for any facility, recover- 
able waste energy recovered in the form of 
electricity in quantities exceeding the total 
consumption of electricity at the specific 
time of generation on the site at which the 
facility is located. 

(4) PROJECT.—The term ‘project’ means a 
recoverable waste energy project or a com- 
bined heat and power system project. 

(5) RECOVERABLE WASTE ENERGY.—The 
term ‘recoverable waste energy’ means waste 
energy from which electricity or useful ther- 
mal energy may be recovered through modi- 
fication of an existing facility or addition of 
a new facility. 
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(6) REGISTRY.—The term ‘Registry’ means 
the Registry of Recoverable Waste Energy 
Sources established under section 372(d). 

(7) USEFUL THERMAL ENERGY.—The term 
‘useful thermal energy’ means energy— 

“(А) in the form of direct heat, steam, hot 
water, or other thermal form that is used in 
production and beneficial measures for heat- 
ing, cooling, humidity control, process use, 
or other valid thermal end-use energy re- 
quirements; and 

“(В) for which fuel or electricity would 
otherwise be consumed. 

“(8) WASTE ENERGY.—The term ‘waste en- 
ergy’ means— 

“(А) exhaust heat or flared gas from апу 
industrial process; 

“(В) waste gas or industrial tail gas that 
would otherwise be flared, incinerated, or 
vented; 

“(С) a pressure drop in any gas, excluding 
any pressure drop to a condenser that subse- 
quently vents the resulting heat; and 

“(р) such other forms of waste energy as 
the Administrator may determine. 

-(9) OTHER TERMS.—The terms ‘electric 
utility’, ‘nonregulated electric utility’, 
‘State regulated electric utility’, and other 
terms have the meanings given those terms 
in title I of the Public Utility Regulatory 
Policies Act of 1978 (16 U.S.C. 2611 et seq.). 
“SEC. 372. SURVEY AND REGISTRY. 

“(а) RECOVERABLE WASTE ENERGY INVEN- 
TORY PROGRAM.— 

“(1) IN GENERAL.—The Administrator, in 
cooperation with the Secretary and State en- 
ergy offices, shall establish a recoverable 
waste energy inventory program. 

“(2) SURVEY.—The program shall include— 

(А) an ongoing survey of all major indus- 
trial and large commercial combustion 
sources in the United States (as defined by 
the Administrator) and the sites at which 
the sources are located; and 

“(В) a review of each source for the quan- 
tity and quality of waste energy produced at 
the source. 

"(р) CRITERIA.— 

“(1) IN GENERAL.—Not later than 270 days 
after the date of enactment of the Energy 
Independence and Security Act of 2007, the 
Administrator shall publish a rule for estab- 
lishing criteria for including sites in the 
Registry. 

(2) INCLUSIONS.—The criteria shall 
clude— 

“(А) a requirement that, to be included іп 
the Registry, a project at the site shall be 
determined to be economically feasible by 
virtue of offering a payback of invested costs 
not later than 5 years after the date of first 
full project operation (including incentives 
offered under this part); 

“(В) standards to ensure that projects pro- 
posed for inclusion in the Registry are not 
developed or used for the primary purpose of 
making sales of excess electric power under 
the regulatory provisions of this part; and 

“(C) procedures for contesting the listing 
of any source or site on the Registry by any 
State, utility, or other interested person. 

“(с) TECHNICAL SUPPORT.—On the request 
of the owner or operator of a source or site 
included in the Registry, the Secretary 
shall— 

“(1) provide to owners or operators of com- 
bustion sources technical support; and 

“(2) offer partial funding (in an amount 
equal to not more than У» of total costs) for 
feasibility studies to confirm whether or not 
investment in recovery of waste energy or 
combined heat and power at a source would 
offer a payback period of 5 years or less. 

(а) REGISTRY.— 


in- 
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(1) ESTABLISHMENT.— 

(А) IN GENERAL.—Not later than 1 year 
after the date of enactment of the Energy 
Independence and Security Act of 2007, the 
Administrator shall establish a Registry of 
Recoverable Waste Energy Sources, and sites 
on which the sources are located, that meet 
the criteria established under subsection (b). 

“(В) UPDATES; AVAILABILITY.—The Admin- 
istrator shall— 

-(1) update the Registry on a regular basis; 
and 

“(11) make the Registry available to the 
public on the website of the Environmental 
Protection Agency. 

-(С) CONTESTING LISTING.—Any State, elec- 
tric utility, or other interested person may 
contest the listing of any source or site by 
submitting a petition to the Administrator. 

“(2) CONTENTS.— 

(А) IN GENERAL.—The Administrator shall 
register and include on the Registry all sites 
meeting the criteria established under sub- 
section (b). 

“(B) QUANTITY OF RECOVERABLE WASTE EN- 
ERGY.—The Administrator shall— 

-(1) calculate the total quantities of poten- 
tially recoverable waste energy from sources 
at the sites, nationally and by State; and 

-(11) make public— 

(0) the total quantities described in clause 
(i); and 

(0) information on the criteria pollutant 
and greenhouse gas emissions savings that 
might be achieved with recovery of the waste 
energy from all sources and sites listed on 
the Registry. 

“(3) AVAILABILITY OF INFORMATION.— 

(А) IN GENERAL.—The Administrator shall 
notify owners or operators of recoverable 
waste energy sources and sites listed on the 
Registry prior to publishing the listing. 

“(В) DETAILED QUANTITATIVE INFORMA- 
TION.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), the owner or operator of a source 
at a site may elect to have detailed quan- 
titative information concerning the site not 
made public by notifying the Administrator 
of the election. 

(11) LIMITED AVAILABILITY.—The informa- 
tion shall be made available to— 

“(D the applicable State energy office; and 

“(ID any utility requested to support ге- 
covery of waste energy from the source pur- 
suant to the incentives provided under sec- 
tion 374. 

“Gii) STATE TOTALS.—Information con- 
cerning the site shall be included in the total 
quantity of recoverable waste energy for a 
State unless there are fewer than 3 sites in 
the State. 

“(4) REMOVAL OF PROJECTS FROM REG- 
ISTRY.— 

-(А) IN GENERAL.—Subject to subparagraph 
(В), аз a project achieves successful recovery 
of waste energy, the Administrator shall— 

“(1) remove the related sites or sources 
from the Registry; and 

-(11) designate the removed projects as eli- 
gible for incentives under section 374. 

“(В) LIMITATION.—No project shall be re- 
moved from the Registry without the con- 
sent of the owner or operator of the project 
if— 

-(1) the owner or operator has submitted a 
petition under section 374; and 

(11) the petition has not been acted on or 
denied. 

“(5) INELIGIBILITY OF CERTAIN SOURCES.— 
The Administrator shall not list any source 
constructed after the date of the enactment 
of the Energy Independence and Security Act 
of 2007 on the Registry if the Administrator 
determines that the source— 
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(А) was developed for the primary purpose 
of making sales of excess electric power 
under the regulatory provisions of this part; 
or 

(В) does not capture at least 60 percent of 
the total energy value of the fuels used (on 
a higher-heating-value basis) in the form of 
useful thermal energy, electricity, mechan- 
ical energy, chemical output, or any com- 
bination thereof. 

(е) SELF-CERTIFICATION.— 

“(1) IN GENERAL.—Subject to any proce- 
dures that are established by the Adminis- 
trator, an owner, operator, or third-party de- 
veloper of a recoverable waste energy project 
that qualifies under standards established by 
the Administrator may self-certify the sites 
or sources of the owner, operator, or devel- 
oper to the Administrator for inclusion in 
the Registry. 

(2) REVIEW AND APPROVAL.—To prevent a 
fraudulent listing, a site or source shall be 
included on the Registry only if the Admin- 
istrator reviews and approves the self-certifi- 
cation. 

“(f) NEW FACILITIES.—AS a new energy-con- 
suming industrial facility is developed after 
the date of enactment of the Energy Inde- 
pendence and Security Act of 2007, to the ex- 
tent the facility may constitute a site with 
recoverable waste energy that may qualify 
for inclusion on the Registry, the Adminis- 
trator may elect to include the facility on 
the Registry, at the request of the owner, op- 
erator, or developer of the facility, on a con- 
ditional basis with the site to be removed 
from the Registry if the development ceases 
or the site fails to qualify for listing under 
this part. 

(6) OPTIMUM MEANS OF RECOVERY.—For 
each site listed in the Registry, at the re- 
quest of the owner or operator of the site, 
the Administrator shall offer, in cooperation 
with Clean Energy Application Centers oper- 
ated by the Secretary of Energy, suggestions 
for optimum means of recovery of value from 
waste energy stream in the form of elec- 
tricity, useful thermal energy, or other en- 
ergy-related products. 

“(һ) REVISION.—Each annual report of a 
State under section 548(a) of the National 
Energy Conservation Policy Act (42 U.S.C. 
8258(a)) shall include the results of the sur- 
vey for the State under this section. 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to— 

“(1) the Administrator to create and main- 
tain the Registry and services authorized by 
this section, $1,000,000 for each of fiscal years 
2008 through 2012; and 

“(2) the Secretary— 

(А) to assist site or source owners and op- 
erators in determining the feasibility of 
projects authorized by this section, $2,000,000 
for each of fiscal years 2008 through 2012; and 

(В) to provide funding for State energy of- 
fice functions under this section, $5,000,000. 
“SEC. 373. WASTE ENERGY RECOVERY INCENTIVE 

GRANT PROGRAM. 

“(а) ESTABLISHMENT.—The Secretary shall 
establish in the Department of Energy a 
waste energy recovery incentive grant pro- 
gram to provide incentive grants to— 

(1) owners and operators of projects that 
successfully produce electricity or incre- 
mental useful thermal energy from waste en- 
ergy recovery; 

-(2) utilities purchasing or distributing the 
electricity; and 

“(3) States that have achieved 80 percent 
or more of recoverable waste heat recovery 
opportunities. 

“(®) GRANTS TO PROJECTS AND UTILITIES.— 

(1) IN GENERAL.—The Secretary shall 
make grants under this section— 
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“(А) to the owners or operators of waste 
energy recovery projects; and 

“(В) in the case of excess power purchased 
or transmitted by a electric utility, to the 
utility. 

“(2) PROOF.—Grants may only be made 
under this section on receipt of proof of 
waste energy recovery or excess electricity 
generation, or both, from the project in a 
form prescribed by the Secretary. 

(3) EXCESS ELECTRIC ENERGY.— 

(А) IN GENERAL.—In the case of waste en- 
ergy recovery, a grant under this section 
shall be made at the rate of $10 per megawatt 
hour of documented electricity produced 
from recoverable waste energy (or by preven- 
tion of waste energy in the case of a new fa- 
cility) by the project during the first 3 cal- 
endar years of production, beginning on or 
after the date of enactment of the Energy 
Independence and Security Act of 2007. 

“(В) UTILITIES.—If the project produces net 
excess power and an electric utility pur- 
chases or transmits the excess power, 50 per- 
cent of so much of the grant as is attrib- 
utable to the net excess power shall be paid 
to the electric utility purchasing or trans- 
porting the net excess power. 

(4) USEFUL THERMAL ENERGY.—In the case 
of waste energy recovery that produces use- 
ful thermal energy that is used for a purpose 
different from that for which the project is 
principally designed, a grant under this sec- 
tion shall be made to the owner or operator 
of the waste energy recovery project at the 
rate of $10 for each 3,412,000 Btus of the ex- 
cess thermal energy used for the different 
purpose. 

(с) GRANTS TO STATES.—In the case of any 
State that has achieved 80 percent or more of 
waste heat recovery opportunities identified 
by the Secretary under this part, the Admin- 
istrator shall make а 1-time grant to the 
State in an amount of not more than $1,000 
per megawatt of waste-heat capacity recov- 
ered (or a thermal equivalent) to support 
State-level programs to identify and achieve 
additional energy efficiency. 

“(а) ELIGIBILITY.—The Secretary shall— 

(1) establish rules and guidelines to estab- 
lish eligibility for grants under subsection 
(0); 

(2) publicize the availability of the grant 
program known to owners or operators of re- 
coverable waste energy sources and sites 
listed on the Registry; and 

“(3) award grants under the program on 
the basis of the merits of each project in re- 
covering ог preventing waste energy 
throughout the United States on an impar- 
tial, objective, and not unduly discrimina- 
tory basis. 

-(е) LIMITATION.—The Secretary shall not 
award grants to any person for a combined 
heat and power project or a waste heat re- 
covery project that qualifies for specific Fed- 
eral tax incentives for combined heat and 
power or for waste heat recovery. 

“(© AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary— 

“(1) to make grants to projects and utili- 
ties under subsection (b)— 

“(А) $100,000,000 for fiscal year 2008 and 
$200,000,000 for each of fiscal years 2009 
through 2012; and 

“(В) such additional amounts for fiscal 
year 2008 and each fiscal year thereafter as 
may be necessary for administration of the 
waste energy recovery incentive grant pro- 
gram; and 

“(2) to make grants to States under sub- 
section (b), $10,000,000 for each of fiscal years 
2008 through 2012, to remain available until 
expended. 
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“SEC. 374. ADDITIONAL INCENTIVES FOR RECOV- 
ERY, USE, AND PREVENTION OF IN- 
DUSTRIAL WASTE ENERGY. 

*(а) CONSIDERATION OF STANDARD.— 

“(1) IN GENERAL.—Not later than 180 days 
after the receipt by a State regulatory au- 
thority (with respect to each electric utility 
for which the authority has ratemaking au- 
thority), or nonregulated electric utility, of 
a request from a project sponsor or owner or 
operator, the State regulatory authority or 
nonregulated electric utility shall— 

“(А) provide public notice and conduct a 
hearing respecting the standard established 
by subsection (b); and 

“(В) on the basis of the hearing, consider 
and make a determination whether or not it 
is appropriate to implement the standard to 
carry out the purposes of this part. 

(2) RELATIONSHIP ТО STATE LAW.—For pur- 
poses of any determination under paragraph 
(1) and any review of the determination in 
any court, the purposes of this section sup- 
plement otherwise applicable State law. 

“(3) NONADOPTION OF STANDARD.—Nothing 
in this part prohibits any State regulatory 
authority or nonregulated electric utility 
from making any determination that it is 
not appropriate to adopt any standard de- 
scribed in paragraph (1), pursuant to author- 
ity under otherwise applicable State law. 

‘“(b) STANDARD FOR SALES OF EXCESS 
POWER.—For purposes of this section, the 
standard referred to in subsection (a) shall 
provide that an owner or operator of a waste 
energy recovery project identified on the 
Registry that generates net excess power 
shall be eligible to benefit from at least 1 of 
the options described in subsection (c) for 
disposal of the net excess power in accord- 
ance with the rate conditions and limita- 
tions described in subsection (d). 

-(с) OPTIONS.—The options referred to in 
subsection (b) are as follows: 

“(1) SALE ОЕ NET EXCESS POWER TO UTIL- 
Iry.—The electric utility shall purchase the 
net excess power from the owner or operator 
of the eligible waste energy recovery project 
during the operation of the project under a 
contract entered into for that purpose. 

(2) TRANSPORT BY UTILITY FOR DIRECT SALE 
TO THIRD PARTY.—The electric utility shall 
transmit the net excess power on behalf of 
the project owner or operator to up to 3 sepa- 
rate locations on the system of the utility 
for direct sale by the owner or operator to 
third parties at those locations. 

“(3) TRANSPORT OVER PRIVATE TRANS- 
MISSION LINES.—The State and the electric 
utility shall permit, and shall waive or mod- 
ify such laws as would otherwise prohibit, 
the construction and operation of private 
electric wires constructed, owned, and oper- 
ated by the project owner or operator, to 
transport the power to up to 3 purchasers 
within a 3-mile radius of the project, allow- 
ing the wires to use or cross public rights-of- 
way, without subjecting the project to regu- 
lation as a public utility, and according the 
wires the same treatment for safety, zoning, 
land use, and other legal privileges as apply 
or would apply to the wires of the utility, ex- 
cept that— 

“(A) there shall be no grant of any power 
of eminent domain to take or cross private 
property for the wires; and 

“(В) the wires shall be physically seg- 
regated and not interconnected with any 
portion of the system of the utility, except 
on the customer side of the revenue meter of 
the utility and in a manner that precludes 
any possible export of the electricity onto 
the utility system, or disruption of the sys- 
tem. 
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(4) AGREED ON ALTERNATIVES.—The utility 
and the owner or operator of the project may 
reach agreement on any alternate arrange- 
ment and payments or rates associated with 
the arrangement that is mutually satisfac- 
tory and in accord with State law. 

-(4) RATE CONDITIONS AND CRITERIA.— 

“(1) DEFINITIONS.—In this subsection: 

“(А) PER UNIT DISTRIBUTION COSTS.—The 
term ‘per unit distribution costs’ means (in 
kilowatt hours) the quotient obtained by di- 
viding— 

-(1) the depreciated book-value distribu- 
tion system costs of a utility; by 

“(ii) the volume of utility electricity sales 
or transmission during the previous year at 
the distribution level. 

“(В) PER UNIT DISTRIBUTION MARGIN.—The 
term ‘per unit distribution margin’ means— 

-(1) in the case of a State-regulated elec- 
tric utility, a per-unit gross pretax profit 
equal to the product obtained by multi- 
plying— 

(0 the State-approved percentage rate ої 
return for the utility for distribution system 
assets; by 

(ТГ) the per unit distribution costs; and 

“(ii) in the case of a nonregulated utility, 
a per unit contribution to net revenues de- 
termined multiplying— 

(0 the percentage (but not less than 10 
percent) obtained by dividing— 

(аа) the amount of any net revenue pay- 
ment or contribution to the owners or sub- 
scribers of the nonregulated utility during 
the prior year; by 

“(0р) the gross revenues of the utility dur- 
ing the prior year to obtain a percentage; by 

(ПІ) the per unit distribution costs. 

(С) PER UNIT TRANSMISSION COSTS.—The 
term ‘per unit transmission costs’ means the 
total cost of those transmission services pur- 
chased or provided by a utility on a per-kilo- 
watt-hour basis as included in the retail rate 
of the utility. 

(2) OPTIONS.—The options described in 
paragraphs (1) and (2) in subsection (c) shall 
be offered under purchase and transport rate 
conditions that reflect the rate components 
defined under paragraph (1) as applicable 
under the circumstances described in para- 
graph (3). 

(8) APPLICABLE RATES.— 

(А) RATES APPLICABLE TO SALE OF МЕТ EX- 
CESS POWER.— 

(1) IN GENERAL.—Sales made by a project 
owner or operator of a facility under the op- 
tion described in subsection (c)(1) shall be 
paid for on a per kilowatt hour basis that 
shall equal the full undiscounted retail rate 
paid to the utility for power purchased by 
the facility minus per unit distribution 
costs, that applies to the type of utility pur- 
chasing the power. 

(11) VOLTAGES EXCEEDING 25 KILOVOLTS.—If 
the net excess power is made available for 
purchase at voltages that must be trans- 
formed to or from voltages exceeding 25 kilo- 
volts to be available for resale by the utility, 
the purchase price shall further be reduced 
by per unit transmission costs. 

“(В) RATES APPLICABLE TO TRANSPORT BY 
UTILITY FOR DIRECT SALE TO THIRD PARTIES.— 

(1) IN GENERAL.—Transportation by utili- 
ties of power on behalf of the owner or oper- 
ator of a project under the option described 
in subsection (c)(2) shall incur a transpor- 
tation rate that shall equal the per unit dis- 
tribution costs and per unit distribution 
margin, that applies to the type of utility 
transporting the power. 

(11) VOLTAGES EXCEEDING 25 KILOVOLTS.—If 
the net excess power is made available for 
transportation at voltages that must be 
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transformed to or from voltages exceeding 25 
kilovolts to be transported to the designated 
third-party purchasers, the transport rate 
shall further be increased by per unit trans- 
mission costs. 

“(ПО STATES WITH COMPETITIVE RETAIL 
MARKETS FOR ELECTRICITY.—In a State with a 
competitive retail market for electricity, 
the applicable transportation rate for simi- 
lar transportation shall be applied in lieu of 
any rate calculated under this paragraph. 

(4) LIMITATIONS.— 

(А) IN GENERAL.—Any rate established for 
sale or transportation under this section 
shall— 

“(i) be modified over time with changes in 
the underlying costs or rates of the electric 
utility; and 

“(ii) reflect the same time-sensitivity and 
billing periods as are established in the re- 
tail sales or transportation rates offered by 
the utility. 

“(В) LIMITATION.—No utility shall be ге- 
quired to purchase or transport a quantity of 
net excess power under this section that ex- 
ceeds the available capacity of the wires, 
meter, or other equipment of the electric 
utility serving the site unless the owner or 
operator of the project agrees to pay nec- 
essary and reasonable upgrade costs. 

“(е) PROCEDURAL REQUIREMENTS FOR CON- 
SIDERATION AND DETERMINATION.— 

(1) PUBLIC NOTICE AND HEARING.— 

(А) IN GENERAL.—The consideration re- 
ferred to in subsection (a) shall be made 
after public notice and hearing. 

“(В) ADMINISTRATION.—The determination 
referred to in subsection (a) shall be— 

-(1) in writing; 

‘“(ii) based on findings included in the de- 
termination and on the evidence presented 
at the hearing; and 

“(iii) available to the public. 

(2) INTERVENTION ВУ ADMINISTRATOR.—The 
Administrator may intervene as a matter of 
right in a proceeding conducted under this 
section— 

(А) to calculate— 

“(1) the energy and emissions likely to be 
saved by electing to adopt 1 or more of the 
options; and 

“(ii) the costs and benefits to ratepayers 
and the utility; and 

“(В) to advocate for the waste-energy ге- 
covery opportunity. 

“(3) PROCEDURES.— 

(А) IN GENERAL.—Except as otherwise pro- 
vided in paragraphs (1) and (2), the proce- 
dures for the consideration and determina- 
tion referred to in subsection (a) shall be the 
procedures established by the State regu- 
latory authority or the nonregulated electric 
utility. 

“(В) MULTIPLE PROJECTS.—If there is more 
than 1 project seeking consideration simul- 
taneously in connection with the same util- 
ity, the proceeding may encompass all such 
projects, if full attention is paid to indi- 
vidual circumstances and merits and an indi- 
vidual judgment is reached with respect to 
each project. 

(Ф) IMPLEMENTATION.— 

(1) IN GENERAL.—The State regulatory au- 
thority (with respect to each electric utility 
for which the authority has ratemaking au- 
thority) or nonregulated electric utility 
may, to the extent consistent with otherwise 
applicable State law— 

“(А) implement the standard determined 
under this section; or 

“(В) decline to implement any such stand- 
ard. 

(2) NONIMPLEMENTATION OF STANDARD.— 

(А) IN GENERAL.—If a State regulatory au- 
thority (with respect to each electric utility 
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for which the authority has ratemaking au- 
thority) or nonregulated electric utility de- 
clines to implement any standard estab- 
lished by this section, the authority or non- 
regulated electric utility shall state in writ- 
ing the reasons for declining to implement 
the standard. 

“(В) AVAILABILITY TO PUBLIC.—The state- 
ment of reasons shall be available to the 
public. 

“(С) ANNUAL REPORT.—The Administrator 
shall include in an annual report submitted 
to Congress a description of the lost opportu- 
nities for waste-heat recovery from the 
project described in subparagraph (A), spe- 
cifically identifying the utility and stating 
the quantity of lost energy and emissions 
savings calculated. 

“(D) NEW PETITION.—If a State regulatory 
authority (with respect to each electric util- 
ity for which the authority has ratemaking 
authority) or nonregulated electric utility 
declines to implement the standard estab- 
lished by this section, the project sponsor 
may submit a new petition under this sec- 
tion with respect to the project at any time 
after the date that is 2 years after the date 
on which the State regulatory authority or 
nonregulated utility declined to implement 
the standard. 
“SEC. 375. CLEAN 

TERS. 

(а) RENAMING.— 

“(1) IN GENERAL.—The Combined Heat and 
Power Application Centers of the Depart- 
ment of Energy are redesignated as Clean 
Energy Application Centers. 

-(2) REFERENCES.—Any reference in any 
law, rule, regulation, or publication to a 
Combined Heat and Power Application Cen- 
ter shall be treated as a reference to a Clean 
Energy Application Center. 

““(b) RELOCATION.— 

(1) IN GENERAL.—In order to better coordi- 
nate efforts with the separate Industrial As- 
sessment Centers and to ensure that the en- 
ergy efficiency and, when applicable, the re- 
newable nature of deploying mature clean 
energy technology is fully accounted for, the 
Secretary shall relocate the administration 
of the Clean Energy Application Centers to 
the Office of Energy Efficiency and Renew- 
able Energy within the Department of En- 
ergy. 

“(2) OFFICE OF ELECTRICITY DELIVERY AND 
ENERGY RELIABILITY.—The Office of Elec- 
tricity Delivery and Energy Reliability 
shall— 

“(А) continue to perform work on the role 
of technology described in paragraph (1) in 
support of the grid and the reliability and se- 
curity of the technology; and 

“(В) shall assist the Clean Energy Applica- 
tion Centers in the work of the Centers with 
regard to the grid and with electric utilities. 

(с) GRANTS.— 

“(1) IN GENERAL.—The Secretary shall 
make grants to universities, research cen- 
ters, and other appropriate institutions to 
ensure the continued operations and effec- 
tiveness of 8 Regional Clean Energy Applica- 
tion Centers in each of the following regions 
(as designated for such purposes as of the 
date of the enactment of the Energy Inde- 
pendence and Security Act of 2007): 

(А) Gulf Coast. 

“(В) Intermountain. 

“(C) Mid-Atlantic. 

-( 0) Midwest. 

“(Е) Northeast. 

“(Е) Northwest. 

- (0) Pacific. 

“(Н) Southeast. 

(2) ESTABLISHMENT OF GOALS AND COMPLI- 
ANCE.—In making grants under this sub- 
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section, the Secretary shall ensure that suf- 

ficient goals are established and met by each 

Center throughout the program duration 

concerning outreach and technology deploy- 

ment. 

(а) ACTIVITIES.— 

“(1) IN GENERAL.—Each Clean Energy Ap- 
plication Center shall— 

(А) operate a program to encourage de- 
ployment of clean energy technologies 
through education and outreach to building 
and industrial professionals; and other indi- 
viduals and organizations with an interest in 
efficient energy use; and 

‘(B) provide project specific support to 
building and industrial professionals through 
assessments and advisory activities. 

“(2) TYPES OF ACTIVITIES.—Funds made 
available under this section may be used— 

(А) to develop and distribute informa- 
tional materials on clean energy tech- 
nologies, including continuation of the 8 
websites in existence on the date of enact- 
ment of the Energy Independence and Secu- 
rity Act of 2007; 

(В) to develop and conduct target market 
workshops, seminars, internet programs, and 
other activities to educate end users, regu- 
lators, and stakeholders in a manner that 
leads to the deployment of clean energy 
technologies; 

(С) to provide or coordinate onsite assess- 
ments for sites and enterprises that may 
consider deployment of clean energy tech- 
nology; 

‘(D) to perform market research to iden- 
tify high profile candidates for clean energy 
deployment; 

“(Е to provide consulting support to sites 
considering deployment of clean energy 
technologies; 

(Е) to assist organizations developing 
clean energy technologies to overcome bar- 
riers to deployment; and 

(О) to assist companies and organizations 
with performance evaluations of any clean 
energy technology implemented. 

(е) DURATION.— 

“(1) IN GENERAL.—A grant awarded under 
this section shall be for a period of 5 years 

“(2) ANNUAL EVALUATIONS.—Each grant 
shall be evaluated annually for the continu- 
ation of the grant based on the activities and 
results of the grant. 

“(© AUTHORIZATION.—There is authorized 
to be appropriated to carry out this section 
$10,000,000 for each of fiscal years 2008 
through 2012.". 

(b) TABLE OF CONTENTS.—The table of con- 
tents of the Energy Policy and Conservation 
Act (42 U.S.C. prec. 6201) is amended by in- 
serting after the items relating to part D of 
title III the following: 

‘PART E—INDUSTRIAL ENERGY EFFICIENCY 
“Sec. 371. Definitions. 

“Sec. 372. Survey and Registry. 

“бес. 373.Waste energy recovery incentive 
grant program. 

“Sec. 374. Additional incentives for recov- 
ery, utilization and prevention 
of industrial waste energy. 

“Sec. 375. Clean Energy Application Cen- 
ters.’’. 

SEC. 452. ENERGY-INTENSIVE INDUSTRIES PRO- 

GRAM. 

(а) DEFINITIONS.—In this section: 

(1) ELIGIBLE ENTITY.—The term ‘‘eligible 
епбібу" means— 

(A) an energy-intensive industry; 

(B) a national trade association rep- 
resenting an energy-intensive industry; or 

(C) a person acting on behalf of 1 or more 
energy-intensive industries or sectors, as de- 
termined by the Secretary. 
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(2) ENERGY-INTENSIVE INDUSTRY.—The term 
“energy-intensive industry’’ means an indus- 
try that uses significant quantities of energy 
as part of its primary economic activities, 
including— 

(A) information technology, including data 
centers containing electrical equipment used 
in processing, storing, and transmitting dig- 
ital information; 

(B) consumer product manufacturing; 

(C) food processing; 

(D) materials manufacturers, including— 

(i) aluminum; 

(ii) chemicals; 

(iii) forest and paper products; 

(iv) metal casting; 

(v) glass; 

(vi) petroleum refining; 

(vii) mining; and 

(viii) steel; 

(Е) other energy-intensive industries, as 
determined by the Secretary. 

(3) FEEDSTOCK.—The term ‘‘feedstock’’ 
means the raw material supplied for use in 
manufacturing, chemical, and biological 
processes. 

(4) PARTNERSHIP.—The term ‘‘partnership”’ 
means an energy efficiency partnership es- 
tablished under subsection (c)(1)(A). 

(5) PROGRAM.—The term ‘“‘program’’ means 
the energy-intensive industries program es- 
tablished under subsection (b). 

(b) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary shall establish a program under which 
the Secretary, in cooperation with energy- 
intensive industries and national industry 
trade associations representing the energy- 
intensive industries, shall support, research, 
develop, and promote the use of new mate- 
rials processes, technologies, and techniques 
to optimize energy efficiency and the eco- 
nomic competitiveness of the United States’ 
industrial and commercial sectors. 

(c) PARTNERSHIPS.— 

(1) IN GENERAL.—As part of the program, 
the Secretary shall establish energy effi- 
ciency partnerships between the Secretary 
and eligible entities to conduct research on, 
develop, and demonstrate new processes, 
technologies, and operating practices and 
techniques to significantly improve the en- 
ergy efficiency of equipment and processes 
used by energy-intensive industries, includ- 
ing the conduct of activities to— 

(A) increase the energy efficiency of indus- 
trial processes and facilities; 

(B) research, develop, and demonstrate ad- 
vanced technologies capable of energy inten- 
sity reductions and increased environmental 
performance; and 

(C) promote the use of the processes, tech- 
nologies, and techniques described in sub- 
paragraphs (A) and (В). 

(2) ELIGIBLE ACTIVITIES.—Partnership ac- 
tivities eligible for funding under this sub- 
section include— 

(A) feedstock and recycling research, de- 
velopment, and demonstration activities to 
identify and promote— 

(i) opportunities for meeting industry feed- 
stock requirements with more energy effi- 
cient and flexible sources of feedstock or en- 
ergy supply; 

(ii) strategies to develop and deploy tech- 
nologies that improve the quality and quan- 
tity of feedstocks recovered from process and 
waste streams; and 

(iii) other methods using recycling, reuse, 
and improved industrial materials; 

(B) research to develop and demonstrate 
technologies and processes that utilize alter- 
native energy sources to supply heat, power, 
and new feedstocks for energy-intensive in- 
dustries; 
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(С) research to achieve energy efficiency in 
steam, power, control system, and process 
heat technologies, and in other manufac- 
turing processes; and 

(D) industrial and commercial energy effi- 
ciency and sustainability assessments to— 

(i) assist individual industrial and com- 
mercial sectors in developing tools, tech- 
niques, and methodologies to assess— 

(I) the unique processes and facilities of 
the sectors; 

(II) the energy utilization requirements of 
the sectors; and 

(III) the application of new, more energy 
efficient technologies; and 

(ii) conduct energy savings assessments; 

(E) the incorporation of technologies and 
innovations that would significantly im- 
prove the energy efficiency and utilization of 
energy-intensive commercial applications; 
and 

(F) any other activities that the Secretary 
determines to be appropriate. 

(3) PROPOSALS.— 

(A) IN GENERAL.—To be eligible for funding 
under this subsection, a partnership shall 
submit to the Secretary a proposal that de- 
scribes the proposed research, development, 
or demonstration activity to be conducted 
by the partnership. 

(В) REviEw.—After reviewing the sci- 
entific, technical, and commercial merit of a 
proposals submitted under subparagraph (A), 
the Secretary shall approve or disapprove 
the proposal. 

(C) COMPETITIVE AWARDS.—The provision of 
funding under this subsection shall be on a 
competitive basis. 

(4) COST-SHARING REQUIREMENT.—In car- 
rying out this section, the Secretary shall 
require cost sharing in accordance with sec- 
tion 988 of the Energy Policy Act of 2005 (42 


U.S.C. 16352). 
(d) GRANTS.—The Secretary may award 
competitive grants for innovative tech- 


nology research, development and dem- 
onstrations to universities, individual inven- 
tors, and small companies, based on energy 
savings potential, commercial viability, and 
technical merit. 

(e) INSTITUTION OF HIGHER EDUCATION- 
BASED INDUSTRIAL RESEARCH AND ASSESS- 
MENT CENTERS.—The Secretary shall provide 
funding to institution of higher education- 
based industrial research and assessment 
centers, whose purpose shall be— 

(1) to identify opportunities for optimizing 
energy efficiency and environmental рег- 
formance; 

(2) to promote applications of emerging 
concepts and technologies in small and me- 
dium-sized manufacturers; 

(3) to promote research and development 
for the use of alternative energy sources to 
supply heat, power, and new feedstocks for 
energy-intensive industries; 

(4) to coordinate with appropriate Federal 
and State research offices, and provide a 
clearinghouse for industrial process and en- 
ergy efficiency technical assistance re- 
sources; and 

(5) to coordinate with State-accredited 
technical training centers and community 
colleges, while ensuring appropriate services 
to all regions of the United States. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be 
appropriated to the Secretary to carry out 
this section— 

(A) $184,000,000 for fiscal year 2008; 

(B) $190,000,000 for fiscal year 2009; 

(C) $196,000,000 for fiscal year 2010; 

(D) $202,000,000 for fiscal year 2011; 

(E) $208,000,000 for fiscal year 2012; and 
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(F) such sums as are necessary for fiscal 
year 2018 and each fiscal year thereafter. 

(2) PARTNERSHIP ACTIVITIES.—Of the 
amounts made available under paragraph (1), 
not less than 50 percent shall be used to pay 
the Federal share of partnership activities 
under subsection (c). 

(3) COORDINATION AND NONDUPLICATION.— 
The Secretary shall coordinate efforts under 
this section with other programs of the De- 
partment and other Federal agencies to 
avoid duplication of effort. 

SEC. 453. ENERGY EFFICIENCY FOR DATA CEN- 
TER BUILDINGS. 

(а) DEFINITIONS.—In this section: 

(1) DATA CENTER.—The term ‘‘data center’’ 
means any facility that primarily contains 
electronic equipment used to process, store, 
and transmit digital information, which may 
be— 

(A) a free-standing structure; or 

(B) a facility within a larger structure, 
that uses environmental control equipment 
to maintain the proper conditions for the op- 
eration of electronic equipment. 

(2) DATA CENTER OPERATOR.—The term 
“data center operator’? means any person or 
government entity that builds or operates a 
data center or purchases data center serv- 
ices, equipment, and facilities. 

(b) VOLUNTARY NATIONAL 
PROGRAM.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary and the Administrator of the En- 
vironmental Protection Agency shall, after 
consulting with information technology in- 
dustry and other interested parties, initiate 
a voluntary national information program 
for those types of data centers and data cen- 
ter equipment and facilities that are widely 
used and for which there is a potential for 
significant data center energy savings as a 
result of the program. 

(2) REQUIREMENTS.—The program described 
in paragraph (1) shall— 

(A) address data center efficiency holis- 
tically, reflecting the total energy consump- 
tion of data centers as whole systems, in- 
cluding both equipment and facilities; 

(B) consider prior work and studies under- 
taken in this area, including by the Environ- 
mental Protection Agency and the Depart- 
ment of Energy; 

(C) consistent with the objectives de- 
scribed in paragraph (1), determine the type 
of data center and data center equipment 
and facilities to be covered under the pro- 
gram; 

(D) produce specifications, measurements, 
best practices, and benchmarks that will en- 
able data center operators to make more in- 
formed decisions about the energy efficiency 
and costs of data centers, and that take into 
account— 

(i) the performance and use of servers, data 
storage devices, and other information tech- 
nology equipment; 

(ii) the efficiency of heating, ventilation, 
and air conditioning, cooling, and power con- 
ditioning systems, provided that no modi- 
fication shall be required of a standard then 
in effect under the Energy Policy and Con- 
servation Act (42 U.S.C. 6201 et seq.) for any 
covered heating, ventilation, air-condi- 
tioning, cooling or power-conditioning prod- 
uct; 

(iii) energy savings from the adoption of 
software and data management techniques; 
and 

(iv) other factors determined by the orga- 
nization described in subsection (c); 

(Е) allow for creation of separate specifica- 
tions, measurements, and benchmarks based 
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on data center size and function, as well as 
other appropriate characteristics; 

(F) advance the design and implementation 
of efficiency technologies to the maximum 
extent economically practical; 

(G) provide to data center operators in the 
private sector and the Federal Government 
information about best practices and pur- 
chasing decisions that reduce the energy 
consumption of data centers; and 

(H) publish the information described in 
subparagraph (G), which may be dissemi- 
nated through catalogs, trade publications, 
the Internet, or other mechanisms, that will 
allow data center operators to assess the en- 
ergy consumption and potential cost savings 
of alternative data centers and data center 
equipment and facilities. 

(3) PROCEDURES.—The program described in 
paragraph (1) shall be developed in consulta- 
tion with and coordinated by the organiza- 
tion described in subsection (c) according to 
commonly accepted procedures for the devel- 
opment of specifications, measurements, and 
benchmarks. 

(c) DATA CENTER EFFICIENCY ORGANIZA- 
TION.— 

(1) IN GENERAL.—After the establishment of 
the program described in subsection (b), the 
Secretary and the Administrator shall joint- 
ly designate an information technology in- 
dustry organization to consult with and to 
coordinate the program. 

(2) REQUIREMENTS.—The organization des- 
ignated under paragraph (1), whether pre- 
existing or formed specifically for the pur- 
poses of subsection (b), shall— 

(A) consist of interested parties that have 
expertise in energy efficiency and in the de- 
velopment, operation, and functionality of 
computer data centers, information tech- 
nology equipment, and software, as well as 
representatives of hardware manufacturers, 
data center operators, and facility managers; 

(B) obtain and address input from Depart- 
ment of Energy National Laboratories or 
any college, university, research institution, 
industry association, company, or public in- 
terest group with applicable expertise in any 
of the areas listed in paragraph (1); 

(C) follow commonly accepted procedures 
for the development of specifications and ac- 
credited standards development processes; 

(D) have a mission to develop and promote 
energy efficiency for data centers and infor- 
mation technology; and 

(E) have the primary responsibility to con- 
sult in the development and publishing of 
the information, measurements, and bench- 
marks described in subsection (b) and trans- 
mission of the information to the Secretary 
and the Administrator for consideration 
under subsection (d). 

(d) MEASUREMENTS AND SPECIFICATIONS.— 

(1) IN GENERAL.—The Secretary and the Ad- 
ministrator shall consider the specifications, 
measurements, and benchmarks described in 
subsection (b) for use by the Federal Energy 
Management Program, the Energy Star Pro- 
gram, and other efficiency programs of the 
Department of Energy and Environmental 
Protection Agency, respectively. 

(2) REJECTIONS.—If the Secretary or the 
Administrator rejects 1 or more specifica- 
tions, measurements, or benchmarks de- 
scribed in subsection (b), the rejection shall 
be made consistent with section 12(d) of the 
National Technology Transfer and Advance- 
ment Act of 1995 (15 U.S.C. 272 note; Public 
Law 104—113). 

(3) DETERMINATION OF IMPRACTICABILITY.— 
A determination that a specification, meas- 
urement, or benchmark described in sub- 
section (b) is impractical may include con- 
sideration of the maximum efficiency that is 
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technologically feasible and economically 
justified. 

(е) MONITORING.—The Secretary and the 
Administrator shall— 

(1) monitor and evaluate the efforts to de- 
velop the program described in subsection 
(b); and 

(2) not later than 3 years after the date of 
enactment of this Act, make a determina- 
tion as to whether the program is consistent 
with the objectives of subsection (b). 

(f) ALTERNATIVE SYSTEM.—If the Secretary 
and the Administrator make a determina- 
tion under subsection (e) that a voluntary 
national information program for data cen- 
ters consistent with the objectives of sub- 
section (b) has not been developed, the Sec- 
retary and the Administrator shall, after 
consultation with the National Institute of 
Standards and Technology and not later 
than 2 years after the determination, develop 
and implement the program under sub- 
section (b). 

(g) PROTECTION OF PROPRIETARY INFORMA- 
TION.—The Secretary, the Administrator, or 
the data center efficiency organization shall 
not disclose any proprietary information or 
trade secrets provided by any individual or 
company for the purposes of carrying out 
this section or the program established 
under this section. 


Subtitle E—Healthy High-Performance 


Schools 
SEC. 461. HEALTHY HIGH-PERFORMANCE 
SCHOOLS. 


(a) AMENDMENT.—The Toxic Substances 
Control Act (15 U.S.C. 2601 et seq.) is amend- 
ed by adding at the end the following new 
title: 

“TITLE V—HEALTHY HIGH-PERFORMANCE 
SCHOOLS 
“SEC. 501. GRANTS FOR HEALTHY SCHOOL ENVI- 
RONMENTS. 

(а) IN GENERAL.—The Administrator, in 
consultation with the Secretary of Edu- 
cation, may provide grants to States for use 
in— 

“(1) providing technical assistance for pro- 
grams of the Environmental Protection 
Agency (including the Tools for Schools Pro- 
gram and the Healthy School Environmental 
Assessment Tool) to schools for use in ad- 
dressing environmental issues; and 

-(2) development and implementation of 
State school environmental health programs 
that include— 

“(А) standards for school building design, 
construction, and renovation; and 

“(В) identification of ongoing school build- 
ing environmental problems, including con- 
taminants, hazardous substances, and pollut- 
ant emissions, in the State and rec- 
ommended solutions to address those prob- 
lems, including assessment of information 
on the exposure of children to environmental 
hazards in school facilities. 

“ (р) SUNSET.—The authority of the Admin- 
istrator to carry out this section shall expire 
5 years after the date of enactment of this 
section. 

“SEC. 502. MODEL GUIDELINES FOR SITING OF 
SCHOOL FACILITIES. 

“Not later than 18 months after the date of 
enactment of this section, the Adminis- 
trator, in consultation with the Secretary of 
Education and the Secretary of Health and 
Human Services, shall issue voluntary school 
site selection guidelines that account for— 

“(1) the special vulnerability of children to 
hazardous substances or pollution exposures 
in any case in which the potential for con- 
tamination at a potential school site exists; 

-(2) modes of transportation available to 
students and staff; 
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-(3) the efficient use of energy; and 

(4) the potential use of a school at the 
site as an emergency shelter. 
“SEC. 503. PUBLIC OUTREACH. 


“(а) REPORTS.—The Administrator shall 
publish and submit to Congress an annual re- 
port on all activities carried out under this 
title, until the expiration of authority de- 
scribed in section 501(b). 

-(р) PUBLIC OUTREACH.—The Federal Direc- 
tor appointed under section 436(а) of the En- 
ergy Independence and Security Act of 2007 
(in this title referred to as the ‘Federal Di- 
rector’) shall ensure, to the maximum extent 
practicable, that the public clearinghouse es- 
tablished under section 423(1) of the Energy 
Independence and Security Act of 2007 re- 
ceives and makes available information on 
the exposure of children to environmental 
hazards in school facilities, as provided by 
the Administrator. 


“SEC. 504. ENVIRONMENTAL HEALTH PROGRAM. 


“(a) IN GENERAL.—Not later than 2 years 
after the date of enactment of this section, 
the Administrator, in consultation with the 
Secretary of Education, the Secretary of 
Health and Human Services, and other rel- 
evant agencies, shall issue voluntary guide- 
lines for use by the State in developing and 
implementing an environmental health pro- 
gram for schools that— 

“(1) takes into account the status and find- 
ings of Federal initiatives established under 
this title or subtitle C of title IV of the En- 
ergy Independence and Security Act of 2007 
and other relevant Federal law with respect 
to school facilities, including relevant up- 
dates on trends in the field, such as the im- 
pact of school facility environments on stu- 
dent and staff— 

(А) health, safety, and productivity; and 

(В) disabilities or special needs; 

“(2) takes into account studies using rel- 
evant tools identified or developed in accord- 
ance with section 492 of the Energy Inde- 
pendence and Security Act of 2007; 

(3) takes into account, with respect to 
school facilities, each of— 

(А) environmental problems, contami- 
nants, hazardous substances, and pollutant 
emissions, including— 

“(i) lead from drinking water; 

(11) lead from materials and products; 

(11) asbestos; 

(іу) radon; 

(у) the presence of elemental mercury re- 
leases from products and containers; 

(уі) pollutant emissions from materials 
and products; and 

‘“(vii) any other environmental problem, 
contaminant, hazardous substance, or pollut- 
ant emission that present or may present a 
risk to the health of occupants of the school 
facilities or environment; 

-(В) natural day lighting; 

“(С) ventilation choices and technologies; 

“(D) heating and cooling choices and tech- 
nologies; 

“(E) moisture control and mold; 

(Е) maintenance, cleaning, and pest con- 
trol activities; 

(С) acoustics; and 

“(Н) other issues relating to the health, 
comfort, productivity, and performance of 
occupants of the school facilities; 

(4) provides technical assistance on 
siting, design, management, and operation of 
school facilities, including facilities used by 
students with disabilities or special needs; 

(5) collaborates with federally funded pe- 
diatric environmental health centers to as- 
sist in on-site school environmental inves- 
tigations; 
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-(6) assists States and the public in better 
understanding and improving the environ- 
mental health of children; and 

“(7) takes into account the special vulner- 
ability of children in low-income and minor- 
ity communities to exposures from contami- 
nants, hazardous substances, and pollutant 
emissions. 

(0) PUBLIC OUTREACH.—The Federal Direc- 
tor and Commercial Director shall ensure, to 
the maximum extent practicable, that the 
public clearinghouse established under sec- 
tion 423 of the Energy Independence and Se- 
curity Act of 2007 receives and makes avail- 
able— 

“(1) information from the Administrator 
that is contained in the report described in 
section 503(а); and 

“(2) information on the exposure of chil- 
dren to environmental hazards in school fa- 
cilities, as provided by the Administrator. 


“SEC. 505. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated 
to carry out this title $1,000,000 for fiscal 
year 2009, and $1,500,000 for each of fiscal 
years 2010 through 2018, to remain available 
until expended.’’. 

(b) TABLE OF CONTENTS AMENDMENT.—The 
table of contents for the Toxic Substances 
Control Act (15 U.S.C. 2601 et seq.) is amend- 
ed by adding at the end the following: 


“TITLE V—HEALTHY HIGH- 
PERFORMANCE SCHOOLS 


“Sec. 501. Grants for healthy school environ- 
ments. 

“Sec. 502. Model guidelines for siting of 
school facilities. 

“бес. 503. Public outreach. 

“Sec. 504. Environmental health program. 

“бес. 505. Authorization of appropriations.’’. 


SEC. 462. STUDY ON INDOOR ENVIRONMENTAL 
QUALITY IN SCHOOLS. 

(a) IN GENERAL.—The Administrator of the 
Environmental Protection Agency shall 
enter into an arrangement with the Sec- 
retary of Education and the Secretary of En- 
ergy to conduct a detailed study of how sus- 
tainable building features such as energy ef- 
ficiency affect multiple perceived indoor en- 
vironmental quality stressors on students in 
K-12 schools. 

(b) CONTENTS.—The study shall— 

(1) investigate the combined effect building 
stressors such as heating, cooling, humidity, 
lighting, and acoustics have on building oc- 
cupants’ health, productivity, and overall 
well-being; 

(2) identify how sustainable building fea- 
tures, such as energy efficiency, are influ- 
encing these human outcomes singly and in 
concert; and 

(3) ensure that the impacts of the indoor 
environmental quality are evaluated as a 
whole. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
carrying out this section $200,000 for each of 
the fiscal years 2008 through 2012. 


Subtitle F—Institutional Entities 


SEC. 471. ENERGY SUSTAINABILITY AND EFFI- 
CIENCY GRANTS AND LOANS FOR IN- 
STITUTIONS. 

Part G of title III of the Energy Policy and 
Conservation Act is amended by inserting 
after section 399 (42 U.S.C. 6371h) the fol- 
lowing: 

“SEC. 3994. ENERGY SUSTAINABILITY AND EFFI- 
CIENCY GRANTS AND LOANS FOR IN- 
STITUTIONS. 


-(а) DEFINITIONS.—In this section: 
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(1) COMBINED HEAT AND POWER.—The term 
‘combined heat and power’ means the gen- 
eration of electric energy and heat in a sin- 
gle, integrated system, with an overall ther- 
mal efficiency of 60 percent or greater on a 
higher-heating-value basis. 

6(2) DISTRICT ENERGY SYSTEMS.—The term 
‘district energy systems’ means systems pro- 
viding thermal energy from a renewable en- 
ergy source, thermal energy source, or high- 
ly efficient technology to more than 1 build- 
ing or fixed energy-consuming use from 1 or 
more thermal-energy production facilities 
through pipes or other means to provide 
space heating, space conditioning, hot water, 
steam, compression, process energy, or other 
end uses for that energy. 

“(3) ENERGY SUSTAINABILITY.—The term 
‘energy sustainability’ includes using a re- 
newable energy source, thermal energy 
source, or a highly efficient technology for 
transportation, electricity generation, heat- 
ing, cooling, lighting, or other energy serv- 
ices in fixed installations. 

“(4) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
has the meaning given the term in section 2 
of the Energy Policy Act of 2005 (42 U.S.C. 
15801). 

“(5) INSTITUTIONAL ENTITY.—The term Яп- 
stitutional entity’ means an institution of 
higher education, a public school district, a 
local government, a municipal utility, or a 
designee of 1 of those entities. 

“(6) RENEWABLE ENERGY SOURCE.—The term 
‘renewable energy source’ has the meaning 
given the term in section 609 of the Public 
Utility Regulatory Policies Act of 1978 (7 
U.S.C. 9180). 

“(7) SUSTAINABLE ENERGY INFRASTRUC- 
TURE.—The term ‘sustainable energy infra- 
structure’ means— 

“(А) facilities for production of energy 
from renewable energy sources, thermal en- 
ergy sources, or highly efficient tech- 
nologies, including combined heat and power 
or other waste heat use; and 

“(В) district energy systems. 

“(8) THERMAL ENERGY SOURCE.—The term 
‘thermal energy source’ means— 

(А) a natural source of cooling or heating 
from lake or ocean water; and 

“(В) recovery of useful energy that would 
otherwise be wasted from ongoing energy 
uses. 

(р) TECHNICAL ASSISTANCE GRANTS.— 

“(1) IN GENERAL.—Subject to the avail- 
ability of appropriated funds, the Secretary 
shall implement a program of information 
dissemination and technical assistance to in- 
stitutional entities to assist the institu- 
tional entities in identifying, evaluating, de- 
signing, and implementing sustainable en- 
ergy infrastructure projects in energy sus- 
tainability. 

(2) ASSISTANCE.—The Secretary shall sup- 
port institutional entities in— 

(А) identification of opportunities for sus- 
tainable energy infrastructure; 

“(В) understanding the technical and eco- 
nomic characteristics of sustainable energy 
infrastructure; 

“(C) utility interconnection and negotia- 
tion of power and fuel contracts; 

“(D) understanding financing alternatives; 

“(E) permitting and siting issues; 

“(F) obtaining case studies of similar and 
successful sustainable energy infrastructure 
systems; and 

“(G) reviewing and obtaining computer 
software for assessment, design, and oper- 
ation and maintenance of sustainable energy 
infrastructure systems. 

“(3) ELIGIBLE COSTS FOR TECHNICAL ASSIST- 
ANCE GRANTS.—On receipt of an application 
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of an institutional entity, the Secretary may 
make grants to the institutional entity to 
fund a portion of the cost of— 

(А) feasibility studies to assess the poten- 
tial for implementation or improvement of 
sustainable energy infrastructure; 

(В) analysis and implementation of strat- 
egies to overcome barriers to project imple- 
mentation, including financial, contracting, 
siting, and permitting barriers; and 

-(С) detailed engineering of sustainable en- 
ergy infrastructure. 

(с) GRANTS FOR ENERGY EFFICIENCY IM- 
PROVEMENT AND ENERGY SUSTAINABILITY .— 

41) GRANTS.— 

(А) IN GENERAL.—The Secretary shall 
award grants to institutional entities to 
carry out projects to improve energy effi- 
ciency on the grounds and facilities of the 
institutional entity. 

“(В) REQUIREMENT.—To the extent that ap- 
plications have been submitted, grants under 
subparagraph (A) shall include not less than 
1 grant each year to an institution of higher 
education in each State. 

“(C) MINIMUM FUNDING.—Not less than 50 
percent of the total funding for all grants 
under this subsection shall be awarded in 
grants to institutions of higher education. 

(2) CRITERIA.—Evaluation of projects for 
grant funding shall be based on criteria es- 
tablished by the Secretary, including cri- 
teria relating to— 

(А) improvement in energy efficiency; 

-(В) reduction in greenhouse gas emissions 
and other air emissions, including criteria 
air pollutants and ozone-depleting refrig- 
erants; 

(С) increased use of renewable energy 
sources or thermal energy sources; 

‘(D) reduction in consumption of fossil 
fuels; 

(Е) active student participation; and 

“(F) need for funding assistance. 

“(3) CONDITION.—As a condition of receiv- 
ing a grant under this subsection, an institu- 
tional entity shall agree— 

(А) to implement a public awareness cam- 
paign concerning the project in the commu- 
nity in which the institutional entity is lo- 
cated; and 

“(В) to submit to the Secretary, and make 
available to the public, reports on any effi- 
ciency improvements, energy cost savings, 
and environmental benefits achieved as part 
of a project carried out under paragraph (1), 
including quantification of the results rel- 
ative to the criteria described under para- 
graph (2). 

“(d) GRANTS FOR INNOVATION IN ENERGY 
SUSTAINABILITY .— 

“(1) GRANTS.— 

(А) IN GENERAL.—The Secretary shall 
award grants to institutional entities to en- 
gage in innovative energy sustainability 
projects. 

(В) REQUIREMENT.—To the extent that ap- 
plications have been submitted, grants under 
subparagraph (A) shall include not less than 
2 grants each year to institutions of higher 
education in each State. 

“(C) MINIMUM FUNDING.—Not less than 50 
percent of the total funding for all grants 
under this subsection shall be awarded in 
grants to institutions of higher education. 

(2) INNOVATION PROJECTS.—An innovation 
project carried out with a grant under this 
subsection shall— 

(А) involve— 

“(i) an innovative technology that is not 
yet commercially available; or 

(1) available technology in an innovative 
application that maximizes energy efficiency 
and sustainability; 
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“(В) have the greatest potential for testing 
or demonstrating new technologies or proc- 
esses; and 

“(С) to the extent undertaken by an insti- 
tution of higher education, ensure active 
student participation in the project, includ- 
ing the planning, implementation, evalua- 
tion, and other phases of projects. 

(3) CONDITION.—As a condition of receiv- 
ing a grant under this subsection, an institu- 
tional entity shall agree to submit to the 
Secretary, and make available to the public, 
reports that describe the results of the 
projects carried out using grant funds. 

“(е) ALLOCATION TO INSTITUTIONS OF HIGH- 
ER EDUCATION WITH SMALL ENDOWMENTS.— 

“(1) IN GENERAL.—Of the total amount of 
grants provided to institutions of higher edu- 
cation for a fiscal year under this section, 
the Secretary shall provide not less than 50 
percent of the amount to institutions of 
higher education that have an endowment of 
not more than $100,000,000. 

(2) REQUIREMENT.—To the extent that ap- 
plications have been submitted, at least 50 
percent of the amount described in para- 
graph (1) shall be provided to institutions of 
higher education that have an endowment of 
not more than $50,000,000. 

“(© GRANT AMOUNTS.— 

(1) IN GENERAL.—If the Secretary deter- 
mines that cost sharing is appropriate, the 
amounts of grants provided under this sec- 
tion shall be limited as provided in this sub- 
section. 

“(2) TECHNICAL ASSISTANCE GRANTS.—In the 
case of grants for technical assistance under 
subsection (b), grant funds shall be available 
for not more than— 

“(А) an amount equal to the lesser of— 

“(1) $50,000; or 

-(11) 75 percent of the cost of feasibility 
studies to assess the potential for implemen- 
tation or improvement of sustainable energy 
infrastructure; 

“(В) an amount equal to the lesser of— 

“(1) $90,000; or 

-(11) 60 percent of the cost of guidance оп 
overcoming barriers to project implementa- 
tion, including financial, contracting, siting, 
and permitting barriers; and 

“(C) an amount equal to the lesser of— 

“(0 $250,000; ог 

-(11) 40 percent of the cost of detailed engi- 
neering and design of sustainable energy in- 
frastructure. 

“(3) GRANTS FOR EFFICIENCY IMPROVEMENT 
AND ENERGY SUSTAINABILITY.—In the case of 
grants for efficiency improvement and en- 
ergy sustainability under subsection (c), 
grant funds shall be available for not more 
than an amount equal to the lesser of— 

(А) $1,000,000; or 

“(В) 60 percent of the total cost. 

“(4) GRANTS FOR INNOVATION IN ENERGY SUS- 
TAINABILITY.—In the case of grants for inno- 
vation in energy sustainability under sub- 
section (d), grant funds shall be available for 
not more than an amount equal to the lesser 
of— 

(А) $500,000; or 

“(В) 75 percent of the total cost. 

(а) LOANS FOR ENERGY EFFICIENCY IM- 
PROVEMENT AND ENERGY SUSTAINABILITY.— 

“(1) IN GENERAL.—Subject to the avail- 
ability of appropriated funds, the Secretary 
shall provide loans to institutional entities 
for the purpose of implementing energy effi- 
ciency improvements and sustainable energy 
infrastructure. 

(2) TERMS AND CONDITIONS.— 

(А) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, loans made under 
this subsection shall be on such terms and 
conditions as the Secretary may prescribe. 
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“(В) MATURITY.—The final maturity of 
loans made within a period shall be the less- 
er of, as determined by the Secretary— 

“(i) 20 years; ог 

-(11) 90 percent of the useful life of the 
principal physical asset to be financed by the 
loan. 

(С) DEFAULT.—No loan made under this 
subsection may be subordinated to another 
debt contracted by the institutional entity 
or to any other claims against the institu- 
tional entity in the case of default. 

(0) BENCHMARK INTEREST RATE.— 

-(1) IN GENERAL.—Loans under this sub- 
section shall be at an interest rate that is 
set by reference to a benchmark interest 
rate (yield) on marketable Treasury securi- 
ties with a similar maturity to the direct 
loans being made. 

“Gi) MINIMUM.—The minimum interest 
rate of loans under this subsection shall be 
at the interest rate of the benchmark finan- 
cial instrument. 

0111) NEW LOANS.—The minimum interest 
rate of new loans shall be adjusted each 
quarter to take account of changes in the in- 
terest rate of the benchmark financial in- 
strument. 

“(E) CREDIT RISK.—The Secretary shall— 

-(і) prescribe explicit standards for use in 
periodically assessing the credit risk of mak- 
ing direct loans under this subsection; and 

“(ii) find that there is a reasonable assur- 
ance of repayment before making a loan. 

“(F) ADVANCE BUDGET AUTHORITY RE- 
QUIRED.—New direct loans may not be obli- 
gated under this subsection except to the ex- 
tent that appropriations of budget authority 
to cover the costs of the new direct loans are 
made in advance, as required by section 504 
of the Federal Credit Reform Act of 1990 (2 
U.S.C. 661c). 

(3) CRITERIA.—Evaluation of projects for 
potential loan funding shall be based on cri- 
teria established by the Secretary, including 
criteria relating to— 

(А) improvement in energy efficiency; 

-(В) reduction in greenhouse gas emissions 
and other air emissions, including criteria 
air pollutants and ozone-depleting refrig- 
erants; 

“(С) increased use of renewable electric en- 
ergy sources or renewable thermal energy 
sources; 

“(D) reduction in consumption of fossil 
fuels; and 

“(Е) need for funding assistance, including 
consideration of the size of endowment or 
other financial resources available to the in- 
stitutional entity. 

(4) LABOR STANDARDS.— 

(А) IN GENERAL.—AIl laborers and me- 
chanics employed by contractors or sub- 
contractors in the performance of construc- 
tion, repair, or alteration work funded in 
whole or in part under this section shall be 
paid wages at rates not less than those pre- 
vailing on projects of a character similar in 
the locality as determined by the Secretary 
of Labor in accordance with sections 3141 
through 3144, 3146, and 3147 of title 40, United 
States Code. The Secretary shall not approve 
any such funding without first obtaining 
adequate assurance that required labor 
standards will be maintained upon the con- 
struction work. 

“(В) AUTHORITY AND FUNCTIONS.—The Sec- 
retary of Labor shall have, with respect to 
the labor standards specified in paragraph 
(1), the authority and functions set forth in 
Reorganization Plan Number 14 of 1950 (15 
Fed. Reg. 3176; 64 Stat. 1267) and section 3145 
of title 40, United States Code. 

‘“(h) PROGRAM PROCEDURES.—Not later 
than 180 days after the date of enactment of 
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this section, the Secretary shall establish 
procedures for the solicitation and evalua- 
tion of potential projects for grant and loan 
funding and administration of the grant and 
loan programs. 

“(0 AUTHORIZATION.— 

(1) GRANTS.—There is authorized to be ap- 
propriated for the cost of grants authorized 
in subsections (b), (c), and (d) $250,000,000 for 
each of fiscal years 2009 through 2013, of 
which not more than 5 percent may be used 
for administrative expenses. 

(2) LOANS.—There is authorized to be ap- 
propriated for the initial cost of direct loans 
authorized in subsection (g) $500,000,000 for 
each of fiscal years 2009 through 2013, of 
which not more than 5 percent may be used 
for administrative expenses.’’. 

Subtitle G—Public and Assisted Housing 
SEC. 481. APPLICATION OF INTERNATIONAL EN- 

ERGY CONSERVATION CODE TO PUB- 
LIC AND ASSISTED HOUSING. 

Section 109 of the Cranston-Gonzalez Na- 
tional Affordable Housing Act (42 U.S.C. 
12709) is amended— 

(1) in subsection (a)— 

(А) in paragraph (1)(C), by striking, 7, 
where such standards are determined to be 
cost effective by the Secretary of Housing 
and Urban Development”; and 

(B) in the first sentence of paragraph (2)— 

(i) by striking ‘‘Council of American Build- 
ing Officials Model Energy Code, 1992" and 
inserting 52006 International Energy Con- 
servation Code”; and 

(ii) by striking ‘‘, and, with respect to re- 
habilitation and new construction of public 
and assisted housing funded by HOPE VI re- 
vitalization grants under section 24 of the 
United States Housing Act of 1937 (42 U.S.C. 
1487v), the 2003 International Energy Con- 
servation Соде?; 

(2) in subsection (b)— 

(A) in the heading, by striking “MODEL 
ENERGY CODE.—’’ and inserting “INTER- 
NATIONAL ENERGY CONSERVATION 
CODE.—”’; 

(В) by inserting "апа rehabilitation” after 
“АП new construction”; and 

(С) by striking ‘‘, and, with respect to re- 
habilitation and new construction of public 
and assisted housing funded by HOPE VI re- 
vitalization grants under section 24 of the 
United States Housing Act of 1987 (42 U.S.C. 
1487v), the 2003 International Energy Con- 
servation Соде?; 

(3) in subsection (c)— 

(A) in the heading, by striking “MODEL 
ENERGY CODE AND”; and 

(B) by striking ‘‘, or, with respect to reha- 
bilitation and new construction of public and 
assisted housing funded by HOPE VI revital- 
ization grants under section 24 of the United 
States Housing Act of 1937 (42 U.S.C. 1487v), 
the 2003 International Energy Conservation 
Code”; 

(4) by adding at the end the following: 

“(а) FAILURE TO AMEND THE STANDARDS.— 
If the Secretary of Housing and Urban Devel- 
opment and the Secretary of Agriculture 
have not, within 1 year after the require- 
ments of the 2006 IECC or the ASHRAE 
Standard 90.1-2004 are revised, amended the 
standards or made a determination under 
subsection (c), all new construction and re- 
habilitation of housing specified in sub- 
section (a) shall meet the requirements of 
the revised code or standard if— 

“(1) the Secretary of Housing and Urban 
Development or the Secretary of Agriculture 
make a determination that the revised codes 
do not negatively affect the availability or 
affordability of new construction of assisted 
housing and single family and multifamily 
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residential housing (other than manufac- 
tured homes) subject to mortgages insured 
under the National Housing Act (12 U.S.C. 
1701 et seq.) or insured, guaranteed, or made 
by the Secretary of Agriculture under title V 
of the Housing Act of 1949 (42 U.S.C. 1471 et 
seq.), respectively; and 

“(2) the Secretary of Energy has made a 
determination under section 304 of the En- 
ergy Conservation and Production Act (42 
U.S.C. 6833) that the revised code or standard 
would improve energy efficiency.” ; 

(5) by striking “САВО Model Energy Code, 
1992" each place it appears and inserting 
“the 2006 ТЕСС"; and 

(6) by striking 71989" each place it appears 
and inserting ‘‘2004’’. 


Subtitle H—General Provisions 
SEC. 491. DEMONSTRATION PROJECT. 


(a) IN GENERAL.—The Federal Director and 
the Commercial Director shall establish 
guidelines to implement a demonstration 
project to contribute to the research goals of 
the Office of Commercial High-Performance 
Green Buildings and the Office of Federal 
High-Performance Green Buildings. 


(b) PROJECTS.—In accordance with guide- 
lines established by the Federal Director and 
the Commercial Director under subsection 
(a) and the duties of the Federal Director 
and the Commercial Director described in 
this title, the Federal Director or the Com- 
mercial Director shall carry out— 

(1) for each of fiscal years 2009 through 
2014, 1 demonstration project per year of 
green features in a Federal building selected 
by the Federal Director in accordance with 
relevant agencies and described in sub- 
section (c)(1), that— 

(A) provides for instrumentation, moni- 
toring, and data collection related to the 
green features, for study of the impact of the 
features on overall enrgy use and operational 
costs, and for the evaluation of the informa- 
tion obtained through the conduct of 
projects and activities under this title; and 

(B) achieves the highest rating offered by 
the high performance green building system 
identified pursuant to section 43601); 

(2) no fewer than 4 demonstration projects 
at 4 universities, that, as competitively se- 
lected by the Commercial Director in accord- 
ance with subsection (c)(2), have— 

(A) appropriate research resources and rel- 
evant projects to meet the goals of the dem- 
onstration project established by the Office 
of Commercial High-Performance Green 
Buildings; and 

(B) the ability— 

(i) to serve as a model for high-perform- 
ance green building initiatives, including re- 
search and education by achieving the high- 
est rating offered by the high performance 
green building system identified pursuant to 
section 486(h); 

(ii) to identify the most effective ways o 
use high-performance green building and 
landscape technologies to engage and edu- 
cate undergraduate and graduate students; 

(iii) to effectively implement a high-per- 
formance green building education program 
for students and occupants; 

(iv) to demonstrate the effectiveness of 
various high-performance technologies, in- 
cluding their impacts on energy use and 
operational costs, in each of the 4 climatic 
regions of the United States described in 
subsection (c)(2)(B); and 

(v) to explore quantifiable and nonquantifi- 
able beneficial impacts on public health and 
employee and student performance; 
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(3) demonstration projects to evaluate 
replicable approaches of achieving high per- 
formance in actual building operation in var- 
ious types of commercial buildings in var- 
ious climates; and 

(4) deployment activities to disseminate 
information on and encourage widespread 
adoption of technologies, practices, and poli- 
cies to achieve zero-net-energy commercial 
buildings or low energy use and effective 
monitoring of energy use in commercial 
buildings. 

(c) CRITERIA.— 

(1) FEDERAL FACILITIES.—With respect to 
the existing or proposed Federal facility at 
which a demonstration project under this 
section is conducted, the Federal facility 
shall— 

(A) be an appropriate model for a project 
relating to— 

(i) the effectiveness of high-performance 
technologies; 

(ii) analysis of materials, components, sys- 
tems, and emergency operations in the build- 
ing, and the impact of those materials, com- 
ponents, and systems, including the impact 
on the health of building occupants; 

(iii) life-cycle costing and life-cycle assess- 
ment of building materials and systems; and 

(iv) location and design that promote ac- 
cess to the Federal facility through walking, 
biking, and mass transit; and 

(B) possess sufficient technological and or- 
ganizational adaptability. 

(2) UNIVERSITIES.—With respect to the 4 
universities at which a demonstration 
project under this section is conducted— 

(A) the universities should be selected, 
after careful review of all applications re- 
ceived containing the required information, 
as determined by the Commercial Director, 
based on— 

(i) successful and established public-pri- 
vate research and development partnerships; 

(ii) demonstrated capabilities to construct 
or renovate buildings that meet high indoor 
environmental quality standards; 

(iii) organizational flexibility; 

(iv) technological adaptability; 

(v) the demonstrated capacity of at least 1 
university to replicate lessons learned 
among nearby or sister universities, pref- 
erably by participation in groups or con- 
sortia that promote sustainability; 

(vi) the demonstrated capacity of at least 1 
university to have officially-adopted, insti- 
tution-wide ‘‘high-performance green build- 
ing? guidelines for all campus building 
projects; and 

(vii) the demonstrated capacity of at least 
1 university to have been recognized by simi- 
lar institutions as a national leader in sus- 
tainability education and curriculum for stu- 
dents of the university; and 

(B) each university shall be located in a 
different climatic region of the United 
States, each of which regions shall have, as 
determined by the Office of Commercial 
High-Performance Green Buildings— 

(i) a hot, dry climate; 

(ii) a hot, humid climate; 

(iii) a cold climate; or 

(iv) a temperate climate (including a cli- 
mate with cold winters and humid summers). 

(4) APPLICATIONS.—To receive а grant 
under subsection (b), an eligible applicant 
shall submit to the Federal Director or the 
Commercial Director an application at such 
time, in such manner, and containing such 
information as the Director may require, in- 
cluding a written assurance that all laborers 
and mechanics employed by contractors or 
subcontractors during construction, alter- 
ation, or repair that is financed, in whole or 
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in part, by a grant under this section shall be 
paid wages at rates not less than those pre- 
vailing on similar construction in the local- 
ity, as determined by the Secretary of Labor 
in accordance with sections 3141 through 
3144, 3146, and 3147 of title 40, United States 
Code. The Secretary of Labor shall, with re- 
spect to the labor standards described in this 
subsection, have the authority and functions 
set forth in Reorganization Plan Numbered 
14 of 1950 (5 U.S.C. App.) and section 3145 of 
title 40, United States Code. 

(e) REPORT.—Not later than 1 year after 
the date of enactment of this Act, and annu- 
ally thereafter through September 30, 2014— 

(1) the Federal Director and the Commer- 
cial Director shall submit to the Secretary a 
report that describes the status of the dem- 
onstration projects; and 

(2) each University at which a demonstra- 
tion project under this section is conducted 
shall submit to the Secretary a report that 
describes the status of the demonstration 
projects under this section. 

(Г) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out the demonstration project de- 
scribed in section (b)(1) $10,000,000 for the pe- 
riod of fiscal years 2008 through 2012, and to 
carry out the demonstration project de- 
scribed in section (b)(2), $10,000,000 for the pe- 
riod of fiscal years 2008 through 2012, to re- 
main available until expended. 

SEC. 492. RESEARCH AND DEVELOPMENT. 

(a) ESTABLISHMENT.—The Federal Director 
and the Commercial Director, jointly and in 
coordination with the Advisory Committee, 
shall— 

(1)(A) survey existing research and studies 
relating to high-performance green build- 
ings; and 

(B) coordinate activities of common inter- 
est; 

(2) develop and recommend a high-perform- 
ance green building research plan that— 

(A) identifies information and research 
needs, including the relationships between 
human health, occupant productivity, safe- 
ty, security, and accessibility and each of— 

(i) emissions from materials and products 
in the building; 

(ii) natural day lighting; 

(iii) ventilation choices and technologies; 

(iv) heating, cooling, and system control 
choices and technologies; 

(v) moisture control and mold; 

(vi) maintenance, cleaning, and pest con- 
trol activities; 

(vii) acoustics; 

(viii) access to public transportation; and 

(ix) other issues relating to the health, 
comfort, productivity, and performance of 
occupants of the building; 

(B) promotes the development and dissemi- 
nation of high-performance green building 
measurement tools that, at a minimum, may 
be used— 

(i) to monitor and assess the life-cycle per- 
formance of facilities (including demonstra- 
tion projects) built as high-performance 
green buildings; and 

(ii) to perform life-cycle assessments; and 

(C) identifies and tests new and emerging 
technologies for high performance green 
buildings; 

(8) assist the budget and life-cycle costing 
functions of the Directors’ Offices under sec- 
tion 436(4); 

(4) study and identify potential benefits of 
green buildings relating to security, natural 
disaster, and emergency needs of the Federal 
Government; and 

(5) support other research initiatives deter- 
mined by the Directors’ Offices. 
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(b) INDOOR AIR QUALITY.—The Federal Di- 
rector, in consultation with the Adminis- 
trator of the Environmental Protection 
Agency and the Advisory Committee, shall 
develop and carry out a comprehensive in- 
door air quality program for all Federal fa- 
cilities to ensure the safety of Federal work- 
ers and facility occupants— 

(1) during new construction and renovation 
of facilities; and 

(2) in existing facilities. 

SEC. 493. ENVIRONMENTAL PROTECTION AGEN- 
CY DEMONSTRATION GRANT PRO- 
GRAM FOR LOCAL GOVERNMENTS. 

Title III of the Clean Air Act (42 U.S.C. 7601 
et seq.) is amended by adding at the end the 
following: 

“SEC. 329. DEMONSTRATION GRANT PROGRAM 
FOR LOCAL GOVERNMENTS. 

(а) GRANT PROGRAM.— 

“(1) IN GENERAL.—The Administrator shall 
establish a demonstration program under 
which the Administrator shall provide com- 
petitive grants to assist local governments 
(such as municipalities and counties), with 
respect to local government buildings— 

“(А) to deploy cost-effective technologies 
and practices; and 

“(В) to achieve operational cost savings, 
through the application of cost-effective 
technologies and practices, as verified by the 
Administrator. 

“(2) COST SHARING.— 

(А) IN GENERAL.—The Federal share of the 
cost of an activity carried out using a grant 
provided under this section shall be 40 per- 
cent. 

“(В) WAIVER OF NON-FEDERAL SHARE.—The 
Administrator may waive up to 100 percent 
of the local share of the cost of any grant 
under this section should the Administrator 
determine that the community is economi- 
cally distressed, pursuant to objective eco- 
nomic criteria established by the Adminis- 
trator in published guidelines. 

“(8) MAXIMUM AMOUNT.—The amount of a 
grant provided under this subsection shall 
not exceed $1,000,000. 

6) GUIDELINES.— 

“(1) IN GENERAL.—Not later than 1 year 
after the date of enactment of this section, 
the Administrator shall issue guidelines to 
implement the grant program established 
under subsection (a). 

(2) REQUIREMENTS.—The guidelines under 
paragraph (1) shall establish— 

(А) standards for monitoring and 
verification of operational cost savings 
through the application of cost-effective 
technologies and practices reported by 
grantees under this section; 

“(В) standards for grantees to implement 
training programs, and to provide technical 
assistance and education, relating to the ret- 
rofit of buildings using cost-effective tech- 
nologies and practices; and 

(С) a requirement that each local govern- 
ment that receives a grant under this section 
shall achieve facility-wide cost savings, 
through renovation of existing local govern- 
ment buildings using cost-effective tech- 
nologies and practices, of at least 40 percent 
as compared to the baseline operational 
costs of the buildings before the renovation 
(as calculated assuming a 3-year, weather- 
normalized average). 

(с) COMPLIANCE WITH STATE AND LOCAL 
LAwW.—Nothing in this section or any pro- 
gram carried out using a grant provided 
under this section supersedes or otherwise 
affects any State or local law, to the extent 
that the State or local law contains a re- 
quirement that is more stringent than the 
relevant requirement of this section. 
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(а) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $20,000,000 for each of 
fiscal years 2007 through 2012. 

(е) REPORTS.— 

“(1) IN GENERAL.—The Administrator shall 
provide annual reports to Congress on cost 
savings achieved and actions taken and rec- 
ommendations made under this section, and 
any recommendations for further action. 

“(2) FINAL REPORT.—The Administrator 
shall issue a final report at the conclusion of 
the program, including findings, a summary 
of total cost savings achieved, and rec- 
ommendations for further action. 

“(© TERMINATION.—The program under this 
section shall terminate on September 30, 
2012. 

-(є) DEFINITIONS.—In this section, the 
terms ‘cost effective technologies and prac- 
tices’ and ‘operating cost savings’ shall have 
the meanings defined in section 401 of the 
Energy Independence and Security Act of 
2007.7. 

SEC. 494. GREEN BUILDING ADVISORY COM- 
MITTEE. 

(a) ESTABLISHMENT.—Not later than 180 
days after the date of enactment of this Act, 
the Federal Director, in coordination with 
the Commercial Director, shall establish an 
advisory committee, to be known as the 
“Green Building Advisory Committee’’. 

(b) MEMBERSHIP .— 

(1) IN GENERAL.—The Committee shall be 
composed of representatives of, at a min- 
imum— 

(A) each agency referred to in section 
421(e); and 

(B) other relevant agencies and entities, as 
determined by the Federal Director, includ- 
ing at least 1 representative of each of— 

(i) State and local governmental green 
building programs; 

(ii) independent green building associa- 
tions or councils; 

(iii) building experts, including architects, 
material suppliers, and construction con- 
tractors; 

(iv) security advisors focusing on national 
security needs, natural disasters, and other 
dire emergency situations; 

(v) public transportation industry experts; 
and 

(vi) environmental health experts, includ- 
ing those with experience in children’s 
health. 

(2) NON-FEDERAL MEMBERS.—The total 
number of non-Federal members on the Com- 
mittee at any time shall not exceed 15. 

(c) MEETINGS.—The Federal Director shall 
establish a regular schedule of meetings for 
the Committee. 

(d) DUTIES.—The Committee shall provide 
advice and expertise for use by the Federal 
Director in carrying out the duties under 
this subtitle, including such recommenda- 
tions relating to Federal activities carried 
out under sections 434 through 436 as are 
agreed to by a majority of the members of 
the Committee. 

(e) КАСА EXEMPTION.—The Committee 
shall not be subject to section 14 of the Fed- 
eral Advisory Committee Act (5 U.S.C. App.). 
SEC. 495. ADVISORY COMMITTEE ON ENERGY EF- 

FICIENCY FINANCE. 

(a) ESTABLISHMENT.—The Secretary, acting 
through the Assistant Secretary of Energy 
for Energy Efficiency and Renewable Energy, 
shall establish an Advisory Committee on 
Energy Efficiency Finance to provide advice 
and recommendations to the Department on 
energy efficiency finance and investment 
issues, options, ideas, and trends, and to as- 
sist the energy community in identifying 
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practical ways of lowering costs and increas- 

ing investments in energy efficiency tech- 

nologies. 

(b) MEMBERSHIP.—The advisory committee 
established under this section shall have a 
balanced membership that shall include 
members with expertise in— 

(1) availability of seed capital; 

(2) availability of venture capital; 

(3) availability of other sources of private 
equity; 

(4) investment banking with respect to cor- 
porate finance; 

(5) investment banking with respect to 
mergers and acquisitions; 

(6) equity capital markets; 

(7) debt capital markets; 

(8) research analysis; 

(9) sales and trading; 

(10) commercial lending; and 

(11) residential lending. 

(с) TERMINATION.—The Advisory Com- 
mittee on Energy Efficiency Finance shall 
terminate on the date that is 10 years after 
the date of enactment of this Act. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to the Secretary for 
carrying out this section. 

TITLE V—ENERGY SAVINGS IN GOVERN- 
MENT AND PUBLIC INSTITUTIONS 
Subtitle A—United States Capitol Complex 

SEC. 501. CAPITOL COMPLEX PHOTOVOLTAIC 

ROOF FEASIBILITY STUDIES. 

(a) STUDIES.—The Architect of the Capitol 
may conduct feasibility studies regarding 
construction of photovoltaic roofs for the 
Rayburn House Office Building and the Hart 
Senate Office Building. 

(b) REPORT.—Not later than 6 months after 
the date of enactment of this Act, the Archi- 
tect of the Capitol shall transmit to the 
Committee on Transportation and Infra- 
structure of the House of Representatives 
and the Committee on Rules and Adminis- 
tration of the Senate a report on the results 
of the feasibility studies and recommenda- 
tions regarding construction of photovoltaic 
roofs for the buildings referred to in sub- 
section (a). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $500,000. 

SEC. 502. CAPITOL COMPLEX E-85 REFUELING 

STATION. 

(a) CONSTRUCTION.—The Architect of the 
Capitol may construct a fuel tank and pump- 
ing system for E-85 fuel at or within close 
proximity to the Capitol Grounds Fuel Sta- 
tion. 

(b) USE.—The E-85 fuel tank and pumping 
system shall be available for use by all legis- 
lative branch vehicles capable of operating 
with E-85 fuel, subject to such other legisla- 
tive branch agencies reimbursing the Archi- 
tect of the Capitol for the costs of E-85 fuel 
used by such other legislative branch vehi- 
cles. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $640,000 for fiscal year 
2008. 

SEC. 503. ENERGY AND ENVIRONMENTAL MEAS- 

URES IN CAPITOL COMPLEX MASTER 
PLAN. 

(a) IN GENERAL.—To the maximum extent 
practicable, the Architect of the Capitol 
shall include energy efficiency and conserva- 
tion measures, greenhouse gas emission re- 
duction measures, and other appropriate en- 
vironmental measures in the Capitol Com- 
plex Master Plan. 

(b) REPORT.—Not later than 6 months after 
the date of enactment of this Act, the Archi- 
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tect of the Capitol shall submit to the Com- 
mittee on Transportation and Infrastructure 
of the House of Representatives and the 
Committee on Rules and Administration of 
the Senate a report on the energy efficiency 
and conservation measures, greenhouse gas 
emission reduction measures, and other ap- 
propriate environmental measures included 
in the Capitol Complex Master Plan pursu- 
ant to subsection (a). 
SEC. 504. PROMOTING MAXIMUM EFFICIENCY IN 
OPERATION OF CAPITOL POWER 
PLANT. 

(a) STEAM BOILERS.— 

(1) IN GENERAL.—The Architect of the Cap- 
itol shall take such steps as may be nec- 
essary to operate the steam boilers at the 
Capitol Power Plant in the most energy effi- 
cient manner possible to minimize carbon 
emissions and operating costs, including ad- 
justing steam pressures and adjusting the 
operation of the boilers to take into account 
variations in demand, including seasonality, 
for the use of the system. 

(2) EFFECTIVE DATE.—The Architect shall 
implement the steps required under para- 
graph (1) not later than 30 days after the 
date of the enactment of this Act. 

(b) CHILLER PLANT.— 

(1) IN GENERAL.—The Architect of the Cap- 
itol shall take such steps as may be nec- 
essary to operate the chiller plant at the 
Capitol Power Plant in the most energy effi- 
cient manner possible to minimize carbon 
emissions and operating costs, including ad- 
justing water temperatures and adjusting 
the operation of the chillers to take into ac- 
count variations in demand, including 
seasonality, for the use of the system. 

(2) EFFECTIVE DATE.—The Architect shall 
implement the steps required under para- 
graph (1) not later than 30 days after the 
date of the enactment of this Act. 

(c) METERS.—Not later than 90 days after 
the date of the enactment of this Act, the 
Architect of the Capitol shall evaluate the 
accuracy of the meters in use at the Capitol 
Power Plant and correct them as necessary. 

(d) REPORT ON IMPLEMENTATION.—Not later 
than 180 days after the date of the enactment 
of this Act, the Architect of the Capitol shall 
complete the implementation of the require- 
ments of this section and submit a report de- 
scribing the actions taken and the energy ef- 
ficiencies achieved to the Committee on 
Transportation and Infrastructure of the 
House of Representatives, the Committee on 
Commerce, Science, and Transportation of 
the Senate, the Committee on House Admin- 
istration of the House of Representatives, 
and the Committee on Rules and Adminis- 
tration of the Senate. 

SEC. 505. CAPITOL POWER PLANT CARBON DIOX- 
IDE EMISSIONS FEASIBILITY STUDY 
AND DEMONSTRATION PROJECTS. 

The first section of the Act of March 4, 1911 
(2 U.S.C. 2162; 36 Stat. 1414, chapter 285) is 
amended in the seventh undesignated para- 
graph (relating to the Capitol power plant) 
under the heading ‘‘Public Buildings’’, under 
the heading ‘‘Under the Department of Inte- 
rior — 

(1) by striking “ninety thousand dollars:’’ 
and inserting ‘‘$90,000.’’; and 

(2) by striking ‘‘Provided, That hereafter 
the” and all that follows through the end of 
the proviso and inserting the following: 

(а) DESIGNATION.—The heating, lighting, 
and power plant constructed under the terms 
of the Act approved April 28, 1904 (33 Stat. 
479, chapter 1762) shall be known as the ‘Cap- 
itol Power Plant’. 

-(р) DEFINITION.—In this section, the term 
‘carbon dioxide energy efficiency’ means the 
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quantity of electricity used to power equip- 
ment for carbon dioxide capture and storage 
or use. 

-(с) FEASIBILITY STUDY.—The Architect of 
the Capitol shall conduct a feasibility study 
evaluating the available methods to capture, 
store, and use carbon dioxide emitted from 
the Capitol Power Plant as a result of burn- 
ing fossil fuels. In carrying out the feasi- 
bility study, the Architect of the Capitol is 
encouraged to consult with individuals with 
expertise in carbon capture and storage or 
use, including experts with the Environ- 
mental Protection Agency, Department of 
Energy, academic institutions, non-profit or- 
ganizations, and industry, as appropriate. 
The study shall consider— 

“(1) the availability of technologies to cap- 
ture and store or use Capitol Power Plant 
carbon dioxide emissions; 

“(2) strategies to conserve energy and re- 
duce carbon dioxide emissions at the Capitol 
Power Plant; and 

(8) other factors as determined by the Ar- 
chitect of the Capitol. 

(а) DEMONSTRATION PROJECTS.— 

“(1) IN GENERAL.—If the feasibility study 
determines that a demonstration project to 
capture and store or use Capitol Power Plant 
carbon dioxide emissions is technologically 
feasible and economically justified (includ- 
ing direct and indirect economic and envi- 
ronmental benefits), the Architect of the 
Capitol may conduct one or more demonstra- 
tion projects to capture and store or use car- 
bon dioxide emitted from the Capitol Power 
Plant as a result of burning fossil fuels. 

“(2) FACTORS FOR CONSIDERATION.—In car- 
rying out such demonstration projects, the 
Architect of the Capitol shall consider— 

“(А) the amount of Capitol Power Plant 
carbon dioxide emissions to be captured and 
stored or used; 

“(В) whether the proposed project is able 
to reduce air pollutants other than carbon 
dioxide; 

“(С) the carbon dioxide energy efficiency 
of the proposed project; 

“(0) whether the proposed project is able 
to use carbon dioxide emissions; 

“(Е) whether the proposed project could be 
expanded to significantly increase the 
amount of Capitol Power Plant carbon diox- 
ide emissions to be captured and stored or 
used; 

“(F) the potential environmental, energy, 
and educational benefits of demonstrating 
the capture and storage or use of carbon di- 
oxide at the U.S. Capitol; and 

(с) other factors as determined by the Ar- 
chitect of the Capitol. 

(3) TERMS AND CONDITIONS.—A demonstra- 
tion project funded under this section shall 
be subject to such terms and conditions as 
the Architect of the Capitol may prescribe. 

(е) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out the feasibility study and dem- 
onstration project $3,000,000. Such sums shall 
remain available until expended.’’. 

Subtitle B—Energy Savings Performance 

Contracting 
SEC. 511. AUTHORITY TO ENTER INTO CON- 
TRACTS; REPORTS. 

(a) IN GENERAL.—Section 801(a)(2)(D) of the 
National Energy Conservation Policy Act (42 
U.S.C. 8287(a)(2)(D)) is amended— 

(1) in clause (11), by inserting ‘‘and’’ after 
the semicolon at the end; 

(2) by striking clause (iii); and 

(3) by redesignating clause (iv) as clause 
(iii). 

(b) REPORTS.—Section 548(a)(2) of the Na- 
tional Energy Conservation Policy Act (42 
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U.S.C. 8258(a)(2)) is amended by inserting 
“and any termination penalty exposure” 
after “the energy and cost savings that have 
resulted from such contracts’’. 

(c) CONFORMING AMENDMENT.—Section 2913 
of title 10, United States Code, is amended by 
striking subsection (e). 

SEC. 512. FINANCING FLEXIBILITY. 

Section 801(а)(2) of the National Energy 
Conservation Policy Act (42 U.S.C. 8287(a)(2)) 
is amended by adding at the end the fol- 
lowing: 

“(E) FUNDING OPTIONS.—In carrying out a 
contract under this title, a Federal agency 
may use any combination of— 

-(1) appropriated funds; and 

“(11) private financing under an energy sav- 
ings performance contract.’’. 

SEC. 513. PROMOTING LONG-TERM ENERGY SAV- 
INGS PERFORMANCE CONTRACTS 
AND VERIFYING SAVINGS. 

Section 801(а)(2) of the National Energy 
Conservation Policy Act (42 U.S.C. 8287(a)(2)) 
(as amended by section 512) is amended— 

(1) in subparagraph (D), by inserting ‘‘be- 
ginning on the date of the delivery order” 
after ‘‘25 years”; and 

(2) by adding at the end the following: 

‘(F) PROMOTION OF CONTRACTS.—In car- 
rying out this section, a Federal agency 
shall not— 

-(1) establish a Federal agency policy that 
limits the maximum contract term under 
subparagraph (D) to a period shorter than 25 
years; or 

“(ii) limit the total amount of obligations 
under energy savings performance contracts 
or other private financing of energy savings 
measures. 

(С) MEASUREMENT AND VERIFICATION RE- 
QUIREMENTS FOR PRIVATE FINANCING.— 

“(i) IN GENERAL.—In the case of energy sav- 
ings performance contracts, the evaluations 
and savings measurement and verification 
required under paragraphs (2) and (4) of sec- 
tion 548(f) shall be used by a Federal agency 
to meet the requirements for the need for en- 
ergy audits, calculation of energy savings, 
and any other evaluation of costs and sav- 
ings needed to implement the guarantee of 
savings under this section. 

(11) MODIFICATION OF EXISTING CON- 
TRACTS.—Not later than 18 months after the 
date of enactment of this subparagraph, each 
Federal agency shall, to the maximum ex- 
tent practicable, modify any indefinite deliv- 
ery and indefinite quantity energy savings 
performance contracts, and other indefinite 
delivery and indefinite quantity contracts 
using private financing, to conform to the 
amendments made by subtitle B of title V of 
the Energy Independence and Security Act of 
2007.7. 

SEC. 514. PERMANENT REAUTHORIZATION. 

Section 801 of the National Energy Con- 
servation Policy Act (42 U.S.C. 8287) is 
amended by striking subsection (с). 

SEC. 515. DEFINITION OF ENERGY SAVINGS. 

Section 804(2) of the National Energy Con- 
servation Policy Act (42 U.S.C. 8287c(2)) is 
amended— 

(1) by redesignating subparagraphs (A), (B), 
and (C) as clauses (i), (ii), and (iii), respec- 
tively, and indenting appropriately; 

(2) by striking “means а reduction” and in- 
serting ‘‘means— 

(А) а reduction”; 

(3) by striking the period at the end and т- 
serting a semicolon; and 

(4) by adding at the end the following: 

“(В) the increased efficient use of an exist- 
ing energy source by cogeneration or heat 
recovery; 

-(С) if otherwise authorized by Federal ог 
State law (including regulations), the sale or 
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transfer of electrical or thermal energy gen- 
erated on-site from renewable energy sources 
or cogeneration, but in excess of Federal 
needs, to utilities or non-Federal energy 
users; and 

“(D) the increased efficient use of existing 
water sources in interior or exterior applica- 
tions.’’. 

SEC. 516. RETENTION OF SAVINGS. 

Section 546(c) of the National Energy Con- 
servation Policy Act (42 U.S.C. 8256(c)) is 
amended by striking paragraph (5). 

SEC. 517. TRAINING FEDERAL CONTRACTING OF- 
FICERS TO NEGOTIATE ENERGY EF- 
FICIENCY CONTRACTS. 

(a) PROGRAM.—The Secretary shall create 
and administer in the Federal Energy Man- 
agement Program a training program to edu- 
cate Federal contract negotiation and con- 
tract management personnel so that the con- 
tract officers are prepared to— 

(1) negotiate energy savings performance 
contracts; 

(2) conclude effective and timely contracts 
for energy efficiency services with all com- 
panies offering energy efficiency services; 
and 

(3) review Federal contracts for all prod- 
ucts and services for the potential energy ef- 
ficiency opportunities and implications of 
the contracts. 

(b) SCHEDULE.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall plan, staff, announce, and begin 
training under the Federal Energy Manage- 
ment Program. 

(c) PERSONNEL TO BE TRAINED.—Personnel 
appropriate to receive training under the 
Federal Energy Management Program shall 
be selected by and sent for the training 
from— 

(1) the Department of Defense; 

(2) the Department of Veterans Affairs; 

(3) the Department; 

(4) the General Services Administration; 

(5) the Department of Housing and Urban 
Development; 

(6) the United States Postal Service; and 

(7) all other Federal agencies and depart- 
ments that enter contracts for buildings, 
building services, electricity and electricity 
services, natural gas and natural gas serv- 
ices, heating and air conditioning services, 
building fuel purchases, and other types of 
procurement or service contracts determined 
by the Secretary, in carrying out the Federal 
Energy Management Program, to offer the 
potential for energy savings and greenhouse 
gas emission reductions if negotiated with 
taking into account those goals. 

(d) TRAINERS.—Training under the Federal 
Energy Management Program may be con- 
ducted by— 

(1) attorneys or contract officers with ex- 
perience in negotiating and managing con- 
tracts described in subsection (c)(7) from any 
agency, except that the Secretary shall re- 
imburse the related salaries and expenses of 
the attorneys or contract officers from 
amounts made available for carrying out 
this section to the extent the attorneys or 
contract officers are not employees of the 
Department; and 

(2) private experts hired by the Secretary 
for the purposes of this section, except that 
the Secretary may not hire experts who are 
simultaneously employed by any company 
under contract to provide energy efficiency 
services to the Federal Government. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out this section 
$750,000 for each of fiscal years 2008 through 
2012. 
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SEC. 518. STUDY OF ENERGY AND COST SAVINGS 
IN NONBUILDING APPLICATIONS. 

(a) DEFINITIONS.—In this section: 

(1) NONBUILDING APPLICATION.—The term 
‘“nonbuilding application” means— 

(A) any class of vehicles, devices, or equip- 
ment that is transportable under the power 
of the applicable vehicle, device, or equip- 
ment by land, sea, or air and that consumes 
energy from any fuel source for the purpose 
of— 

(i) that transportation; or 

(11) maintaining a controlled environment 
within the vehicle, device, or equipment; and 

(B) any federally-owned equipment used to 
generate electricity or transport water. 

(2) SECONDARY SAVINGS.— 

(A) IN GENERAL.—The term ‘‘secondary sav- 
ings’ means additional energy ог cost sav- 
ings that are a direct consequence of the en- 
ergy savings that result from the energy effi- 
ciency improvements that were financed and 
implemented pursuant to an energy savings 
performance contract. 

(В) INCLUSIONS.—The term “secondary sav- 
ings” includes— 

(i) energy and cost savings that result from 
a reduction in the need for fuel delivery and 
logistical support; 

(ii) personnel cost savings and environ- 
mental benefits; and 

(111) in the case of electric generation 
equipment, the benefits of increased effi- 
ciency in the production of electricity, in- 
cluding revenues received by the Federal 
Government from the sale of electricity so 
produced. 

(b) STUDY.— 

(1) ІЧ GENERAL.—AS soon as practicable 
after the date of enactment of this Act, the 
Secretary and the Secretary of Defense shall 
jointly conduct, and submit to Congress and 
the President a report of, a study of the po- 
tential for the use of energy savings perform- 
ance contracts to reduce energy consump- 
tion and provide energy and cost savings in 
nonbuilding applications. 

(2) REQUIREMENTS.—The study under this 
subsection shall include— 

(A) an estimate of the potential energy and 
cost savings to the Federal Government, in- 
cluding secondary savings and benefits, from 
increased efficiency in nonbuilding applica- 
tions; 

(B) an assessment of the feasibility of ex- 
tending the use of energy savings perform- 
ance contracts to nonbuilding applications, 
including an identification of any regulatory 
or statutory barriers to that use; and 

(C) such recommendations as the Secretary 
and Secretary of Defense determine to be ap- 
propriate. 

Subtitle C—Energy Efficiency in Federal 

Agencies 
SEC. 521. INSTALLATION OF PHOTOVOLTAIC SYS- 
TEM AT DEPARTMENT OF ENERGY 
HEADQUARTERS BUILDING. 

(a) IN GENERAL.—The Administrator of 
General Services shall install a photovoltaic 
system, as set forth in the Sun Wall Design 
Project, for the headquarters building of the 
Department located at 1000 Independence Av- 
enue, SW., Washington, DC, commonly 
known as the Forrestal Building. 

(b) FUNDING.—There shall be available 
from the Federal Buildings Fund established 
by section 592 of title 40, United States Code, 
$30,000,000 to carry out this section. Such 
sums shall be derived from the unobligated 
balance of amounts made available from the 
Fund for fiscal year 2007, and prior fiscal 
years, for repairs and alternations and other 
activities (excluding amounts made avail- 
able for the energy program). Such sums 
shall remain available until expended. 
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SEC. 522. PROHIBITION ON INCANDESCENT 


LAMPS BY COAST GUARD. 

(a) PROHIBITION.—Except as provided by 
subsection (b), on and after January 1, 2009, 
a general service incandescent lamp shall 
not be purchased or installed in a Coast 
Guard facility by or on behalf of the Coast 
Guard. 

(b) EXCEPTION.—A general service incan- 
descent lamp may be purchased, installed, 
and used in a Coast Guard facility whenever 
the application of a general service incandes- 
cent lamp is— 

(1) necessary due to purpose or design, in- 
cluding medical, security, and industrial ap- 
plications; 

(2) reasonable due to the architectural or 
historical value of a light fixture installed 
before January 1, 2009; or 

(3) the Commandant of the Coast Guard de- 
termines that operational requirements ne- 
cessitate the use of a general service incan- 
descent lamp. 

(c) LIMITATION.—In this section, the term 
“facility” does not include a vessel or air- 
craft of the Coast Guard. 

SEC. 523. STANDARD RELATING TO SOLAR HOT 
WATER HEATERS. 

Section 305(a)(8)(A) of the Energy Con- 
servation and Production Act (42 U.S.C. 
6834(a)(3)(A)) is amended— 

(1) in clause (i)(II), by striking “апа” at 
the end; 

(2) in clause (ii), by striking the period at 
the ера and inserting ‘‘; and”; and 

(3) by adding at the end the following: 

“(iii) if lifecycle cost-effective, as com- 
pared to other reasonably available tech- 
nologies, not less than 30 percent of the hot 
water demand for each new Federal building 
or Federal building undergoing a major ren- 
ovation be met through the installation and 
use of solar hot water heaters.’’. 

SEC. 524. FEDERALLY-PROCURED APPLIANCES 
WITH STANDBY POWER. 

Section 553 of the National Energy Con- 
servation Policy Act (42 U.S.C. 8259b) is 
amended— 

(1) by redesignating subsection (e) as sub- 
section (f); and 

(2) by inserting after subsection (d) the fol- 
lowing: 

“(е) KEDERALLY-PROCURED 
WITH STANDBY POWER.— 

(1) DEFINITION OF ELIGIBLE PRODUCT.—In 
this subsection, the term ‘eligible product’ 
means a commercially available, off-the- 
shelf product that— 

(А)(1) uses external standby power de- 
vices; or 

(11) contains an internal standby power 
function; and 

(В) is included on the list compiled under 
paragraph (4). 

“(2) FEDERAL PURCHASING REQUIREMENT.— 
Subject to paragraph (3), if an agency pur- 
chases an eligible product, the agency shall 
purchase— 

(А) an eligible product that uses not more 
than 1 watt in the standby power consuming 
mode of the eligible product; or 

“(В) if an eligible product described in sub- 
paragraph (A) is not available, the eligible 
product with the lowest available standby 
power wattage in the standby power con- 
suming mode of the eligible product. 

“(3) LIMITATION.—The requirements of 
paragraph (2) shall apply to a purchase by an 
agency only if— 

(А) the lower-wattage eligible product 
is— 

“(i) lifecycle cost-effective; and 

“(11) practicable; and 
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“(В) the utility and performance of the eli- 
gible product is not compromised by the 
lower wattage requirement. 

(4) ELIGIBLE PRODUCTS.—The Secretary, in 
consultation with the Secretary of Defense, 
the Administrator of the Environmental 
Protection Agency, and the Administrator of 
General Services, shall compile a publicly 
accessible list of cost-effective eligible prod- 
ucts that shall be subject to the purchasing 
requirements of paragraph (2).". 

SEC. 525. FEDERAL PROCUREMENT OF ENERGY 
EFFICIENT PRODUCTS. 

(a) AMENDMENTS.—Section 553 of the Na- 
tional Energy Conservation Policy Act (42 
U.S.C. 8259b) is amended— 

(1) in subsection (b)(1), by inserting "іп a 
product category covered by the Energy Star 
program or the Federal Energy Management 
Program for designated products” after ‘‘en- 
ergy consuming product”; and 

(2) in the second sentence of subsection 
(с)— 

(A) by inserting “list in their catalogues, 
represent as available, апа" after ‘‘Logistics 
Agency shall”; and 

(В) by striking “where the agency” and in- 
зет пе "іп which the head of the agency”. 

(b) CATALOGUE LISTING DEADLINE.—Not 
later than 9 months after the date of enact- 
ment of this Act, the General Services Ad- 
ministration and the Defense Logistics 
Agency shall ensure that the requirement es- 
tablished by the amendment made by sub- 
section (a)(2)(A) has been fully complied 
with. 

SEC. 526. PROCUREMENT AND ACQUISITION OF 
ALTERNATIVE FUELS. 

No Federal agency shall enter into a con- 
tract for procurement of an alternative or 
synthetic fuel, including a fuel produced 
from nonconventional petroleum sources, for 
any mobility-related use, other than for re- 
search or testing, unless the contract speci- 
fies that the lifecycle greenhouse gas emis- 
sions associated with the production and 
combustion of the fuel supplied under the 
contract must, on an ongoing basis, be less 
than or equal to such emissions from the 
equivalent conventional fuel produced from 
conventional petroleum sources. 

SEC. 527. GOVERNMENT EFFICIENCY STATUS RE- 
PORTS. 

(a) IN GENERAL.—Each Federal agency sub- 
ject to any of the requirements of this title 
or the amendments made by this title shall 
compile and submit to the Director of the Of- 
fice of Management and Budget an annual 
Government efficiency status report on— 

(1) compliance by the agency with each of 
the requirements of this title and the amend- 
ments made by this title; 

(2) the status of the implementation by the 
agency of initiatives to improve energy effi- 
ciency, reduce energy costs, and reduce emis- 
sions of greenhouse gases; and 

(3) savings to the taxpayers of the United 
States resulting from mandated improve- 
ments under this title and the amendments 
made by this title 

(b) SUBMISSION.—The report shall be sub- 
mitted— 

(1) to the Director at such time as the Di- 
rector requires; 

(2) in electronic, not paper, format; and 

(3) consistent with related reporting re- 
quirements. 

SEC. 528. OMB GOVERNMENT EFFICIENCY RE- 
PORTS AND SCORECARDS. 

(a) REPORTS.—Not later than April 1 of 
each year, the Director of the Office of Man- 
agement and Budget shall submit an annual 
Government efficiency report to the Com- 
mittee on Oversight and Government Reform 
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of the House of Representatives and the 
Committee on Governmental Affairs of the 
Senate, which shall contain— 

(1) a summary of the information reported 
by agencies under section 527; 

(2) an evaluation of the overall progress of 
the Federal Government toward achieving 
the goals of this title and the amendments 
made by this title; and 

(3) recommendations for additional actions 
necessary to meet the goals of this title and 
the amendments made by this title. 

(b) SCORECARDS.—The Director of the Of- 
fice of Management and Budget shall include 
in any annual energy scorecard the Director 
is otherwise required to submit a description 
of the compliance of each agency with the 
requirements of this title and the amend- 
ments made by this title. 

SEC. 529. ELECTRICITY SECTOR DEMAND RE- 
SPONSE. 

(a) IN GENERAL.—Title V of the National 
Energy Conservation Policy Act (42 U.S.C. 
8241 et seq.) is amended by adding at the end 
the following: 

“PART 5—PEAK DEMAND REDUCTION 
“SEC. 571. NATIONAL ACTION PLAN FOR DEMAND 

RESPONSE. 

(а) NATIONAL ASSESSMENT AND ВЕРОВТ.— 
The Federal Energy Regulatory Commission 
(‘Commission’) shall conduct a National As- 
sessment of Demand Response. The Commis- 
sion shall, within 18 months of the date of 
enactment of this part, submit a report to 
Congress that includes each of the following: 

“(1) Estimation of nationwide demand re- 
sponse potential in 5 and 10 year horizons, 
including data on a State-by-State basis, and 
a methodology for updates of such estimates 
on an annual basis. 

(2) Estimation of how much of this poten- 
tial can be achieved within 5 and 10 years 
after the enactment of this part accom- 
panied by specific policy recommendations 
that if implemented can achieve the esti- 
mated potential. Such recommendations 
shall include options for funding and/or in- 
centives for the development of demand re- 
sponse resources. 

“(3) The Commission shall further note 
any barriers to demand response programs 
offering flexible, non-discriminatory, and 
fairly compensatory terms for the services 
and benefits made available, and shall pro- 
vide recommendations for overcoming such 
barriers. 

-(4) The Commission shall seek to take ad- 
vantage of preexisting research and ongoing 
work, and shall insure that there is no dupli- 
cation of effort. 

“(b) NATIONAL ACTION PLAN ON DEMAND RE- 
SPONSE.—The Commission shall further de- 
velop a National Action Plan on Demand Re- 
sponse, soliciting and accepting input and 
participation from a broad range of industry 
stakeholders, State regulatory utility com- 
missioners, and non-governmental groups. 
The Commission shall seek consensus where 
possible, and decide on optimum solutions to 
issues that defy consensus. Such Plan shall 
be completed within one year after the com- 
pletion of the National Assessment of De- 
mand Response, and shall meet each of the 
following objectives: 

“(1) Identification of requirements for 
technical assistance to States to allow them 
to maximize the amount of demand response 
resources that can be developed and de- 
ployed. 

“(2) Design and identification of require- 
ments for implementation of a national com- 
munications program that includes broad- 
based customer education and support. 

“(3) Development or identification of ana- 
lytical tools, information, model regulatory 
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provisions, model contracts, and other sup- 
port materials for use by customers, states, 
utilities and demand response providers. 

(с) Upon completion, the National Action 
Plan on Demand Response shall be published, 
together with any favorable and dissenting 
comments submitted by participants in its 
preparation. Six months after publication, 
the Commission, together with the Secretary 
of Energy, shall submit to Congress a pro- 
posal to implement the Action Plan, includ- 
ing specific proposed assignments of respon- 
sibility, proposed budget amounts, and any 
agreements secured for participation from 
State and other participants. 

(а) AUTHORIZATION.—There are authorized 
to be appropriated to the Commission to 
carry out this section not more than 
$10,000,000 for each of the fiscal years 2008, 
2009, and 2010.". 

(b) TABLE OF CONTENTS.—The table of con- 
tents for the National Energy Conservation 
Policy Act (42 U.S.C. 8201 note) is amended 
by adding after the items relating to part 4 
of title V the following: 


“PART 5—PEAK DEMAND REDUCTION 


“Sec. 571. National Action Plan for Demand 
Response.’’. 


Subtitle D—Energy Efficiency of Public 
Institutions 
SEC. 531. REAUTHORIZATION OF STATE ENERGY 
PROGRAMS. 

Section 365(f) of the Energy Policy and 
Conservation Act (42 U.S.C. 6325(#)) is amend- 
ed by striking ‘‘$100,000,000 for each of the 
fiscal years 2006 and 2007 and $125,000,000 for 
fiscal year 2008" and inserting ‘‘$125,000,000 
for each of fiscal years 2007 through 2012”. 
SEC. 532. UTILITY ENERGY EFFICIENCY PRO- 

GRAMS. 

(a) ELECTRIC UTILITIES.—Section 111(d) of 
the Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2621(d)) is amended by adding 
at the end the following: 

“(16) INTEGRATED RESOURCE PLANNING.— 
Each electric utility shall— 

(А) integrate energy efficiency resources 
into utility, State, and regional plans; and 

“(В) adopt policies establishing cost-effec- 
tive energy efficiency as a priority resource. 

“(17) RATE DESIGN MODIFICATIONS ТО PRO- 
MOTE ENERGY EFFICIENCY INVESTMENTS.— 

(А) IN GENERAL.—The rates allowed to be 
charged by any electric utility shall— 

-(1) align utility incentives with the deliv- 
ery of cost-effective energy efficiency; and 

(11) promote energy efficiency invest- 
ments. 

“(В) POLICY OPTIONS.—In complying with 
subparagraph (A), each State regulatory au- 
thority and each nonregulated utility shall 
consider— 

(1) removing the throughput incentive 
and other regulatory and management dis- 
incentives to energy efficiency; 

“(11) providing utility incentives for the 
successful management of energy efficiency 
programs; 

“(iii) including the impact on adoption of 
energy efficiency as 1 of the goals of retail 
rate design, recognizing that energy effi- 
ciency must be balanced with other objec- 
tives; 

“(iv) adopting rate designs that encourage 
energy efficiency for each customer class; 

-(у) allowing timely recovery of energy ef- 
ficiency-related costs; and 

-(уі) offering home energy audits, offering 
demand response programs, publicizing the 
financial and environmental benefits associ- 
ated with making home energy efficiency 
improvements, and educating homeowners 
about all existing Federal and State incen- 


December 6, 2007 


tives, including the availability of low-cost 
loans, that make energy efficiency improve- 
ments more affordable.’’. 


(b) NATURAL GAS UTILITIES.—Section 303(b) 
of the Public Utility Regulatory Policies Act 
of 1978 (15 U.S.C. 3203(b)) is amended by add- 
ing at the end the following: 

(5) ENERGY EFFICIENCY.—Each natural gas 
utility shall— 

“(А) integrate energy efficiency resources 
into the plans and planning processes of the 
natural gas utility; and 

“(В) adopt policies that establish energy 
efficiency as a priority resource in the plans 
and planning processes of the natural gas 
utility. 

“(6) RATE DESIGN MODIFICATIONS TO PRO- 
MOTE ENERGY EFFICIENCY INVESTMENTS.— 

(А) IN GENERAL.—The rates allowed to be 
charged by a natural gas utility shall align 
utility incentives with the deployment of 
cost-effective energy efficiency. 

"(В) POLICY OPTIONS.—In complying with 
subparagraph (A), each State regulatory au- 
thority and each nonregulated utility shall 
consider— 

(р) separating fixed-cost revenue recovery 
from the volume of transportation or sales 
service provided to the customer; 

“(ii) providing to utilities incentives for 
the successful management of energy effi- 
ciency programs, such as allowing utilities 
to retain a portion of the cost-reducing bene- 
fits accruing from the programs; 

(111) promoting the impact on adoption ої 
energy efficiency as 1 of the goals of retail 
rate design, recognizing that energy effi- 
ciency must be balanced with other objec- 
tives; and 

“(iv) adopting rate designs that encourage 
energy efficiency for each customer class. 


For purposes of applying the provisions of 
this subtitle to this paragraph, any reference 
in this subtitle to the date of enactment of 
this Act shall be treated as a reference to the 
date of enactment of this paragraph.’’. 


(с) CONFORMING AMENDMENT.—Section 
303(a) of the Public Utility Regulatory Poli- 
cies Act of 1978 U.S.C. 3203(а)) is amended by 
striking “апа (4)? inserting ‘‘(4), (5), and 
(6). 


Subtitle E—Energy Efficiency and 
Conservation Block Grants 


SEC. 541. DEFINITIONS. 


In this subtitle: 

(1) ELIGIBLE ENTITY.—The term 
епбібу" means— 

(A) a State; 

(B) an eligible unit of local government; 
and 

(C) an Indian tribe. 

(2) ELIGIBLE UNIT OF LOCAL GOVERNMENT.— 
The term ‘‘eligible unit of local government’’ 
means— 

(A) an eligible unit of local government-al- 
ternative 1; and 

(В) an eligible unit of local government-al- 
ternative 2. 

(3)(A) ELIGIBLE UNIT OF LOCAL GOVERN- 
MENT-ALTERNATIVE 1.—The term “eligible 
unit of local government-alternative 1” 
means— 

(i) a city with a population— 

(1) of at least 35,000; or 

(II) that causes the city to be 1 of the 10 
highest-populated cities of the State in 
which the city is located; and 

(ii) a county with a population— 

(I) of at least 200,000; or 

(II) that causes the county to be 1 of the 10 
highest-populated counties of the State in 
which the county is located. 


“eligible 
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(В) ELIGIBLE UNIT OF LOCAL GOVERNMENT- 
ALTERNATIVE 2.—The term “eligible unit of 
local government-alternative 2" means— 

(i) a city with a population of at least 
50,000; or 

(ii) a county with a population of at least 
200,000. 

(4) INDIAN TRIBE.—The term “Indian tribe” 
has the meaning given the term in section 4 
of the Indian Self- Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

(5) PROGRAM.—The term ‘“‘program’’ means 
the Energy Efficiency and Conservation 
Block Grant Program established under sec- 
tion 542(a). 

(6) STATE.—The term “State’’ means— 

(A) a State; 

(B) the District of Columbia; 

(C) the Commonwealth of Puerto Rico; and 

(D) any other territory or possession of the 
United States. 

SEC. 542. ENERGY EFFICIENCY AND CONSERVA- 
TION BLOCK GRANT PROGRAM. 

(a) ESTABLISHMENT.—The Secretary shall 
establish a program, to be known as the ‘‘En- 
ergy Efficiency and Conservation Block 
Grant Program’’, under which the Secretary 
shall provide grants to eligible entities in ac- 
cordance with this subtitle. 

(b) PURPOSE.—The purpose of the program 
shall be to assist eligible entities in imple- 
menting strategies— 

(1) to reduce fossil fuel emissions created 
as a result of activities within the jurisdic- 
tions of eligible entities in manner that— 

(A) is environmentally sustainable; and 

(B) to the maximum extent practicable, 
maximizes benefits for local and regional 
communities; 

(2) to reduce the total energy use of the eli- 
gible entities; and 

(3) to improve energy efficiency in— 

(A) the transportation sector; 

(B) the building sector; and 

(C) other appropriate sectors. 

SEC. 543. ALLOCATION OF FUNDS. 

(a) IN GENERAL.—Of amounts made avail- 
able to provide grants under this subtitle for 
each fiscal year, the Secretary shall allo- 
cate— 

(1) 68 percent to eligible units of local gov- 
ernment in accordance with subsection (b); 

(2) 28 percent to States in accordance with 
subsection (c); 

(8) 2 percent to Indian tribes in accordance 
with subsection (d); and 

(4) 2 percent for competitive grants under 
section 546. 

(b) ELIGIBLE UNITS OF LOCAL GOVERN- 
MENT.—Of amounts available for distribution 
to eligible units of local government under 
subsection (a)(1), the Secretary shall provide 
grants to eligible units of local government 
under this section based on a formula estab- 
lished by the Secretary according to— 

(1) the populations served by the eligible 
units of local government, according to the 
latest available decennial census; and 

(2) the daytime populations of the eligible 
units of local government and other similar 
factors (such as square footage of commer- 
cial, office, and industrial space), as deter- 
mined by the Secretary. 

(c) STATES.—Of amounts available for dis- 
tribution to States under subsection (a)(2), 
the Secretary shall provide— 

(1) not less than 1.25 percent to each State; 
and 

(2) the remainder among the States, based 
on a formula to be established by the Sec- 
retary that takes into account— 

(A) the population of each State; and 

(B) any other criteria that the Secretary 
determines to be appropriate. 
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(d) INDIAN TRIBES.—Of amounts available 
for distribution to Indian tribes under sub- 
section (a)(3), the Secretary shall establish a 
formula for allocation of the amounts to In- 
dian tribes, taking into account any factors 
that the Secretary determines to be appro- 
priate. 

(e) PUBLICATION OF ALLOCATION FOR- 
MULAS.—Not later than 90 days before the be- 
ginning of each fiscal year for which grants 
are provided under this subtitle, the Sec- 
retary shall publish in the Federal Register 
the formulas for allocation established under 
this section. 

(© STATE AND LOCAL ADVISORY COM- 
MITTEE.—The Secretary shall establish a 
State and local advisory committee to ad- 
vise the Secretary regarding administration, 
implementation, and evaluation of the pro- 
gram. 

SEC. 544. USE OF FUNDS. 

An eligible entity may use a grant received 
under this subtitle to carry out activities to 
achieve the purposes of the program, includ- 
ing— 

(1) development and implementation of an 
energy efficiency and conservation strategy 
under section 545(b); 

(2) retaining technical consultant services 
to assist the eligible entity in the develop- 
ment of such a strategy, including— 

(A) formulation of energy efficiency, en- 
ergy conservation, and energy usage goals; 

(B) identification of strategies to achieve 
those goals— 

(i) through efforts to increase energy effi- 
ciency and reduce energy consumption; and 

(ii) by encouraging behavioral changes 
among the population served by the eligible 
entity; 

(C) development of methods to measure 
progress in achieving the goals; 

(D) development and publication of annual 
reports to the population served by the eligi- 
ble entity describing— 

(i) the strategies and goals; and 

(ii) the progress made in achieving the 
strategies and goals during the preceding 
calendar year; and 

(Е) other services to assist in the imple- 
mentation of the energy efficiency and con- 
servation strategy; 

(3) conducting residential and commercial 
building energy audits; 

(4) establishment of financial incentive 
programs for energy efficiency improve- 
ments; 

(5) the provision of grants to nonprofit or- 
ganizations and governmental agencies for 
the purpose of performing energy efficiency 
retrofits; 

(6) development and implementation of en- 
ergy efficiency and conservation programs 
for buildings and facilities within the juris- 
diction of the eligible entity, including— 

(A) design and operation of the programs; 

(B) identifying the most effective methods 
for achieving maximum participation and ef- 
ficiency rates; 

(C) public education; 

(D) measurement and verification proto- 
cols; and 

(E) identification of energy efficient tech- 
nologies; 

(7) development and implementation of 
programs to conserve energy used in trans- 
portation, including— 

(A) use of flex time by employers; 

(B) satellite work centers; 

(C) development and promotion of zoning 
guidelines or requirements that promote en- 
ergy efficient development; 

(D) development of infrastructure, such as 
bike lanes and pathways and pedestrian 
walkways; 
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(Е) synchronization of traffic signals; and 

(F) other measures that increase energy ef- 
ficiency and decrease energy consumption; 

(8) development and implementation of 
building codes and inspection services to 
promote building energy efficiency; 

(9) application and implementation of en- 
ergy distribution technologies that signifi- 
cantly increase energy efficiency, includ- 
ing— 

(A) distributed resources; and 

(B) district heating and cooling systems; 

(10) activities to increase participation and 
efficiency rates for material conservation 
programs, including source reduction, recy- 
cling, and recycled content procurement pro- 
grams that lead to increases in energy effi- 
ciency; 

(11) the purchase and implementation of 
technologies to reduce, capture, and, to the 
maximum extent practicable, use methane 
and other greenhouse gases generated by 
landfills or similar sources; 

(12) replacement of traffic signals and 
street lighting with energy efficient lighting 
technologies, including— 

(A) light emitting diodes; and 

(B) any other technology of equal or great- 
er energy efficiency; 

(18) development, implementation, and in- 
stallation on or in any government building 
of the eligible entity of onsite renewable en- 
ergy technology that generates electricity 
from renewable resources, including— 

(A) solar energy; 

(B) wind energy; 

(C) fuel cells; and 

(D) biomass; and 

(14) any other appropriate activity, as de- 
termined by the Secretary, in consultation 
with— 

(A) the Administrator of the Environ- 
mental Protection Agency; 

(B) the Secretary of Transportation; and 

(C) the Secretary of Housing and Urban De- 
velopment. 

SEC. 545. REQUIREMENTS FOR ELIGIBLE ENTI- 
TIES. 


(a) CONSTRUCTION REQUIREMENT.— 

(1) IN GENERAL.—To be eligible to receive a 
grant under the program, each eligible appli- 
cant shall submit to the Secretary a written 
assurance that all laborers and mechanics 
employed by any contractor or subcon- 
tractor of the eligible entity during any con- 
struction, alteration, or repair activity fund- 
ed, in whole or in part, by the grant shall be 
paid wages at rates not less than the pre- 
vailing wages for similar construction ac- 
tivities in the locality, as determined by the 
Secretary of Labor, in accordance with sec- 
tions 3141 through 3144, 3146, and 3147 of title 
40, United States Code. 

(2) SECRETARY OF LABOR.—With respect to 
the labor standards referred to in paragraph 
(1), the Secretary of Labor shall have the au- 
thority and functions described in— 

(A) Reorganization Plan Numbered 14 о 
1950 (5 U.S.C. 903 note); and 

(B) section 3145 of title 40, United States 
Code. 

(b) ELIGIBLE UNITS OF LOCAL GOVERNMENT 
AND INDIAN TRIBES.— 

(1) PROPOSED STRATEGY.— 

(A) IN GENERAL.—Not later than 1 year 
after the date on which an eligible unit of 
local government or Indian tribe receives a 
grant under this subtitle, the eligible unit of 
local government or Indian tribe shall sub- 
mit to the Secretary a proposed energy effi- 
ciency and conservation strategy in accord- 
ance with this paragraph. 

(B) INCLUSIONS.—The proposed strategy 
under subparagraph (A) shall include— 
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(i) а description of the goals of the eligible 
unit of local government or Indian tribe, in 
accordance with the purposes of this sub- 
title, for increased energy efficiency and 
conservation in the jurisdiction of the eligi- 
ble unit of local government or Indian tribe; 
and 

(ii) a plan for the use of the grant to assist 
the eligible unit of local government or In- 
dian tribe in achieving those goals, in ac- 
cordance with section 544. 

(C) REQUIREMENTS FOR ELIGIBLE UNITS OF 
LOCAL GOVERNMENT.—In developing the strat- 
egy under subparagraph (A), an eligible unit 
of local government shall— 

(i) take into account any plans for the use 
of funds by adjacent eligible units of local 
governments that receive grants under the 
program; and 

(ii) coordinate and share information with 
the State in which the eligible unit of local 
government is located regarding activities 
carried out using the grant to maximize the 
energy efficiency and conservation benefits 
under this subtitle. 

(2) APPROVAL BY SECRETARY .— 

(A) IN GENERAL.—The Secretary shall ap- 
prove or disapprove a proposed strategy 
under paragraph (1) by not later than 120 
days after the date of submission of the pro- 
posed strategy. 

(B) DISAPPROVAL.—If the Secretary dis- 
approves a proposed strategy under subpara- 
graph (A)— 

(i) the Secretary shall provide to the eligi- 
ble unit of local government or Indian tribe 
the reasons for the disapproval; and 

(ii) the eligible unit of local government or 
Indian tribe may revise and resubmit the 
proposed strategy as many times as nec- 
essary until the Secretary approves a pro- 
posed strategy. 

(C) REQUIREMENT.—The Secretary shall not 
provide to an eligible unit of local govern- 
ment or Indian tribe any grant under the 
program until a proposed strategy of the eli- 
gible unit of local government or Indian 
tribe is approved by the Secretary under this 
paragraph. 

(3) LIMITATIONS ON USE OF FUNDS.—Of 
amounts provided to an eligible unit of local 
government or Indian tribe under the pro- 
gram, an eligible unit of local government or 
Indian tribe may use— 

(A) for administrative expenses, excluding 
the cost of meeting the reporting require- 
ments of this subtitle, an amount equal to 
the greater of— 

(i) 10 percent; and 

(ii) $75,000; 

(B) for the establishment of revolving loan 
funds, an amount equal to the greater of— 

(i) 20 percent; and 

(ii) $250,000; and 

(C) for the provision of subgrants to non- 
governmental organizations for the purpose 
of assisting in the implementation of the en- 
ergy efficiency and conservation strategy of 
the eligible unit of local government or In- 
dian tribe, an amount equal to the greater 
of— 

(i) 20 percent; and 

(ii) $250,000. 

(4) ANNUAL REPORT.—Not later than 2 years 
after the date on which funds are initially 
provided to an eligible unit of local govern- 
ment or Indian tribe under the program, and 
annually thereafter, the eligible unit of local 
government or Indian tribe shall submit to 
the Secretary a report describing— 

(A) the status of development and imple- 
mentation of the energy efficiency and con- 
servation strategy of the eligible unit of 
local government or Indian tribe; and 
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(B) as practicable, an assessment of energy 
efficiency gains within the jurisdiction of 
the eligible unit of local government or In- 
dian tribe. 

(c) STATES.— 

(1) DISTRIBUTION OF FUNDS.— 

(A) IN GENERAL.—A State that receives a 
grant under the program shall use not less 
than 60 percent of the amount received to 
provide subgrants to units of local govern- 
ment in the State that are not eligible units 
of local government. 

(B) DEADLINE.—The State shall provide the 
subgrants required under subparagraph (A) 
by not later than 180 days after the date on 
which the Secretary approves a proposed en- 
ergy efficiency and conservation strategy of 
the State under paragraph (3). 

(2) REVISION OF CONSERVATION PLAN; PRO- 
POSED STRATEGY.—Not later than 120 days 
after the date of enactment of this Act, each 
State shall— 

(A) modify the State energy conservation 
plan of the State under section 362 of the En- 
ergy Policy and Conservation Act (42 U.S.C. 
6322) to establish additional goals for in- 
creased energy efficiency and conservation 
in the State; and 

(B) submit to the Secretary a proposed en- 
ergy efficiency and conservation strategy 
that— 

(i) establishes a process for providing sub- 
grants as required under paragraph (1); and 

(ii) includes a plan of the State for the use 
of funds received under a the program to as- 
sist the State in achieving the goals estab- 
lished under subparagraph (A), in accordance 
with sections 542(b) and 544. 

(3) APPROVAL BY SECRETARY.— 

(A) IN GENERAL.—The Secretary shall ap- 
prove or disapprove a proposed strategy 
under paragraph (2)(B) by not later than 120 
days after the date of submission of the pro- 
posed strategy. 

(B) DISAPPROVAL.—If the Secretary dis- 
approves a proposed strategy under subpara- 
graph (A)— 

(i) the Secretary shall provide to the State 
the reasons for the disapproval; and 

(ii) the State may revise and resubmit the 
proposed strategy as many times as nec- 
essary until the Secretary approves a pro- 
posed strategy. 

(C) REQUIREMENT.—The Secretary shall not 
provide to a State any grant under the pro- 
gram until a proposed strategy of the State 
is approved the Secretary under this para- 
graph. 

(4) LIMITATIONS ON USE OF FUNDS.—A State 
may use not more than 10 percent of 
amounts provided under the program for ad- 
ministrative expenses. 

(5) ANNUAL REPORTS.—Each State that re- 
ceives a grant under the program shall sub- 
mit to the Secretary an annual report that 
describes— 

(A) the status of development and imple- 
mentation of the energy efficiency and con- 
servation strategy of the State during the 
preceding calendar year; 

(B) the status of the subgrant program of 
the State under paragraph (1); 

(C) the energy efficiency gains achieved 
through the energy efficiency and conserva- 
tion strategy of the State during the pre- 
ceding calendar year; and 

(D) specific energy efficiency and conserva- 
tion goals of the State for subsequent cal- 
endar years. 

SEC. 546. COMPETITIVE GRANTS. 

(a) IN GENERAL.—Of the total amount made 
available for each fiscal year to carry out 
this subtitle, the Secretary shall use not less 
than 2 percent to provide grants under this 
section, on a competitive basis, to— 
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(1) units of local government (including In- 
dian tribes) that are not eligible entities; 
and 

(2) consortia of units of local government 
described in paragraph (1). 

(b) APPLICATIONS.—To be eligible to receive 
a grant under this section, a unit of local 
government or consortia shall submit to the 
Secretary an application at such time, in 
such manner, and containing such informa- 
tion as the Secretary may require, including 
a plan of the unit of local government to 
carry out an activity described in section 
544. 

(с) PRIORITY.—In providing grants under 
this section, the Secretary shall give pri- 
ority to units of local government— 

(1) located in States with populations of 
less than 2,000,000; or 

(2) that plan to carry out projects that 
would result in significant energy efficiency 
improvements or reductions in fossil fuel 
use. 

SEC. 547. REVIEW AND EVALUATION. 

(a) IN GENERAL.—The Secretary may re- 
view and evaluate the performance of any el- 
igible entity that receives a grant under the 
program, including by conducting an audit, 
as the Secretary determines to be appro- 
priate. 

(b) WITHHOLDING OF FUNDS.—The Secretary 
may withhold from an eligible entity any 
portion of a grant to be provided to the eligi- 
ble entity under the program if the Sec- 
retary determines that the eligible entity 
has failed to achieve compliance with— 

(1) any applicable guideline or regulation 
of the Secretary relating to the program, in- 
cluding the misuse or misappropriation of 
funds provided under the program; or 

(2) the energy efficiency and conservation 
strategy of the eligible entity. 

SEC. 548. FUNDING. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 

(1) GRANTS.—There is authorized to be ap- 
propriated to the Secretary for the provision 
of grants under the program $2,000,000,000 for 
each of fiscal years 2008 through 2012; pro- 
vided that 49 percent of the appropriated 
funds shall be distributed using the defini- 
tion of eligible unit of local government-—al- 
ternative 1 in section 541(3)(A) and 49 percent 
of the appropriated funds shall be distributed 
using the definition of eligible unit of local 
government-alternative 2 in section 
541(3)(В). 

(2) ADMINISTRATIVE COSTS.—There аге au- 
thorized to be appropriated to the Secretary 
for administrative expenses of the program— 

(A) $20,000,000 for each of fiscal years 2008 
and 2009; 

(B) $25,000,000 for each of fiscal years 2010 
and 2011; and 

(C) $30,000,000 for fiscal year 2012. 

(b) MAINTENANCE OF FUNDING.—The funding 
provided under this section shall supplement 
(and not supplant) other Federal funding 
provided under— 

(1) a State energy conservation plan estab- 
lished under part D of title III of the Energy 
Policy and Conservation Act (42 U.S.C. 6321 
et seq.); or 

(2) the Weatherization Assistance Program 
for Low-Income Persons established under 
part A of title IV of the Energy Conservation 
and Production Act (42 U.S.C. 6861 et seq.). 
TITLE VI—ACCELERATED RESEARCH AND 

DEVELOPMENT 
Subtitle A—Solar Energy 
SEC. 601. SHORT TITLE. 

This subtitle may be cited as the ‘‘Solar 
Energy Research and Advancement Act of 
2007”. 
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SEC. 602. THERMAL ENERGY STORAGE ВЕ- 
SEARCH AND DEVELOPMENT PRO- 
GRAM. 

(a) ESTABLISHMENT.—The Secretary shall 
establish a program of research and develop- 
ment to provide lower cost and more viable 
thermal energy storage technologies to en- 
able the shifting of electric power loads on 
demand and extend the operating time of 
concentrating solar power electric gener- 
ating plants. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for carrying out this section 
$5,000,000 for fiscal year 2008, $7,000,000 for fis- 
cal year 2009, $9,000,000 for fiscal year 2010, 
$10,000,000 for fiscal year 2011, and $12,000,000 
for fiscal year 2012. 

SEC. 603. CONCENTRATING SOLAR POWER СОМ- 

MERCIAL APPLICATION STUDIES. 

(a) INTEGRATION.—The Secretary shall con- 
duct a study on methods to integrate con- 
centrating solar power and utility-scale pho- 
tovoltaic systems into regional electricity 
transmission systems, and to identify new 
transmission or transmission upgrades need- 
ed to bring electricity from high concen- 
trating solar power resource areas to grow- 
ing electric power load centers throughout 
the United States. The study shall analyze 
and assess cost-effective approaches for man- 
agement and large-scale integration of con- 
centrating solar power and utility-scale pho- 
tovoltaic systems into regional electric 
transmission grids to improve electric reli- 
ability, to efficiently manage load, and to re- 
duce demand оп the natural gas trans- 
mission system for electric power. The Sec- 
retary shall submit a report to Congress on 
the results of this study not later than 12 
months after the date of enactment of this 
Act. 

(b) WATER CONSUMPTION.—Not later than 6 
months after the date of the enactment of 
this Act, the Secretary of Energy shall 
transmit to Congress a report on the results 
of a study on methods to reduce the amount 
of water consumed by concentrating solar 
power systems. 

SEC. 604. SOLAR ENERGY CURRICULUM DEVEL- 

OPMENT AND CERTIFICATION 
GRANTS. 

(a) ESTABLISHMENT.—The Secretary shall 
establish in the Office of Solar Energy Tech- 
nologies a competitive grant program to cre- 
ate and strengthen solar industry workforce 
training and internship programs in installa- 
tion, operation, and maintenance of solar en- 
ergy products. The goal of this program is to 
ensure a supply of well-trained individuals to 
support the expansion of the solar energy in- 
dustry. 

(b) AUTHORIZED ACTIVITIES.—Grant funds 
may be used to support the following activi- 
ties: 

(1) Creation and development of a solar en- 
ergy curriculum appropriate for the local 
educational, entrepreneurial, and environ- 
mental conditions, including curriculum for 
community colleges. 

(2) Support of certification programs for 
individual solar energy system installers, in- 
structors, and training programs. 

(3) Internship programs that provide 
hands-on participation by students in com- 
mercial applications. 

(4) Activities required to obtain certifi- 
cation of training programs and facilities by 
an industry-accepted quality-control certifi- 
cation program. 

(5) Incorporation of solar-specific learning 
modules into traditional occupational train- 
ing and internship programs for construc- 
tion-related trades. 

(6) The purchase of equipment necessary to 
carry out activities under this section. 
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(7) Support of programs that provide guid- 
ance and updates to solar energy curriculum 
instructors. 

(c) ADMINISTRATION OF GRANTS.—Grants 
may be awarded under this section for up to 
3 years. The Secretary shall award grants to 
ensure sufficient geographic distribution of 
training programs nationally. Grants shall 
only be awarded for programs certified by an 
industry-accepted quality-control certifi- 
cation institution, or for new and growing 
programs with a credible path to certifi- 
cation. Due consideration shall be given to 
women, underrepresented minorities, and 
persons with disabilities. 

(d) REPORT.—The Secretary shall make 
public, on the website of the Department or 
upon request, information on the name and 
institution for all grants awarded under this 
section, including a brief description of the 
project as well as the grant award amount. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for carrying out this section 
$10,000,000 for each of the fiscal years 2008 
through 2012. 

SEC. 605. DAYLIGHTING SYSTEMS AND DIRECT 
SOLAR LIGHT PIPE TECHNOLOGY. 

(a) ESTABLISHMENT.—The Secretary shall 
establish a program of research and develop- 
ment to provide assistance in the demonstra- 
tion and commercial application of direct 
solar renewable energy sources to provide al- 
ternatives to traditional power generation 
for lighting and illumination, including light 
pipe technology, and to promote greater en- 
ergy conservation and improved efficiency. 
All direct solar renewable energy devices 
supported under this program shall have the 
capability to provide measurable data on the 
amount of kilowatt-hours saved over the tra- 
ditionally powered light sources they have 
replaced. 

(b) REPORTING.—The Secretary shall trans- 
mit to Congress an annual report assessing 
the measurable data derived from each 
project in the direct solar renewable energy 
sources program and the energy savings re- 
sulting from its use. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term ‘‘direct solar renewable en- 
ergy’? means energy from a device that con- 
verts sunlight into useable light within a 
building, tunnel, or other enclosed structure, 
replacing artificial light generated by a light 
fixture and doing so without the conversion 
of the sunlight into another form of energy; 
and 

(2) the term “light pipe” means a device 
designed to transport visible solar radiation 
from its collection point to the interior of a 
building while excluding interior heat gain 
in the nonheating season. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for carrying out this section 
$3,500,000 for each of the fiscal years 2008 
through 2012. 

SEC. 606. SOLAR AIR CONDITIONING RESEARCH 
AND DEVELOPMENT PROGRAM. 

(a) ESTABLISHMENT.—The Secretary shall 
establish a research, development, and dem- 
onstration program to promote less costly 
and more reliable decentralized distributed 
solar-powered air conditioning for individ- 
uals and businesses. 

(b) AUTHORIZED ACTIVITIES.—Grants made 
available under this section may be used to 
support the following activities: 

(1) Advancing solar thermal collectors, in- 
cluding concentrating solar thermal and 
electric systems, flat plate and evacuated 
tube collector performance. 
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(2) Achieving technical and economic inte- 
gration of solar-powered distributed air-con- 
ditioning systems with existing hot water 
and storage systems for residential applica- 
tions. 

(8) Designing and demonstrating mass 
manufacturing capability to reduce costs of 
modular standardized solar-powered distrib- 
uted air conditioning systems and compo- 
nents. 

(4) Improving the efficiency of solar-pow- 
ered distributed air-conditioning to increase 
the effectiveness of solar-powered absorption 


chillers, solar-driven compressors and 
condensors, and cost-effective precooling ap- 
proaches. 


(5) Researching and comparing perform- 
ance of solar-powered distributed air condi- 
tioning systems in different regions of the 
country, including potential integration 
with other onsite systems, such as solar, 
biogas, geothermal heat pumps, and propane 
assist or combined propane fuel cells, with a 
goal to develop site-specific energy produc- 
tion and management systems that ease fuel 
and peak utility loading. 

(с) COST SHARING.—Section 988 of the En- 
ergy Policy Act of 2005 (42 U.S.C. 16352) shall 
apply to a project carried out under this sec- 
tion. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for carrying out this section 
$2,500,000 for each of the fiscal years 2008 
through 2012. 

SEC. 607. PHOTOVOLTAIC DEMONSTRATION PRO- 
GRAM. 

(a) IN GENERAL.—The Secretary shall es- 
tablish a program of grants to States to 
demonstrate advanced photovoltaic tech- 
nology. 

(b) REQUIREMENTS.— 

(1) ABILITY TO MEET REQUIREMENTS.—To re- 
ceive funding under the program under this 
section, a State must submit a proposal that 
demonstrates, to the satisfaction of the Sec- 
retary, that the State will meet the require- 
ments of subsection (f). 

(2) COMPLIANCE WITH REQUIREMENTS.—If a 
State has received funding under this section 
for the preceding year, the State must dem- 
onstrate, to the satisfaction of the Sec- 
retary, that it complied with the require- 
ments of subsection (f) in carrying out the 
program during that preceding year, and 
that it will do so in the future, before it can 
receive further funding under this section. 

(с) COMPETITION.—The Secretary shall 
award grants on a competitive basis to the 
States with the proposals the Secretary con- 
siders most likely to encourage the wide- 
spread adoption of photovoltaic tech- 
nologies. The Secretary shall take into con- 
sideration the geographic distribution of 
awards. 

(d) PROPOSALS.—Not later than 6 months 
after the date of enactment of this Act, and 
in each subsequent fiscal year for the life of 
the program, the Secretary shall solicit pro- 
posals from the States to participate in the 
program under this section. 

(е) COMPETITIVE CRITERIA.—In awarding 
funds in a competitive allocation under sub- 
section (c), the Secretary shall consider— 

(1) the likelihood of a proposal to encour- 
age the demonstration of, or lower the costs 
of, advanced photovoltaic technologies; and 

(2) the extent to which a proposal is likely 
to— 

(A) maximize the amount of photovoltaics 
demonstrated; 

(B) maximize the proportion of non-Fed- 
eral cost share; and 

(C) limit State administrative costs. 
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(£f) STATE PROGRAM.—A program operated 
by a State with funding under this section 
shall provide competitive awards for the 
demonstration of advanced photo-voltaic 
technologies. Each State program shall— 

(1) require a contribution of at least 60 per- 
cent per award from non-Federal sources, 
which may include any combination of 
State, local, and private funds, except that 
at least 10 percent of the funding must be 
supplied by the State; 

(2) endeavor to fund recipients in the com- 
mercial, industrial, institutional, govern- 
mental, and residential sectors; 

(3) limit State administrative costs to no 
more than 10 percent of the grant; 

(4) report annually to the Secretary on— 

(A) the amount of funds disbursed; 

(B) the amount of photovoltaics purchased; 
and 

(C) the results of the monitoring under 
paragraph (5); 

(5) provide for measurement and 
verification of the output of a representative 
sample of the photovoltaics systems dem- 
onstrated throughout the average working 
life of the systems, or at least 20 years; and 

(6) require that applicant buildings must 
have received an independent energy effi- 
ciency audit during the 6-month period pre- 
ceding the filing of the application. 

(є) UNEXPENDED FUNDS.—If a State fails to 
expend any funds received under this section 
within 3 years of receipt, such remaining 
funds shall be returned to the Treasury. 

(h) REPORTS.—The Secretary shall report 
to Congress 5 years after funds are first dis- 
tributed to the States under this section— 

(1) the amount of photovoltaics dem- 
onstrated; 

(2) the number of projects undertaken; 

(3) the administrative costs of the pro- 
gram; 

(4) the results of the monitoring under sub- 
section (f)(5); and 

(5) the total amount of funds distributed, 
including a breakdown by State. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for the purposes of carrying 
out this section— 

(1) $15,000,000 for fiscal year 2008; 

(2) $30,000,000 for fiscal year 2009; 

(3) $45,000,000 for fiscal year 2010; 

(4) $60,000,000 for fiscal year 2011; and 

(5) $70,000,000 for fiscal year 2012. 

Subtitle B—Geothermal Energy 
SEC. 611. SHORT TITLE. 

This subtitle may be cited as the ‘‘Ad- 
vanced Geothermal Energy Research and De- 
velopment Act of 2007”. 

SEC. 612. DEFINITIONS. 

For purposes of this subtitle: 

(1) ENGINEERED.—When referring to en- 
hanced geothermal systems, the term ‘‘engi- 
neered’’ means subjected to intervention, in- 
cluding intervention to address one or more 
of the following issues: 

(A) Lack of effective permeability or po- 
rosity or open fracture connectivity within 
the reservoir. 

(B) Insufficient contained geofluid in the 
reservoir. 

(C) A low average geothermal gradient, 
which necessitates deeper drilling. 

(2) ENHANCED GEOTHERMAL SYSTEMS.—The 
term “enhanced geothermal systems” means 
geothermal reservoir systems that are engi- 
neered, as opposed to occurring naturally. 

(3) GEOFLUID.—The term ‘‘geofluid’’ means 
any fluid used to extract thermal energy 
from the Earth which is transported to the 
surface for direct use or electric power gen- 
eration, except that such term shall not in- 
clude oil or natural gas. 
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(4) GEOPRESSURED RESOURCES.—The term 
“gveopressured resources’? mean geothermal 
deposits found in sedimentary rocks under 
higher than normal pressure and saturated 
with gas or methane. 

(5) GEOTHERMAL.—The term ‘“‘geothermal’’ 
refers to heat energy stored in the Earth’s 
crust that can be accessed for direct use or 
electric power generation. 

(6) HYDROTHERMAL.—The term ‘‘hydro- 
thermal” refers to naturally occurring sub- 
surface reservoirs of hot water or steam. 

(7) SYSTEMS APPROACH.—The term ‘‘sys- 
tems approach” means an approach to solv- 
ing problems or designing systems that at- 
tempts to optimize the performance of the 
overall system, rather than a particular 
component of the system. 

SEC. 613. HYDROTHERMAL RESEARCH AND DE- 
VELOPMENT. 

(a) IN GENERAL.—The Secretary shall sup- 
port programs of research, development, 
demonstration, and commercial application 
to expand the use of geothermal energy pro- 
duction from hydrothermal systems, includ- 
ing the programs described in subsection (b). 

(b) PROGRAMS.— 

(1) ADVANCED HYDROTHERMAL RESOURCE 
TOOLS.—The Secretary, in consultation with 
other appropriate agencies, shall support a 
program to develop advanced geophysical, 
geochemical, and geologic tools to assist in 
locating hidden hydrothermal resources, and 
to increase the reliability of site character- 
ization before, during, and after initial drill- 
ing. The program shall develop new 
prospecting techniques to assist in 
prioritization of targets for characterization. 
The program shall include a field compo- 
nent. 

(2) INDUSTRY COUPLED EXPLORATORY DRILL- 
ING.—The Secretary shall support a program 
of cost-shared field demonstration programs, 
to be pursued, simultaneously and independ- 
ently, in collaboration with industry part- 
ners, for the demonstration of advanced 
technologies and techniques of siting and ex- 
ploratory drilling for undiscovered resources 
in a variety of geologic settings. The pro- 
gram shall include incentives to encourage 
the use of advanced technologies and tech- 
niques. 

SEC. 614. GENERAL GEOTHERMAL SYSTEMS RE- 
SEARCH AND DEVELOPMENT. 

(a) SUBSURFACE COMPONENTS AND SyYS- 
TEMS.—The Secretary shall support a pro- 
gram of research, development, demonstra- 
tion, and commercial application of compo- 
nents and systems capable of withstanding 
extreme geothermal environments and nec- 
essary to cost-effectively develop, produce, 
and monitor geothermal reservoirs and 
produce geothermal energy. These compo- 
nents and systems shall include advanced 
casing systems (expandable tubular casing, 
low-clearance casing designs, and others), 
high-temperature cements, high-tempera- 
ture submersible pumps, and high-tempera- 
ture packers, as well as technologies for 
under-reaming, multilateral completions, 
high-temperature and high-pressure logging, 
logging while drilling, deep fracture stimula- 
tion, and reservoir system diagnostics. 

(b) RESERVOIR PERFORMANCE MODELING.— 
The Secretary shall support a program of re- 
search, development, demonstration, and 
commercial application of models of geo- 
thermal reservoir performance, with an em- 
phasis on accurately modeling performance 
over time. Models shall be developed to as- 
sist both in the development of geothermal 
reservoirs and to more accurately account 
for stress-related effects in stimulated hy- 
drothermal and enhanced geothermal sys- 
tems production environments. 
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(c) ENVIRONMENTAL IMPACTS.—The 
retary shall— 

(1) support a program of research, develop- 
ment, demonstration, and commercial appli- 
cation of technologies and practices designed 
to mitigate or preclude potential adverse en- 
vironmental impacts of geothermal energy 
development, production or use, and seek to 
ensure that geothermal energy development 
is consistent with the highest practicable 
standards of environmental stewardship; 

(2) in conjunction with the Assistant Ad- 
ministrator for Research and Development 
at the Environmental Protection Agency, 
support a research program to identify po- 
tential environmental impacts of geothermal 
energy development, production, and use, 
and ensure that the program described in 
paragraph (1) addresses such impacts, includ- 
ing effects on groundwater and local hydrol- 
ogy; and 

(3) support a program of research to com- 
pare the potential environmental impacts 
identified as part of the development, pro- 
duction, and use of geothermal energy with 
the potential emission reductions of green- 
house gases gained by geothermal energy de- 
velopment, production, and use. 

SEC. 615. ENHANCED GEOTHERMAL SYSTEMS RE- 
SEARCH AND DEVELOPMENT. 

(a) IN GENERAL.—The Secretary shall sup- 
port a program of research, development, 
demonstration, and commercial application 
for enhanced geothermal systems, including 
the programs described in subsection (b). 

(b) PROGRAMS.— 

(1) ENHANCED GEOTHERMAL SYSTEMS TECH- 
NOLOGIES.—The Secretary shall support a 
program of research, development, dem- 
onstration, and commercial application of 
the technologies and knowledge necessary 
for enhanced geothermal systems to advance 
to a state of commercial readiness, including 
advances in— 

(A) reservoir stimulation; 

(B) reservoir characterization, monitoring, 
and modeling; 

(C) stress mapping; 

(D) tracer development; 

(E) three-dimensional tomography; and 

(F) understanding seismic effects of res- 
ervoir engineering and stimulation. 

(2) ENHANCED GEOTHERMAL SYSTEMS RES- 
ERVOIR STIMULATION.— 

(A) PROGRAM.—In collaboration with indus- 
try partners, the Secretary shall support a 
program of research, development, and dem- 
onstration of enhanced geothermal systems 
reservoir stimulation technologies and tech- 
niques. A minimum of 4 sites shall be se- 
lected in locations that show particular 
promise for enhanced geothermal systems 
development. Each site shall— 

(i) represent a different class of subsurface 
geologic environments; and 

(ii) take advantage of an existing site 
where subsurface characterization has been 
conducted or existing drill holes can be uti- 
lized, if possible. 

(B) CONSIDERATION OF EXISTING SITE.—The 
Desert Peak, Nevada, site, where a Depart- 
ment of Energy and industry cooperative en- 
hanced geothermal systems project is al- 
ready underway, may be considered for in- 
clusion among the sites selected under sub- 
paragraph (A). 

SEC. 616. GEOTHERMAL ENERGY PRODUCTION 
FROM OIL AND GAS FIELDS AND RE- 
COVERY AND PRODUCTION OF 
GEOPRESSURED GAS RESOURCES. 

(a) IN GENERAL.—The Secretary shall es- 
tablish a program of research, development, 
demonstration, and commercial application 
to support development of geothermal en- 
ergy production from oil and gas fields and 


Sec- 


December 6, 2007 


production and recovery of energy, including 
electricity, from geopressured resources. In 
addition, the Secretary shall conduct such 
supporting activities including research, re- 
source characterization, and technology de- 
velopment as necessary. 

(b) GEOTHERMAL ENERGY PRODUCTION FROM 
OIL AND GAS FIELDS.—The Secretary shall 
implement a grant program in support of 
geothermal energy production from oil and 
gas fields. The program shall include grants 
for a total of not less than three demonstra- 
tion projects of the use of geothermal tech- 
niques such as advanced organic rankine 
cycle systems at marginal, unproductive, 
and productive oil and gas wells. The Sec- 
retary shall, to the extent practicable and in 
the public interest, make awards that— 

(1) include not less than five oil or gas well 
sites per project award; 

(2) use a range of oil or gas well hot water 
source temperatures from 150 degrees Fahr- 
enheit to 300 degrees Fahrenheit; 

(8) cover a range of sizes up to one mega- 
watt; 

(4) are located at a range of sites; 

(5) can be replicated at a wide range of 
sites; 

(6) facilitate identification of optimum 
techniques among competing alternatives; 

(7) include business commercialization 
plans that have the potential for production 
of equipment at high volumes and operation 
and support at a large number of sites; and 

(8) satisfy other criteria that the Secretary 
determines are necessary to carry out the 
program and collect necessary data and in- 
formation. 

The Secretary shall give preference to as- 
sessments that address multiple elements 
contained in paragraphs (1) through (8). 

(c) GRANT AWARDS.—Each grant award for 
demonstration of geothermal technology 
such as advanced organic rankine cycle sys- 
tems at oil and gas wells made by the Sec- 
retary under subsection (b) shall include— 

(1) necessary and appropriate site engineer- 
ing study; 

(2) detailed economic assessment of site 
specific conditions; 

(3) appropriate feasibility studies to deter- 
mine whether the demonstration can be rep- 
licated; 

(4) design or adaptation of existing tech- 
nology for site specific circumstances or con- 
ditions; 

(5) installation of equipment, service, and 
support; 

(6) operation for a minimum of one year 
and monitoring for the duration of the dem- 
onstration; and 

(7) validation of technical and economic 
assumptions and documentation of lessons 
learned. 

(d) GEOPRESSURED GAS RESOURCE RECOV- 
ERY AND PRODUCTION.—(1) The Secretary 
shall implement a program to support the re- 


search, development, demonstration, and 
commercial application of cost-effective 
techniques to produce energy from 


geopressured resources. 

(2) The Secretary shall solicit preliminary 
engineering designs for geopressured re- 
sources production and recovery facilities. 

(3) Based upon a review of the preliminary 
designs, the Secretary shall award grants, 
which may be cost-shared, to support the de- 
tailed development and completion of engi- 
neering, architectural and technical plans 
needed to support construction of new de- 
signs. 

(4) Based upon a review of the final design 
plans above, the Secretary shall award cost- 
shared development and construction grants 
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for demonstration geopressured production 
facilities that show potential for economic 
recovery of the heat, kinetic energy and gas 
resources from geopressured resources. 

(e) COMPETITIVE GRANT SELECTION.—Not 
less than 90 days after the date of the enact- 
ment of this Act, the Secretary shall con- 
duct a national solicitation for applications 
for grants under the programs outlined in 
subsections (b) and (d). Grant recipients 
shall be selected on a competitive basis 
based on criteria in the respective sub- 
section. 

(f) WELL DRILLING.—No funds may be used 
under this section for the purpose of drilling 
new wells. 

SEC. 617. COST SHARING AND PROPOSAL EVAL- 
UATION. 

(a) FEDERAL SHARE.—The Federal share of 
costs of projects funded under this subtitle 
shall be in accordance with section 988 of the 
Energy Policy Act of 2005. 

(b) ORGANIZATION AND ADMINISTRATION OF 
PROGRAMS.—Programs under this subtitle 
shall incorporate the following elements: 

(1) The Secretary shall coordinate with, 
and where appropriate may provide funds in 
furtherance of the purposes of this subtitle 
to, other Department of Energy research and 
development programs focused on drilling, 
subsurface characterization, and other re- 
lated technologies. 

(2) In evaluating proposals, the Secretary 
shall give priority to proposals that dem- 
onstrate clear evidence of employing a sys- 
tems approach. 

(3) The Secretary shall coordinate and con- 
sult with the appropriate Federal land man- 
agement agencies in selecting proposals for 
funding under this subtitle. 

(4) Nothing in this subtitle shall be con- 
strued to alter or affect any law relating to 
the management or protection of Federal 
lands. 

SEC. 618. CENTER FOR GEOTHERMAL TECH- 
NOLOGY TRANSFER. 

(a) IN GENERAL.—The Secretary shall 
award to an institution of higher education 
(or consortium thereof) a grant to establish 
a Center for Geothermal Technology Trans- 
fer (referred to in this section as the ‘‘Cen- 
ter’’). 

(b) DUTIES.—The Center shall— 

(1) serve as an information clearinghouse 
for the geothermal industry by collecting 
and disseminating information on best prac- 
tices in all areas relating to developing and 
utilizing geothermal resources; 

(2) make data collected by the Center 
available to the public; and 

(3) seek opportunities to coordinate efforts 
and share information with domestic and 
international partners engaged in research 
and development of geothermal systems and 
related technology. 

(c) SELECTION CRITERIA.—In awarding the 
grant under subsection (a) the Secretary 
shall select an institution of higher edu- 
cation (or consortium thereof) best suited to 
provide national leadership on geothermal 
related issues and perform the duties enu- 
merated under subsection (b). 

(d) DURATION OF GRANT.—A grant made 
under subsection (a)— 

(1) shall be for an initial period of 5 years; 
and 

(2) may be renewed for additional 5-year 
periods on the basis of— 

(A) satisfactory performance in meeting 
the duties outlined in subsection (b); and 

(B) any other requirements specified by the 
Secretary. 

SEC. 619. GEOPOWERING AMERICA. 

The Secretary shall expand the Depart- 

ment of Energy’s GeoPowering the West pro- 
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gram to extend its geothermal technology 
transfer activities throughout the entire 
United States. The program shall be re- 
named ‘‘GeoPowering America’’. The pro- 
gram shall continue to be based in the De- 
partment of Energy office in Golden, Colo- 
rado. 

SEC. 620. EDUCATIONAL PILOT PROGRAM. 

The Secretary shall seek to award grant 
funding, on a competitive basis, to an insti- 
tution of higher education for a geothermal- 
powered energy generation facility on the in- 
stitution’s campus. The purpose of the facil- 
ity shall be to provide electricity and space 
heating. The facility shall also serve as an 
educational resource to students in relevant 
fields of study, and the data generated by the 
facility shall be available to students and 
the general public. The total funding award 
shall not exceed $2,000,000. 

SEC. 621. REPORTS. 

(a) REPORTS ON ADVANCED USES OF GEO- 
THERMAL ENERGY.—Not later than 3 years 
and 5 years after the date of enactment of 
this Act, the Secretary shall report to the 
Committee on Science and Technology of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen- 
ate on advanced concepts and technologies 
to maximize the geothermal resource poten- 
tial of the United States. The reports shall 
include— 

(1) the use of carbon dioxide as an alter- 
native geofluid with potential carbon seques- 
tration benefits; 

(2) mineral recovery from geofluids; 

(3) use of geothermal energy to produce hy- 
drogen; 

(4) use of geothermal energy to produce 
biofuels; 

(5) use of geothermal heat for oil recovery 
from oil shales and tar sands; and 

(6) other advanced geothermal tech- 
nologies, including advanced drilling tech- 
nologies and advanced power conversion 
technologies. 

(b) PROGRESS REPORTS.—(1) Not later than 
36 months after the date of enactment of this 
Act, the Secretary shall submit to the Com- 
mittee on Science and Technology of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen- 
ate an interim report describing the progress 
made under this subtitle. At the end of 60 
months, the Secretary shall submit to Con- 
gress a report on the results of projects un- 
dertaken under this subtitle and other such 
information the Secretary considers appro- 
priate. 

(2) As necessary, the Secretary shall report 
to the Congress on any legal, regulatory, or 
other barriers encountered that hinder eco- 
nomic development of these resources, and 
provide recommendations on legislative or 
other actions needed to address such impedi- 
ments. 

SEC. 622. APPLICABILITY OF OTHER LAWS. 

Nothing in this subtitle shall be construed 
as waiving, modifying, or superseding the ap- 
plicability of any requirement under any en- 
vironmental or other Federal or State law. 
To the extent that activities authorized in 
this subtitle take place in coastal and ocean 
areas, the Secretary shall consult with the 
Secretary of Commerce, acting through the 
Under Secretary of Commerce for Oceans and 
Atmosphere, regarding the potential marine 
environmental impacts and measures to ad- 
dress such impacts. 

SEC. 623. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Secretary to carry out this subtitle 
$90,000,000 for each of the fiscal years 2008 
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through 2012, of which $10,000,000 for each fis- 
cal year shall be for carrying out section 616. 
There are also authorized to be appropriated 
to the Secretary for the Intermountain West 
Geothermal Consortium $5,000,000 for each of 
the fiscal years 2008 through 2012. 


SEC. 624. INTERNATIONAL GEOTHERMAL EN- 
ERGY DEVELOPMENT. 


(a) IN GENERAL.—The Secretary of Energy, 
in coordination with other appropriate Fed- 
eral and multilateral agencies (including the 
United States Agency for International De- 
velopment) shall support international col- 
laborative efforts to promote the research, 
development, and deployment of geothermal 
technologies used to develop hydrothermal 
and enhanced geothermal system resources, 
including as partners (as appropriate) the Af- 
rican Rift Geothermal Development Facil- 
ity, Australia, China, France, the Republic 
of Iceland, India, Japan, and the United 
Kingdom. 


(b) UNITED STATES TRADE AND DEVELOP- 
MENT AGENCY.—The Director of the United 
States Trade and Development Agency 
may— 

(1) encourage participation by United 
States firms in actions taken to carry out 
subsection (a); and 

(2) provide grants and other financial sup- 
port for feasibility and resource assessment 
studies conducted in, or intended to benefit, 
less developed countries. 


(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2008 through 2012. 


SEC. 625. HIGH COST REGION GEOTHERMAL EN- 
ERGY GRANT PROGRAM. 


(a) DEFINITIONS.—In this section: 

(1) ELIGIBLE ENTITY.—The term 
entity” means— 

(A) a utility; 

(B) an electric cooperative; 

(C) a State; 

(D) a political subdivision of a State; 

(Е) an Indian tribe; ог 

(F) a Native corporation. 

(2) HIGH-COST REGION.—The term ‘‘high- 
cost region” means a region in which the av- 
erage cost of electrical power exceeds 150 
percent of the national average retail cost, 
as determined by the Secretary. 


(b) PROGRAM.—The Secretary shall use 
amounts made available to carry out this 
section to make grants to eligible entities 
for activities described in subsection (c). 


(c) ELIGIBLE ACTIVITIES.—An eligible enti- 
ty may use grant funds under this section, 
with respect to a geothermal energy project 
in a high-cost region, only— 

(1) to conduct a feasibility study, including 
a study of exploration, geochemical testing, 
geomagnetic surveys, geologic information 
gathering, baseline environmental studies, 
well drilling, resource characterization, per- 
mitting, and economic analysis; 

(2) for design and engineering costs, relat- 
ing to the project; and 

(3) to demonstrate and promote commer- 
cial application of technologies related to 
geothermal energy as part of the project. 


(а) COST SHARING.—The cost-sharing re- 
quirements of section 988 of the Energy Pol- 
icy Act of 2005 (42 U.S.C. 16352) shall apply to 
any project carried out under this section. 


(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 


“eligible 
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Subtitle C—Marine and Hydrokinetic 
Renewable Energy Technologies 
SEC. 631. SHORT TITLE. 

This subtitle may be cited as the "Магіпе 
and Hydrokinetic Renewable Energy Re- 
search and Development Act’’. 

SEC. 632. DEFINITION. 

For purposes of this subtitle, the term 
“marine and hydrokinetic renewable en- 
ergy” means electrical energy from—: 

(1) waves, tides, and currents in oceans, es- 
tuaries, and tidal areas; 

(2) free flowing water in rivers, lakes, and 
streams; 

(3) free flowing water in man-made chan- 
nels; and 

(4) differentials in ocean temperature 
(ocean thermal energy conversion). 


The term ‘‘marine and hydrokinetic renew- 

able energy” does not include energy from 

any source that uses a dam, diversionary 
structure, or impoundment for electric 
power purposes. 

SEC. 633. MARINE AND HYDROKINETIC RENEW- 
ABLE ENERGY RESEARCH AND DE- 
VELOPMENT. 

(a) IN GENERAL.—The Secretary, in con- 
sultation with the Secretary of the Interior 
and the Secretary of Commerce, acting 
through the Under Secretary of Commerce 
for Oceans and Atmosphere, shall establish a 
program of research, development, dem- 
onstration, and commercial application to 
expand marine and hydrokinetic renewable 
energy production, including programs to— 

(1) study and compare existing marine and 
hydrokinetic renewable energy technologies; 

(2) research, develop, and demonstrate ma- 
rine and hydrokinetic renewable energy sys- 
tems and technologies; 

(3) reduce the manufacturing and operation 
costs of marine and hydrokinetic renewable 
energy technologies; 

(4) investigate efficient and reliable inte- 
gration with the utility grid and 
intermittency issues; 

(5) advance wave forecasting technologies; 

(6) conduct experimental and numerical 
modeling for optimization of marine energy 
conversion devices and arrays; 

(7) increase the reliability and surviv- 
ability of marine and hydrokinetic renew- 
able energy technologies, including develop- 
ment of corrosive-resistant materials; 

(8) identify, in conjunction with the Sec- 
retary of Commerce, acting through the 
Under Secretary of Commerce for Oceans and 
Atmosphere, and other Federal agencies as 
appropriate, the potential environmental im- 
pacts, including potential impacts on fish- 
eries and other marine resources, of marine 
and hydrokinetic renewable energy tech- 
nologies, measures to prevent adverse im- 
pacts, and technologies and other means 
available for monitoring and determining en- 
vironmental impacts; 

(9) identify, in conjunction with the Sec- 
retary of the Department in which the 
United States Coast Guard is operating, act- 
ing through the Commandant of the United 
States Coast Guard, the potential naviga- 
tional impacts of marine and hydrokinetic 
renewable energy technologies and measures 
to prevent adverse impacts on navigation; 

(10) develop power measurement standards 
for marine and hydrokinetic renewable en- 
ergy; 

(11) develop identification standards for 
marine and hydrokinetic renewable energy 
devices; 

(12) address standards development, dem- 
onstration, and technology transfer for ad- 
vanced systems engineering and system inte- 
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gration methods to identify critical inter- 
faces; 

(13) identifying opportunities for cross fer- 
tilization and development of economies of 
scale between other renewable sources and 
marine and hydrokinetic renewable energy 
sources; and 

(14) providing public information and op- 
portunity for public comment concerning all 
technologies. 

(b) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary, in conjunction with the Secretary 
of Commerce, acting through the Undersec- 
retary of Commerce for Oceans and Atmos- 
phere, and the Secretary of the Interior, 
shall provide to the Congress a report that 
addresses— 

(1) the potential environmental impacts, 
including impacts to fisheries and marine re- 
sources, of marine and hydrokinetic renew- 
able energy technologies; 

(2) options to prevent adverse environ- 
mental impacts; 

(3) the potential role of monitoring and 
adaptive management in identifying and ad- 
dressing any adverse environmental impacts; 
and 

(4) the necessary components of such an 
adaptive management program. 

SEC. 634. NATIONAL MARINE RENEWABLE EN- 
ERGY RESEARCH, DEVELOPMENT, 
AND DEMONSTRATION CENTERS. 

(a) CENTERS.—The Secretary shall award 
grants to institutions of higher education (or 
consortia thereof) for the establishment of 1 
or more National Marine Renewable Energy 
Research, Development, and Demonstration 
Centers. In selecting locations for Centers, 
the Secretary shall consider sites that meet 
one of the following criteria: 

(1) Hosts an existing marine renewable en- 
ergy research and development program in 
coordination with an engineering program at 
an institution of higher education. 

(2) Has proven expertise to support envi- 
ronmental and policy-related issues associ- 
ated with harnessing of energy in the marine 
environment. 

(8) Has access to and utilizes the marine 
resources in the Gulf of Mexico, the Atlantic 
Ocean, or the Pacific Ocean. 


The Secretary may give special consider- 
ation to historically black colleges and uni- 
versities and land grant universities that 
also meet one of these criteria. In estab- 
lishing criteria for the selection of the Cen- 
ters, the Secretary shall consult with the 
Secretary of Commerce, acting through the 
Under Secretary of Commerce for Oceans and 
Atmosphere, on the criteria related to ocean 
waves, tides, and currents including those 
for advancing wave forecasting technologies, 
ocean temperature differences, and studying 
the compatibility of marine renewable en- 
ergy technologies and systems with the envi- 
ronment, fisheries, and other marine re- 
sources. 

(b) PURPOSES.—The Centers shall advance 
research, development, demonstration, and 
commercial application of marine renewable 
energy, and shall serve as an information 
clearinghouse for the marine renewable en- 
ergy industry, collecting and disseminating 
information on best practices in all areas re- 
lated to developing and managing enhanced 
marine renewable energy systems resources. 

(c) DEMONSTRATION OF NEED.—When apply- 
ing for a grant under this section, an appli- 
cant shall include a description of why Fed- 
eral support is necessary for the Center, in- 
cluding evidence that the research of the 
Center will not be conducted in the absence 
of Federal support. 


December 6, 2007 


SEC. 635. APPLICABILITY OF OTHER LAWS. 

Nothing in this subtitle shall be construed 
as waiving, modifying, or superseding the ap- 
plicability of any requirement under any en- 
vironmental or other Federal or State law. 
SEC. 636. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Secretary to carry out this subtitle 
$50,000,000 for each of the fiscal years 2008 
through 2012, except that no funds shall be 
appropriated under this section for activities 
that are receiving funds under section 
931(a)(2)(E)(i) of the Energy Policy Act of 
2005 (42 U.S.C. 16231(а)(2)(Е)(1)). 

Subtitle D—Energy Storage for 
Transportation and Electric Power 
SEC. 641. ENERGY STORAGE COMPETITIVENESS. 

(a) SHORT TITLE.—This section may be 
cited as the “United States Energy Storage 
Competitiveness Act of 2007”. 

(0) DEFINITIONS.—In this section: 

(1) CouUNCIL.—The term ‘‘Council’’? means 
the Energy Storage Advisory Council estab- 
lished under subsection (e). 

(2) COMPRESSED AIR ENERGY STORAGE.—The 
term “compressed air energy storage” 
means, in the case of an electricity grid ap- 
plication, the storage of energy through the 
compression of air. 

(3) ELECTRIC DRIVE VEHICLE.—The term 
“electric drive vehicle” means— 

(A) a vehicle that uses an electric motor 
for all or part of the motive power of the ve- 
hicle, including battery electric, hybrid elec- 
tric, plug-in hybrid electric, fuel cell, and 
plug-in fuel cell vehicles and rail transpor- 
tation vehicles; or 

(B) mobile equipment that uses an electric 
motor to replace an internal combustion en- 
gine for all or part of the work of the equip- 
ment. 

(4) ISLANDING.—The term  ‘‘islanding’’ 
means a distributed generator or energy 
storage device continuing to power a loca- 
tion in the absence of electric power from 
the primary source. 

(5)  FLYWHEEL.—The term “flywheel” 
means, in the case of an electricity grid ap- 
plication, a device used to store rotational 
kinetic energy. 

(6) MICROGRID.—The term ‘‘microgrid’’ 
means an integrated energy system con- 
sisting of interconnected loads and distrib- 
uted energy resources (including generators 
and energy storage devices), which as an in- 
tegrated system can operate in parallel with 
the utility grid or in an intentional islanding 
mode. 

(7) SELF-HEALING GRID.—The term ‘“‘self- 
healing grid”? means a grid that is capable of 
automatically anticipating and responding 
to power system disturbances (including the 
isolation of failed sections and components), 
while optimizing the performance and serv- 
ice of the grid to customers. 

(8) SPINNING RESERVE SERVICES.—The term 
“spinning reserve services” means а quan- 
tity of electric generating capacity in excess 
of the quantity needed to meet peak electric 
demand. 

(9) ULTRACAPACITOR.—The term 
“ultracapacitor” means an energy storage 
device that has a power density comparable 
to a conventional capacitor but is capable of 
exceeding the energy density of a conven- 
tional capacitor by several orders of mag- 
nitude. 

(c) PROGRAM.—The Secretary shall carry 
out a research, development, and demonstra- 
tion program to support the ability of the 
United States to remain globally competi- 
tive in energy storage systems for electric 
drive vehicles, stationary applications, and 
electricity transmission and distribution. 
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(d) COORDINATION.—In carrying out the ac- 
tivities of this section, the Secretary shall 
coordinate relevant efforts with appropriate 
Federal agencies, including the Department 
of Transportation. 

(е) ENERGY STORAGE ADVISORY COUNCIL.— 

(1) ESTABLISHMENT.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary shall establish an Energy Storage 
Advisory Council. 

(2) COMPOSITION.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the Council shall consist of not less than 
15 individuals appointed by the Secretary, 
based on recommendations of the National 
Academy of Sciences. 

(B) ENERGY STORAGE INDUSTRY.—The Coun- 
cil shall consist primarily of representatives 
of the energy storage industry of the United 
States. 

(C) CHAIRPERSON.—The Secretary shall se- 
lect a Chairperson for the Council from 
among the members appointed under sub- 
paragraph (A). 

(3) MEETINGS.— 

(A) IN GENERAL.—The Council shall meet 
not less than once a year. 

(B) FEDERAL ADVISORY COMMITTEE ACT.— 
The Federal Advisory Committee Act (5 
U.S.C. App.) shall apply to a meeting of the 
Council. 

(4) PLANS.—No later than 1 year after the 
date of enactment of this Act and every 5 
years thereafter, the Council, in conjunction 
with the Secretary, shall develop a 5-year 
plan for integrating basic and applied re- 
search so that the United States retains a 
globally competitive domestic energy stor- 
age industry for electric drive vehicles, sta- 
tionary applications, and electricity trans- 
mission and distribution. 

(5) REVIEW.—The Council shall— 

(A) assess, every 2 years, the performance 
of the Department in meeting the goals of 
the plans developed under paragraph (4); and 

(B) make specific recommendations to the 
Secretary on programs or activities that 
should be established or terminated to meet 
those goals. 

(Т) BASIC RESEARCH PROGRAM.— 

(1) BASIC RESEARCH.—The Secretary shall 
conduct a basic research program on energy 
storage systems to support electric drive ve- 
hicles, stationary applications, and elec- 
tricity transmission and distribution, includ- 
ing— 

(A) materials design; 

(B) materials synthesis and characteriza- 
tion; 

(C) electrode-active materials, 
electrolytes and bioelectrolytes; 

(D) surface and interface dynamics; 

(E) modeling and simulation; and 

(F) thermal behavior and life degradation 
mechanisms. 

(2) NANOSCIENCE CENTERS.—The Secretary, 
in cooperation with the Council, shall co- 
ordinate the activities of the nanoscience 
centers of the Department to help the energy 
storage research centers of the Department 
maintain a globally competitive posture in 
energy storage systems for electric drive ve- 
hicles, stationary applications, and elec- 
tricity transmission and distribution. 

(3) FUNDING.—For activities carried out 
under this subsection, in addition to funding 
activities at National Laboratories, the Sec- 
retary shall award funds to, and coordinate 
activities with, a range of stakeholders in- 
cluding the public, private, and academic 
sectors. 

(Є) APPLIED RESEARCH PROGRAM.— 

(1) IN GENERAL.—The Secretary shall con- 
duct an applied research program on energy 


including 
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storage systems to support electric drive ve- 
hicles, stationary applications, and elec- 
tricity transmission and distribution tech- 
nologies, including— 

(A) ultracapacitors; 

(B) flywheels; 

(C) batteries and battery systems (includ- 
ing flow batteries); 

(D) compressed air energy systems; 

(E) power conditioning electronics; 

(F) manufacturing technologies for energy 
storage systems; 

(G) thermal management systems; and 

(H) hydrogen as an energy storage medium. 

(2) FUNDING.—For activities carried out 
under this subsection, in addition to funding 
activities at National Laboratories, the Sec- 
retary shall provide funds to, and coordinate 
activities with, a range of stakeholders, in- 
cluding the public, private, and academic 
sectors. 

(h) ENERGY STORAGE RESEARCH CENTERS.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish, through competitive bids, not more 
than 4 energy storage research centers to 
translate basic research into applied tech- 
nologies to advance the capability of the 
United States to maintain a globally com- 
petitive posture in energy storage systems 
for electric drive vehicles, stationary appli- 
cations, and electricity transmission and dis- 
tribution. 

(2) PROGRAM MANAGEMENT.—The centers 
shall be managed by the Under Secretary for 
Science of the Department. 

(3) PARTICIPATION AGREEMENTS.—AS a con- 
dition of participating in a center, a partici- 
pant shall enter into a participation agree- 
ment with the center that requires that ac- 
tivities conducted by the participant for the 
center promote the goal of enabling the 
United States to compete successfully in 
global energy storage markets. 

(4) PLANS.—A center shall conduct activi- 
ties that promote the achievement of the 
goals of the plans of the Council under sub- 
section (e)(4). 

(5) NATIONAL LABORATORIES.—A national 
laboratory (as defined in section 2 of the En- 
ergy Policy Act of 2005 (42 U.S.C. 15801)) may 
participate in a center established under this 
subsection, including a cooperative research 
and development agreement (as defined in 
section 12(d) of the Stevenson-Wydler Tech- 
nology Innovation Act of 1980 (15 U.S.C. 
3710a(d))). 

(6) DISCLOSURE.—Section 623 of the Energy 
Policy Act of 1992 (42 U.S.C. 13293) may apply 
to any project carried out through a grant, 
contract, or cooperative agreement under 
this subsection. 

(7) INTELLECTUAL PROPERTY.—In accord- 
ance with section 202(a)(ii) of title 35, United 
States Code, section 152 of the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2182), and section 
9 of the Federal Nonnuclear Energy Research 
and Development Act of 1974 (42 U.S.C. 5908), 
the Secretary may require, for any new in- 
vention developed under this subsection, 
that— 

(A) if an industrial participant is active in 
a energy storage research center established 
under this subsection relating to the ad- 
vancement of energy storage technologies 
carried out, in whole or in part, with Federal 
funding, the industrial participant be grant- 
ed the first option to negotiate with the in- 
vention owner, at least in the field of energy 
storage technologies, nonexclusive licenses, 
and royalties on terms that are reasonable, 
as determined by the Secretary; 

(B) if 1 or more industry participants are 
active in a center, during a 2-year period be- 
ginning on the date on which an invention is 
made— 
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(i) the patent holder shall not negotiate 
any license or royalty agreement with any 
entity that is not an industrial participant 
under this subsection; and 

(ii) the patent holder shall negotiate non- 
exclusive licenses and royalties in good faith 
with any interested industrial participant 
under this subsection; and 

(C) the new invention be developed under 
such other terms as the Secretary deter- 
mines to be necessary to promote the accel- 
erated commercialization of inventions made 
under this subsection to advance the capa- 
bility of the United States to successfully 
compete in global energy storage markets. 

(i) ENERGY STORAGE SYSTEMS DEMONSTRA- 
TIONS.— 

(1) IN GENERAL.—The Secretary shall carry 
out a program of new demonstrations of ad- 
vanced energy storage systems. 

(2) SCOPE.—The demonstrations shall— 

(A) be regionally diversified; and 

(B) expand on the existing technology dem- 
onstration program of the Department. 

(3) STAKEHOLDERS.—In carrying out the 
demonstrations, the Secretary shall, to the 
maximum extent practicable, include the 
participation of a range of stakeholders, in- 
cluding— 

(A) rural electric cooperatives; 

(B) investor owned utilities; 

(C) municipally owned electric utilities; 

(D) energy storage systems manufacturers; 

(Е) electric drive vehicle manufacturers; 

(F) the renewable energy production indus- 
try; 

(G) State or local energy offices; 

(H) the fuel cell industry; and 

(Т) institutions of higher education. 

(4) OBJECTIVES.—Each of the demonstra- 
tions shall include 1 or more of the fol- 
lowing: 

(A) Energy storage to improve the feasi- 
bility of microgrids or islanding, or trans- 
mission and distribution capability, to im- 
prove reliability in rural areas. 

(B) Integration of an energy storage sys- 
tem with a self-healing grid. 

(C) Use of energy storage to improve secu- 
rity to emergency response infrastructure 
and ensure availability of emergency backup 
power for consumers. 

(D) Integration with a renewable energy 
production source, at the source or away 
from the source. 

(E) Use of energy storage to provide ancil- 
lary services, such as spinning reserve serv- 
ices, for grid management. 

(F) Advancement of power conversion sys- 
tems to make the systems smarter, more ef- 
ficient, able to communicate with other in- 
verters, and able to control voltage. 

(G) Use of energy storage to optimize 
transmission and distribution operation and 
power quality, which could address over- 
loaded lines and maintenance of trans- 
formers and substations. 

(H) Use of advanced energy storage for 
peak load management of homes, businesses, 
and the grid. 

(1) Use of energy storage devices to store 
energy during nonpeak generation periods to 
make better use of existing grid assets. 

(j) VEHICLE ENERGY STORAGE DEMONSTRA- 
TION.— 

(1) IN GENERAL.—The Secretary shall carry 
out a program of electric drive vehicle en- 
ergy storage technology demonstrations. 

(2) CONSORTIA.—The technology dem- 
onstrations shall be conducted through con- 
sortia, which may include— 

(A) energy storage systems manufacturers 
and suppliers of the manufacturers; 

(B) electric drive vehicle manufacturers; 
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(C) rural electric cooperatives; 

(D) investor owned utilities; 

(Е) municipal and rural electric utilities; 

(F) State and local governments; 

(G) metropolitan transportation authori- 
ties; and 

(H) institutions of higher education. 

(3) OBJECTIVES.—The program shall dem- 
onstrate 1 or more of the following: 

(A) Novel, high capacity, high efficiency 
energy storage, charging, and control sys- 
tems, along with the collection of data on 
performance characteristics, such as battery 
life, energy storage capacity, and power de- 
livery capacity. 

(B) Advanced onboard energy management 
systems and highly efficient battery cooling 
systems. 

(C) Integration of those systems on a pro- 
totype vehicular platform, including with 
drivetrain systems for passenger, commer- 
cial, and nonroad electric drive vehicles. 

(D) New technologies and processes that 
reduce manufacturing costs. 

(E) Integration of advanced vehicle tech- 
nologies with electricity distribution system 
and smart metering technology. 

(F) Control systems that minimize emis- 
sions profiles in cases in which clean diesel 
engines are part of a plug-in hybrid drive 
system. 

(К) SECONDARY APPLICATIONS AND DISPOSAL 
OF ELECTRIC DRIVE VEHICLE BATTERIES.—The 
Secretary shall carry out a program of re- 
search, development, and demonstration of— 

(1) secondary applications of energy stor- 
age devices following service in electric drive 
vehicles; and 

(2) technologies and processes for final re- 
cycling and disposal of the devices. 

(1) COST SHARING.—The Secretary shall 
carry out the programs established under 
this section in accordance with section 988 of 
the Energy Policy Act of 2005 (42 U.S.C. 
16352). 

(m) MERIT REVIEW OF PROPOSALS.—The 
Secretary shall carry out the programs es- 
tablished under subsections (i), (j), and (k) in 
accordance with section 989 of the Energy 
Policy Act of 2005 (42 U.S.C. 16353). 

(n) COORDINATION AND NONDUPLICATION.— 
To the maximum extent practicable, the 
Secretary shall coordinate activities under 
this section with other programs and labora- 
tories of the Department and other Federal 
research programs. 

(0) REVIEW BY NATIONAL ACADEMY OF 
SCIENCES.—On the business day that is 5 
years after the date of enactment of this 
Act, the Secretary shall offer to enter into 
an arrangement with the National Academy 
of Sciences to assess the performance of the 
Department in carrying out this section. 

(p) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out— 

(1) the basic research program under sub- 
section (f) $50,000,000 for each of fiscal years 
2009 through 2018; 

(2) the applied research program under sub- 
section (2) $80,000,000 for each of fiscal years 
2009 through 2018; and; 

(3) the energy storage research center pro- 
gram under subsection (h) $100,000,000 for 
each of fiscal years 2009 through 2018; 

(4) the energy storage systems demonstra- 
tion program under subsection (i) $30,000,000 
for each of fiscal years 2009 through 2018; 

(5) the vehicle energy storage demonstra- 
tion program under subsection (j) $30,000,000 
for each of fiscal years 2009 through 2018; and 

(6) the secondary applications and disposal 
of electric drive vehicle batteries program 
under subsection (k) $5,000,000 for each of fis- 
cal years 2009 through 2018. 
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Subtitle E—Miscellaneous Provisions 
SEC. 651. LIGHTWEIGHT MATERIALS RESEARCH 
AND DEVELOPMENT. 

(a) IN GENERAL.—AS soon as practicable 
after the date of enactment of this Act, the 
Secretary of Energy shall establish a pro- 
gram to determine ways in which the weight 
of motor vehicles could be reduced to im- 
prove fuel efficiency without compromising 
passenger safety by conducting research, de- 
velopment, and demonstration relating to— 

(1) the development of new materials (in- 
cluding cast metal composite materials 
formed by autocombustion synthesis) and 
material processes that yield a higher 
strength-to-weight ratio or other properties 
that reduce vehicle weight; and 

(2) reducing the cost of— 

(A) lightweight materials (including high- 
strength steel alloys, aluminum, magnesium, 
metal composites, and carbon fiber rein- 
forced polymer composites) with the prop- 
erties required for construction of lighter- 
weight vehicles; and 

(B) materials processing, automated manu- 
facturing, joining, and recycling lightweight 
materials for high-volume applications. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $80,000,000 for the pe- 
riod of fiscal years 2008 through 2012. 

SEC. 652. COMMERCIAL INSULATION DEM- 
ONSTRATION PROGRAM. 

(a) DEFINITIONS.—In this section: 

(1) ADVANCED INSULATION.—The term ‘‘ad- 
vanced insulation’? means insulation that 
has ап В, value of not less than R35 per inch. 

(2) COVERED REFRIGERATION UNIT.—The 
term ‘‘covered refrigeration unit”? means 
any— 

(A) commercial refrigerated truck; 

(B) commercial refrigerated trailer; or 

(C) commercial refrigerator, freezer, or re- 
frigerator-freezer described in section 342(c) 
of the Energy Policy and Conservation Act 
(42 U.S.C. 6313(с)). 

(b) REPORT.—Not later than 90 days after 
the date of enactment of this Act, the Sec- 
retary shall submit to Congress a report that 
includes an evaluation of— 

(1) the state of technological advancement 
of advanced insulation; and 

(2) the projected amount of cost savings 
that would be generated by implementing 
advanced insulation into covered refrigera- 
tion units. 

(c) DEMONSTRATION PROGRAM.— 

(1) ESTABLISHMENT.—If the Secretary de- 
termines in the report described in sub- 
section (b) that the implementation of ad- 
vanced insulation into covered refrigeration 
units would generate an economically jus- 
tifiable amount of cost savings, the Sec- 
retary, in cooperation with manufacturers of 
covered refrigeration units, shall establish a 
demonstration program under which the Sec- 
retary shall demonstrate the cost-effective- 
ness of advanced insulation. 

(2) DISCLOSURE.—The Secretary may, for a 
period of up to five years after an award is 
granted under the demonstration program, 
exempt from mandatory disclosure under 
section 552 of title 5, United States Code 
(popularly known as the Freedom of Infor- 
mation Act) information that the Secretary 
determines would be a privileged or con- 
fidential trade secret or commercial or fi- 
nancial information under subsection (b)(4) 
of such section if the information had been 
obtained from a non-Government party. 

(3) COST-SHARING.—Section 988 of the En- 
ergy Policy Act of 2005 (42 U.S.C. 16352) shall 
apply to any project carried out under this 
subsection. 
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(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $8,000,000 for the period 
of fiscal years 2009 through 2014. 

SEC. 653. TECHNICAL CRITERIA FOR CLEAN COAL 
POWER INITIATIVE. 

Section 402(b)(1)(B)(ii) of the Energy Policy 
Act of 2005 (42 U.S.C. 15962(b)(1)(B)(ii)) is 
amended by striking subclause (I) and insert- 
ing the following: 

“(D(aa) to remove at least 99 percent of 
sulfur dioxide; or 

-(рр) to emit not more than 0.04 pound 805 
per million Btu, based оп a 30-day average;”’. 
SEC. 654. H-PRIZE. 

Section 1008 of the Energy Policy Act of 
2005 (42 U.S.C. 16396) is amended by adding at 
the end the following new subsection: 

“Ф H-PRIZE.— 

“(1) PRIZE AUTHORITY.— 

(А) IN GENERAL.—AsS part of the program 
under this section, the Secretary shall carry 
out a program to competitively award cash 
prizes in conformity with this subsection to 
advance the research, development, dem- 
onstration, and commercial application of 
hydrogen energy technologies. 

(В) ADVERTISING AND SOLICITATION OF COM- 
PETITORS.— 

“(1) ADVERTISING.—The Secretary shall 
widely advertise prize competitions under 
this subsection to encourage broad participa- 
tion, including by individuals, universities 
(including historically Black colleges and 
universities and other minority serving in- 
stitutions), and large and small businesses 
(including businesses owned or controlled by 
socially and economically disadvantaged 
persons). 

(11) ANNOUNCEMENT THROUGH FEDERAL 
REGISTER NOTICE.—The Secretary shall an- 
nounce each prize competition under this 
subsection by publishing a notice in the Fed- 
eral Register. This notice shall include es- 
sential elements of the competition such as 
the subject of the competition, the duration 
of the competition, the eligibility require- 
ments for participation in the competition, 
the process for participants to register for 
the competition, the amount of the prize, 
and the criteria for awarding the prize. 

"(С) ADMINISTERING THE COMPETITIONS.— 
The Secretary shall enter into an agreement 
with a private, nonprofit entity to admin- 
ister the prize competitions under this sub- 
section, subject to the provisions of this sub- 
section (in this subsection referred to as the 
‘administering entity’). The duties of the ad- 
ministering entity under the agreement 
shall include— 

-(і) advertising prize competitions under 
this subsection and their results; 

-(11) raising funds from private entities 
and individuals to pay for administrative 
costs and to contribute to cash prizes, in- 
cluding funds provided in exchange for the 
right to name a prize awarded under this 
subsection; 

-(111) developing, in consultation with and 
subject to the final approval of the Sec- 
retary, the criteria for selecting winners in 
prize competitions under this subsection, 
based on goals provided by the Secretary; 

-(1у) determining, in consultation with the 
Secretary, the appropriate amount and fund- 
ing sources for each prize to be awarded 
under this subsection, subject to the final 
approval of the Secretary with respect to 
Federal funding; 

“(у) providing advice and consultation to 
the Secretary on the selection of judges in 
accordance with paragraph (2)(D), using cri- 
teria developed in consultation with and sub- 
ject to the final approval of the Secretary; 
and 
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(уі) protecting against the administering 
entity’s unauthorized use or disclosure of a 
registered participant’s trade secrets and 
confidential business information. Any infor- 
mation properly identified as trade secrets 
or confidential business information that is 
submitted by a participant as part of a com- 
petitive program under this subsection may 
be withheld from public disclosure. 

“(D) FUNDING SOURCES.—Prizes under this 
subsection shall consist of Federal appro- 
priated funds and any funds provided by the 
administering entity (including funds raised 
pursuant to subparagraph (C)(ii)) for such 
cash prize programs. The Secretary may ac- 
cept funds from other Federal agencies for 
such cash prizes and, notwithstanding sec- 
tion 3302(b) of title 31, United States Code, 
may use such funds for the cash prize pro- 
gram under this subsection. Other than pub- 
lication of the names of prize sponsors, the 
Secretary may not give any special consider- 
ation to any private sector entity or indi- 
vidual in return for a donation to the Sec- 
retary or administering entity. 

(E) ANNOUNCEMENT ОЕ PRIZES.—The Sec- 
retary may not issue a notice required by 
subparagraph (B)(ii) until all the funds need- 
ed to pay out the announced amount of the 
prize have been appropriated or committed 
in writing by the administering entity. The 
Secretary may increase the amount of a 
prize after an initial announcement is made 
under subparagraph (B)(ii) if— 

(1) notice of the increase is provided in 
the same manner as the initial notice of the 
prize; and 

“(11) the funds needed to pay out the an- 
nounced amount of the increase have been 
appropriated or committed in writing by the 
administering entity. 

“(F) SUNSET.—The authority to announce 
prize competitions under this subsection 
shall terminate on September 30, 2018. 

“(2) PRIZE CATEGORIES.— 

(А) CATEGORIES.—The Secretary shall es- 
tablish prizes under this subsection for— 

-(1) advancements in technologies, compo- 
nents, or systems related to— 

“(D hydrogen production; 

“(ID hydrogen storage; 

“(ПО hydrogen distribution; and 

-(ТУ) hydrogen utilization; 

(11) prototypes ої hydrogen-powered vehi- 
cles or other hydrogen-based products that 
best meet or exceed objective performance 
criteria, such as completion of a race over a 
certain distance or terrain or generation of 
energy at certain levels of efficiency; and 

“(iii) transformational changes in tech- 
nologies for the distribution or production of 
hydrogen that meet or exceed far-reaching 
objective criteria, which shall include mini- 
mal carbon emissions and which may include 
cost criteria designed to facilitate the even- 
tual market success of a winning technology. 

“(В) AWARDS.— 

(1) ADVANCEMENTS.—To the extent per- 
mitted under paragraph (1)(Е), the prizes au- 
thorized under subparagraph (A)(i) shall be 
awarded biennially to the most significant 
advance made in each of the four subcat- 
egories described in subclauses (I) through 
(IV) of subparagraph (A)(i) since the submis- 
sion deadline of the previous prize competi- 
tion in the same category under subpara- 
graph (A)(i) or the date of enactment of this 
subsection, whichever is later, unless no 
such advance is significant enough to merit 
an award. No one such prize may exceed 
$1,000,000. If less than $4,000,000 is available 
for a prize competition under subparagraph 
(А)(1), the Secretary may omit опе or more 
subcategories, reduce the amount of the 
prizes, or not hold a prize competition. 
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-(1) PROTOTYPES.—To the extent per- 
mitted under paragraph (1)(E), prizes author- 
ized under subparagraph (A)(ii) shall be 
awarded biennially in alternate years from 
the prizes authorized under subparagraph 
(A)G). The Secretary is authorized to award 
up to one prize in this category in each 2- 
year period. No such prize may exceed 
$4,000,000. If no registered participants meet 
the objective performance criteria estab- 
lished pursuant to subparagraph (C) for a 
competition under this clause, the Secretary 
shall not award a prize. 

(111) TRANSFORMATIONAL TECHNOLOGIES.— 
To the extent permitted under paragraph 
(1)(Е), the Secretary shall announce one 
prize competition authorized under subpara- 
graph (A)(iii) as soon after the date of enact- 
ment of this subsection as is practicable. A 
prize offered under this clause shall be not 
less than $10,000,000, paid to the winner in a 
lump sum, and an additional amount paid to 
the winner as a match for each dollar of pri- 
vate funding raised by the winner for the hy- 
drogen technology beginning on the date the 
winner was named. The match shall be pro- 
vided for 3 years after the date the prize win- 
ner is named or until the full amount of the 
prize has been paid out, whichever occurs 
first. A prize winner may elect to have the 
match amount paid to another entity that is 
continuing the development of the winning 
technology. The Secretary shall announce 
the rules for receiving the match in the no- 
tice required by paragraph (1)(B)(ii). The 
Secretary shall award a prize under this 
clause only when a registered participant 
has met the objective criteria established for 
the prize pursuant to subparagraph (C) and 
announced pursuant to paragraph (1)(B)(ii). 
Not more than $10,000,000 in Federal funds 
may be used for the prize award under this 
clause. The administering entity shall seek 
to raise $40,000,000 toward the matching 
award under this clause. 

“(С) CRITERIA.—In establishing the criteria 
required by this subsection, the Secretary— 

“(i) shall consult with the Department’s 
Hydrogen Technical and Fuel Cell Advisory 
Committee; 

‘“(ii) shall consult with other Federal agen- 
cies, including the National Science Founda- 
tion; and 

“(iii) may consult with other experts such 
as private organizations, including profes- 
sional societies, industry associations, and 
the National Academy of Sciences and the 
National Academy of Engineering. 

“(0) JUDGES.—For each prize competition 
under this subsection, the Secretary in con- 
sultation with the administering entity shall 
assemble a panel of qualified judges to select 
the winner or winners on the basis of the cri- 
teria established under subparagraph (C). 
Judges for each prize competition shall in- 
clude individuals from outside the Depart- 
ment, including from the private sector. A 
judge, spouse, minor children, and members 
of the judge’s household may not— 

-(1) have personal or financial interests in, 
or be an employee, officer, director, or agent 
of, any entity that is a registered participant 
in the prize competition for which he or she 
will serve as a judge; or 

(1) have а familial or financial relation- 
ship with an individual who is a registered 
participant in the prize competition for 
which he or she will serve as a judge. 

“(8) ELIGIBILITY.—To be eligible to win a 
prize under this subsection, an individual or 
entity— 

“(А) shall have complied with all the re- 
quirements in accordance with the Federal 
Register notice required under paragraph 
01)(В8)(11); 
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“(B) in the case of a private entity, shall 
be incorporated in and maintain a primary 
place of business in the United States, and in 
the case of an individual, whether partici- 
pating singly or in a group, shall be a citizen 
of, or an alien lawfully admitted for perma- 
nent residence in, the United States; and 

“(С) shall not be a Federal entity, a Fed- 
eral employee acting within the scope of his 
employment, or an employee of a national 
laboratory acting within the scope of his em- 
ployment. 

“(4) INTELLECTUAL PROPERTY.—The Federal 
Government shall not, by virtue of offering 
or awarding a prize under this subsection, be 
entitled to any intellectual property rights 
derived as a consequence of, or direct rela- 
tion to, the participation by a registered par- 
ticipant in a competition authorized by this 
subsection. This paragraph shall not be con- 
strued to prevent the Federal Government 
from negotiating a license for the use of in- 
tellectual property developed for a prize 
competition under this subsection. 

(Б) LIABILITY.— 

(А) WAIVER OF LIABILITY.—The Secretary 
may require registered participants to waive 
claims against the Federal Government and 
the administering entity (except claims for 
willful misconduct) for any injury, death, 
damage, or loss of property, revenue, or prof- 
its arising from the registered participants’ 
participation in a competition under this 
subsection. The Secretary shall give notice 
of any waiver required under this subpara- 
graph in the notice required by paragraph 
(1)(В)(11). The Secretary may not require a 
registered participant to waive claims 
against the administering entity arising out 
of the unauthorized use or disclosure by the 
administering entity of the registered par- 
ticipant’s trade secrets or confidential busi- 
ness information. 

“(В) LIABILITY INSURANCE.— 

“(1) REQUIREMENTS.—Registered partici- 
pants in a prize competition under this sub- 
section shall be required to obtain liability 
insurance or demonstrate financial responsi- 
bility, in amounts determined by the Sec- 
retary, for claims by— 

“(D a third party for death, bodily injury, 
or property damage or loss resulting from an 
activity carried out in connection with par- 
ticipation in a competition under this sub- 
section; and 

“(ID the Federal Government for damage 
or loss to Government property resulting 
from such an activity. 

(11) FEDERAL GOVERNMENT INSURED.—The 
Federal Government shall be named as an 
additional insured under a registered partici- 
pant’s insurance policy required under clause 
000), and registered participants shall be re- 
quired to agree to indemnify the Federal 
Government against third party claims for 
damages arising from or related to competi- 
tion activities under this subsection. 

(6) REPORT TO CONGRESS.—Not later than 
60 days after the awarding of the first prize 
under this subsection, and annually there- 
after, the Secretary shall transmit to the 
Congress a report that— 

(А) identifies each award recipient; 

“(В) describes the technologies developed 
by each award recipient; and 

“(C) specifies actions being taken toward 
commercial application of all technologies 
with respect to which a prize has been 
awarded under this subsection. 

(7) AUTHORIZATION OF APPROPRIATIONS.— 

(А) IN GENERAL.— 

“(1) AWARDS.—There are authorized to be 
appropriated to the Secretary for the period 
encompassing fiscal years 2008 through 2017 
for carrying out this subsection— 
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(Т) $20,000,000 for awards described in para- 
graph (2)(A)(i); 

“(ID $20,000,000 for awards described in 
paragraph (2)(A)(ii); and 

“(ПО $10,000,000 for the award described in 
paragraph (2)(A)(iii). 

(11) ADMINISTRATION.—In addition to the 
amounts authorized in clause (i), there are 
authorized to be appropriated to the Sec- 
retary for each of fiscal years 2008 and 2009 
$2,000,000 for the administrative costs of car- 
rying out this subsection. 

(В) CARRYOVER OF FUNDS.—Funds appro- 
priated for prize awards under this sub- 
section shall remain available until ex- 
pended, and may be transferred, repro- 
grammed, or expended for other purposes 
only after the expiration of 10 fiscal years 
after the fiscal year for which the funds were 
originally appropriated. No provision in this 
subsection permits obligation or payment of 
funds in violation of section 1341 of title 31 of 
the United States Code (commonly referred 
to as the Anti-Deficiency Act). 

-(8) NONSUBSTITUTION.—The programs cre- 
ated under this subsection shall not be con- 
sidered a substitute for Federal research and 
development programs.”’. 

SEC. 655. BRIGHT TOMORROW LIGHTING PRIZES. 

(a) ESTABLISHMENT.—Not later than 1 year 
after the date of enactment of this Act, as 
part of the program carried out under sec- 
tion 1008 of the Energy Policy Act of 2005 (42 
U.S.C. 16396), the Secretary shall establish 
and award Bright Tomorrow Lighting Prizes 
for solid state lighting in accordance with 
this section. 

(b) PRIZE SPECIFICATIONS.— 

(1) 60-WATT INCANDESCENT REPLACEMENT 
LAMP PRIZE.—The Secretary shall award a 60- 
Watt Incandescent Replacement Lamp Prize 
to an entrant that produces a solid-state 
light package simultaneously capable of— 

(A) producing a luminous flux greater than 
900 lumens; 

(B) consuming less than or equal to 10 
watts; 

(C) having an efficiency greater than 90 
lumens per watt; 

(D) having a color rendering index greater 
than 90; 

(Е) having a correlated color temperature 
of not less than 2,750, and not more than 
3,000, degrees Kelvin; 

(F) having 70 percent of the lumen value 
under subparagraph (A) exceeding 25,000 
hours under typical conditions expected in 
residential use; 

(G) having a light distribution pattern 
similar to a soft 60-watt incandescent A19 
bulb; 

(H) having a size and shape that fits within 
the maximum dimensions of an А19 bulb in 
accordance with American National Stand- 
ards Institute standard C78.20-2003, figure 
C78.20-211; 

(I) using a single contact medium screw 
socket; and 

(J) mass production for a competitive sales 
commercial market satisfied by producing 
commercially accepted quality control lots 
of such units equal to or exceeding the cri- 
teria described in subparagraphs (A) through 
(D. 

(2) PAR TYPE 38 HALOGEN REPLACEMENT 
LAMP PRIZE.—The Secretary shall award a 
Parabolic Aluminized Reflector Type 38 
Halogen Replacement Lamp Prize (referred 
to in this section as the "РАВ, Type 38 Halo- 
gen Replacement Lamp Prize’’) to an entrant 
that produces a solid-state-light package si- 
multaneously capable of— 

(A) producing a luminous flux greater than 
or equal to 1,350 lumens; 
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(B) consuming less than or equal to 11 
watts; 

(C) having an efficiency greater than 123 
lumens per watt; 

(D) having a color rendering index greater 
than or equal to 90; 

(Е) having a correlated color coordinate 
temperature of not less than 2,750, and not 
more than 3,000, degrees Kelvin; 

(F) having 70 percent of the lumen value 
under subparagraph (A) exceeding 25,000 
hours under typical conditions expected in 
residential use; 

(G) having a light distribution pattern 
similar to a PAR 38 halogen lamp; 

(H) having a size and shape that fits within 
the maximum dimensions of a PAR 38 halo- 
gen lamp in accordance with American Na- 
tional Standards Institute standard C78-21- 
2003, figure C78.21-238; 

(1) using а single contact medium screw 
socket; and 

(J) mass production for a competitive sales 
commercial market satisfied by producing 
commercially accepted quality control lots 
of such units equal to or exceeding the cri- 
teria described in subparagraphs (A) through 
(1). 

(3) TWENTY-FIRST CENTURY LAMP PRIZE.— 
The Secretary shall award a Twenty-First 
Century Lamp Prize to an entrant that pro- 
duces a solid-state-light-light capable of— 

(A) producing a light output greater than 
1,200 lumens; 

(B) having an efficiency greater than 150 
lumens per watt; 

(C) having a color rendering index greater 
than 90; 

(D) having a color coordinate temperature 
between 2,800 and 3,000 degrees Kelvin; and 

(E) having a lifetime exceeding 25,000 
hours. 

(c) PRIVATE FUNDS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
and notwithstanding section 3302 of title 31, 
United States Code, the Secretary may ac- 
cept, retain, and use funds contributed by 
any person, government entity, or organiza- 
tion for purposes of carrying out this sub- 
section— 

(A) without further appropriation; and 

(B) without fiscal year limitation. 

(2) PRIZE COMPETITION.—A private source of 
funding may not participate in the competi- 
tion for prizes awarded under this section. 

(d) TECHNICAL REVIEW.—The Secretary 
shall establish a technical review committee 
composed of non-Federal officers to review 
entrant data submitted under this section to 
determine whether the data meets the prize 
specifications described in subsection (b). 

(e) THIRD PARTY ADMINISTRATION.—The 
Secretary may competitively select a third 
party to administer awards under this sec- 
tion. 

(f) ELIGIBILITY FOR PRIZES.—To be eligible 
to be awarded a prize under this section— 

(1) in the case of a private entity, the enti- 
ty shall be incorporated in and maintain a 
primary place of business in the United 
States; and 

(2) in the case of an individual (whether 
participating as a single individual or in a 
group), the individual shall be a citizen or 
lawful permanent resident of the United 
States. 

(9) AWARD AMOUNTS.—Subject to the avail- 
ability of funds to carry out this section, the 
amount of— 

(1) the 60-Watt Incandescent Replacement 
Lamp Prize described in subsection (b)(1) 
shall be $10,000,000; 

(2) the PAR Type 38 Halogen Replacement 
Lamp Prize described in subsection (b)(2) 
shall be $5,000,000; and 
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(3) the Twenty-First Century Lamp Prize 


described in subsection (68) shall be 
$5,000,000. 
(h) FEDERAL PROCUREMENT ОЕ SOLID- 


STATE-LIGHTS.— 

(1) 60-WATT INCANDESCENT REPLACEMENT.— 
Subject to paragraph (3), aS soon as prac- 
ticable after the successful award of the 60- 
Watt Incandescent Replacement Lamp Prize 
under subsection (b)(1), the Secretary (in 
consultation with the Administrator of Gen- 
eral Services) shall develop governmentwide 
Federal purchase guidelines with a goal of 
replacing the use of 60-watt incandescent 
lamps in Federal Government buildings with 
a solid-state-light package described in sub- 
section (b)(1) by not later than the date that 
is 5 years after the date the award is made. 

(2) PAR 38 HALOGEN REPLACEMENT LAMP RE- 
PLACEMENT.—Subject to paragraph (3), as 
soon as practicable after the successful 
award of the PAR Type 38 Halogen Replace- 
ment Lamp Prize under subsection (b)(2), the 
Secretary (in consultation with the Adminis- 
trator of General Services) shall develop gov- 
ernmentwide Federal purchase guidelines 
with the goal of replacing the use of PAR 38 
halogen lamps in Federal Government build- 
ings with a solid-state-light package de- 
scribed in subsection (b)(2) by not later than 
the date that is 5 years after the date the 
award is made. 

(3) WAIVERS.— 

(A) IN GENERAL.—The Secretary or the Ad- 
ministrator of General Services may waive 
the application of paragraph (1) or (2) if the 
Secretary or Administrator determines that 
the return on investment from the purchase 
of a solid-state-light package described in 
paragraph (1) or (2) of subsection (b), respec- 
tively, is cost prohibitive. 

(B) REPORT OF WAIVER.—If the Secretary or 
Administrator waives the application of 
paragraph (1) or (2), the Secretary or Admin- 
istrator, respectively, shall submit to Con- 
gress an annual report that describes the 
waiver and provides a detailed justification 
for the waiver. 

(i) REPORT.—Not later than 2 years after 
the date of enactment of this Act, and annu- 
ally thereafter, the Administrator of General 
Services shall submit to the Energy Informa- 
tion Agency a report describing the quan- 
tity, type, and cost of each lighting product 
purchased by the Federal Government. 

(j) BRIGHT TOMORROW LIGHTING AWARD 
FUND.— 

(1) ESTABLISHMENT.—There is established 
in the United States Treasury a Bright To- 
morrow Lighting permanent fund without 
fiscal year limitation to award prizes under 
paragraphs (1), (2), and (3) of subsection (b). 

(2) SOURCES OF FUNDING.—The fund estab- 
lished under paragraph (1) shall accept— 

(A) fiscal year appropriations; and 

(B) private contributions authorized under 
subsection (c). 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

SEC. 656. RENEWABLE ENERGY INNOVATION 
MANUFACTURING PARTNERSHIP. 

(a) ESTABLISHMENT.—The Secretary shall 
carry out a program, to be Known as the Re- 
newable Energy Innovation Manufacturing 
Partnership Program (referred to in this sec- 
tion as the ‘‘Program’’), to make assistance 
awards to eligible entities for use in carrying 
out research, development, and demonstra- 
tion relating to the manufacturing of renew- 
able energy technologies. 

(b) SOLICITATION.—To carry out the Pro- 
gram, the Secretary shall annually conduct 
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a competitive solicitation for assistance 
awards for an eligible project described in 
subsection (e). 


(c) PROGRAM PURPOSES.—The purposes of 
the Program are— 

(1) to develop, or aid in the development of, 
advanced manufacturing processes, mate- 
rials, and infrastructure; 

(2) to increase the domestic production of 
renewable energy technology and compo- 
nents; and 

(3) to better coordinate Federal, State, and 
private resources to meet regional and na- 
tional renewable energy goals through ad- 
vanced manufacturing partnerships. 


(d) ELIGIBLE ENTITIES.—An entity shall be 
eligible to receive an assistance award under 
the Program to carry out an eligible project 
described in subsection (e) if the entity is 
composed of— 

(1) 1 or more public or private nonprofit in- 
stitutions or national laboratories engaged 
in research, development, demonstration, or 
technology transfer, that would participate 
substantially in the project; and 

(2) 1 or more private entities engaged in 
the manufacturing or development of renew- 
able energy system components (including 
solar energy, wind energy, biomass, geo- 
thermal energy, energy storage, or fuel 
cells). 


(e) ELIGIBLE PROJECTS.—An eligible entity 
may use an assistance award provided under 
this section to carry out a project relating 
to— 

(1) the conduct of studies of market oppor- 
tunities for component manufacturing of re- 
newable energy systems; 

(2) the conduct of multiyear applied re- 
search, development, demonstration, and de- 
ployment projects for advanced manufac- 
turing processes, materials, and infrastruc- 
ture for renewable energy systems; and 

(3) other similar ventures, as approved by 
the Secretary, that promote advanced manu- 
facturing of renewable technologies. 


(f) CRITERIA AND GUIDELINES.—The Sec- 
retary shall establish criteria and guidelines 
for the submission, evaluation, and funding 
of proposed projects under the Program. 


(g) COST SHARING.—Section 988 of the En- 
ergy Policy Act of 2005 (42 U.S.C. 16352) shall 
apply to a project carried out under this sec- 
tion. 


(h) DISCLOSURE.—The Secretary may, for a 
period of up to five years after an award is 
granted under this section, exempt from 
mandatory disclosure under section 552 of 
title 5, United States Code (popularly known 
as the Freedom of Information Act) informa- 
tion that the Secretary determines would be 
a privileged or confidential trade secret or 
commercial or financial information under 
subsection (b)(4) of such section if the infor- 
mation had been obtained from a non-Gov- 
ernment party. 


(i) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that the Secretary should 
ensure that small businesses engaged in re- 
newable manufacturing be given priority 
consideration for the assistance awards pro- 
vided under this section. 


(j) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated out of 
funds already authorized to carry out this 
section $25,000,000 for each of fiscal years 2008 
through 2018, to remain available until ex- 
pended. 
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TITLE VII—CARBON CAPTURE AND 
SEQUESTRATION 


Subtitle A—Carbon Capture and Sequestra- 
tion Research, Development, and Dem- 
onstration 


SEC. 701. SHORT TITLE. 


This subtitle may be cited as the ‘‘Depart- 
ment of Energy Carbon Capture and Seques- 
tration Research, Development, and Dem- 
onstration Act of 2007”. 

SEC. 702. CARBON CAPTURE AND SEQUESTRA- 
TION RESEARCH, DEVELOPMENT, 
AND DEMONSTRATION PROGRAM. 

(a) AMENDMENT.—Section 963 of the Energy 
Policy Act of 2005 (42 U.S.C. 16293) is amend- 
ed— 

(1) in the section heading, by striking ‘‘RE- 
SEARCH AND DEVELOPMENT” and insert- 
ing “AND SEQUESTRATION RESEARCH, 
DEVELOPMENT, AND DEMONSTRATION”; 

(2) in subsection (a)— 

(A) by striking ‘‘research and develop- 
ment” and inserting "апа sequestration re- 
search, development, and demonstration’’; 
and 

(B) by striking ‘‘capture technologies on 
combustion-based systems’’ and inserting 
“capture and sequestration technologies re- 
lated to industrial sources of carbon diox- 
ide”; 

(3) in subsection (b)— 

(A) in paragraph (8), by striking “апа” at 
the end; 

(B) in paragraph (4), by striking the period 
at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(5) to expedite and carry out large-scale 
testing of carbon sequestration systems in a 
range of geologic formations that will pro- 
vide information on the cost and feasibility 
of deployment of sequestration tech- 
nologies.’’; and 

(4) by striking subsection (c) and inserting 
the following: 

(с) PROGRAMMATIC ACTIVITIES.— 

“(1) FUNDAMENTAL SCIENCE AND ENGINEER- 
ING RESEARCH AND DEVELOPMENT AND DEM- 
ONSTRATION SUPPORTING CARBON CAPTURE AND 
SEQUESTRATION TECHNOLOGIES AND CARBON 
USE ACTIVITIES.— 

(А) IN GENERAL.—The Secretary shall 
carry out fundamental science and engineer- 
ing research (including laboratory-scale ex- 
periments, numeric modeling, and simula- 
tions) to develop and document the perform- 
ance of new approaches to capture and se- 
quester, or use carbon dioxide to lead to an 
overall reduction of carbon dioxide emis- 
sions. 

“(В) PROGRAM INTEGRATION.—The Sec- 
retary shall ensure that fundamental re- 
search carried out under this paragraph is 
appropriately applied to energy technology 
development activities, the field testing of 
carbon sequestration, and carbon use activi- 
ties, including— 

-(1) development of new or advanced tech- 
nologies for the capture and sequestration of 
carbon dioxide; 

-(11) development of new or advanced tech- 
nologies that reduce the cost and increase 
the efficacy of advanced compression of car- 
bon dioxide required for the sequestration of 
carbon dioxide; 

(411) modeling and simulation of geologic 
sequestration field demonstrations; 

“(iv) quantitative assessment of risks re- 
lating to specific field sites for testing of se- 
questration technologies; 

““(v) research and development of new and 
advanced technologies for carbon use, in- 
cluding recycling and reuse of carbon diox- 
ide; and 
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(уі) research and development of new and 
advanced technologies for the separation of 
oxygen from air. 

“(2) FIELD VALIDATION TESTING ACTIVI- 
TIES.— 

(А) IN GENERAL.—The Secretary shall pro- 
mote, to the maximum extent practicable, 
regional carbon sequestration partnerships 
to conduct geologic sequestration tests in- 
volving carbon dioxide injection and moni- 
toring, mitigation, and verification oper- 
ations in a variety of candidate geologic set- 
tings, including— 

-(1) operating oil and gas fields; 

-(11) depleted oil and gas fields; 

0111) unmineable coal seams; 

““(iv) deep saline formations; 

-(у) deep geologic systems that may be 
used as engineered reservoirs to extract eco- 
nomical quantities of heat from geothermal 
resources of low permeability or porosity; 
and 

-(мі) deep geologic systems containing ba- 
salt formations. 

“(В) OBJECTIVES.—The objectives of tests 
conducted under this paragraph shall be— 

(4) to develop and validate geophysical 
tools, analysis, and modeling to monitor, 
predict, and verify carbon dioxide contain- 
ment; 

(1) to validate modeling of geologic for- 
mations; 

-(111) to refine sequestration capacity esti- 
mated for particular geologic formations; 

“(1у) to determine the fate of carbon diox- 
ide concurrent with and following injection 
into geologic formations; 

“(v) to develop and implement best prac- 
tices for operations relating to, and moni- 
toring of, carbon dioxide injection and se- 
questration in geologic formations; 

-(мі) to assess and ensure the safety of op- 
erations related to geologic sequestration of 
carbon dioxide; 

-(мії) to allow the Secretary to promulgate 
policies, procedures, requirements, and guid- 
ance to ensure that the objectives of this 
subparagraph are met in large-scale testing 
and deployment activities for carbon capture 
and sequestration that are funded by the De- 
partment of Energy; and 

“(УПО to provide information to States, 
the Environmental Protection Agency, and 
other appropriate entities to support devel- 
opment of a regulatory framework for com- 
mercial-scale sequestration operations that 
ensure the protection of human health and 
the environment. 

“(3) LARGE-SCALE CARBON DIOXIDE SEQUES- 
TRATION TESTING.— 

(А) ІЧ GENERAL.—The Secretary shall con- 
duct not less than 7 initial large-scale se- 
questration tests, not including the 
FutureGen project, for geologic containment 
of carbon dioxide to collect and validate in- 
formation on the cost and feasibility of com- 
mercial deployment of technologies for geo- 
logic containment of carbon dioxide. These 7 
tests may include any Regional Partnership 
projects awarded as of the date of enactment 
of the Department of Energy Carbon Capture 
and Sequestration Research, Development, 
and Demonstration Act of 2007. 

“(В) DIVERSITY OF FORMATIONS TO BE STUD- 
IED.—In selecting formations for study under 
this paragraph, the Secretary shall consider 
a variety of geologic formations across the 
United States, and require characterization 
and modeling of candidate formations, as de- 
termined by the Secretary. 

(С) SOURCE OF CARBON DIOXIDE FOR LARGE- 
SCALE SEQUESTRATION TESTS.—In the process 
of any acquisition of carbon dioxide for se- 
questration tests under subparagraph (A), 
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the Secretary shall give preference to 
sources of carbon dioxide from industrial 
sources. To the extent feasible, the Sec- 
retary shall prefer tests that would facilitate 
the creation of an integrated system of cap- 
ture, transportation and sequestration of 
carbon dioxide. The preference provided for 
under this subparagraph shall not delay the 
implementation of the large-scale sequestra- 
tion tests under this paragraph. 

‘(D) DEFINITION.—For purposes of this 
paragraph, the term ‘large-scale’ means the 
injection of more than 1,000,000 tons of car- 
bon dioxide from industrial sources annually 
or a scale that demonstrates the ability to 
inject and sequester several million metric 
tons of industrial source carbon dioxide for a 
large number of years. 

“(4) PREFERENCE IN PROJECT SELECTION 
FROM MERITORIOUS PROPOSALS.—In making 
competitive awards under this subsection, 
subject to the requirements of section 989, 
the Secretary shall— 

“(А) give preference to proposals from 
partnerships among industrial, academic, 
and government entities; and 

“(В) require recipients to provide assur- 
ances that all laborers and mechanics em- 
ployed by contractors and subcontractors in 
the construction, repair, or alteration of new 
or existing facilities performed in order to 
carry out a demonstration or commercial ap- 
plication activity authorized under this sub- 
section shall be paid wages at rates not less 
than those prevailing on similar construc- 
tion in the locality, as determined by the 
Secretary of Labor in accordance with sub- 
chapter IV of chapter 31 of title 40, United 
States Code, and the Secretary of Labor 
shall, with respect to the labor standards in 
this paragraph, have the authority and func- 
tions set forth in Reorganization Plan Num- 
регеа 14 of 1950 (15 Fed. Reg. 3176; 5 U.S.C. 
Appendix) and section 3145 of title 40, United 
States Code. 

“(5) COST SHARING.—Activities under this 
subsection shall be considered research and 
development activities that are subject to 
the cost sharing requirements of section 
988(b). 

(6) PROGRAM REVIEW AND REPORT.—During 
fiscal year 2011, the Secretary shall— 

(А) conduct a review of programmatic ac- 
tivities carried out under this subsection; 
and 

“(В) make recommendations with respect 
to continuation of the activities. 

(а) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 

‘“(1) $240,000,000 for fiscal year 2008; 

(2) $240,000,000 for fiscal year 2009; 

(8) $240,000,000 for fiscal year 2010; 

(4) $240,000,000 for fiscal year 2011; and 

(5) $240,000,000 for fiscal year 2012.". 

(b) TABLE OF CONTENTS AMENDMENT.—The 
item relating to section 963 in the table of 
contents for the Energy Policy Act of 2005 is 
amended to read as follows: 


“Бес. 963. Carbon capture and sequestration 
research, development, and 
demonstration program.’’. 

SEC. 703. CARBON CAPTURE. 


(a) PROGRAM ESTABLISHMENT.— 

(1) IN GENERAL.—The Secretary shall carry 
out a program to demonstrate technologies 
for the large-scale capture of carbon dioxide 
from industrial sources. In making awards 
under this program, the Secretary shall se- 
lect, aS appropriate, a diversity of capture 
technologies to address the need to capture 
carbon dioxide from a range of industrial 
sources. 
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(2) SCOPE OF AWARD.—Awards under this 
section shall be only for the portion of the 
project that— 

(A) carries out the large-scale capture (in- 
cluding purification and compression) of car- 
bon dioxide from industrial sources; 

(B) provides for the transportation and in- 
jection of carbon dioxide; and 

(C) incorporates a comprehensive measure- 
ment, monitoring, and validation program. 

(3) PREFERENCES FOR AWARD.—To ensure 
reduced carbon dioxide emissions, the Sec- 
retary shall take necessary actions to pro- 
vide for the integration of the program under 
this paragraph with the large-scale carbon 
dioxide sequestration tests described in sec- 
tion 963(с)(3) of the Energy Policy Act of 2005 
(42 U.S.C. 16293(с)(3)), as added by section 702 
of this subtitle. These actions should not 
delay implementation of these tests. The 
Secretary shall give priority consideration 
to projects with the following characteris- 
tics: 

(A) CAPACITY.—Projects that will capture a 
high percentage of the carbon dioxide in the 
treated stream and large volumes of carbon 
dioxide as determined by the Secretary. 

(B) SEQUESTRATION.—Projects that capture 
carbon dioxide from industrial sources that 
are near suitable geological reservoirs and 
could continue sequestration including— 

(i) a field testing validation activity under 
section 963 of the Energy Policy Act of 2005 
(42 U.S.C. 16293), as amended by this Act; or 

(ii) other geologic sequestration projects 
approved by the Secretary. 

(4) REQUIREMENT.—For projects that gen- 
erate carbon dioxide that is to be seques- 
tered, the carbon dioxide stream shall be of 
a sufficient purity level to allow for safe 
transport and sequestration. 

(5) COST-SHARING.—The cost-sharing re- 
quirements of section 988 of the Energy Pol- 
icy Act of 2005 (42 U.S.C. 16352) for research 
and development projects shall apply to this 
section. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this section 
$200,000,000 per year for fiscal years 2009 
through 2013. 

SEC. 704. REVIEW OF LARGE-SCALE PROGRAMS. 

The Secretary shall enter into an arrange- 
ment with the National Academy of Sciences 
for an independent review and oversight, be- 
ginning in 2011, of the programs under sec- 
tion 963(с)(3) of the Energy Policy Act of 2005 
(42 U.S.C. 16293(с)(3)), as added by section 702 
of this subtitle, and under section 703 of this 
subtitle, to ensure that the benefits of such 
programs are maximized. Not later than Jan- 
uary 1, 2012, the Secretary shall transmit to 
the Congress a report on the results of such 
review and oversight. 

SEC. 705. GEOLOGIC SEQUESTRATION TRAINING 
AND RESEARCH. 

(a) STUDY.— 

(1) IN GENERAL.—The Secretary shall enter 
into an arrangement with the National 
Academy of Sciences to undertake a study 
that— 

(A) defines an interdisciplinary program in 
geology, engineering, hydrology, environ- 
mental science, and related disciplines that 
will support the Nation’s capability to cap- 
ture and sequester carbon dioxide from an- 
thropogenic sources; 

(B) addresses undergraduate and graduate 
education, especially to help develop grad- 
uate level programs of research and instruc- 
tion that lead to advanced degrees with em- 
phasis on geologic sequestration science; 

(C) develops guidelines for proposals from 
colleges and universities with substantial ca- 
pabilities in the required disciplines that 
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seek to implement geologic sequestration 
science programs that advance the Nation’s 
capacity to address carbon management 
through geologic sequestration science; and 

(D) outlines a budget and recommenda- 
tions for how much funding will be necessary 
to establish and carry out the grant program 
under subsection (b). 

(2) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall transmit to the Congress a copy 
of the results of the study provided by the 
National Academy of Sciences under para- 
graph (1). 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for carrying out this sub- 
section $1,000,000 for fiscal year 2008. 

(b) GRANT PROGRAM.— 

(1) ESTABLISHMENT.—The Secretary shall 
establish a competitive grant program 
through which colleges and universities may 
apply for and receive 4-year grants for— 

(A) salary and startup costs for newly des- 
ignated faculty positions in an integrated 
geologic carbon sequestration science pro- 
gram; and 

(B) internships for graduate students in 
geologic sequestration science. 

(2) RENEWAL.—Grants under this sub- 
section shall be renewable for up to 2 addi- 
tional 3-year terms, based on performance 
criteria, established by the National Acad- 
emy of Sciences study conducted under sub- 
section (a), that include the number of grad- 
uates of such programs. 

(3) INTERFACE WITH REGIONAL GEOLOGIC CAR- 
BON SEQUESTRATION PARTNERSHIPS.—To the 
greatest extent possible, geologic carbon se- 
questration science programs supported 
under this subsection shall interface with 
the research of the Regional Carbon Seques- 
tration Partnerships operated by the Depart- 
ment to provide internships and practical 
training in carbon capture and geologic se- 
questration. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for carrying out this sub- 
section such sums as may be necessary. 

SEC. 706. RELATION TO SAFE DRINKING WATER 
ACT. 

The injection and geologic sequestration of 
carbon dioxide pursuant to this subtitle and 
the amendments made by this subtitle shall 
be subject to the requirements of the Safe 
Drinking Water Act (42 U.S.C. 300f et seq.), 
including the provisions of part C of such 
Act (42 U.S.C. 300h et seq.; relating to protec- 
tion of underground sources of drinking 
water). Nothing in this subtitle and the 
amendments made by this subtitle imposes 
or authorizes the promulgation of any re- 
quirement that is inconsistent or in conflict 
with the requirements of the Safe Drinking 
Water Act (42 U.S.C. 300f et seq.) or regula- 
tions thereunder. 

SEC. 707. SAFETY RESEARCH. 

(a) PROGRAM.—The Administrator of the 
Environmental Protection Agency shall con- 
duct a research program to address public 
health, safety, and environmental impacts 
that may be associated with capture, injec- 
tion, and sequestration of greenhouse gases 
in geologic reservoirs. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
carrying out this section $5,000,000 for each 
fiscal year. 

SEC. 708. UNIVERSITY BASED RESEARCH AND DE- 
VELOPMENT GRANT PROGRAM. 

(a) ESTABLISHMENT.—The Secretary, in 
consultation with other appropriate agen- 
cies, shall establish a university based re- 
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search and development program to study 
carbon capture and sequestration using the 
various types of coal. 

(0) RURAL AND AGRICULTURAL INSTITU- 
TIONS.—The Secretary shall give special con- 
sideration to rural or agricultural based in- 
stitutions in areas that have regional 
sources of coal and that offer interdiscipli- 
nary programs in the area of environmental 
science to study carbon capture and seques- 
tration. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are to be authorized to be appro- 
priated $10,000,000 to carry out this section. 

Subtitle B—Carbon Capture and 

Sequestration Assessment and Framework 

SEC. 711. CARBON DIOXIDE SEQUESTRATION CA- 
PACITY ASSESSMENT. 

(а) DEFINITIONS.—In this section 

(1) ASSESSMENT.—The term ‘‘assessment’’ 
means the national assessment of onshore 
capacity for carbon dioxide completed under 
subsection (f). 

(2) CAPACITY.—The term ‘‘capacity’’ means 
the portion of a sequestration formation 
that can retain carbon dioxide in accordance 
with the requirements (including physical, 
geological, and economic requirements) es- 
tablished under the methodology developed 
under subsection (b). 

(3) ENGINEERED HAZARD.—The term ‘‘engi- 
neered hazard’ includes the location and 
completion history of any well that could af- 
fect potential sequestration. 

(4) RIsk.—The term “‘risk’’ includes any 
risk posed by geomechanical, geochemical, 
hydrogeological, structural, and engineered 
hazards. 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior, acting 
through the Director of the United States 
Geological Survey. 

(6) SEQUESTRATION FORMATION.—The term 
“sequestration formation” means а deep sa- 
line formation, unmineable coal seam, or oil 
or gas reservoir that is capable of accommo- 
dating a volume of industrial carbon dioxide. 

(b) METHODOLOGY.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall develop a methodology for 
conducting an assessment under subsection 
(f), taking into consideration— 

(1) the geographical extent of all potential 
sequestration formations in all States; 

(2) the capacity of the potential sequestra- 
tion formations; 

(3) the injectivity of the potential seques- 
tration formations; 

(4) an estimate of potential volumes of oil 
and gas recoverable by injection and seques- 
tration of industrial carbon dioxide in poten- 
tial sequestration formations; 

(5) the risk associated with the potential 
sequestration formations; and 

(6) the work done to develop the Carbon 
Sequestration Atlas of the United States and 
Canada that was completed by the Depart- 
ment. 

(с) COORDINATION.— 

(1) FEDERAL COORDINATION.— 

(A) CONSULTATION.—The Secretary shall 
consult with the Secretary of Energy and the 
Administrator of the Environmental Protec- 
tion Agency on issues of data sharing, for- 
mat, development of the methodology, and 
content of the assessment required under 
this section to ensure the maximum useful- 
ness and success of the assessment. 

(B) COOPERATION.—The Secretary of En- 
ergy and the Administrator shall cooperate 
with the Secretary to ensure, to the max- 
imum extent practicable, the usefulness and 
success of the assessment. 

(2) STATE COORDINATION.—The Secretary 
shall consult with State geological surveys 
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and other relevant entities to ensure, to the 
maximum extent practicable, the usefulness 
and success of the assessment. 

(4) EXTERNAL REVIEW AND PUBLICATION.— 
On completion of the methodology under 
subsection (b), the Secretary shall— 

(1) publish the methodology and solicit 
comments from the public and the heads of 
affected Federal and State agencies; 

(2) establish a panel of individuals with ex- 
pertise in the matters described in para- 
graphs (1) through (5) of subsection (b) com- 
posed, as appropriate, of representatives of 
Federal agencies, institutions of higher edu- 
cation, nongovernmental organizations, 
State organizations, industry, and inter- 
national geoscience organizations to review 
the methodology and comments received 
under paragraph (1); and 

(3) on completion of the review under para- 
graph (2), publish in the Federal Register the 
revised final methodology. 

(е) PERIODIC UPDATES.—The methodology 
developed under this section shall be updated 
periodically (including at least once every 5 
years) to incorporate new data as the data 
becomes available. 

(f) NATIONAL ASSESSMENT.— 

(1) IN GENERAL.—Not later than 2 years 
after the date of publication of the method- 
ology under subsection (d)(1), the Secretary, 
in consultation with the Secretary of Energy 
and State geological surveys, shall complete 
a national assessment of capacity for carbon 
dioxide in accordance with the methodology. 

(2) GEOLOGICAL VERIFICATION.—AS part of 
the assessment under this subsection, the 
Secretary shall carry out a drilling program 
to supplement the geological data relevant 
to determining sequestration capacity of 
carbon dioxide in geological sequestration 
formations, including— 

(A) well log data; 

(B) core data; and 

(C) fluid sample data. 

(3) PARTNERSHIP WITH OTHER DRILLING PRO- 
GRAMS.—As part of the drilling program 
under paragraph (2), the Secretary shall 
enter, as appropriate, into partnerships with 
other entities to collect and integrate data 
from other drilling programs relevant to the 
sequestration of carbon dioxide in geological 
formations. 

(4) INCORPORATION INTO NATCARB.— 

(A) IN GENERAL.—On completion of the as- 
sessment, the Secretary of Energy and the 
Secretary of the Interior shall incorporate 
the results of the assessment using— 

(i) the NatCarb database, to the maximum 
extent practicable; or 

(ii) a new database developed by the Sec- 
retary of Energy, as the Secretary of Energy 
determines to be necessary. 

(B) RANKING.—The database shall include 
the data necessary to rank potential seques- 
tration sites for capacity and risk, across the 
United States, within each State, by forma- 
tion, and within each basin. 

(5) REPORT.—Not later than 180 days after 
the date on which the assessment is com- 
pleted, the Secretary shall submit to the 
Committee on Energy and Natural Resources 
of the Senate and the Committee on Natural 
Resources of the House of Representatives a 
report describing the findings under the as- 
sessment. 

(6) PERIODIC UPDATES.—The national as- 
sessment developed under this section shall 
be updated periodically (including at least 
once every 5 years) to support public and pri- 
vate sector decisionmaking. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $30,000,000 for the pe- 
riod of fiscal years 2008 through 2012. 
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SEC. 712. ASSESSMENT OF CARBON SEQUESTRA- 
TION AND METHANE AND NITROUS 
OXIDE EMISSIONS FROM ECO- 
SYSTEMS. 

(a) DEFINITIONS.—In this section: 

(1) ADAPTATION STRATEGY.—The term "ад- 
aptation strategy” means a land use and 
management strategy that can be used— 

(A) to increase the sequestration capabili- 
ties of covered greenhouse gases of any eco- 
system; or 

(B) to reduce the emissions of covered 
greenhouse gases from any ecosystem. 

(2) ASSESSMENT.—The term ‘‘assessment’’ 
means the national assessment authorized 
under subsection (b). 

(3) COVERED GREENHOUSE GAS.—The term 
“covered greenhouse gas”? means carbon di- 
oxide, nitrous oxide, and methane gas. 

(4) EcosySTEM.—The term ‘‘ecosystem’’ 
means any terrestrial, freshwater aquatic, or 
coastal ecosystem, including an estuary. 

(5) NATIVE PLANT SPECIES.—The term ‘‘na- 
tive plant species” means any noninvasive, 
naturally occurring plant species within an 
ecosystem. 

(6) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) AUTHORIZATION OF ASSESSMENT.—Not 
later than 2 years after the date on which 
the final methodology is published under 
subsection (f)(8)(D), the Secretary shall com- 
plete a national assessment of— 

(1) the quantity of carbon stored in and re- 
leased from ecosystems, including from man- 
caused and natural fires; and 

(2) the annual flux of covered greenhouse 
gases in and out of ecosystems. 

(c) COMPONENTS.—In conducting the assess- 
ment under subsection (b), the Secretary 
shall— 

(1) determine the processes that control 
the flux of covered greenhouse gases in and 
out of each ecosystem; 

(2) estimate the potential for increasing 
carbon sequestration in natural and man- 
aged ecosystems through management ac- 
tivities or restoration activities in each eco- 
system; 

(3) develop near-term and long-term adap- 
tation strategies or mitigation strategies 
that can be employed— 

(A) to enhance the sequestration of carbon 
in each ecosystem; 

(B) to reduce emissions of covered green- 
house gases from ecosystems; and 

(C) to adapt to climate change; and 

(4) estimate the annual carbon sequestra- 
tion capacity of ecosystems under a range of 
policies in support of management activities 
to optimize sequestration. 

(4) USE OF NATIVE PLANT SPECIES.—In ае- 
veloping restoration activities under sub- 
section (c)(2) and management strategies and 
adaptation strategies under subsection (c)(3), 
the Secretary shall emphasize the use of na- 
tive plant species (including mixtures of 
many native plant species) for sequestering 
covered greenhouse gas in each ecosystem. 

(e) CONSULTATION.— 

(1) IN GENERAL.—In conducting the assess- 
ment under subsection (b) and developing the 
methodology under subsection (f), the Sec- 
retary shall consult with— 

(A) the Secretary of Energy; 

(B) the Secretary of Agriculture; 

(C) the Administrator of the Environ- 
mental Protection Agency; 

(D) the Secretary of Commerce, acting 
through the Under Secretary for Oceans and 
Atmosphere; and 

(E) the heads of other relevant agencies. 

(2) OCEAN AND COASTAL ECOSYSTEMS.—In 
carrying out this section with respect to 
ocean and coastal ecosystems (including es- 
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tuaries), the Secretary shall work jointly 
with the Secretary of Commerce, acting 
through the Under Secretary for Oceans and 
Atmosphere. 

(© METHODOLOGY .— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall develop a methodology for con- 
ducting the assessment. 

(2) REQUIREMENTS.—The methodology de- 
veloped under paragraph (1)— 

(A) shall— 

(i) determine the method for measuring, 
monitoring, and quantifying covered green- 
house gas emissions and reductions; 

(ii) estimate the total capacity of each eco- 
system to sequester carbon; and 

(iii) estimate the ability of each ecosystem 
to reduce emissions of covered greenhouse 
gases through management practices; and 

(B) may employ economic and other sys- 
tems models, analyses, and estimates, to be 
developed in consultation with each of the 
individuals described in subsection (e). 

(3) EXTERNAL REVIEW AND PUBLICATION.—On 
completion of a proposed methodology, the 
Secretary shall— 

(A) publish the proposed methodology; 

(B) at least 60 days before the date on 
which the final methodology is published, so- 
licit comments from— 

(i) the public; and 

(ii) heads of affected Federal and State 
agencies; 

(C) establish a panel to review the proposed 
methodology published under subparagraph 
(A) and any comments received under sub- 
paragraph (B), to be composed of members— 

(i) with expertise in the matters described 
in subsections (c) and (d); and 

(ii) that are, as appropriate, representa- 
tives of Federal agencies, institutions of 
higher education, nongovernmental organi- 
zations, State organizations, industry, and 
international organizations; and 

(D) on completion of the review under sub- 
paragraph (C), publish in the Federal register 
the revised final methodology. 

(€) ESTIMATE; REVIEW.—The 
shall— 

(1) based on the assessment, prescribe the 
data, information, and analysis needed to es- 
tablish a scientifically sound estimate of the 
carbon sequestration capacity of relevant 
ecosystems; and 

(2) not later than 180 days after the date on 
which the assessment is completed, submit 
to the heads of applicable Federal agencies 
and the appropriate committees of Congress 
a report that describes the results of the as- 
sessment. 

(h) DATA AND REPORT AVAILABILITY.—On 
completion of the assessment, the Secretary 
shall incorporate the results of the assess- 
ment into a web-accessible database for pub- 
lic use. 

(i) AUTHORIZATION.—There is authorized to 
be appropriated to carry out this section 
$20,000,000 for the period of fiscal years 2008 
through 2012. 

SEC. 713. CARBON DIOXIDE SEQUESTRATION IN- 
VENTORY. 

Section 354 of the Energy Policy Act of 
2005 (42 U.S.C. 15910) is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing: 

“(@) RECORDS AND INVENTORY.—The Sec- 
retary of the Interior, acting through the 
Bureau of Land Management, shall maintain 
records on, and an inventory of, the quantity 
of carbon dioxide stored within Federal min- 
eral leaseholds.’’. 


Secretary 
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SEC. 714. FRAMEWORK FOR GEOLOGICAL CAR- 
BON SEQUESTRATION ON PUBLIC 
LAND. 

(a) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary of the Interior shall submit to the 
Committee on Natural Resources of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen- 
ate a report on a recommended framework 
for managing geological carbon sequestra- 
tion activities on public land. 

(b) CONTENTS.—The report required by sub- 
section (a) shall include the following: 

(1) Recommended criteria for identifying 
candidate geological sequestration sites in 
each of the following types of geological set- 
tings: 

(A) Operating oil and gas fields. 

(B) Depleted oil and gas fields. 

(C) Unmineable coal seams. 

(D) Deep saline formations. 

(E) Deep geological systems that may be 
used as engineered reservoirs to extract eco- 
nomical quantities of heat from geothermal 
resources of low permeability or porosity. 

(F) Deep geological systems containing ba- 
salt formations. 

(G) Coalbeds being used for methane recov- 
ery. 

(2) A proposed regulatory framework for 
the leasing of public land or an interest in 
public land for the long-term geological se- 
questration of carbon dioxide, which includes 
an assessment of options to ensure that the 
United States receives fair market value for 
the use of public land or an interest in public 
land for geological sequestration. 

(3) A proposed procedure for ensuring that 
any geological carbon sequestration activi- 
ties on public land— 

(A) provide for public review and comment 
from all interested persons; and 

(B) protect the quality of natural and cul- 
tural resources of the public land overlaying 
a geological sequestration site. 

(4) A description of the status of Federal 
leasehold or Federal mineral estate liability 
issues related to the geological subsurface 
trespass of or caused by carbon dioxide 
stored in public land, including any relevant 
experience from enhanced oil recovery using 
carbon dioxide on public land. 

(5) Recommendations for additional legis- 
lation that may be required to ensure that 
public land management and leasing laws 
are adequate to accommodate the long-term 
geological sequestration of carbon dioxide. 

(6) An identification of the legal and regu- 
latory issues specific to carbon dioxide se- 
questration on land in cases in which title to 
mineral resources is held by the United 
States but title to the surface estate is not 
held by the United States. 

(7)(A) An identification of the issues spe- 
cific to the issuance of pipeline rights-of-way 
on public land under the Mineral Leasing 
Act (80 U.S.C. 181 et seq.) or the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1701 et seq.) for natural or anthropo- 
genic carbon dioxide. 

(B) Recommendations for additional legis- 
lation that may be required to clarify the ap- 
propriate framework for issuing rights-of- 
way for carbon dioxide pipelines on public 
land. 

(c) CONSULTATION WITH OTHER AGENCIES.— 
In preparing the report under this section, 
the Secretary of the Interior shall coordi- 
nate with— 

(1) the Administrator of the Environ- 
mental Protection Agency; 

(2) the Secretary of Energy; and 

(8) the heads of other appropriate agencies. 
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(d) COMPLIANCE WITH SAFE DRINKING 
WATER AcT.—The Secretary shall ensure 
that all recommendations developed under 
this section are in compliance with all Fed- 
eral environmental laws, including the Safe 
Drinking Water Act (42 U.S.C. 300f et seq.) 
and regulations under that Act. 

TITLE VIII—IMPROVED MANAGEMENT ОЕ 
ENERGY POLICY 
Subtitle A—Management Improvements 
SEC. 801. NATIONAL MEDIA CAMPAIGN. 

(a) IN GENERAL.—The Secretary, acting 
through the Assistant Secretary for Energy 
Efficiency and Renewable Energy (referred 
to in this section as the ‘‘Secretary’’), shall 
develop and conduct a national media cam- 
paign— 

(1) to increase energy efficiency through- 
out the economy of the United States during 
the 10-year period beginning on the date of 
enactment of this Act; 

(2) to promote the national security bene- 
fits associated with increased energy effi- 
ciency; and 

(3) to decrease oil consumption in the 
United States during the 10-year period be- 
ginning on the date of enactment of this Act. 

(b) CONTRACT WITH ENTITY.—The Secretary 
shall carry out subsection (a) directly or 
through— 

(1) competitively bid contracts with 1 or 
more nationally recognized media firms for 
the development and distribution of monthly 
television, radio, and newspaper public serv- 
ice announcements; or 

(2) collective agreements with 1 or more 
nationally recognized institutes, businesses, 
or nonprofit organizations for the funding, 
development, and distribution of monthly 
television, radio, and newspaper public serv- 
ice announcements. 

(c) USE OF FUNDS.— 

(1) IN GENERAL.—Amounts made available 
to carry out this section shall be used for— 

(A) advertising costs, including— 

(i) the purchase of media time and space; 

(ii) creative and talent costs; 

(111) testing and evaluation of advertising; 
and 

(iv) evaluation of the effectiveness of the 
media campaign; and 

(B) administrative costs, including oper- 
ational and management expenses. 

(2) LIMITATIONS.—In carrying out this sec- 
tion, the Secretary shall allocate not less 
than 85 percent of funds made available 
under subsection (e) for each fiscal year for 
the advertising functions specified under 
paragraph (1)(A). 

(d) REPORTS.—The Secretary shall annu- 
ally submit to Congress a report that de- 
scribes— 

(1) the strategy of the national media cam- 
paign and whether specific objectives of the 
campaign were accomplished, including— 

(A) determinations concerning the rate of 
change of energy consumption, in both abso- 
lute and per capita terms; and 

(B) an evaluation that enables consider- 
ation of whether the media campaign con- 
tributed to reduction of energy consumption; 

(2) steps taken to ensure that the national 
media campaign operates in an effective and 
efficient manner consistent with the overall 
strategy and focus of the campaign; 

(3) plans to purchase advertising time and 
space; 

(4) policies and practices implemented to 
ensure that Federal funds are used respon- 
sibly to purchase advertising time and space 
and eliminate the potential for waste, fraud, 
and abuse; and 

(5) all contracts or cooperative agreements 
entered into with a corporation, partnership, 
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or individual working on behalf of the na- 
tional media campaign. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to carry out this section 
$5,000,000 for each of fiscal years 2008 through 
2012. 

(2) DECREASED OIL CONSUMPTION.—The Sec- 
retary shall use not less than 50 percent of 
the amount that is made available under this 
section for each fiscal year to develop and 
conduct a national media campaign to de- 
crease oil consumption in the United States 
over the next decade. 

SEC. 802. ALASKA NATURAL GAS PIPELINE AD- 
MINISTRATION. 

Section 106 of the Alaska Natural Gas 
Pipeline Act (15 U.S.C. 720d) is amended by 
adding at the end the following: 

-(П) ADMINISTRATION.— 

(1) PERSONNEL APPOINTMENTS.— 

(А) IN GENERAL.—The Federal Coordinator 
may appoint and terminate such personnel 
as the Federal Coordinator determines to be 
appropriate. 

‘(B) AUTHORITY OF FEDERAL COORDI- 
NATOR.—Personnel appointed by the Federal 
Coordinator under subparagraph (A) shall be 
appointed without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service. 

“(2) COMPENSATION.— 

(А) IN GENERAL.—Subject to subparagraph 
(B), personnel appointed by the Federal Co- 
ordinator under paragraph (1)(A) shall be 
paid without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
title 5, United States Code (relating to clas- 
sification and General Schedule pay rates). 

‘(B) MAXIMUM LEVEL OF COMPENSATION.— 
The rate of pay for personnel appointed by 
the Federal Coordinator under paragraph 
(1)(A) shall not exceed the maximum level of 
rate payable for level III of the Executive 
Schedule (5 U.S.C. 5314). 

“(C) ALLOWANCES.—Section 5941 of title 5, 
United States Code, shall apply to personnel 
appointed by the Federal Coordinator under 
paragraph (1)(A). 

(8) TEMPORARY SERVICES.— 

(А) IN GENERAL.—The Federal Coordinator 
may procure temporary and intermittent 
services in accordance with section 3109(b) of 
title 5, United States Code. 

‘(B) MAXIMUM LEVEL OF COMPENSATION.— 
The level of compensation of an individual 
employed on a temporary or intermittent 
basis under subparagraph (A) shall not ex- 
ceed the maximum level of rate payable for 
level III of the Executive Schedule (5 U.S.C. 
5314). 

“(4) FEES, CHARGES, AND COMMISSIONS.— 

(А) IN GENERAL.—With respect to the du- 
ties of the Federal Coordinator, as described 
in this Act, the Federal Coordinator shall 
have similar authority to establish, change, 
and abolish reasonable filing and service 
fees, charges, and commissions, require de- 
posits of payments, and provide refunds as 
provided to the Secretary of the Interior in 
section 304 of the Federal Land Policy and 
Management Act of 1976 (48 U.S.C. 1734). 

“(В) AUTHORITY OF SECRETARY OF THE INTE- 
RIOR.—Subparagraph (A) shall not affect the 
authority of the Secretary of the Interior to 
establish, change, and abolish reasonable fil- 
ing and service fees, charges, and commis- 
sions, require deposits of payments, and pro- 
vide refunds under section 304 of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1734). 

(С) USE OF FUNDS.—The Federal Coordi- 
nator is authorized to use, without further 
appropriation, amounts collected under sub- 
paragraph (A) to carry out this section.’’. 
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SEC. 803. RENEWABLE ENERGY DEPLOYMENT. 

(a) DEFINITIONS.—In this section: 

(1) ALASKA SMALL HYDROELECTRIC POWER.— 
The term ‘Alaska small hydroelectric 
power” means power that— 

(A) is generated— 

(i) in the State of Alaska; 

(ii) without the use of a dam or impound- 
ment of water; and 

(iii) through the use of— 

(I) a lake tap (but not a perched alpine 
lake); or 

(II) a run-of-river screened at the point of 
diversion; and 

(B) has a nameplate capacity rating of a 
wattage that is not more than 15 megawatts. 

(2) ELIGIBLE APPLICANT.—The term ‘‘eligi- 
ble applicant” means апу— 

(A) governmental entity; 

(B) private utility; 

(C) public utility; 

(D) municipal utility; 

(E) cooperative utility; 

(F) Indian tribes; and 

(G) Regional Corporation (as defined in 
section 3 of the Alaska Native Claims Settle- 
ment Act (48 U.S.C. 1602)). 

(3) OCEAN ENERGY.— 

(A) INCLUSIONS.—The term “ocean energy” 
includes current, wave, and tidal energy. 

(В) EXCLUSION.—The term “ocean energy” 
excludes thermal energy. 

(4) RENEWABLE ENERGY PROJECT.—The term 
“renewable energy project’? means a 
project— 

(A) for the commercial generation of elec- 
tricity; and 

(B) that generates electricity from— 

(i) solar, wind, or geothermal energy or 
ocean energy; 

(ii) biomass (as defined in section 203(0) of 
the Energy Policy Act of 2005 (42 U.S.C. 
15852(b))); 

(iii) landfill gas; or 

(iv) Alaska small hydroelectric power. 

(b) RENEWABLE ENERGY CONSTRUCTION 
GRANTS.— 

(1) IN GENERAL.—The Secretary shall use 
amounts appropriated under this section to 
make grants for use in carrying out renew- 
able energy projects. 

(2) CRITERIA.—Not later than 180 days after 
the date of enactment of this Act, the Sec- 
retary shall set forth criteria for use in 
awarding grants under this section. 

(3) APPLICATION.—To receive а grant from 
the Secretary under paragraph (1), an eligi- 
ble applicant shall submit to the Secretary 
an application at such time, in such manner, 
and containing such information as the Sec- 
retary may require, including a written as- 
surance that— 

(A) all laborers and mechanics employed 
by contractors or subcontractors during con- 
struction, alteration, or repair that is fi- 
nanced, in whole or in part, by a grant under 
this section shall be paid wages at rates not 
less than those prevailing on similar con- 
struction in the locality, as determined by 
the Secretary of Labor in accordance with 
sections 3141-8144, 3146, and 3147 of title 40, 
United States Code; and 

(B) the Secretary of Labor shall, with re- 
spect to the labor standards described in this 
paragraph, have the authority and functions 
set forth in Reorganization Plan Numbered 
14 of 1950 (5 U.S.C. App.) and section 3145 of 
title 40, United States Code. 

(4) NON-FEDERAL SHARE.—Each eligible ap- 
plicant that receives a grant under this sub- 
section shall contribute to the total cost of 
the renewable energy project constructed by 
the eligible applicant an amount not less 
than 50 percent of the total cost of the 
project. 
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(с) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Fund such sums as are necessary to 
carry out this section. 

SEC. 804. COORDINATION OF PLANNED REFIN- 
ERY OUTAGES. 

(a) DEFINITIONS.—In this section: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator’? means the Administrator of the En- 
ergy Information Administration. 

(2) PLANNED REFINERY OUTAGE.— 

(A) IN GENERAL.—The term “planned refin- 
ery outage’’ means a removal, scheduled be- 
fore the date on which the removal occurs, of 
a refinery, or any unit of a refinery, from 
service for maintenance, repair, or modifica- 
tion. 

(B) EXCLUSION.—The term ‘‘planned refin- 
ery outage’’ does not include any necessary 
and unplanned removal of a refinery, or any 
unit of a refinery, from service as a result of 
a component failure, safety hazard, emer- 
gency, or action reasonably anticipated to be 
necessary to prevent such events. 

(3) REFINED PETROLEUM PRODUCT.—The 
term “refined petroleum product? means 
any gasoline, diesel fuel, fuel oil, lubricating 
oil, liquid petroleum gas, or other petroleum 
distillate that is produced through the refin- 
ing or processing of crude oil or an oil de- 
rived from tar sands, shale, or coal. 

(4) REFINERY.—The term ‘‘refinery’’ means 
a facility used in the production of a refined 
petroleum product through distillation, 
cracking, or any other process. 

(b) REVIEW AND ANALYSIS OF AVAILABLE IN- 
FORMATION.—The Administrator shall, on an 
ongoing basis— 

(1) review information on refinery outages 
that is available from commercial reporting 
services; 

(2) analyze that information to determine 
whether the scheduling of a refinery outage 
may nationally or regionally substantially 
affect the price or supply of any refined pe- 
troleum product by— 

(A) decreasing the production of the re- 
fined petroleum product; and 

(B) causing or contributing to a retail or 
wholesale supply shortage or disruption; 

(3) not less frequently than twice each 
year, submit to the Secretary a report de- 
scribing the results of the review and anal- 
ysis under paragraphs (1) and (2); and 

(4) specifically alert the Secretary of any 
refinery outage that the Administrator de- 
termines may nationally or regionally sub- 
stantially affect the price or supply of a re- 
fined petroleum product. 

(с) ACTION BY SECRETARY.—On а deter- 
mination by the Secretary, based on a report 
or alert under paragraph (8) or (4) of sub- 
section (b), that a refinery outage may affect 
the price or supply of a refined petroleum 
product, the Secretary shall make available 
to refinery operators information on planned 
refinery outages to encourage reductions of 
the quantity of refinery capacity that is out 
of service at any time. 

(d) LIMITATION.—Nothing in this section 
shall alter any existing legal obligation or 
responsibility of a refinery operator, or cre- 
ate any legal right of action, nor shall this 
section authorize the Secretary— 

(1) to prohibit a refinery operator from 
conducting a planned refinery outage; or 

(2) to require a refinery operator to con- 
tinue to operate a refinery. 

SEC. 805. ASSESSMENT OF RESOURCES. 

(a) 5-YEAR PLAN.— 

(1) ESTABLISHMENT.—The Administrator of 
the Energy Information Administration (re- 
ferred to in this section as the ‘‘Adminis- 
trator’’) shall establish a 5-year plan to en- 
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hance the quality and scope of the data col- 
lection necessary to ensure the scope, accu- 
racy, and timeliness of the information need- 
ed for efficient functioning of energy mar- 
kets and related financial operations. 

(2) REQUIREMENT.—In establishing the plan 
under paragraph (1), the Administrator shall 
pay particular attention to— 

(A) data series terminated because of budg- 
et constraints; 

(B) data on demand response; 

(C) timely data series of State-level infor- 
mation; 

(D) improvements in the area of oil and gas 
data; 

(Е) improvements in data on solid byprod- 
ucts from coal-based energy-producing facili- 
ties; and 

(F) the ability to meet applicable deadlines 
under Federal law (including regulations) to 
provide data required by Congress. 

(b) SUBMISSION TO CONGRESS.—The Admin- 
istrator shall submit to Congress the plan es- 
tablished under subsection (a), including a 
description of any improvements needed to 
enhance the ability of the Administrator to 
collect and process energy information in a 
manner consistent with the needs of energy 
markets. 

(c) GUIDELINES.— 

(1) IN GENERAL.—The Administrator shall— 

(A) establish guidelines to ensure the qual- 
ity, comparability, and scope of State energy 
data, including data on energy production 
and consumption by product and sector and 
renewable and alternative sources, required 
to provide a comprehensive, accurate energy 
profile at the State level; 

(B) share company-level data collected at 
the State level with each State involved, in 
a manner consistent with the legal authori- 
ties, confidentiality protections, and stated 
uses in effect at the time the data were col- 
lected, subject to the condition that the 
State shall agree to reasonable requirements 
for use of the data, as the Administrator 
may require; 

(C) assess any existing gaps in data ob- 
tained and compiled by the Energy Informa- 
tion Administration; and 

(D) evaluate the most cost-effective ways 
to address any data quality and quantity 
issues in conjunction with State officials. 

(2) CONSULTATION.—The Administrator 
shall consult with State officials and the 
Federal Energy Regulatory Commission on a 
regular basis in— 

(A) establishing guidelines and deter- 
mining the scope of State-level data under 
paragraph (1); and 

(B) exploring ways to address data needs 
and serve data uses. 

(d) ASSESSMENT OF STATE DATA NEEDS.— 
Not later than 1 year after the date of enact- 
ment of this Act, the Administrator shall 
submit to Congress an assessment of State- 
level data needs, including a plan to address 
the needs. 

(e) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to any other amounts made avail- 
able to the Administrator, there are author- 
ized to be appropriated to the Administrator 
to carry out this section— 

(1) $10,000,000 for fiscal year 2008; 

(2) $10,000,000 for fiscal year 2009; 

(3) $10,000,000 for fiscal year 2010; 

(4) $15,000,000 for fiscal year 2011; 

(5) $20,000,000 for fiscal year 2012; and 

(6) such sums as are necessary for subse- 
quent fiscal years. 

SEC. 806. SENSE OF CONGRESS RELATING TO THE 
USE OF RENEWABLE RESOURCES TO 
GENERATE ENERGY. 
(a) FINDINGS.—Congress finds that— 
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(1) the United States has a quantity of re- 
newable energy resources that is sufficient 
to supply a significant portion of the energy 
needs of the United States; 

(2) the agricultural, forestry, and working 
land of the United States can help ensure a 
sustainable domestic energy system; 

(8) accelerated development and use of re- 
newable energy technologies provide numer- 
ous benefits to the United States, including 
improved national security, improved bal- 
ance of payments, healthier rural economies, 
improved environmental quality, and abun- 
dant, reliable, and affordable energy for all 
citizens of the United States; 

(4) the production of transportation fuels 
from renewable energy would help the 
United States meet rapidly growing domes- 
tic and global energy demands, reduce the 
dependence of the United States on energy 
imported from volatile regions of the world 
that are politically unstable, stabilize the 
cost and availability of energy, and safe- 
guard the economy and security of the 
United States; 

(5) increased energy production from do- 
mestic renewable resources would attract 
substantial new investments in energy infra- 
structure, create economic growth, develop 
new jobs for the citizens of the United 
States, and increase the income for farm, 
ranch, and forestry jobs in the rural regions 
of the United States; 

(6) increased use of renewable energy is 
practical and can be cost effective with the 
implementation of supportive policies and 
proper incentives to stimulate markets and 
infrastructure; and 

(7) public policies aimed at enhancing re- 
newable energy production and accelerating 
technological improvements will further re- 
duce energy costs over time and increase 
market demand. 


(b) SENSE OF CONGRESS.—It is the sense of 
Congress that it is the goal of the United 
States that, not later than January 1, 2025, 
the agricultural, forestry, and working land 
of the United States should— 

(1) provide from renewable resources not 
less than 25 percent of the total energy con- 
sumed in the United States; and 

(2) continue to produce safe, abundant, and 
affordable food, feed, and fiber. 


GEOTHERMAL ASSESSMENT, EXPLO- 
RATION INFORMATION, AND PRI- 
ORITY ACTIVITIES. 


SEC. 807. 


(a) IN GENERAL.—Not later than January 1, 
2012, the Secretary of the Interior, acting 
through the Director of the United States 
Geological Survey, shall— 

(1) complete a comprehensive nationwide 
geothermal resource assessment that exam- 
ines the full range of geothermal resources 
in the United States; and 

(2) submit to the the Committee on Nat- 
ural Resources of the House of Representa- 
tives and the Committee on Energy and Nat- 
ural Resources of the Senate a report de- 
scribing the results of the assessment. 


(b) PERIODIC UPDATES.—At least once every 
10 years, the Secretary shall update the na- 
tional assessment required under this sec- 
tion to support public and private sector de- 
cisionmaking. 


(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of the Interior to carry out 
this section— 

(1) $15,000,000 for each of fiscal years 2008 
through 2012; and 

(2) such sums as are necessary for each of 
fiscal years 2013 through 2022. 
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Subtitle B—Prohibitions on Market 
Manipulation and False Information 
SEC. 811. PROHIBITION ON MARKET MANIPULA- 

TION. 

It is unlawful for any person, directly or 
indirectly, to use or employ, in connection 
with the purchase or sale of crude oil gaso- 
line or petroleum distillates at wholesale, 
any manipulative or deceptive device or con- 
trivance, in contravention of such rules and 
regulations as the Federal Trade Commis- 
sion may prescribe as necessary or appro- 
priate in the public interest or for the pro- 
tection of United States citizens. 

SEC. 812. PROHIBITION ON FALSE INFORMATION. 

It is unlawful for any person to report in- 
formation related to the wholesale price of 
crude oil gasoline or petroleum distillates to 
a Federal department or agency if— 

(1) the person knew, or reasonably should 
have known, the information to be false or 
misleading; 

(2) the information was required by law to 
be reported; and 

(3) the person intended the false or mis- 
leading data to affect data compiled by the 
department or agency for statistical or ana- 
lytical purposes with respect to the market 
for crude oil, gasoline, or petroleum dis- 
tillates. 

SEC. 813. ENFORCEMENT BY THE FEDERAL 
TRADE COMMISSION. 

(a) ENFORCEMENT.—This subtitle shall be 
enforced by the Federal Trade Commission 
in the same manner, by the same means, and 
with the same jurisdiction as though all ap- 
plicable terms of the Federal Trade Commis- 
sion Act (15 U.S.C. 41 et seq.) were incor- 
porated into and made a part of this subtitle. 

(b) VIOLATION IS TREATED AS UNFAIR OR DE- 
CEPTIVE ACT OR PRACTICE.—The violation of 
any provision of this subtitle shall be treated 
as an unfair or deceptive act or practice pro- 
scribed under a rule issued under section 
18(a)(1)(B) of the Federal Trade Commission 
Act (15 U.S.C. 57a(a)(1)(B)). 

SEC. 814. PENALTIES. 

(a) CIVIL PENALTY.—In addition to any pen- 
alty applicable under the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.), any 
supplier that violates section 811 or 812 shall 
be punishable by a civil penalty of not more 
than $1,000,000. 

(b) METHOD.—The penalties provided by 
subsection (a) shall be obtained in the same 
manner as civil penalties imposed under sec- 
tion 5 of the Federal Trade Commission Act 
(15 U.S.C. 45). 

(с) MULTIPLE OFFENSES; MITIGATING FAC- 
TORS.—In assessing the penalty provided by 
subsection (a)— 

(1) each day of a continuing violation shall 
be considered a separate violation; and 

(2) the court shall take into consideration, 
among other factors— 

(A) the seriousness of the violation; and 

(B) the efforts of the person committing 
the violation to remedy the harm caused by 
the violation in a timely manner. 

SEC. 815. EFFECT ON OTHER LAWS. 

(a) OTHER AUTHORITY OF THE COMMISSION.— 
Nothing in this subtitle limits or affects the 
authority of the Federal Trade Commission 
to bring an enforcement action or take any 
other measure under the Federal Trade Com- 
mission Act (15 U.S.C. 41 et seq.) or any other 
provision of law. 

(b) ANTITRUST LAW.—Nothing in this sub- 
title shall be construed to modify, impair, or 
supersede the operation of any of the anti- 
trust laws. For purposes of this subsection, 
the term “antitrust laws”? shall have the 
meaning given it in subsection (a) of the first 
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section of the Clayton Act (15 U.S.C. 12), ex- 
cept that it includes section 5 of the Federal 
Trade Commission Act (15 U.S.C. 45) to the 
extent that such section 5 applies to unfair 
methods of competition. 

(c) STATE LAW.—Nothing in this subtitle 
preempts any State law. 

TITLE IX—INTERNATIONAL ENERGY 
PROGRAMS 
SEC. 901. DEFINITIONS. 

In this title: 

(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term “appropriate congressional 
committees’? means— 

(A) the Committee on Foreign Affairs and 
the Committee on Energy and Commerce of 
the House of Representatives; and 

(B) the Committee on Foreign Relations, 
the Committee on Energy and Natural Re- 
sources, the Committee on Environment and 
Public Works of the Senate, and the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

(2) CLEAN AND EFFICIENT ENERGY TECH- 
NOLOGY.—The term ‘‘clean and efficient en- 
ergy technology” means an energy supply or 
end-use technology that, compared to a simi- 
lar technology already in widespread com- 
mercial use in a recipient country, will— 

(A) reduce emissions of greenhouse gases; 
or 

(В)(1) increase efficiency of energy produc- 
tion; or 

(ii) decrease intensity of energy usage. 

(3) GREENHOUSE GAS.—The term ‘‘green- 
house gas’’ means— 

(A) carbon dioxide; 

(B) methane; 

(C) nitrous oxide; 

(D) hydrofluorocarbons; 

(Е) perfluorocarbons; ог 

(Е) sulfur hexafluoride. 


Subtitle A—Assistance to Promote Clean and 
Efficient Energy Technologies in Foreign 
Countries 

SEC. 911. UNITED STATES ASSISTANCE FOR DE- 

VELOPING COUNTRIES. 

(a) ASSISTANCE AUTHORIZED.—The Adminis- 
trator of the United States Agency for Inter- 
national Development shall support policies 
and programs in developing countries that 
promote clean and efficient energy tech- 
nologies— 

(1) to produce the necessary market condi- 
tions for the private sector delivery of en- 
ergy and environmental management serv- 
ices; 

(2) to create an environment that is condu- 
cive to accepting clean and efficient energy 
technologies that support the overall pur- 
pose of reducing greenhouse gas emissions, 
including— 

(A) improving policy, legal, and regulatory 
frameworks; 

(B) increasing institutional abilities to 
provide energy and environmental manage- 
ment services; and 

(С) increasing public awareness and par- 
ticipation in the decision-making of deliv- 
ering energy and environmental manage- 
ment services; and 

(3) to promote the use of American-made 
clean and efficient energy technologies, 
products, and energy and environmental 
management services. 

(b) REPORT.—The Administrator of the 
United States Agency for International De- 
velopment shall submit to the appropriate 
congressional committees an annual report 
on the implementation of this section for 
each of the fiscal years 2008 through 2012. 

(с) AUTHORIZATION OF APPROPRIATIONS.—To 
carry out this section, there are authorized 
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to be appropriated to the Administrator of 

the United States Agency for International 

Development $200,000,000 for each of the fis- 

cal years 2008 through 2012. 

SEC. 912. UNITED STATES EXPORTS AND OUT- 
REACH PROGRAMS FOR INDIA, 
CHINA, AND OTHER COUNTRIES. 

(a) ASSISTANCE AUTHORIZED.—The Sec- 
retary of Commerce shall direct the United 
States and Foreign Commercial Service to 
expand or create a corps of the Foreign Com- 
mercial Service officers to promote United 
States exports in clean and efficient energy 
technologies and build the capacity of gov- 
ernment officials in India, China, and any 
other country the Secretary of Commerce 
determines appropriate, to become more fa- 
miliar with the available technologies— 

(1) by assigning or training Foreign Com- 
mercial Service attachés, who have expertise 
in clean and efficient energy technologies 
from the United States, to embark on busi- 
ness development and outreach efforts to 
such countries; and 

(2) by deploying the attachés described in 
paragraph (1) to educate provincial, state, 
and local government officials in such coun- 
tries on the variety of United States-based 
technologies in clean and efficient energy 
technologies for the purposes of promoting 
United States exports and reducing global 
greenhouse gas emissions. 

(b) REPORT.—The Secretary of Commerce 
shall submit to the appropriate congres- 
sional committees an annual report on the 
implementation of this section for each of 
the fiscal years 2008 through 2012. 

(с) AUTHORIZATION OF APPROPRIATIONS.—To 
carry out this section, there are authorized 
to be appropriated to the Secretary of Com- 
merce such sums аз may be necessary for 
each of the fiscal years 2008 through 2012. 
SEC. 913. UNITED STATES TRADE MISSIONS TO 

ENCOURAGE PRIVATE SECTOR 
TRADE AND INVESTMENT. 

(a) ASSISTANCE AUTHORIZED.—The Sec- 
retary of Commerce shall direct the Inter- 
national Trade Administration to expand or 
create trade missions to and from the United 
States to encourage private sector trade and 
investment in clean and efficient energy 
technologies— 

(1) by organizing and facilitating trade 
missions to foreign countries and by match- 
ing United States private sector companies 
with opportunities in foreign markets so 
that clean and efficient energy technologies 
can help to combat increases in global green- 
house gas emissions; and 

(2) by creating reverse trade missions in 
which the Department of Commerce facili- 
tates the meeting of foreign private and pub- 
lic sector organizations with private sector 
companies in the United States for the pur- 
pose of showcasing clean and efficient energy 
technologies in use or in development that 
could be exported to other countries. 

(b) REPORT.—The Secretary of Commerce 
shall submit to the appropriate congres- 
sional committees an annual report on the 
implementation of this section for each of 
the fiscal years 2008 through 2012. 

(с) AUTHORIZATION OF APPROPRIATIONS.—To 
carry out this section, there are authorized 
to be appropriated to the Secretary of Com- 
merce such sums as may be necessary for 
each of the fiscal years 2008 through 2012. 
SEC. 914. ACTIONS BY OVERSEAS PRIVATE IN- 

VESTMENT CORPORATION. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the Overseas Private Invest- 
ment Corporation should promote greater in- 
vestment in clean and efficient energy tech- 
nologies by— 
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(1) proactively reaching out to United 
States companies that are interested in in- 
vesting in clean and efficient energy tech- 
nologies in countries that are significant 
contributors to global greenhouse gas emis- 
sions; 

(2) giving preferential treatment to the 
evaluation and awarding of projects that in- 
volve the investment or utilization of clean 
and efficient energy technologies; and 

(3) providing greater flexibility in sup- 
porting projects that involve the investment 
or utilization of clean and efficient energy 
technologies, including financing, insurance, 
and other assistance. 

(b) REPORT.—The Overseas Private Invest- 
ment Corporation shall include in its annual 
report required under section 240A of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2200a)— 

(1) a description of the activities carried 
out to implement this section; or 

(2) if the Corporation did not carry out any 
activities to implement this section, an ex- 
planation of the reasons therefor. 

SEC. 915. ACTIONS BY UNITED STATES TRADE 
AND DEVELOPMENT AGENCY. 

(a) ASSISTANCE AUTHORIZED.—The Director 
of the Trade and Development Agency shall 
establish or support policies that— 

(1) proactively seek opportunities to fund 
projects that involve the utilization of clean 
and efficient energy technologies, including 
in trade capacity building and capital invest- 
ment projects; 

(2) where appropriate, advance the utiliza- 
tion of clean and efficient energy tech- 
nologies, particularly to countries that have 
the potential for significant reduction in 
greenhouse gas emissions; and 

(8) recruit and retain individuals with ap- 
propriate expertise or experience in clean, 
renewable, and efficient energy technologies 
to identify and evaluate opportunities for 
projects that involve clean and efficient en- 
ergy technologies and services. 

(b) REPORT.—The President shall include in 
the annual report on the activities of the 
Trade and Development Agency required 
under section 661(d) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2421(d)) a descrip- 
tion of the activities carried out to imple- 
ment this section. 

SEC. 916. DEPLOYMENT OF INTERNATIONAL 
CLEAN AND EFFICIENT ENERGY 
TECHNOLOGIES AND INVESTMENT 
IN GLOBAL ENERGY MARKETS. 

(a) TASK FORCE.— 

(1) ESTABLISHMENT.—Not later than 90 days 
after the date of the enactment of this Act, 
the President shall establish a Task Force on 
International Cooperation for Clean and Effi- 
cient Energy Technologies (in this section 
referred to as the “Task Force’’). 

(2) COMPOSITION.—The Task Force shall be 
composed of representatives, appointed by 
the head of the respective Federal depart- 
ment or agency, of— 

(A) the Council on Environmental Quality; 

(B) the Department of Energy; 

(C) the Department of Commerce; 

(D) the Department of the Treasury; 

(E) the Department of State; 

(F) the Environmental Protection Agency; 

(G) the United States Agency for Inter- 
national Development; 

(H) the Export-Import Bank of the United 
States; 

(Г) the Overseas Private Investment Cor- 
poration: 

(J) the Trade and Development Agency; 

(K) the Small Business Administration; 

(L) the Office of the United States Trade 
Representative; and 
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(M) other Federal departments and agen- 
cies, as determined by the President. 

(3) CHAIRPERSON.—The President shall des- 
ignate a Chairperson or Co-Chairpersons of 
the Task Force. 

(4) DuTIES.—The Task Force— 

(A) shall develop and assist in the imple- 
mentation of the strategy required under 
subsection (c); and 

(В)(1) shall analyze technology, policy, and 
market opportunities for the development, 
demonstration, and deployment of clean and 
efficient energy technologies on an inter- 
national basis; and 

(ii) shall examine relevant trade, tax, fi- 
nance, international, and other policy issues 
to assess which policies, in the United States 
and in developing countries, would help open 
markets and improve the export of clean and 
efficient energy technologies from the 
United States. 

(5) TERMINATION.—The Task Force, includ- 
ing any working group established by the 
Task Force pursuant to subsection (b), shall 
terminate 12 years after the date of the en- 
actment of this Act. 

(b) WORKING GROUPS.— 

(1) ESTABLISHMENT.—The Task Force— 

(A) shall establish an Interagency Working 
Group on the Export of Clean and Efficient 
Energy Technologies (in this section referred 
to as the “Interagency Working Group”); 
and 

(B) may establish other working groups as 
may be necessary to carry out this section. 

(2) COMPOSITION.—The Interagency Work- 
ing Group shall be composed of— 

(A) the Secretary of Energy, the Secretary 
of Commerce, and the Secretary of State, 
who shall serve as Co-Chairpersons of the 
Interagency Working Group; and 

(B) other members, as determined by the 
Chairperson or Co-Chairpersons of the Task 
Force. 

(3) DuTIES.—The Interagency Working 
Group shall coordinate the resources and rel- 
evant programs of the Department of En- 
ergy, the Department of Commerce, the De- 
partment of State, and other relevant Fed- 
eral departments and agencies to support the 
export of clean and efficient energy tech- 
nologies developed or demonstrated in the 
United States to other countries and the de- 
ployment of such clean and efficient energy 
technologies in such other countries. 

(4) INTERAGENCY CENTER.—The Interagency 
Working Group— 

(A) shall establish an Interagency Center 
on the Export of Clean and Efficient Energy 
Technologies (in this section referred to as 
the ‘Interagency Center”) to assist the 
Interagency Working Group in carrying out 
its duties required under paragraph (3); and 

(B) shall locate the Interagency Center at 
a site agreed upon by the Co-Chairpersons of 
the Interagency Working Group, with the ap- 
proval of Chairperson or Co-Chairpersons of 
the Task Force. 

(с) STRATEGY.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of the enactment of this Act, the 
Task Force shall develop and submit to the 
President and the appropriate congressional 
committees a strategy to— 

(A) support the development and imple- 
mentation of programs, policies, and initia- 
tives in developing countries to promote the 
adoption and deployment of clean and effi- 
cient energy technologies, with an emphasis 
on those developing countries that are ex- 
pected to experience the most significant 
growth in energy production and use over 
the next 20 years; 

(B) open and expand clean and efficient en- 
ergy technology markets and facilitate the 
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export of clean and efficient energy tech- 
nologies to developing countries, in a man- 
ner consistent with United States obliga- 
tions as member of the World Trade Organi- 
zation; 

(C) integrate into the foreign policy objec- 
tives of the United States the promotion of— 

(i) the deployment of clean and efficient 
energy technologies and the reduction of 
greenhouse gas emissions in developing 
countries; and 

(ii) the export of clean and efficient energy 
technologies; and 

(D) develop financial mechanisms and in- 
struments, including securities that miti- 
gate the political and foreign exchange risks 
of uses that are consistent with the foreign 
policy objectives of the United States by 
combining the private sector market and 
government enhancements, that— 

(i) are cost-effective; and 

(ii) facilitate private capital investment in 
clean and efficient energy technology 
projects in developing countries. 

(2) UPDATES.—Not later than 3 years after 
the date of submission of the strategy under 
paragraph (1), and every 3 years thereafter, 
the Task Force shall update the strategy in 
accordance with the requirements of para- 
graph (1). 

(d) REPORT.— 

(1) IN GENERAL.—Not later than 3 years 
after the date of submission of the strategy 
under subsection (c)(1), and every 3 years 
thereafter, the President shall transmit to 
the appropriate congressional committees a 
report on the implementation of this section 
for the prior 3-year period. 

(2) MATTERS TO BE INCLUDED.—The report 
required under paragraph (1) shall include 
the following: 

(A) The update of the strategy required 
under subsection (c)(2) and a description of 
the actions taken by the Task Force to as- 
sist in the implementation of the strategy. 

(B) A description of actions taken by the 
Task Force to carry out the duties required 
under subsection (a)(4)(B). 

(C) A description of assistance provided 
under this section. 

(D) The results of programs, projects, and 
activities carried out under this section. 

(E) A description of priorities for pro- 
moting the diffusion and adoption of clean 
and efficient energy technologies and strate- 
gies in developing countries, taking into ac- 
count economic and security interests of the 
United States and opportunities for the ex- 
port of technology of the United States. 

(F) Recommendations to the heads of ap- 
propriate Federal departments and agencies 
on methods to streamline Federal programs 
and policies to improve the role of such Fed- 
eral departments and agencies in the devel- 
opment, demonstration, and deployment of 
clean and efficient energy technologies on an 
international basis. 

(G) Strategies to integrate representatives 
of the private sector and other interested 
groups on the export and deployment of 
clean and efficient energy technologies. 

(H) A description of programs to dissemi- 
nate information to the private sector and 
the public on clean and efficient energy tech- 
nologies and opportunities to transfer such 
clean and efficient energy technologies. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2008 through 2020. 


SEC. 917. UNITED STATES-ISRAEL ENERGY СО- 
OPERATION. 


(a) FINDINGS.—Congress finds that— 


December 6, 2007 


(1) it is in the highest national security іп- 
terests of the United States to develop re- 
newable energy sources; 

(2) the State of Israel is a steadfast ally of 
the United States; 

(3) the special relationship between the 
United States and Israel is manifested in a 
variety of cooperative scientific research and 
development programs, such as— 

(A) the United States-Israel Binational 
Science Foundation; and 

(B) the United States-Israel Binational In- 
dustrial Research and Development Founda- 
tion; 

(4) those programs have made possible 
many scientific, technological, and commer- 
cial breakthroughs in the fields of life 
sciences, medicine, bioengineering, agri- 
culture, biotechnology, communications, 
and others; 

(5) on February 1, 1996, the Secretary of 
Energy (referred to in this section as the 
“Secretary’’) and the Israeli Minister of En- 
ergy and Infrastructure signed an agreement 
to establish a framework for collaboration 
between the United States and Israel in en- 
ergy research and development activities; 

(6) Israeli scientists and engineers are at 
the forefront of research and development in 
the field of renewable energy sources; and 

(7) enhanced cooperation between the 
United States and Israel for the purpose of 
research and development of renewable en- 
ergy sources would be in the national inter- 
ests of both countries. 

(b) GRANT PROGRAM.— 

(1) ESTABLISHMENT.—In implementing the 
agreement entitled the ‘‘Agreement between 
the Department of Energy of the United 
States of America and the Ministry of En- 
ergy and Infrastructure of Israel Concerning 
Energy Cooperation’’, dated February 1, 1996, 
the Secretary shall establish a grant pro- 
gram in accordance with the requirements of 
sections 988 and 989 of the Energy Policy Act 
of 2005 (42 U.S.C. 16352, 16353) to support ге- 
search, development, and commercialization 
of renewable energy or energy efficiency. 

(2) TYPES OF ENERGY.—In carrying out 
paragraph (1), the Secretary may make 
grants to promote— 

(A) solar energy; 

(B) biomass energy; 

(C) energy efficiency; 

(D) wind energy; 

(Е) geothermal energy; 

(F) wave and tidal energy; and 

(G) advanced battery technology. 

(3) ELIGIBLE APPLICANTS.—An applicant 
shall be eligible to receive a grant under this 
subsection if the project of the applicant— 

(A) addresses a requirement in the area of 
improved energy efficiency or renewable en- 
ergy sources, as determined by the Sec- 
retary; and 

(B) is a joint venture between— 

000) a for-profit business entity, academic 
institution, National Laboratory (as defined 
in section 2 of the Energy Policy Act of 2005 
(42 U.S.C. 15801)), or nonprofit entity in the 
United States; and 

(II) a for-profit business entity, academic 
institution, or nonprofit entity in Israel; or 

(11)(Г) the Federal Government; and 

(II) the Government of Israel. 

(4) APPLICATIONS.—To be eligible to receive 
a grant under this subsection, an applicant 
shall submit to the Secretary an application 
for the grant in accordance with procedures 
established by the Secretary, in consultation 
with the advisory board established under 
paragraph (5). 

(5) ADVISORY BOARD.— 

(A) ESTABLISHMENT.—The Secretary shall 
establish an advisory board— 
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(i) to monitor the method by which grants 
are awarded under this subsection; and 

(ii) to provide to the Secretary periodic 
performance reviews of actions taken to 
carry out this subsection. 

(B) COMPOSITION.—The advisory board es- 
tablished under subparagraph (A) shall be 
composed of 3 members, to be appointed by 
the Secretary, of whom— 

(i) 1 shall be a representative of the Fed- 
eral Government; 

(ii) 1 shall be selected from a list of nomi- 
nees provided by the United States-Israel Bi- 
national Science Foundation; and 

(iii) 1 shall be selected from a list of nomi- 
nees provided by the United States-Israel Bi- 
national Industrial Research and Develop- 
ment Foundation. 

(6) CONTRIBUTED FUNDS.—Notwithstanding 
section 3302 of title 31, United States Code, 
the Secretary may accept, retain, and use 
funds contributed by any person, govern- 
ment entity, or organization for purposes of 
carrying out this subsection— 

(A) without further appropriation; and 

(B) without fiscal year limitation. 

(7) REPORT.—Not later than 180 days after 
the date of completion of a project for which 
a grant is provided under this subsection, the 
grant recipient shall submit to the Secretary 
a report that contains— 

(A) a description of the method by which 
the recipient used the grant funds; and 

(B) an evaluation of the level of success of 
each project funded by the grant. 

(8) CLASSIFICATION.—Grants shall be award- 
ed under this subsection only for projects 
that are considered to be unclassified by 
both the United States and Israel. 

(c) TERMINATION.—The grant program and 
the advisory committee established under 
this section terminate on the date that is 7 
years after the date of enactment of this 
Act. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
The Secretary shall use amounts authorized 
to be appropriated under section 931 of the 
Energy Policy Act of 2005 (42 U.S.C. 16231) to 
carry out this section. 

Subtitle B—International Clean Energy 
Foundation 
SEC. 921. DEFINITIONS. 

In this subtitle: 

(1) BOARD.—The term “Board” means the 
Board of Directors of the Foundation estab- 
lished pursuant to section 922(c). 

(2) CHIEF EXECUTIVE OFFICER.—The term 
“Chief Executive Officer’? means the chief 
executive officer of the Foundation ap- 
pointed pursuant to section 922(b). 

(3) FOUNDATION.—The term “Foundation” 
means the International Clean Energy Foun- 
dation established by section 922(a). 

SEC. 922. ESTABLISHMENT AND MANAGEMENT 
OF FOUNDATION. 

(а) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established in the 
executive branch a foundation to be known 
as the “International Clean Energy Founda- 
поп" that shall be responsible for carrying 
out the provisions of this subtitle. The Foun- 
dation shall be a government corporation, as 
defined in section 103 of title 5, United States 
Code. 

(2) BOARD OF DIRECTORS.—The Foundation 
shall be governed by a Board of Directors in 
accordance with subsection (c). 

(3) INTENT OF CONGRESS.—It is the intent of 
Congress, in establishing the structure of the 
Foundation set forth in this subsection, to 
create an entity that serves the long-term 
foreign policy and energy security goals of 
reducing global greenhouse gas emissions. 

(b) CHIEF EXECUTIVE OFFICER.— 


32429 


(1) IN GENERAL.—There shall be in the 
Foundation a Chief Executive Officer who 
shall be responsible for the management of 
the Foundation. 

(2) APPOINTMENT.—The Chief Executive Of- 
ficer shall be appointed by the Board, with 
the advice and consent of the Senate, and 
shall be a recognized leader in clean and effi- 
cient energy technologies and climate 
change and shall have experience in energy 
security, business, or foreign policy, chosen 
on the basis of a rigorous search. 

(3) RELATIONSHIP TO BOARD.—The Chief Ex- 
ecutive Officer shall report to, and be under 
the direct authority of, the Board. 

(4) COMPENSATION AND RANK.— 

(A) IN GENERAL.—The Chief Executive Offi- 
cer shall be compensated at the rate pro- 
vided for level III of the Executive Schedule 
under section 5314 of title 5, United States 
Code. 

(B) AMENDMENT.—Section 5314 of title 5, 
United States Code, is amended by adding at 
the end the following: 


“Chief Executive Officer, 
Clean Energy Foundation.’’. 

(C) AUTHORITIES AND DUTIES.—The Chief 
Executive Officer shall be responsible for the 
management of the Foundation and shall ex- 
ercise the powers and discharge the duties of 
the Foundation. 

(D) AUTHORITY TO APPOINT OFFICERS.—In 
consultation and with approval of the Board, 
the Chief Executive Officer shall appoint all 
officers of the Foundation. 

(c) BOARD OF DIRECTORS.— 

(1) ESTABLISHMENT.—There shall be in the 
Foundation a Board of Directors. 

(2) DUTIES.—The Board shall perform the 
functions specified to be carried out by the 
Board in this subtitle and may prescribe, 
amend, and repeal bylaws, rules, regulations, 
and procedures governing the manner in 
which the business of the Foundation may be 
conducted and in which the powers granted 
to it by law may be exercised. 

(3) MEMBERSHIP.—The Board shall consist 
of— 

(A) the Secretary of State (or the Sec- 
retary’s designee), the Secretary of Energy 
(or the Secretary’s designee), and the Admin- 
istrator of the United States Agency for 
International Development (or the Adminis- 
trator’s designee); and 

(B) four other individuals with relevant ex- 
perience in matters relating to energy secu- 
rity (such as individuals who represent insti- 
tutions of energy policy, business organiza- 
tions, foreign policy organizations, or other 
relevant organizations) who shall be ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate, of whom— 

(i) one individual shall be appointed from 
among a list of individuals submitted by the 
majority leader of the House of Representa- 
tives; 

(ii) one individual shall be appointed from 
among a list of individuals submitted by the 
minority leader of the House of Representa- 
tives; 

(iii) one individual shall be appointed from 
among a list of individuals submitted by the 
majority leader of the Senate; and 

(iv) one individual shall be appointed from 
among a list of individuals submitted by the 
minority leader of the Senate. 

(4) CHIEF EXECUTIVE OFFICER.—The Chief 
Executive Officer of the Foundation shall 
serve as a nonvoting, ex officio member of 
the Board. 

(5) TERMS.— 

(A) OFFICERS OF THE FEDERAL GOVERN- 
MENT.—Each member of the Board described 
in paragraph (3)(А) shall serve for a term 
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that is concurrent with the term of service 
of the individual’s position as an officer 
within the other Federal department or 
agency. 

(В) OTHER MEMBERS.—Each member ої the 
Board described in paragraph (3)(B) shall be 
appointed for a term of 3 years and may be 
reappointed for a term of an additional 3 
years. 

(C) VACANCIES.—A vacancy in the Board 
shall be filled in the manner in which the 
original appointment was made. 

(D) ACTING MEMBERS.—A vacancy in the 
Board may be filled with an appointment of 
an acting member by the Chairperson of the 
Board for up to 1 year while a nominee is 
named and awaits confirmation in accord- 
ance with paragraph (3)(В). 

(6) CHAIRPERSON.—There shall be a Chair- 
person of the Board. The Secretary of State 
(or the Secretary’s designee) shall serve as 
the Chairperson. 

(7) QUORUM.—A majority of the members of 
the Board described in paragraph (3) shall 
constitute a quorum, which, except with re- 
spect to a meeting of the Board during the 
135-дау period beginning on the date of the 
enactment of this Act, shall include at least 
1 member of the Board described in para- 
graph (3)(B). 

(8) MEETINGS.—The Board shall meet at the 
call of the Chairperson, who shall call a 
meeting no less than once a year. 

(9) COMPENSATION.— 

(A) OFFICERS OF THE FEDERAL GOVERN- 
МЕМТ.— 

(i) IN GENERAL.—A member of the Board ае- 
scribed in paragraph (3)(А) may not receive 
additional pay, allowances, or benefits by 
reason of the member’s service on the Board. 

(ii) TRAVEL EXPENSES.—Each such member 
of the Board shall receive travel expenses, 
including per diem in lieu of subsistence, in 
accordance with applicable provisions under 
subchapter I of chapter 57 of title 5, United 
States Code. 

(В) OTHER МЕМВЕВ$.— 

(i) IN GENERAL.—Except аз provided in 
clause (ii), a member of the Board described 
in paragraph (3)(B)— 

(I) shall be paid compensation out of funds 
made available for the purposes of this sub- 
title at the daily equivalent of the highest 
rate payable under section 5332 of title 5, 
United States Code, for each day (including 
travel time) during which the member is en- 
gaged in the actual performance of duties as 
a member of the Board; and 

(II) while away from the member’s home or 
regular place of business on necessary travel 
in the actual performance of duties as a 
member of the Board, shall be paid per diem, 
travel, and transportation expenses in the 
same manner as is provided under sub- 
chapter I of chapter 57 of title 5, United 
States Code. 

(ii) LIMITATION.—A member of the Board 
may not be paid compensation under clause 
(1)(11) for more than 90 days in any calendar 
year. 

SEC. 923. DUTIES OF FOUNDATION. 

The Foundation shall— 

(1) use the funds authorized by this sub- 
title to make grants to promote projects 
outside of the United States that serve as 
models of how to significantly reduce the 
emissions of global greenhouse gases through 
clean and efficient energy technologies, 
processes, and services; 

(2) seek contributions from foreign govern- 
ments, especially those rich in energy re- 
sources such as member countries of the Or- 
ganization of the Petroleum Exporting Coun- 
tries, and private organizations to supple- 
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ment funds made available under this sub- 
title; 

(3) harness global expertise through col- 
laborative partnerships with foreign govern- 
ments and domestic and foreign private ac- 
tors, including nongovernmental organiza- 
tions and private sector companies, by 
leveraging public and private capital, tech- 
nology, expertise, and services towards inno- 
vative models that can be instituted to re- 
duce global greenhouse gas emissions; 

(4) create a repository of information on 
best practices and lessons learned on the uti- 
lization and implementation of clean and ef- 
ficient energy technologies and processes to 
be used for future initiatives to tackle the 
climate change crisis; 

(5) be committed to minimizing adminis- 
trative costs and to maximizing the avail- 
ability of funds for grants under this sub- 
title; and 

(6) promote the use of American-made 
clean and efficient energy technologies, 
processes, and services by giving preference 
to entities incorporated in the United States 
and whose technology will be substantially 
manufactured in the United States. 

SEC. 924. ANNUAL REPORT. 

(a) REPORT REQUIRED.—Not later than 
March 31, 2008, and each March 31 thereafter, 
the Foundation shall submit to the appro- 
priate congressional committees a report on 
the implementation of this subtitle during 
the prior fiscal year. 

(b) CONTENTS.—The report required by sub- 
section (a) shall include— 

(1) the total financial resources available 
to the Foundation during the year, including 
appropriated funds, the value and source of 
any gifts or donations accepted pursuant to 
section 925(a)(6), and any other resources; 

(2) a description of the Board’s policy pri- 
orities for the year and the basis upon which 
competitive grant proposals were solicited 
and awarded to nongovernmental institu- 
tions and other organizations; 

(3) а list of grants made to nongovern- 
mental institutions and other organizations 
that includes the identity of the institu- 
tional recipient, the dollar amount, and the 
results of the program; and 

(4) the total administrative and operating 
expenses of the Foundation for the year, as 
well as specific information on— 

(A) the number of Foundation employees 
and the cost of compensation for Board 
members, Foundation employees, and per- 
sonal service contractors; 

(B) costs associated with securing the use 
of real property for carrying out the func- 
tions of the Foundation; 

(C) total travel expenses incurred by Board 
members and Foundation employees in con- 
nection with Foundation activities; and 

(D) total representational expenses. 

SEC. 925. POWERS OF THE FOUNDATION; RE- 
LATED PROVISIONS. 

(a) POWERS.—The Foundation— 

(1) shall have perpetual succession unless 
dissolved by a law enacted after the date of 
the enactment of this Act; 

(2) may adopt, alter, and use a seal, which 
shall be judicially noticed; 

(3) may make and perform such contracts, 
grants, and other agreements with any per- 
son or government however designated and 
wherever situated, аз may be necessary for 
carrying out the functions of the Founda- 
tion; 

(4) may determine and prescribe the man- 
ner in which its obligations shall be incurred 
and its expenses allowed and paid, including 
expenses for representation; 

(5) may lease, purchase, or otherwise ac- 
quire, improve, and use such real property 
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wherever situated, as may be necessary for 
carrying out the functions of the Founda- 
tion; 

(6) may accept money, funds, services, or 
property (real, personal, or mixed), tangible 
or intangible, made available by gift, be- 
quest grant, or otherwise for the purpose of 
carrying out the provisions of this title from 
domestic or foreign private individuals, 
charities, nongovernmental organizations, 
corporations, or governments; 

(7) may use the United States mails in the 
same manner and on the same conditions as 
the executive departments; 

(8) may contract with individuals for per- 
sonal services, who shall not be considered 
Federal employees for any provision of law 
administered by the Office of Personnel Man- 
agement; 

(9) may hire or obtain passenger motor ve- 
hicles; and 

(10) shall have such other powers as may be 
necessary and incident to carrying out this 
subtitle. 

(b) PRINCIPAL OFFICE.—The Foundation 
shall maintain its principal office in the 
metropolitan area of Washington, District of 
Columbia. 

(c) APPLICABILITY OF GOVERNMENT COR- 
PORATION CONTROL ACT.— 

(1) IN GENERAL.—The Foundation shall be 
subject to chapter 91 of subtitle VI of title 
31, United States Code, except that the 
Foundation shall not be authorized to issue 
obligations or offer obligations to the public. 

(2) CONFORMING AMENDMENT.—Section 
9101(3) of title 31, United States Code, is 
amended by adding at the end the following: 

“(Б) the International Clean Energy Foun- 
dation.’’. 

(d) INSPECTOR GENERAL.— 

(1) IN GENERAL.—The Inspector General of 
the Department of State shall serve as In- 
spector General of the Foundation, and, in 
acting in such capacity, may conduct re- 
views, investigations, and inspections of all 
aspects of the operations and activities of 
the Foundation. 

(2) AUTHORITY OF THE BOARD.—In carrying 
out the responsibilities under this sub- 
section, the Inspector General shall report to 
and be under the general supervision of the 
Board. 

(3) REIMBURSEMENT AND AUTHORIZATION OF 
SERVICES.— 

(A) REIMBURSEMENT.—The Foundation 
shall reimburse the Department of State for 
all expenses incurred by the Inspector Gen- 
eral in connection with the Inspector Gen- 
eral’s responsibilities under this subsection. 

(B) AUTHORIZATION FOR SERVICES.—Of the 
amount authorized to be appropriated under 
section 927(a) for a fiscal year, up to $500,000 
is authorized to be made available to the In- 
spector General of the Department of State 
to conduct reviews, investigations, and in- 
spections of operations and activities of the 
Foundation. 

SEC. 926. GENERAL PERSONNEL AUTHORITIES. 

(a) DETAIL OF PERSONNEL.—Upon request of 
the Chief Executive Officer, the head of an 
agency may detail any employee of such 
agency to the Foundation on a reimbursable 
basis. Any employee so detailed remains, for 
the purpose of preserving such employee’s al- 
lowances, privileges, rights, seniority, and 
other benefits, an employee of the agency 
from which detailed. 

(b) REEMPLOYMENT RIGHTS.— 

(1) IN GENERAL.—An employee of an agency 
who is serving under a career or career con- 
ditional appointment (or the equivalent), 
and who, with the consent of the head of 
such agency, transfers to the Foundation, is 
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entitled to be reemployed in such employee’s 
former position or a position of like senior- 
ity, status, and pay in such agency, if such 
employee— 

(A) is separated from the Foundation for 
any reason, other than misconduct, neglect 
of duty, or malfeasance; and 

(B) applies for reemployment not later 
than 90 days after the date of separation 
from the Foundation. 

(2) SPECIFIC RIGHTS.—An employee who sat- 
isfies paragraph (1) is entitled to be reem- 
ployed (in accordance with such paragraph) 
within 30 days after applying for reemploy- 
ment and, on reemployment, is entitled to at 
least the rate of basic pay to which such em- 
ployee would have been entitled had such 
employee never transferred. 

(c) HIRING AUTHORITY.—Of persons em- 
ployed by the Foundation, no more than 30 
persons may be appointed, compensated, or 
removed without regard to the civil service 
laws and regulations. 

(4) BASIC РАҮ.—Тһе Chief Executive Offi- 
cer may fix the rate of basic pay of employ- 
ees of the Foundation without regard to the 
provisions of chapter 51 of title 5, United 
States Code (relating to the classification of 
positions), subchapter III of chapter 53 of 
such title (relating to General Schedule pay 
rates), except that no employee of the Foun- 
dation may receive a rate of basic pay that 
exceeds the rate for level IV of the Executive 
Schedule under section 5315 of such title. 

(е) DEFINITIONS.—In this section— 

(1) the term ‘‘agency’’ means an executive 
agency, as defined by section 105 of title 5, 
United States Code; and 

(2) the term ‘‘detail’?’ means the assign- 
ment or loan of an employee, without a 
change of position, from the agency by which 
such employee is employed to the Founda- 
tion. 

SEC. 927. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.—To 
carry out this subtitle, there are authorized 
to be appropriated $20,000,000 for each of the 
fiscal years 2009 through 2013. 

(b) ALLOCATION OF FUNDS.— 

(1) IN GENERAL.—The Foundation may allo- 
cate or transfer to any agency of the United 
States Government any of the funds avail- 
able for carrying out this subtitle. Such 
funds shall be available for obligation and 
expenditure for the purposes for which the 
funds were authorized, in accordance with 
authority granted in this subtitle or under 
authority governing the activities of the 
United States Government agency to which 
such funds are allocated or transferred. 

(2) NOTIFICATION.—The Foundation shall 
notify the appropriate congressional com- 
mittees not less than 15 days prior to an al- 
location or transfer of funds pursuant to 
paragraph (1). 

Subtitle C—Miscellaneous Provisions 
SEC. 931. ENERGY DIPLOMACY AND SECURITY 
WITHIN THE DEPARTMENT OF 
STATE. 

(a) STATE DEPARTMENT COORDINATOR FOR 
INTERNATIONAL ENERGY AFFAIRS.— 

(1) IN GENERAL.—The Secretary of State 
should ensure that energy security is inte- 
grated into the core mission of the Depart- 
ment of State. 

(2) COORDINATOR FOR INTERNATIONAL EN- 
ERGY AFFAIRS.—There is established within 
the Office of the Secretary of State a Coordi- 
nator for International Energy Affairs, who 
shall be responsible for— 

(A) representing the Secretary of State in 
interagency efforts to develop the inter- 
national energy policy of the United States; 

(B) ensuring that analyses of the national 
security implications of global energy and 
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environmental developments are reflected in 
the decision making process within the De- 
partment of State; 

(C) incorporating energy security prior- 
ities into the activities of the Department of 
State; 

(D) coordinating energy activities of the 
Department of State with relevant Federal 
agencies; and 

(E) coordinating energy security and other 
relevant functions within the Department of 
State currently undertaken by offices with- 
in— 

(i) the Bureau of Economic, Energy and 
Business Affairs; 

(ii) the Bureau of Oceans and International 
Environmental and Scientific Affairs; and 

(iii) other offices within the Department of 
State. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
subsection. 

(b) ENERGY EXPERTS IN KEY EMBASSIES.— 
Not later than 180 days after the date of the 
enactment of this Act, the Secretary of 
State shall submit a report to the Com- 
mittee on Foreign Relations of the Senate 
and the Committee on Foreign Affairs of the 
House of Representatives that includes— 

(1) a description of the Department of 
State personnel who are dedicated to energy 
matters and are stationed at embassies and 
consulates in countries that are major en- 
ergy producers or consumers; 

(2) an analysis of the need for Federal en- 
ergy specialist personnel in United States 
embassies and other United States diplo- 
matic missions; and 

(3) recommendations for increasing energy 
expertise within United States embassies 
among foreign service officers and options 
for assigning to such embassies energy 
attachés from the National Laboratories or 
other agencies within the Department of En- 
ergy. 

(с) ENERGY ADVISORS.—The Secretary of 
Energy may make appropriate arrangements 
with the Secretary of State to assign per- 
sonnel from the Department of Energy or the 
National Laboratories of the Department of 
Energy to serve as dedicated advisors on en- 
ergy matters in embassies of the United 
States or other United States diplomatic 
missions. 

(d) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, and 
every 2 years thereafter for the following 20 
years, the Secretary of State shall submit a 
report to the Committee on Foreign Rela- 
tions of the Senate and the Committee on 
Foreign Affairs of the House of Representa- 
tives that describes— 

(1) the energy-related activities being con- 
ducted by the Department of State, includ- 
ing activities within— 

(A) the Bureau of Economic, Energy and 
Business Affairs; 

(B) the Bureau of Oceans and Environ- 
mental and Scientific Affairs; and 

(C) other offices within the Department of 
State; 

(2) the amount of funds spent on each ac- 
tivity within each office described in para- 
graph (1); and 

(3) the number and qualification of per- 
sonnel in each embassy (or relevant foreign 
posting) of the United States whose work is 
dedicated exclusively to energy matters. 

SEC. 932. NATIONAL SECURITY COUNCIL REOR- 
GANIZATION. 

Section 101(а) of the National Security Act 

of 1947 (50 U.S.C. 402(a)) is amended— 
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(1) by redesignating paragraphs (5), (6), and 
(7) aS paragraphs (6), (7), and (8), respec- 
tively; and 

(2) by inserting after paragraph (4) the fol- 
lowing: 

(5) the Secretary of Energy;”’. 

SEC. 933. ANNUAL NATIONAL ENERGY SECURITY 
STRATEGY REPORT. 

(a) REPORTS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
on the date on which the President submits 
to Congress the budget for the following fis- 
cal year under section 1105 of title 31, United 
States Code, the President shall submit to 
Congress a comprehensive report on the na- 
tional energy security of the United States. 

(2) NEW PRESIDENTS.—In addition to the re- 
ports required under paragraph (1), the Presi- 
dent shall submit a comprehensive report on 
the national energy security of the United 
States by not later than 150 days after the 
date on which the President assumes the of- 
fice of President after a presidential elec- 
tion. 

(b) CONTENTS.—Each report under this sec- 
tion shall describe the national energy secu- 
rity strategy of the United States, including 
a comprehensive description of— 

(1) the worldwide interests, goals, and ob- 
jectives of the United States that are vital 
to the national energy security of the United 
States; 

(2) the foreign policy, worldwide commit- 
ments, and national defense capabilities of 
the United States necessary— 

(A) to deter political manipulation of 
world energy resources; and 

(B) to implement the national energy secu- 
rity strategy of the United States; 

(3) the proposed short-term and long-term 
uses of the political, economic, military, and 
other authorities of the United States— 

(A) to protect or promote energy security; 
and 

(B) to achieve the goals and objectives de- 
scribed in paragraph (1); 

(4) the adequacy of the capabilities of the 
United States to protect the national energy 
security of the United States, including an 
evaluation of the balance among the capa- 
bilities of all elements of the national au- 
thority of the United States to support the 
implementation of the national energy secu- 
rity strategy; and 

(5) such other information as the President 
determines to be necessary to inform Con- 
gress on matters relating to the national en- 
ergy security of the United States. 

(c) CLASSIFIED AND UNCLASSIFIED FORM.— 
Each national energy security strategy re- 
port shall be submitted to Congress in— 

(1) a classified form; and 

(2) an unclassified form. 

SEC. 934. CONVENTION ON SUPPLEMENTARY 
COMPENSATION FOR NUCLEAR DAM- 
AGE CONTINGENT COST ALLOCA- 
TION. 

(a) FINDINGS AND PURPOSE.— 

(1) FINDINGS.—Congress finds that— 

(A) section 170 of the Atomic Energy Act of 
1954 (42 U.S.C. 2210) (commonly known as the 
“Ргісе-Апӣегѕоп Act’’)— 

(i) provides a predictable legal framework 
necessary for nuclear projects; and 

(ii) ensures prompt and equitable com- 
pensation in the event of a nuclear incident 
in the United States; 

(B) the Price-Anderson Act, in effect, pro- 
vides operators of nuclear powerplants with 
insurance for damage arising out of a nu- 
clear incident and funds the insurance pri- 
marily through the assessment of a retro- 
spective premium from each operator after 
the occurrence of a nuclear incident; 
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(С) the Convention on Supplementary 
Compensation for Nuclear Damage, done at 
Vienna on September 12, 1997, will establish 
a global system— 

(i) to provide a predictable legal frame- 
work necessary for nuclear energy projects; 
and 

(ii) to ensure prompt and equitable com- 
pensation in the event of a nuclear incident; 

(D) the Convention benefits United States 
nuclear suppliers that face potentially un- 
limited liability for nuclear incidents that 
are not covered by the Price-Anderson Act 
by replacing a potentially open-ended liabil- 
ity with a predictable liability regime that, 
in effect, provides nuclear suppliers with in- 
surance for damage arising out of such an in- 
cident; 

(E) the Convention also benefits United 
States nuclear facility operators that may 
be publicly liable for a Price-Anderson inci- 
dent by providing an additional early source 
of funds to compensate damage arising out of 
the Price-Anderson incident; 

(F) the combined operation of the Conven- 
tion, the Price-Anderson Act, and this sec- 
tion will augment the quantity of assured 
funds available for victims in a wider variety 
of nuclear incidents while reducing the po- 
tential liability of United States suppliers 
without increasing potential costs to United 
States operators; 

(G) the cost of those benefits is the obliga- 
tion of the United States to contribute to 
the supplementary compensation fund estab- 
lished by the Convention; 

(H) any such contribution should be funded 
in a manner that does not— 

(i) upset settled expectations based on the 
liability regime established under the Price- 
Anderson Act; or 

(11) shift to Federal taxpayers liability 
risks for nuclear incidents at foreign instal- 
lations; 

(I) with respect to a Price-Anderson inci- 
dent, funds already available under the 
Price-Anderson Act should be used; and 

(J) with respect to a nuclear incident out- 
side the United States not covered by the 
Price-Anderson Act, a retrospective pre- 
mium should be prorated among nuclear sup- 
pliers relieved from potential liability for 
which insurance is not available. 

(2) PURPOSE.—The purpose of this section 
is to allocate the contingent costs associated 
with participation by the United States in 
the international nuclear liability com- 
pensation system established by the Conven- 
tion on Supplementary Compensation for 
Nuclear Damage, done at Vienna on Sep- 
tember 12, 1997— 

(A) with respect to a Price-Anderson inci- 
dent, by using funds made available under 
section 170 of the Atomic Energy Act of 1954 
(42 U.S.C. 2210) to cover the contingent costs 
in a manner that neither increases the bur- 
dens nor decreases the benefits under section 
170 of that Act; and 

(B) with respect to a covered incident out- 
side the United States that is not a Price- 
Anderson incident, by allocating the contin- 
gent costs equitably, on the basis of risk, 
among the class of nuclear suppliers relieved 
by the Convention from the risk of potential 
liability resulting from any covered incident 
outside the United States. 

(b) DEFINITIONS.—In this section: 

(1) COMMISSION.—The term ‘‘Commission’’ 
means the Nuclear Regulatory Commission. 

(2) CONTINGENT COST.—The term ‘‘contin- 
gent cost’? means the cost to the United 
States in the event of a covered incident the 
amount of which is equal to the amount of 
funds the United States is obligated to make 
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available under paragraph 1(b) of Article III 
of the Convention. 

(3) CONVENTION.—The term ‘‘Convention’’ 
means the Convention on Supplementary 
Compensation for Nuclear Damage, done at 
Vienna on September 12, 1997. 

(4) COVERED INCIDENT.—The term ‘‘covered 
incident” means a nuclear incident the oc- 
currence of which results in a request for 
funds pursuant to Article VII of the Conven- 
tion. 

(5) COVERED INSTALLATION.—The term 
“covered installation’? means a nuclear іп- 
stallation at which the occurrence of a nu- 
clear incident could result in a request for 
funds under Article VII of the Convention. 

(6) COVERED PERSON.— 

(А) IN GENERAL.—The term “covered рег- 
son’? means— 

(i) a United States person; and 

(ii) an individual or entity (including an 
agency or instrumentality of a foreign coun- 
try) that— 

(I) is located in the United States; or 

(II) carries out an activity in the United 
States. 

(B) EXCLUSIONS.—The term ‘‘covered per- 
son” does not include— 

(i) the United States; or 

(ii) any agency or instrumentality of the 
United States. 

(7) NUCLEAR SUPPLIER.—The term “nuclear 
supplier’? means a covered person (or a suc- 
cessor in interest of a covered person) that— 

(A) supplies facilities, equipment, fuel, 
services, or technology pertaining to the de- 
sign, construction, operation, or decommis- 
sioning of a covered installation; or 

(B) transports nuclear materials that could 
result in a covered incident. 

(8) PRICE-ANDERSON INCIDENT.—The term 
“Ргісе-Апӣегѕоп incident” means a covered 
incident for which section 170 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210) would 
make funds available to compensate for pub- 
lic liability (as defined in section 11 of that 
Act (42 U.S.C. 2014)). 


(9) SECRETARY.—The term “Secretary” 
means the Secretary of Energy. 

(10) UNITED STATES.— 

(A) IN GENERAL.—The term ‘United 


States” has the meaning given the term іп 
section 11 of the Atomic Energy Act of 1954 
(42 U.S.C. 2014). 

(B) INCLUSIONS.—The term ‘‘United States’’ 
includes— 

(i) the Commonwealth of Puerto Rico; 

(ii) any other territory or possession of the 
United States; 

(iii) the Canal Zone; and 

(iv) the waters of the United States terri- 
torial sea under Presidential Proclamation 
Number 5928, dated December 27, 1988 (43 
U.S.C. 1331 note). 

(11) UNITED STATES PERSON.—The term 
“United States person” means— 

(A) any individual who is a resident, na- 
tional, or citizen of the United States (other 
than an individual residing outside of the 
United States and employed by a person who 
is not a United States person); and 

(B) any corporation, partnership, associa- 
tion, joint stock company, business trust, 
unincorporated organization, or sole propri- 
etorship that is organized under the laws of 
the United States. 

(c) USE OF PRICE-ANDERSON FUNDS.— 

(1) IN GENERAL.—Funds made available 
under section 170 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2210) shall be used to cover 
the contingent cost resulting from any 
Price-Anderson incident. 

(2) EFFECT.—The use of funds pursuant to 
paragraph (1) shall not reduce the limitation 
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on public liability established under section 
170 e. of the Atomic Energy Act of 1954 (42 
U.S.C. 2210(e)). 

(d) EFFECT ON AMOUNT OF PUBLIC LIABIL- 
ITY.— 

(1) IN GENERAL.—Funds made available to 
the United States under Article VII of the 
Convention with respect to a Price-Anderson 
incident shall be used to satisfy public liabil- 
ity resulting from the Price-Anderson inci- 
dent. 

(2) AMOUNT.—The amount of public liabil- 
ity allowable under section 170 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210) relating to 
a Price-Anderson incident under paragraph 
(1) shall be increased by an amount equal to 
the difference between— 

(A) the amount of funds made available for 
the Price-Anderson incident under Article 
VII of the Convention; and 

(B) the amount of funds used under sub- 
section (c) to cover the contingent cost re- 
sulting from the Price-Anderson incident. 

(e) RETROSPECTIVE RISK POOLING PRO- 
GRAM.— 

(1) IN GENERAL.—Except as provided under 
paragraph (2), each nuclear supplier shall 
participate in a retrospective risk pooling 
program in accordance with this section to 
cover the contingent cost resulting from a 
covered incident outside the United States 
that is not a Price-Anderson incident. 

(2) DEFERRED PAYMENT.— 

(A) IN GENERAL.—The obligation of a nu- 
clear supplier to participate in the retrospec- 
tive risk pooling program shall be deferred 
until the United States is called on to pro- 
vide funds pursuant to Article VII of the 
Convention with respect to a covered inci- 
dent that is not a Price-Anderson incident. 

(B) AMOUNT OF DEFERRED PAYMENT.—The 
amount of a deferred payment of a nuclear 
supplier under subparagraph (A) shall be 
based on the risk-informed assessment for- 
mula determined under subparagraph (C). 

(C) RISK-INFORMED ASSESSMENT FORMULA.— 

(i) IN GENERAL.—Not later than 3 years 
after the date of the enactment of this Act, 
and every 5 years thereafter, the Secretary 
shall, by regulation, determine the risk-in- 
formed assessment formula for the alloca- 
tion among nuclear suppliers of the contin- 
gent cost resulting from a covered incident 
that is not a Price-Anderson incident, taking 
into account risk factors such as— 

(I) the nature and intended purpose of the 
goods and services supplied by each nuclear 
supplier to each covered installation outside 
the United States; 

(II) the quantity of the goods and services 
supplied by each nuclear supplier to each 
covered installation outside the United 
States; 

(III) the hazards associated with the sup- 
plied goods and services if the goods and 
services fail to achieve the intended pur- 
poses; 

(IV) the hazards associated with the cov- 
ered installation outside the United States 
to which the goods and services are supplied; 

(V) the legal, regulatory, and financial in- 
frastructure associated with the covered in- 
stallation outside the United States to which 
the goods and services are supplied; and 

(VI) the hazards associated with particular 
forms of transportation. 

(ii) FACTORS FOR CONSIDERATION.—In deter- 
mining the formula, the Secretary may— 

(Т) exclude— 

(aa) goods and services with negligible 
risk; 

(bb) classes of goods and services not in- 
tended specifically for use in a nuclear in- 
stallation; 


December 6, 2007 


(сс) а nuclear supplier with а de minimis 
share of the contingent cost; and 

(dd) a nuclear supplier no longer in exist- 
ence for which there is no identifiable suc- 
cessor; and 

(II) establish the period on which the risk 
assessment is based. 

(iii) APPLICATION.—In applying the for- 
mula, the Secretary shall not consider any 
covered installation or transportation for 
which funds would be available under section 
170 of the Atomic Energy Act of 1954 (42 
U.S.C. 2210). 

(iv) REPORT.—Not later than 5 years after 
the date of the enactment of this Act, and 
every 5 years thereafter, the Secretary shall 
submit to the Committee on Environment 
and Public Works of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives a report on wheth- 
er there is a need for continuation or amend- 
ment of this section, taking into account the 
effects of the implementation of the Conven- 
tion on the United States nuclear industry 
and suppliers. 

(f) REPORTING.— 

(1) COLLECTION OF INFORMATION.— 

(A) IN GENERAL.—The Secretary may col- 
lect information necessary for developing 
and implementing the formula for calcu- 
lating the deferred payment of a nuclear sup- 
plier under subsection (e)(2). 

(В) PROVISION OF INFORMATION.—Each nu- 
clear supplier and other appropriate persons 
shall make available to the Secretary such 
information, reports, records, documents, 
and other data as the Secretary determines, 
by regulation, to be necessary or appropriate 
to develop and implement the formula under 
subsection (e)(2)(C). 

(2) PRIVATE INSURANCE.—The Secretary 
shall make available to nuclear suppliers, 
and insurers of nuclear suppliers, informa- 
tion to support the voluntary establishment 
and maintenance of private insurance 
against any risk for which nuclear suppliers 
may be required to pay deferred payments 
under this section. 

(є) EFFECT ON LIABILITY.—Nothing in any 
other law (including regulations) limits li- 
ability for a covered incident to an amount 
equal to less than the amount prescribed in 
paragraph 1(а) of Article IV of the Conven- 
tion, unless the law— 

(1) specifically refers to this section; and 

(2) explicitly repeals, alters, amends, modi- 
fies, impairs, displaces, or supersedes the ef- 
fect of this subsection. 

(h) PAYMENTS TO AND BY THE UNITED 
STATES.— 

(1) ACTION BY NUCLEAR SUPPLIERS.— 

(A) NOTIFICATION.—In the case of a request 
for funds under Article VII of the Convention 
resulting from a covered incident that is not 
a Price-Anderson incident, the Secretary 
shall notify each nuclear supplier of the 
amount of the deferred payment required to 
be made by the nuclear supplier. 

(B) PAYMENTS.— 

(i) IN GENERAL.—Except as provided under 
clause (ii), not later than 60 days after re- 
ceipt of a notification under subparagraph 
(A), a nuclear supplier shall pay to the gen- 
eral fund of the Treasury the deferred pay- 
ment of the nuclear supplier required under 
subparagraph (A). 

(ii) ANNUAL PAYMENTS.—A nuclear supplier 
may elect to prorate payment of the deferred 
payment required under subparagraph (A) in 
5 equal annual payments (including interest 
on the unpaid balance at the prime rate pre- 
vailing at the time the first payment is due). 

(C) VOUCHERS.—A nuclear supplier shall 
submit payment certification vouchers to 
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the Secretary of the Treasury in accordance 
with section 3325 of title 31, United States 
Code. 

(2) USE OF FUNDS.— 

(A) IN GENERAL.—Amounts paid into the 
Treasury under paragraph (1) shall be avail- 
able to the Secretary of the Treasury, with- 
out further appropriation and without fiscal 
year limitation, for the purpose of making 
the contributions of public funds required to 
be made by the United States under the Con- 
vention. 

(B) ACTION BY SECRETARY OF TREASURY.— 
The Secretary of the Treasury shall pay the 
contribution required under the Convention 
to the court of competent jurisdiction under 
Article XIII of the Convention with respect 
to the applicable covered incident. 

(3) FAILURE TO PAY.—If a nuclear supplier 
fails to make a payment required under this 
subsection, the Secretary may take appro- 
priate action to recover from the nuclear 
supplier— 

(A) the amount of the payment due from 
the nuclear supplier; 

(B) any applicable interest on the pay- 
ment; and 

(C) a penalty of not more than twice the 
amount of the deferred payment due from 
the nuclear supplier. 

(i) LIMITATION ON JUDICIAL REVIEW; CAUSE 
OF ACTION.— 

(1) LIMITATION ON JUDICIAL REVIEW.— 

(A) IN GENERAL.—In any civil action aris- 
ing under the Convention over which Article 
XIII of the Convention grants jurisdiction to 
the courts of the United States, any appeal 
or review by writ of mandamus or otherwise 
with respect to a nuclear incident that is not 
a Price-Anderson incident shall be in accord- 
ance with chapter 83 of title 28, United 
States Code, except that the appeal or review 
shall occur in the United States Court of Ap- 
peals for the District of Columbia Circuit. 

(B) SUPREME COURT JURISDICTION.—Nothing 
in this paragraph affects the jurisdiction of 
the Supreme Court of the United States 
under chapter 81 of title 28, United States 
Code. 

(2) CAUSE OF ACTION.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), in any civil action arising under the 
Convention over which Article XIII of the 
Convention grants jurisdiction to the courts 
of the United States, in addition to any 
other cause of action that may exist, an indi- 
vidual or entity shall have a cause of action 
against the operator to recover for nuclear 
damage suffered by the individual or entity. 

(B) REQUIREMENT.—Subparagraph (A) shall 
apply only if the individual or entity seeks a 
remedy for nuclear damage (as defined in Ar- 
ticle I of the Convention) that was caused by 
a nuclear incident (as defined in Article I of 
the Convention) that is not a Price-Anderson 
incident. 

(C) SAVINGS PROVISION.—Nothing in this 
paragraph may be construed to limit, mod- 
ify, extinguish, or otherwise affect any cause 
of action that would have existed in the ab- 
sence of enactment of this paragraph. 

(j) RIGHT OF RECOURSE.—This section does 
not provide to an operator of a covered in- 
stallation any right of recourse under the 
Convention. 

(К) PROTECTION OF SENSITIVE UNITED 
STATES INFORMATION.—Nothing in the Con- 
vention or this section requires the disclo- 
sure of— 

(1) any data that, at any time, was Re- 
stricted Data (as defined in section 11 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2014)); 

(2) information relating to intelligence 
sources or methods protected by section 


32433 


102A(i) of the National Security Act of 1947 
(50 U.S.C. 403-1(1)); or 

(3) national security information classified 
under Executive Order 12958 (50 U.S.C. 435 
note; relating to classified national security 
information) (or a successor Executive Order 
or regulation). 

(1) REGULATIONS.— 

(1) IN GENERAL.—The Secretary or the 
Commission, as appropriate, may prescribe 
regulations to carry out section 170 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2210) 
and this section. 

(2) REQUIREMENT.—Rules prescribed under 
this subsection shall ensure, to the max- 
imum extent practicable, that— 

(A) the implementation of section 170 of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2210) and this section is consistent and equi- 
table; and 

(B) the financial and operational burden on 
a Commission licensee in complying with 
section 170 of that Act is not greater as a re- 
sult of the enactment of this section. 

(3) APPLICABILITY OF PROVISION.—Section 
553 of title 5, United States Code, shall apply 
with respect to the promulgation of regula- 
tions under this subsection. 

(4) EFFECT OF SUBSECTION.—The authority 
provided under this subsection is in addition 
to, and does not impair or otherwise affect, 
any other authority of the Secretary or the 
Commission to prescribe regulations. 

(m) EFFECTIVE DATE.—This section shall 
take effect on the date of the enactment of 
this Act. 

SEC. 935. TRANSPARENCY IN EXTRACTIVE INDUS- 
TRIES RESOURCE PAYMENTS. 

(a) PURPOSE.—The purpose of this section 
is to— 

(1) ensure greater United States energy se- 
curity by combating corruption in the gov- 
ernments of foreign countries that receive 
revenues from the sale of their natural re- 
sources; and 

(2) enhance the development of democracy 
and increase political and economic stability 
in such resource rich foreign countries. 

(b) STATEMENT OF POLICY.—It is the policy 
of the United States— 

(1) to increase energy security by pro- 
moting anti-corruption initiatives in oil and 
natural gas rich countries; and 

(2) to promote global energy security 
through promotion of programs such as the 
Extractive Industries Transparency Initia- 
tive (EITI) that seek to instill transparency 
and accountability into extractive industries 
resource payments. 

(с) SENSE OF CONGRESS.—It is the sense of 
Congress that the United States should fur- 
ther global energy security and promote 
democratic development in resource-rich for- 
eign countries by— 

(1) encouraging further participation in the 
EITI by eligible countries and companies; 
and 

(2) promoting the efficacy of the EITI pro- 
gram by ensuring a robust and candid review 
mechanism. 

(d) REPORT.— 

(1) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, and annually thereafter, the Secretary 
of State, in consultation with the Secretary 
of Energy, shall submit to the appropriate 
congressional committees a report on 
progress made in promoting transparency in 
extractive industries resource payments. 

(2) MATTERS TO BE INCLUDED.—The report 
required by paragraph (1) shall include a de- 
tailed description of United States participa- 
tion in the EITI, bilateral and multilateral 
diplomatic efforts to further participation in 
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the EITI, and other United States initiatives 
to strengthen energy security, deter energy 
kleptocracy, and promote transparency in 
the extractive industries. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$3,000,000 for the purposes of United States 
contributions to the Multi-Donor Trust Fund 
of the ЕТТТ. 

TITLE X—GREEN JOBS 
SEC. 1001. SHORT TITLE. 

This title may be cited as the “Green Jobs 
Act of 2007”. 

SEC. 1002. ENERGY EFFICIENCY AND RENEWABLE 
ENERGY WORKER TRAINING PRO- 
GRAM. 

Section 171 of the Workforce Investment 
Act of 1998 (29 U.S.C. 2916) is amended by add- 
ing at the end the following: 

“(е) ENERGY EFFICIENCY AND RENEWABLE 
ENERGY WORKER TRAINING PROGRAM.— 

4) GRANT PROGRAM.— 

(А) IN GENERAL.—Not later than 6 months 
after the date of enactment of the Green 
Jobs Act of 2007, the Secretary, in consulta- 
tion with the Secretary of Energy, shall es- 
tablish an energy efficiency and renewable 
energy worker training program under which 
the Secretary shall carry out the activities 
described in paragraph (2) to achieve the pur- 
poses of this subsection. 

“(B) ELIGIBILITY.—For purposes of pro- 
viding assistance and services under the pro- 
gram established under this subsection— 

“(i) target populations of eligible individ- 
uals to be given priority for training and 
other services shall include— 

(0) workers impacted by national energy 
and environmental policy; 

“(ID individuals in need of updated train- 
ing related to the energy efficiency and re- 
newable energy industries; 

“СПО veterans, or past and present mem- 
bers of reserve components of the Armed 
Forces; 

“(IV) unemployed individuals; 

“(V) individuals, including at-risk youth, 
seeking employment pathways out of pov- 
erty and into economic self-sufficiency; and 

“(VD formerly incarcerated, adjudicated, 
nonviolent offenders; and 

“(11) energy efficiency and renewable en- 
ergy industries eligible to participate in a 
program under this subsection include— 

“(D the energy-efficient building, 
struction, and retrofits industries; 

“(ID the renewable electric power indus- 
try; 

“(IID the energy efficient and advanced 
drive train vehicle industry; 

-(ТУ) the biofuels industry; 

“(У) the deconstruction and materials use 
industries; 

“(VD the energy efficiency assessment іп- 
dustry serving the residential, commercial, 
or industrial sectors; and 

“(VII) manufacturers that produce sustain- 
able products using environmentally sustain- 
able processes and materials. 

“(2) ACTIVITIES.— 

(А) NATIONAL RESEARCH PROGRAM.—Under 
the program established under paragraph (1), 
the Secretary, acting through the Bureau of 
Labor Statistics, where appropriate, shall 
collect and analyze labor market data to 
track workforce trends resulting from en- 
ergy-related initiatives carried out under 
this subsection. Activities carried out under 
this paragraph shall include— 

“(1) tracking and documentation of aca- 
demic and occupational competencies as well 
as future skill needs with respect to renew- 
able energy and energy efficiency tech- 
nology; 
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“(ii) tracking and documentation of occu- 
pational information and workforce training 
data with respect to renewable energy and 
energy efficiency technology; 

“(iii) collaborating with State agencies, 
workforce investments boards, industry, or- 
ganized labor, and community and nonprofit 
organizations to disseminate information on 
successful innovations for labor market serv- 
ices and worker training with respect to re- 
newable energy and energy efficiency tech- 
nology; 

“(iv) serving as a clearinghouse for best 
practices in workforce development, job 
placement, and collaborative training part- 
nerships; 

“(у) encouraging the establishment of 
workforce training initiatives with respect 
to renewable energy and energy efficiency 
technologies; 

(уі) linking research and development in 
renewable energy and energy efficiency tech- 
nology with the development of standards 
and curricula for current and future jobs; 

(уп) assessing new employment and work 
practices including career ladder and up- 
grade training as well as high performance 
work systems; and 

(у) providing technical assistance and 
capacity building to national and State en- 
ergy partnerships, including industry and 
labor representatives. 

“(В) NATIONAL ENERGY TRAINING PARTNER- 
SHIP GRANTS.— 

“(i) IN GENERAL.—Under the program es- 
tablished under paragraph (1), the Secretary 
shall award National Energy Training Part- 
nerships Grants on a competitive basis to el- 
igible entities to enable such entities to 
carry out training that leads to economic 
self-sufficiency and to develop an energy effi- 
ciency and renewable energy industries 
workforce. Grants shall be awarded under 
this subparagraph so as to ensure geographic 
diversity with at least 2 grants awarded to 
entities located in each of the 4 Petroleum 
Administration for Defense Districts with no 
subdistricts, and at least 1 grant awarded to 
an entity located in each of the subdistricts 
of the Petroleum Administration for Defense 
District with subdistricts. 

“(ii) ELIGIBILITY.—To be eligible to receive 
a grant under clause (i), an entity shall be a 
nonprofit partnership that— 

“(Г includes the equal participation of in- 
dustry, including public or private employ- 
ers, and labor organizations, including joint 
labor-management training programs, and 
may include workforce investment boards, 
community-based organizations, qualified 
service and conservation corps, educational 
institutions, small businesses, cooperatives, 
State and local veterans agencies, and vet- 
erans service organizations; and 

“(ID demonstrates— 

(аа) experience in implementing and oper- 
ating worker skills training and education 
programs; 

“(bb) the ability to identify and involve in 
training programs carried out under this 
grant, target populations of individuals who 
would benefit from training and be actively 
involved in activities related to energy effi- 
ciency and renewable energy industries; and 

(сс) the ability to help individuals 
achieve economic self-sufficiency. 

(111) PRIORITY.—Priority shall be given to 
partnerships which leverage additional pub- 
lic and private resources to fund training 
programs, including cash or in-kind matches 
from participating employers. 

‘(C) STATE LABOR MARKET RESEARCH, IN- 
FORMATION, AND LABOR EXCHANGE RESEARCH 
PROGRAM.— 
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“(i) IN GENERAL.—Under the program es- 
tablished under paragraph (1), the Secretary 
shall award competitive grants to States to 
enable such States to administer labor mar- 
ket and labor exchange information pro- 
grams that include the implementation of 
the activities described in clause (ii), in co- 
ordination with the one-stop delivery sys- 
tem. 

“(ii) ACTIVITIES—A State shall use 
amounts awarded under a grant under this 
subparagraph to provide funding to the State 
agency that administers the Wagner-Peyser 
Act and State unemployment compensation 
programs to carry out the following activi- 
ties using State agency merit staff: 

“(D The identification of job openings іп 
the renewable energy and energy efficiency 
sector. 

“(ID The administration of skill and apti- 
tude testing and assessment for workers. 

“(IID The counseling, case management, 
and referral of qualified job seekers to open- 
ings and training programs, including energy 
efficiency and renewable energy training 
programs. 

‘“(D) STATE ENERGY TRAINING PARTNERSHIP 
PROGRAM.— 

(1) IN GENERAL.—Under the program es- 
tablished under paragraph (1), the Secretary 
shall award competitive grants to States to 
enable such States to administer renewable 
energy and energy efficiency workforce de- 
velopment programs that include the imple- 
mentation of the activities described in 
clause (ii). 

‘“(ii) PARTNERSHIPS.—A State shall use 
amounts awarded under a grant under this 
subparagraph to award competitive grants to 
eligible State Energy Sector Partnerships to 
enable such Partnerships to coordinate with 
existing apprenticeship and labor manage- 
ment training programs and implement 
training programs that lead to the economic 
self-sufficiency of trainees. 

(41) ELIGIBILITY.—To be eligible to re- 
ceive a grant under this subparagraph, a 
State Energy Sector Partnership shall— 

(0) consist of nonprofit organizations that 
include equal participation from industry, 
including public or private nonprofit em- 
ployers, and labor organizations, including 
joint labor-management training programs, 
and may include representatives from local 
governments, the workforce investment sys- 
tem, including one-stop career centers, com- 
munity based organizations, qualified serv- 
ice and conservation corps, community col- 
leges, and other post-secondary institutions, 
small businesses, cooperatives, State and 
local veterans agencies, and veterans service 
organizations; 

“(ID demonstrate experience in imple- 
menting and operating worker skills train- 
ing and education programs; and 

“(ПО demonstrate the ability to identify 
and involve in training programs, target pop- 
ulations of workers who would benefit from 
training and be actively involved in activi- 
ties related to energy efficiency and renew- 
able energy industries. 

“(1у) PRIORITY.—In awarding grants under 
this subparagraph, the Secretary shall give 
priority to States that demonstrate that ac- 
tivities under the grant— 

(0) meet national energy policies associ- 
ated with energy efficiency, renewable en- 
ergy, and the reduction of emissions of 
greenhouse gases; 

“(ID meet State energy policies associated 
with energy efficiency, renewable energy, 
and the reduction of emissions of greenhouse 
gases; and 
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“(IID leverage additional public and ргі- 
vate resources to fund training programs, in- 
cluding cash or in-kind matches from par- 
ticipating employers. 

(у) COORDINATION.—A grantee under this 
subparagraph shall coordinate activities car- 
ried out under the grant with existing other 
appropriate training programs, including ap- 
prenticeship and labor management training 
programs, including such activities ref- 
erenced in paragraph (3)(А), and implement 
training programs that lead to the economic 
self-sufficiency of trainees. 

(Е) PATHWAYS OUT OF POVERTY DEM- 
ONSTRATION PROGRAM.— 

(1) IN GENERAL.—Under the program es- 
tablished under paragraph (1), the Secretary 
shall award competitive grants of sufficient 
size to eligible entities to enable such enti- 
ties to carry out training that leads to eco- 
nomic self-sufficiency. The Secretary shall 
give priority to entities that serve individ- 
uals in families with income of less than 200 
percent of the sufficiency standard for the 
local areas where the training is conducted 
that specifies, as defined by the State, or 
where such standard is not established, the 
income needs of families, by family size, the 
number and ages of children in the family, 
and sub-State geographical considerations. 
Grants shall be awards to ensure geographic 
diversity. 

‘“(ii) ELIGIBLE ENTITIES.—To be eligible to 
receive a grant an entity shall be a partner- 
ship that— 

“(D includes community-based nonprofit 
organizations, educational institutions with 
expertise in serving low-income adults or 
youth, public or private employers from the 
industry sectors described in paragraph 
(1)(В)(11), and labor organizations rep- 
resenting workers in such industry sectors; 

“(ID demonstrates a record of successful 
experience in implementing and operating 
worker skills training and education pro- 
grams; 

"(ПО coordinates activities, where appro- 
priate, with the workforce investment sys- 
tem; and 

(ТУ) demonstrates the ability to recruit 
individuals for training and to support such 
individuals to successful completion in 
training programs carried out under this 
grant, targeting populations of workers who 
are or will be engaged in activities related to 
energy efficiency and renewable energy in- 
dustries. 

“(ii) PRIORITIES.—In awarding grants 
under this paragraph, the Secretary shall 
give priority to applicants that— 

“(D target programs to benefit low-income 
workers, unemployed youth and adults, high 
school dropouts, or other underserved sec- 
tors of the workforce within areas of high 
poverty; 

“(П) ensure that supportive services are in- 
tegrated with education and training, and 
delivered by organizations with direct access 
to and experience with targeted populations; 

“(IID leverage additional public апа ргі- 
vate resources to fund training programs, in- 
cluding cash or in-kind matches from par- 
ticipating employers; 

“(IV) involve employers and labor organi- 
zations in the determination of relevant 
skills and competencies and ensure that the 
certificates or credentials that result from 
the training are employer-recognized; 

-(У) deliver courses at alternative times 
(such as evening and weekend programs) and 
locations most convenient and accessible to 
participants and link adult remedial edu- 
cation with occupational skills training; and 

“(VD demonstrate substantial experience 
in administering local, municipal, State, 
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Federal, 
grants. 

“(iv) DATA COLLECTION.—Grantees' shall 
collect and report the following information: 

“(О The number of participants. 

“(ID The demographic characteristics of 
participants, including race, gender, age, 
parenting status, participation in other Fed- 
eral programs, education and literacy level 
at entry, significant barriers to employment 
(such as limited English proficiency, crimi- 
nal record, addiction or mental health prob- 
lem requiring treatment, or mental dis- 
ability). 

“(ПО The services received by partici- 
pants, including training, education, and 
supportive services. 

(ТУ) The amount of program spending рег 
participant. 

(У) Program completion rates. 

“(УП Factors determined as significantly 
interfering with program participation or 
completion. 

“(VID The rate of Job placement and the 
rate of employment retention after 1 year. 

“(УПО The average wage at placement, in- 
cluding any benefits, and the rate of average 
wage increase after 1 year. 

(ІХ) Any post-employment 

services provided. 
The Secretary shall assist grantees in the 
collection of data under this clause by mak- 
ing available, where practicable, low-cost 
means of tracking the labor market out- 
comes of participants, and by providing 
standardized reporting forms, where appro- 
priate. 

(8) ACTIVITIES.— 

(А) IN GENERAL.—Activities to be carried 
out under a program authorized by subpara- 
graph (В), (Р), ог (Е) of paragraph (2) shall be 
coordinated with existing systems or pro- 
viders, аз appropriate. Such activities may 
include— 

-(1) occupational skills training, including 
curriculum development, on-the-job train- 
ing, and classroom training; 

“(ii) safety and health training; 

‘“(iii) the provision of basic skills, literacy, 
GED, English as a second language, and job 
readiness training; 

“(iv) individual referral and tuition assist- 
ance for a community college training pro- 
gram, or any training program leading to an 
industry-recognized certificate; 

(у) internship programs in fields related 
to energy efficiency and renewable energy; 

(уі) customized training in conjunction 
with an existing registered apprenticeship 
program or labor-management partnership; 

“(vii) incumbent worker and career ladder 
training and skill upgrading and retraining; 

“(УПО the implementation of transitional 
jobs strategies; and 

(1х) the provision of supportive services. 

“(В) OUTREACH ACTIVITIES.—In addition to 
the activities authorized under subparagraph 
(A), activities authorized for programs under 
subparagraph (Е) of paragraph (2) may in- 
clude the provision of outreach, recruitment, 
career guidance, and case management serv- 
ices. 

‘(4) WORKER PROTECTIONS 
DISCRIMINATION REQUIREMENTS.— 

(А) APPLICATION OF WIA.—The provisions 
of sections 181 and 188 of the Workforce In- 
vestment Act of 1998 (29 U.S.C. 2931 and 2938) 
shall apply to all programs carried out with 
assistance under this subsection. 

(СВ) CONSULTATION WITH LABOR ORGANIZA- 
TIONS.—If a labor organization represents a 
substantial number of workers who are en- 
gaged in similar work or training in an area 
that is the same as the area that is proposed 
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to be funded under this Act, the labor orga- 
nization shall be provided an opportunity to 
be consulted and to submit comments in re- 
gard to such a proposal. 

“(5) PERFORMANCE MEASURES.— 

(А) IN GENERAL.—The Secretary shall ne- 
gotiate and reach agreement with the eligi- 
ble entities that receive grants and assist- 
ance under this section on performance 
measures for the indicators of performance 
referred to in subparagraphs (A) and (B) of 
section 136(b)(2) that will be used to evaluate 
the performance of the eligible entity in car- 
rying out the activities described in sub- 
section (e)(2). Each performance measure 
shall consist of such an indicator of perform- 
ance, and a performance level referred to in 
subparagraph (B). 

“(В) PERFORMANCE LEVELS.—The Secretary 
shall negotiate and reach agreement with 
the eligible entity regarding the levels of 
performance expected to be achieved by the 
eligible entity on the indicators of perform- 
ance. 

“(6) REPORT.— 

(А) STATUS REPORT.—Not later than 18 
months after the date of enactment of the 
Green Jobs Act of 2007, the Secretary shall 
transmit a report to the Senate Committee 
on Energy and Natural Resources, the Sen- 
ate Committee on Health, Education, Labor, 
and Pensions, the House Committee on Edu- 
cation and Labor, and the House Committee 
on Energy and Commerce on the training 
program established by this subsection. The 
report shall include a description of the enti- 
ties receiving funding and the activities car- 
ried out by such entities. 

“(В) EVALUATION.—Not later than 3 years 
after the date of enactment of such Act, the 
Secretary shall transmit to the Senate Com- 
mittee on Energy and Natural Resources, the 
Senate Committee on Health, Education, 
Labor, and Pensions, the House Committee 
on Education and Labor, and the House Com- 
mittee on Energy and Commerce an assess- 
ment of such program and an evaluation of 
the activities carried out by entities receiv- 
ing funding from such program. 

“(7 DEFINITION.—As used in this sub- 
section, the term ‘renewable energy’ has the 
meaning given such term in section 203(b)(2) 
of the Energy Policy Act of 2005 (Public Law 
109-58). 

“(8) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection, $125,000,000 for 
each fiscal years, of which— 

“(A) not to exceed 20 percent of the 
amount appropriated in each such fiscal year 
shall be made available for, and shall be 
equally divided between, national labor mar- 
ket research and information under para- 
graph (2)(A) and State labor market informa- 
tion and labor exchange research under para- 
graph (2)(C), and not more than 2 percent of 
such amount shall be for the evaluation and 
report required under paragraph (4); 

“(В) 20 percent shall be dedicated to Path- 
ways Out of Poverty Demonstration Pro- 
grams under paragraph (2)(Е); and 

“(С) the remainder shall be divided equally 
between National Energy Partnership Train- 
ing Grants under paragraph (2)(B) and State 
energy training partnership grants under 
paragraph (2)(D).’’. 

TITLE XI—ENERGY TRANSPORTATION 

AND INFRASTRUCTURE 


Subtitle A—Department of Transportation 


SEC. 1101. OFFICE OF CLIMATE CHANGE AND EN- 
VIRONMENT. 
(a) IN GENERAL.—Section 102 of title 49, 
United States Code, is amended— 
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(1) by redesignating subsection (є) аз sub- 
section (h); and 

(2) by inserting after subsection (f) the fol- 
lowing: 

“(¢) OFFICE OF CLIMATE CHANGE AND ENVI- 
ВОММЕМТ.— 

“(1) ESTABLISHMENT.—There is established 
in the Department an Office of Climate 
Change and Environment to plan, coordi- 
nate, and implement— 

“(А) department-wide research, strategies, 
and actions under the Department’s statu- 
tory authority to reduce transportation-re- 
lated energy use and mitigate the effects of 
climate change; and 

“(В) department-wide research strategies 
and actions to address the impacts of cli- 
mate change on transportation systems and 
infrastructure. 

(2) CLEARINGHOUSE.—The Office shall es- 
tablish a clearinghouse of solutions, includ- 
ing cost-effective congestion reduction ap- 
proaches, to reduce air pollution and trans- 
portation-related energy use and mitigate 
the effects of climate change.’’. 

(b) COORDINATION.—The Office of Climate 
Change and Environment of the Department 
of Transportation shall coordinate its activi- 
ties with the United States Global Change 
Research Program. 

(c) TRANSPORTATION SYSTEM’S IMPACT ON 
CLIMATE CHANGE AND FUEL EFFICIENCY.— 

(1) STuDY.—The Office of Climate Change 
and Environment, in coordination with the 
Environmental Protection Agency and in 
consultation with the United States Global 
Change Research Program, shall conduct a 
study to examine the impact of the Nation’s 
transportation system on climate change 
and the fuel efficiency savings and clean air 
impacts of major transportation projects, to 
identify solutions to reduce air pollution and 
transportation-related energy use and miti- 
gate the effects of climate change, and to ex- 
amine the potential fuel savings that could 
result from changes in the current transpor- 
tation system and through the use of intel- 
ligent transportation systems that help busi- 
nesses and consumers to plan their travel 
and avoid delays, including Web-based real- 
time transit information systems, conges- 
tion information systems, carpool informa- 
tion systems, parking information systems, 
freight route management systems, and traf- 
fic management systems. 

(2) REPORT.—Not later than one year after 
the date of enactment of this Act, the Sec- 
retary of Transportation, in coordination 
with the Administrator of the Environ- 
mental Protection Agency, shall transmit to 
the Committee on Transportation and Infra- 
structure and the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation and the Committee on 
Environment and Public Works of the Senate 
a report that contains the results of the 
study required under this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Transportation for the Of- 
fice of Climate Change and Environment to 
carry out its duties under section 102(2) of 
title 49, United States Code (as amended by 
this Act), such sums as may be necessary for 
fiscal years 2008 through 2011. 

Subtitle B—Railroads 
ADVANCED TECHNOLOGY LOCO- 
MOTIVE GRANT PILOT PROGRAM. 

(a) IN GENERAL.—The Secretary of Trans- 
portation, in consultation with the Adminis- 
trator of the Environmental Protection 
Agency, shall establish and carry out a pilot 
program for making grants to railroad car- 
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riers (as defined in section 20102 of title 49, 
United States Code) and State and local gov- 
ernments— 

(1) for assistance in purchasing hybrid or 
other energy-efficient locomotives, including 
hybrid switch and generator-set locomotives; 
and 

(2) to demonstrate the extent to which 
such locomotives increase fuel economy, re- 
duce emissions, and lower costs of operation. 

(b) LIMITATION.—Notwithstanding sub- 
section (a), no grant under this section may 
be used to fund the costs of emissions reduc- 
tions that are mandated under Federal law. 

(c) GRANT CRITERIA.—In selecting appli- 
cants for grants under this section, the Sec- 
retary of Transportation shall consider— 

(1) the level of energy efficiency that 
would be achieved by the proposed project; 

(2) the extent to which the proposed 
project would assist in commercial deploy- 
ment of hybrid or other energy-efficient lo- 
comotive technologies; 

(3) the extent to which the proposed 
project complements other private or gov- 
ernmental partnership efforts to improve air 
quality or fuel efficiency in a particular 
area; and 

(4) the extent to which the applicant dem- 
onstrates innovative strategies and a finan- 
cial commitment to increasing energy effi- 
ciency and reducing greenhouse gas emis- 
sions of its railroad operations. 

(d) COMPETITIVE GRANT SELECTION PROC- 
ESS.— 

(1) APPLICATIONS.—A railroad carrier or 
State or local government seeking a grant 
under this section shall submit for approval 
by the Secretary of Transportation an appli- 
cation for the grant containing such infor- 
mation as the Secretary of Transportation 
may require. 

(2) COMPETITIVE SELECTION.—The Secretary 
of Transportation shall conduct a national 
solicitation for applications for grants under 
this section and shall select grantees on a 
competitive basis. 

(e) FEDERAL SHARE.—The Federal share of 
the cost of a project under this section shall 
not exceed 80 percent of the project cost. 

(f) REPORT.—Not later than 3 years after 
the date of enactment of this Act, the Sec- 
retary of Transportation shall submit to 
Congress a report on the results of the pilot 
program carried out under this section. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary of Transportation $10,000,000 for 
each of the fiscal years 2008 through 2011 to 
carry out this section. Such funds shall re- 
main available until expended. 

SEC. 1112. CAPITAL GRANTS FOR CLASS II AND 
CLASS III RAILROADS. 

(a) AMENDMENT.—Chapter 223 of title 49, 
United States Code, is amended to read as 
follows: 


“CHAPTER 223—CAPITAL GRANTS FOR 
CLASS П AND CLASS Ш RAILROADS 
“Sec. 
“22801. Capital grants for class П and class 
III railroads. 


“§ 22301. Capital grants for class II and class 
Ш railroads 


(а) ESTABLISHMENT OF PROGRAM.— 

“(1) HESTABLISHMENT.—The Secretary of 
Transportation shall establish a program for 
making capital grants to class II and class 
III railroads. Such grants shall be for 
projects in the public interest that— 

(А)(1) rehabilitate, preserve, or improve 
railroad track (including roadbed, bridges, 
and related track structures) used primarily 
for freight transportation; 
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(11) facilitate the continued or greater use 
of railroad transportation for freight ship- 
ments; and 

(41) reduce the use of less fuel efficient 
modes of transportation in the transpor- 
tation of such shipments; and 

“(В) demonstrate innovative technologies 
and advanced research and development that 
increase fuel economy, reduce greenhouse 
gas emissions, and lower the costs of oper- 
ation. 

‘“(2) PROVISION OF GRANTS.—Grants may be 
provided under this chapter— 

(А) directly to the class II or class Ш 
railroad; or 

“(В) with the concurrence of the class II or 
class III railroad, to a State or local govern- 
ment. 

(3) STATE COOPERATION.—Class П and class 
III railroad applicants for a grant under this 
chapter are encouraged to utilize the exper- 
tise and assistance of State transportation 
agencies in applying for and administering 
such grants. State transportation agencies 
are encouraged to provide such expertise and 
assistance to such railroads. 

“(4) REGULATIONS.—Not later than October 
1, 2008, the Secretary shall issue final regula- 
tions to implement the program under this 
section. 

(р) MAXIMUM FEDERAL SHARE.—The max- 
imum Federal share for carrying out a 
project under this section shall be 80 percent 
of the project cost. The non-Federal share 
may be provided by any non-Federal source 
in cash, equipment, or supplies. Other in- 
kind contributions may be approved by the 
Secretary on a case-by-case basis consistent 
with this chapter. 

“(с) USE OF FUNDS.—Grants provided under 
this section shall be used to implement track 
capital projects as soon as possible. In no 
event shall grant funds be contractually ob- 
ligated for a project later than the end of the 
third Federal fiscal year following the year 
in which the grant was awarded. Any funds 
not so obligated by the end of such fiscal 
year shall be returned to the Secretary for 
reallocation. 

“(а) EMPLOYEE PROTECTION.—The Sec- 
retary shall require as a condition of any 
grant made under this section that the re- 
cipient railroad provide a fair arrangement 
at least as protective of the interests of em- 
ployees who are affected by the project to be 
funded with the grant as the terms imposed 
under section 11826(a), as in effect on the 
date of the enactment of this chapter. 

“(е) LABOR STANDARDS.— 

“(1) PREVAILING WAGES.—The Secretary 
shall ensure that laborers and mechanics em- 
ployed by contractors and subcontractors in 
construction work financed by a grant made 
under this section will be paid wages not less 
than those prevailing on similar construc- 
tion in the locality, as determined by the 
Secretary of Labor under subchapter IV of 
chapter 31 of title 40 (commonly known as 
the ‘Davis-Bacon Act’). The Secretary shall 
make a grant under this section only after 
being assured that required labor standards 
will be maintained on the construction work. 

(2) WAGE RATES.—Wage rates in а collec- 
tive bargaining agreement negotiated under 
the Railway Labor Act (45 U.S.C. 151 et seq.) 
are deemed for purposes of this subsection to 
comply with the subchapter IV of chapter 31 
of title 40. 

“(Р StTupy.—The Secretary shall conduct a 
study of the projects carried out with grant 
assistance under this section to determine 
the extent to which the program helps pro- 
mote a reduction in fuel use associated with 
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the transportation of freight and dem- 
onstrates innovative technologies that in- 
crease fuel economy, reduce greenhouse gas 
emissions, and lower the costs of operation. 
Not later than March 31, 2009, the Secretary 
shall submit a report to the Committee on 
Transportation and Infrastructure of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate on the study, including any 
recommendations the Secretary considers 
appropriate regarding the program. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary $50,000,000 for each of fiscal years 
2008 through 2011 for carrying out this sec- 
tion.’’. 

(b) CLERICAL AMENDMENT.—The item relat- 
ing to chapter 223 in the table of chapters of 
subtitle V of title 49, United States Code, is 
amended to read as follows: 


6223. CAPITAL GRANTS FOR 
CLASS II AND CLASS III RAIL- 
ROADS он нн 22301". 

Subtitle C—Marine Transportation 
SEC. 1121. SHORT SEA TRANSPORTATION INITIA- 
TIVE. 

(a) IN GENERAL.—Title 46, United States 
Code, is amended by adding after chapter 555 
the following: 

“CHAPTER 556—SHORT SEA 
TRANSPORTATION 


Short sea transportation pro- 
gram. 

Cargo and shippers. 

Interagency coordination. 
Research on short sea transpor- 
tation. 
Short 
fined. 
“5 55601. Short sea transportation program 

“(a) ESTABLISHMENT.—The Secretary of 
Transportation shall establish a short sea 
transportation program and designate short 
sea transportation projects to be conducted 
under the program to mitigate landside con- 
gestion. 

“(Ы PROGRAM ELEMENTS.—The program 
shall encourage the use of short sea trans- 
portation through the development and ex- 
pansion of— 

(1) documented vessels; 

(2) shipper utilization; 

-(3) port and landside infrastructure; and 

(4) marine transportation strategies by 
State and local governments. 

(с) SHORT SEA TRANSPORTATION ROUTES.— 
The Secretary shall designate short sea 
transportation routes as extensions of the 
surface transportation system to focus pub- 
lic and private efforts to use the waterways 
to relieve landside congestion along coastal 
corridors. The Secretary may collect and dis- 
seminate data for the designation and delin- 
eation of short sea transportation routes. 

“(а) PROJECT DESIGNATION.—The Secretary 
may designate a project to be a short sea 
transportation project if the Secretary de- 
termines that the project may— 

“(1) offer a waterborne alternative to 
available landside transportation services 
using documented vessels; and 

(2) provide transportation services for 
passengers or freight (or both) that may re- 
duce congestion on landside infrastructure 
using documented vessels. 

-(е) ELEMENTS OF PROGRAM.—For a short 
sea transportation project designated under 
this section, the Secretary may— 

“(1) promote the development of short sea 
transportation services; 

-(2) coordinate, with ports, State depart- 
ments of transportation, localities, other 
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public agencies, and the private sector and 
on the development of landside facilities and 
infrastructure to support short sea transpor- 
tation services; and 

-(3) develop performance measures for the 
short sea transportation program. 

‘(© MULTISTATE, STATE AND REGIONAL 
TRANSPORTATION PLANNING.—The Secretary, 
in consultation with Federal entities and 
State and local governments, shall develop 
strategies to encourage the use of short sea 
transportation for transportation of pas- 
sengers and cargo. The Secretary shall— 

“(1) assess the extent to which States and 
local governments include short sea trans- 
portation and other marine transportation 
solutions in their transportation planning; 

(2) encourage State departments of trans- 
portation to develop strategies, where appro- 
priate, to incorporate short sea transpor- 
tation, ferries, and other marine transpor- 
tation solutions for regional and interstate 
transport of freight and passengers in their 
transportation planning; and 

-(3) encourage groups of States and multi- 
State transportation entities to determine 
how short sea transportation can address 
congestion, bottlenecks, and other interstate 
transportation challenges. 


“$55602. Cargo and shippers 


“(а) MEMORANDUMS OF AGREEMENT.—The 
Secretary of Transportation shall enter into 
memorandums of understanding with the 
heads of other Federal entities to transport 
federally owned or generated cargo using a 
short sea transportation project designated 
under section 55601 when practical or avail- 
able. 

‘(b) SHORT-TERM INCENTIVES.—The Sec- 
retary shall consult shippers and other par- 
ticipants in transportation logistics and de- 
velop proposals for short-term incentives to 
encourage the use of short sea transpor- 
tation. 


“$55603. Interagency coordination 


“The Secretary of Transportation shall es- 
tablish a board to identify and seek solutions 
to impediments hindering effective use of 
short sea transportation. The board shall in- 
clude representatives of the Environmental 
Protection Agency and other Federal, State, 
and local governmental entities and private 
sector entities. 


“$55604. Research on short sea transpor- 
tation 


“The Secretary of Transportation, in con- 
sultation with the Administrator of the En- 
vironmental Protection Agency, may con- 
duct research on short sea transportation, 
regarding— 

-(1) the environmental and transportation 
benefits to be derived from short sea trans- 
portation alternatives for other forms of 
transportation; 

-(2) technology, vessel design, and other 
improvements that would reduce emissions, 
increase fuel economy, and lower costs of 
short sea transportation and increase the ef- 
ficiency of intermodal transfers; and 

-(3) solutions to impediments to short sea 
transportation projects designated under 
section 55601. 


“$55605. Short sea transportation defined 


“In this chapter, the term ‘short sea trans- 
portation’ means the carriage by vessel of 
cargo— 

“(1) that is— 

“(A) contained in intermodal cargo con- 
tainers and loaded by crane on the vessel; or 

“(В) loaded on the vessel by means of 
wheeled technology; and 

“(2) that is— 
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“(А) loaded at a port in the United States 
and unloaded either at another port in the 
United States or at a port in Canada located 
in the Great Lakes Saint Lawrence Seaway 
System; or 

“(В) loaded at a port in Canada located in 
the Great Lakes Saint Lawrence Seaway 
System and unloaded at a port in the United 
States.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters at the beginning of subtitle V of 
such title is amended by inserting after the 
item relating to chapter 555 the following: 


“556. Short Sea Transportation .......... 55601”. 

(c) REGULATIONS.— 

(1) INTERIM REGULATIONS.—Not later than 
90 days after the date of enactment of this 
Act, the Secretary of Transportation shall 
issue temporary regulations to implement 
the program under this section. Subchapter 
II of chapter 5 of title 5, United States Code, 
does not apply to a temporary regulation 
issued under this paragraph or to an amend- 
ment to such a temporary regulation. 

(2) FINAL REGULATIONS.—Not later than Oc- 
tober 1, 2008, the Secretary of Transportation 
shall issue final regulations to implement 
the program under this section. 

SEC. 1122. SHORT SEA SHIPPING ELIGIBILITY 
FOR CAPITAL CONSTRUCTION FUND. 

(a) DEFINITION OF QUALIFIED VESSEL.—Sec- 
tion 53501 of title 46, United States Code, is 
amended— 

(1) in paragraph (5)(А)(111) by striking “ог 
noncontiguous domestic’? and inserting 
“noncontiguous domestic, or short sea trans- 
portation trade”; and 

(2) by inserting after paragraph (6) the fol- 
lowing: 

“(Т) SHORT SEA TRANSPORTATION TRADE.— 
The term ‘short sea transportation trade’ 
means the carriage by vessel of cargo— 

“(А) that is— 

“(j) contained in intermodal cargo con- 
tainers and loaded by crane on the vessel; or 

(1) loaded on the vessel by means of 
wheeled technology; and 

“(B) that is— 

(1) loaded at a port in the United States 
and unloaded either at another port in the 
United States or at a port in Canada located 
in the Great Lakes Saint Lawrence Seaway 
System; or 

(1) loaded at а port in Canada located in 
the Great Lakes Saint Lawrence Seaway 
System and unloaded at a port in the United 
States.’’. 

(b) ALLOWABLE PURPOSE.—Section 53503(b) 
of such title is amended by striking ‘‘or non- 
contiguous domestic trade’ and inserting 
“noncontiguous domestic, or short sea trans- 
portation trade’’. 

SEC. 1123. SHORT SEA 
PORT. 

Not later than one year after the date of 
enactment of this Act, the Secretary of 
Transportation, in consultation with the Ad- 
ministrator of the Environmental Protection 
Agency, shall submit to the Committee on 
Transportation and Infrastructure of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate a report on the short sea trans- 
portation program established under the 
amendments made by section 1121. The re- 
port shall include a description of the activi- 
ties conducted under the program, and any 
recommendations for further legislative or 
administrative action that the Secretary of 
Transportation considers appropriate. 
Subtitle D—Highways 
INCREASED FEDERAL SHARE FOR 
CMAQ PROJECTS. 

Section 120(c) of title 23, United States 
Code, is amended— 


TRANSPORTATION RE- 
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(1) in the subsection heading by striking 
“FOR CERTAIN SAFETY PROJECTS”; 

(2) by striking ‘‘The Federal share’’ and in- 
serting the following: 

(1) CERTAIN SAFETY PROJECTS.—The Fed- 
eral share’’; and 

(3) by adding at the end the following: 

“(2) CMAQ PROJECTS.—The Federal share 
payable on account of a project or program 
carried out under section 149 with funds obli- 
gated in fiscal year 2008 or 2009, or both, shall 
be not less than 80 percent and, at the discre- 
tion of the State, may be up to 100 percent of 
the cost thereof.’’. 

SEC. 1132. DISTRIBUTION OF RESCISSIONS. 

(a) IN GENERAL.—Any unobligated balances 
of amounts that are appropriated from the 
Highway Trust Fund for a fiscal year, and 
apportioned under chapter 1 of title 23, 
United States Code, before, on, or after the 
date of enactment of this Act and that are 
rescinded in fiscal year 2008 or fiscal year 
2009 shall be distributed by the Secretary of 
Transportation within each State (as defined 
in section 101 of such title) among all pro- 
grams for which funds are apportioned under 
such chapter for such fiscal year, to the ex- 
tent sufficient funds remain available for ob- 
ligation, in the ratio that the amount of 
funds apportioned for each program under 
such chapter for such fiscal year, bears to 
the amount of funds apportioned for all such 
programs under such chapter for such fiscal 
year. 

(b) ADJUSTMENTS.—A State may make ad- 
justments to the distribution of a rescission 
within the State for a fiscal year under sub- 
section (a) by transferring the amounts to be 
rescinded among the programs for which 
funds are apportioned under chapter 1 of 
title 23, United States Code, for such fiscal 
year, except that in making such adjust- 
ments the State may not rescind from any 
such program more than 110 percent of the 
funds to be rescinded from the program for 
the fiscal year as determined by the Sec- 
retary of Transportation under subsection 
(a). 

(c) TREATMENT OF TRANSPORTATION EN- 
HANCEMENT SET-ASIDE AND FUNDS SUBALLO- 
CATED TO SUBSTATE AREAS.—Funds set aside 
under sections 133(4)(2) and 133(4)(3) of title 
23, United States Code, shall be treated as 
being apportioned under chapter 1 of such 
title for purposes of subsection (a). 

SEC. 1133. SENSE OF CONGRESS REGARDING USE 
OF COMPLETE STREETS DESIGN 
TECHNIQUES. 

It is the sense of Congress that in con- 
structing new roadways or rehabilitating ex- 
isting facilities, State and local governments 
should consider policies designed to accom- 
modate all users, including motorists, pedes- 
trians, cyclists, transit riders, and people of 
all ages and abilities, in order to— 

(1) serve all surface transportation users 
by creating a more interconnected and inter- 
modal system; 

(2) create more viable transportation op- 
tions; and 

(8) facilitate the use of environmentally 
friendly options, such as public transpor- 
tation, walking, and bicycling. 

TITLE XII—SMALL BUSINESS ENERGY 

PROGRAMS 

SEC. 1201. EXPRESS LOANS FOR RENEWABLE EN- 
ERGY AND ENERGY EFFICIENCY. 

Section 7(а)(31) of the Small Business Act 
(15 U.S.C. 636(а)(31)) is amended by adding at 
the end the following: 

(БК) EXPRESS LOANS FOR RENEWABLE EN- 
ERGY AND ENERGY EFFICIENCY.— 

-(1) DEFINITIONS.—In this subparagraph— 

-(1) the term ‘biomass’— 
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(аа) means any organic material that is 
available on a renewable or recurring basis, 
including— 

“(АА) agricultural crops; 

‘“(BB) trees grown for energy production; 

“(CC) wood waste and wood residues; 

‘(DD) plants (including aquatic plants and 
grasses); 

(ЕЕ) residues; 

“(FF) fibers; 

“(GG) animal wastes and other waste ma- 
terials; and 

(НН) fats, oils, and greases (including re- 
cycled fats, oils, and greases); and 

-(рр) does not include— 

(АА) paper that is commonly recycled; or 

“(ВВ) unsegregated solid waste; 

“(ID the term ‘energy efficiency project’ 
means the installation or upgrading of equip- 
ment that results in a significant reduction 
in energy usage; and 

“(ПО the term ‘renewable energy system’ 
means a system of energy derived from— 

(аа) a wind, solar, biomass (including bio- 
diesel), or geothermal source; or 

“(bb) hydrogen derived from biomass or 
water using an energy source described in 
item (aa). 

(11) Loans.—The Administrator may 
make a loan under the Express Loan Pro- 
gram for the purpose of— 

“(ПО purchasing a renewable energy system; 
or 

“(ID carrying out an energy efficiency 
project for a small business concern.’’. 

SEC. 1202. PILOT PROGRAM FOR REDUCED 7(а) 
FEES FOR PURCHASE OF ENERGY 
EFFICIENT TECHNOLOGIES. 

Section 7(a) of the Small Business Act (15 
U.S.C. 636(а)) is amended by adding at the 
end the following: 

“(32) LOANS FOR ENERGY EFFICIENT TECH- 
NOLOGIES.— 

(А) DEFINITIONS.—In this paragraph— 

-(1) the term ‘cost’ has the meaning given 
that term in section 502 of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661a); 

“(ii) the term ‘covered energy efficiency 
loan’ means a loan— 

(1) made under this subsection; and 

(П) the proceeds of which are used to pur- 
chase energy efficient designs, equipment, or 
fixtures, or to reduce the energy consump- 
tion of the borrower by 10 percent or more; 
and 

“(iii) the term ‘pilot program’ means the 
pilot program established under subpara- 
graph (B) 

“(В) ESTABLISHMENT.—The Administrator 
shall establish and carry out a pilot program 
under which the Administrator shall reduce 
the fees for covered energy efficiency loans. 

“(С) DURATION.—The pilot program shall 
terminate at the end of the second full fiscal 
year after the date that the Administrator 
establishes the pilot program. 

“(0) MAXIMUM PARTICIPATION.—A covered 
energy efficiency loan shall include the max- 
imum participation levels by the Adminis- 
trator permitted for loans made under this 
subsection. 

“(Е) FEES.— 

“(i) IN GENERAL.—The fee on a covered en- 
ergy efficiency loan shall be equal to 50 per- 
cent of the fee otherwise applicable to that 
loan under paragraph (18). 

“(ii) WAIVER.—The Administrator 
waive clause (i) for a fiscal year if— 

(Г) for the fiscal year before that fiscal 
year, the annual rate of default of covered 
energy efficiency loans exceeds that of loans 
made under this subsection that are not cov- 
ered energy efficiency loans; 

“(ID the cost to the Administration of 
making loans under this subsection is great- 
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er than zero and such cost is directly attrib- 
utable to the cost of making covered energy 
efficiency loans; and 

“(ПО no additional sources of revenue au- 
thority are available to reduce the cost of 
making loans under this subsection to zero. 

“(ПО EFFECT OF WAIVER.—If the Adminis- 
trator waives the reduction of fees under 
clause (ii), the Administrator— 

“(D shall not assess or collect fees in an 
amount greater than necessary to ensure 
that the cost of the program under this sub- 
section is not greater than zero; and 

“(ID shall reinstate the fee reductions 
under clause (i) when the conditions in 
clause (ii) no longer apply. 

-(1У) NO INCREASE OF FEES.—The Adminis- 
trator shall not increase the fees under para- 
graph (18) on loans made under this sub- 
section that are not covered energy effi- 
ciency loans as a direct result of the pilot 
program. 

(Е) GAO REPORT.— 

“(i) IN GENERAL.—Not later than 1 year 
after the date that the pilot program termi- 
nates, the Comptroller General of the United 
States shall submit to the Committee on 
Small Business of the House of Representa- 
tives and the Committee on Small Business 
and Entrepreneurship of the Senate a report 
on the pilot program. 

“Gi) CONTENTS.—The report 
under clause (i) shall include— 

“(D the number of covered energy effi- 
ciency loans for which fees were reduced 
under the pilot program; 

“(ID a description of the energy efficiency 
savings with the pilot program; 

“(IID a description of the impact of the 
pilot program on the program under this 
subsection; 

(ТУ) an evaluation of the efficacy and po- 
tential fraud and abuse of the pilot program; 
and 

“(V) recommendations for improving the 
pilot program.’’. 

SEC. 1203. SMALL BUSINESS ENERGY EFFI- 
CIENCY. 

(a) DEFINITIONS.—In this section— 

(1) the terms “Administration” and ‘‘Ad- 
ministrator’? mean the Small Business Ad- 
ministration and the Administrator thereof, 
respectively; 

(2) the term ‘‘association’’ means the asso- 
ciation of small business development cen- 
ters established under section 21(a)(8)(A) of 
the Small Business Act (15 U.S.C. 
648(а)(3)(А)); 

(3) the term ‘‘disability’’ has the meaning 
given that term in section 3 of the Ameri- 
cans with Disabilities Act of 1990 (42 U.S.C. 
12102); 

(4) the term ‘‘Efficiency Program’’ means 
the Small Business Energy Efficiency Pro- 
gram established under subsection (c)(1); 

(5) the term “electric utility” has the 
meaning given that term in section 3 of the 
Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2602); 

(6) the term “high performance green 
building” has the meaning given that term 
in section 401; 

(T) the term ‘‘on-bill financing’ means a 
low interest or no interest financing agree- 
ment between a small business concern and 
an electric utility for the purchase or instal- 
lation of equipment, under which the regu- 
larly scheduled payment of that small busi- 
ness concern to that electric utility is not 
reduced by the amount of the reduction in 
cost attributable to the new equipment and 
that amount is credited to the electric util- 
ity, until the cost of the purchase or instal- 
lation is repaid; 
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(8) the term ‘‘small business concern’’ has 
the same meaning as in section 3 of the 
Small Business Act (15 U.S.C. 632); 

(9) the term ‘‘small business development 
center” means a small business development 
center described in section 21 of the Small 
Business Act (15 U.S.C. 648); 

(10) the term ‘‘telecommuting’’ means the 
use of telecommunications to perform work 
functions under circumstances which reduce 
or eliminate the need to commute; 

(11) the term “Telecommuting Pilot Pro- 
gram” means the pilot program established 
under subsection (d)(1)(A); and 

(12) the term ‘‘veteran’’ has the meaning 
given that term in section 101 of title 38, 
United States Code. 


(b) IMPLEMENTATION OF SMALL BUSINESS 
ENERGY EFFICIENCY PROGRAM.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Administrator shall promulgate final rules 
establishing the Government-wide program 
authorized under subsection (d) of section 337 
of the Energy Policy and Conservation Act 
(42 U.S.C. 6307) that ensure compliance with 
that subsection by not later than 6 months 
after such date of enactment. 

(2) PROGRAM REQUIRED.—The Adminis- 
trator shall develop and coordinate a Gov- 
ernment-wide program, building on the En- 
ergy Star for Small Business program, to as- 
sist small business concerns in— 

(A) becoming more energy efficient; 

(B) understanding the cost savings from 
improved energy efficiency; and 

(C) identifying financing options for en- 
ergy efficiency upgrades. 

(3) CONSULTATION AND COOPERATION.—The 
program required by paragraph (2) shall be 
developed and coordinated— 

(A) in consultation with the Secretary of 
Energy and the Administrator of the Envi- 
ronmental Protection Agency; and 

(B) in cooperation with any entities the 
Administrator considers appropriate, such as 
industry trade associations, industry mem- 
bers, and energy efficiency organizations. 

(4) AVAILABILITY OF INFORMATION.—The Ad- 
ministrator shall make available the infor- 
mation and materials developed under the 
program required by paragraph (2) to— 

(A) small business concerns, including 
smaller design, engineering, and construc- 
tion firms; and 

(B) other Federal programs for energy effi- 
ciency, such as the Energy Star for Small 
Business program. 

(5) STRATEGY AND REPORT.— 

(A) STRATEGY REQUIRED.—The Adminis- 
trator shall develop a strategy to educate, 
encourage, and assist small business con- 
cerns in adopting energy efficient building 
fixtures and equipment. 

(B) REPORT.—Not later than December 31, 
2008, the Administrator shall submit to Con- 
gress a report containing a plan to imple- 
ment the strategy developed under subpara- 
graph (A). 


(c) SMALL BUSINESS SUSTAINABILITY INITIA- 
TIVE.— 

(1) AUTHORITY.—The Administrator shall 
establish a Small Business Energy Efficiency 
Program to provide energy efficiency assist- 
ance to small business concerns through 
small business development centers. 

(2) SMALL BUSINESS DEVELOPMENT CEN- 
TERS.— 

(A) IN GENERAL.—In carrying out the Effi- 
ciency Program, the Administrator shall 
enter into agreements with small business 
development centers under which such cen- 
ters shall— 
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(i) provide access to information and 
sources on energy efficiency practices, 
cluding on-bill financing options; 

(ii) conduct training and educational 
tivities; 

(iii) offer confidential, free, one-on-one, in- 
depth energy audits to the owners and opera- 
tors of small business concerns regarding en- 
ergy efficiency practices; 

(iv) give referrals to certified professionals 
and other providers of energy efficiency as- 
sistance who meet such standards for edu- 
cational, technical, and professional com- 
petency as the Administrator shall establish; 

(v) to the extent not inconsistent with con- 
trolling State public utility regulations, act 
as a facilitator between small business con- 
cerns, electric utilities, lenders, and the Ad- 
ministration to facilitate on-bill financing 
arrangements; 

(vi) provide necessary support to small 
business concerns to— 

(I) evaluate energy efficiency opportunities 
and opportunities to design or construct 
high performance green buildings; 

(II) evaluate renewable energy sources, 
such as the use of solar and small wind to 
supplement power consumption; 

(ПІ) secure financing to achieve energy ef- 
ficiency or to design or construct high per- 
formance green buildings; and 

(IV) implement energy efficiency projects; 

(vii) assist owners of small business con- 
cerns with the development and commer- 
cialization of clean technology products, 
goods, services, and processes that use re- 
newable energy sources, dramatically reduce 
the use of natural resources, and cut or 
eliminate greenhouse gas emissions 
through— 

(I) technology assessment; 

(II) intellectual property; 

(III) Small Business Innovation Research 
submissions under section 9 of the Small 
Business Act (15 U.S.C. 638); 

(IV) strategic alliances; 

(V) business model development; and 

(VI) preparation for investors; and 

(viii) help small business concerns improve 
environmental performance by shifting to 
less hazardous materials and reducing waste 
and emissions, including by providing assist- 
ance for small business concerns to adapt the 
materials they use, the processes they oper- 
ate, and the products and services they 
produce. 

(В) REPORTS.—Hach small business devel- 
opment center participating in the Effi- 
ciency Program shall submit to the Adminis- 
trator and the Administrator of the Environ- 
mental Protection Agency an annual report 
that includes— 

(i) a summary of the energy efficiency as- 
sistance provided by that center under the 
Efficiency Program; 

(ii) the number of small business concerns 
assisted by that center under the Efficiency 
Program; 

(iii) statistics on the total amount of en- 
ergy saved as a result of assistance provided 
by that center under the Efficiency Program; 
and 

(iv) any additional information determined 
necessary by the Administrator, in consulta- 
tion with the association. 

(C) REPORTS TO CONGRESS.—Not later than 
60 days after the date on which all reports 
under subparagraph (B) relating to a year 
are submitted, the Administrator shall sub- 
mit to the Committee on Small Business and 
Entrepreneurship of the Senate and the Com- 
mittee on Small Business of the House of 
Representatives a report summarizing the 
information regarding the Efficiency Pro- 
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gram submitted by small business develop- 
ment centers participating in that program. 

(3) ELIGIBILITY.—A small business develop- 
ment center shall be eligible to participate 
in the Efficiency Program only if that center 
is certified under section 21(k)(2) of the 
Small Business Act (15 U.S.C. 648(k)(2)). 

(4) SELECTION OF PARTICIPATING STATE PRO- 
GRAMS.—From among small business devel- 
opment centers submitting applications to 
participate in the Efficiency Program, the 
Administrator— 

(A) shall, to the maximum extent prac- 
ticable, select small business development 
centers in such a manner so as to promote a 
nationwide distribution of centers partici- 
pating in the Efficiency Program; and 

(B) may not select more than 1 small busi- 
ness development center in a State to par- 
ticipate in the Efficiency Program. 

(5) MATCHING REQUIREMENT.—Subpara- 
graphs (A) and (B) of section 21(a)(4) of the 
Small Business Act (15 U.S.C. 648(a)(4)) shall 
apply to assistance made available under the 
Efficiency Program. 

(6) GRANT AMOUNTS.—Each small business 
development center selected to participate 
in the Efficiency Program under paragraph 
(4) shall be eligible to receive a grant in an 
amount equal to— 

(A) not less than $100,000 in each fiscal 
year; and 

(В) not more than $300,000 in each fiscal 
year. 

(7) EVALUATION AND REPORT.—The Comp- 
troller General of the United States shall— 

(A) not later than 30 months after the date 
of disbursement of the first grant under the 
Efficiency Program, initiate an evaluation of 
that program; and 

(B) not later than 6 months after the date 
of the initiation of the evaluation under sub- 
paragraph (A), submit to the Administrator, 
the Committee on Small Business and Entre- 
preneurship of the Senate, and the Com- 
mittee on Small Business of the House of 
Representatives, a report containing— 

(i) the results of the evaluation; and 

(ii) any recommendations regarding wheth- 
er the Efficiency Program, with or without 
modification, should be extended to include 
the participation of all small business devel- 
opment centers. 

(8) GUARANTEE.—To the extent not incon- 
sistent with State law, the Administrator 
may guarantee the timely payment of a loan 
made to a small business concern through an 
on-bill financing agreement on such terms 
and conditions as the Administrator shall es- 
tablish through a formal rule making, after 
providing notice and an opportunity for com- 
ment. 

(9) IMPLEMENTATION.—Subject to amounts 
approved in advance in appropriations Acts 
and separate from amounts approved to 
carry out section 21(a)(1) of the Small Busi- 
ness Act (15 U.S.C. 648(a)(1)), the Adminis- 
trator may make grants or enter into coop- 
erative agreements to carry out this sub- 
section. 

(10) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to make grants and 
enter into cooperative agreements to carry 
out this subsection. 

(11) TERMINATION.—The authority under 
this subsection shall terminate 4 years after 
the date of disbursement of the first grant 
under the Efficiency Program. 

(а) SMALL BUSINESS TELECOMMUTING.— 

(1) PILOT PROGRAM.— 

(A) IN GENERAL.—The Administrator shall 
conduct, in not more than 5 of the regions of 
the Administration, a pilot program to pro- 
vide information regarding telecommuting 
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to employers that аге small business соп- 
cerns and to encourage such employers to 
offer telecommuting options to employees. 

(B) SPECIAL OUTREACH TO INDIVIDUALS WITH 
DISABILITIES.—In carrying out the Telecom- 
muting Pilot Program, the Administrator 
shall make a concerted effort to provide in- 
formation to— 

(i) small business concerns owned by or 
employing individuals with disabilities, par- 
ticularly veterans who are individuals with 
disabilities; 

(ii) Federal, State, and local agencies hav- 
ing knowledge and expertise in assisting in- 
dividuals with disabilities, including vet- 
erans who are individuals with disabilities; 
and 

(iii) any group or organization, the pri- 
mary purpose of which is to aid individuals 
with disabilities or veterans who are individ- 
uals with disabilities. 

(C) PERMISSIBLE ACTIVITIES.—In carrying 
out the Telecommuting Pilot Program, the 
Administrator may— 

(i) produce educational materials and con- 
duct presentations designed to raise aware- 
ness in the small business community of the 
benefits and the ease of telecommuting; 

(ii) conduct outreach— 

(I) to small business concerns that are con- 
sidering offering telecommuting options; and 

(1) as provided in subparagraph (В); and 

(iii) acquire telecommuting technologies 
and equipment to be used for demonstration 
purposes. 

(D) SELECTION OF REGIONS.—In determining 
which regions will participate in the Tele- 
commuting Pilot Program, the Adminis- 
trator shall give priority consideration to re- 
gions in which Federal agencies and private- 
sector employers have demonstrated a 
strong regional commitment to telecom- 
muting. 

(2) REPORT TO CONGRESS.—Not later than 2 
years after the date on which funds are first 
appropriated to carry out this subsection, 
the Administrator shall transmit to the 
Committee on Small Business and Entrepre- 
neurship of the Senate and the Committee 
on Small Business of the House of Represent- 
atives a report containing the results of an 
evaluation of the Telecommuting Pilot Pro- 
gram and any recommendations regarding 
whether the pilot program, with or without 
modification, should be extended to include 
the participation of all regions of the Admin- 
istration. 

(3) TERMINATION.—The Telecommuting 
Pilot Program shall terminate 4 years after 
the date on which funds are first appro- 
priated to carry out this subsection. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Administration $5,000,000 to carry out this 
subsection. 

(е) ENCOURAGING INNOVATION IN ENERGY EF- 
FICIENCY.—Section 9 of the Small Business 
Act (15 U.S.C. 638) is amended by adding at 
the end the following: 

(л) ENCOURAGING INNOVATION IN ENERGY 
EFFICIENCY.— 

“(1) FEDERAL AGENCY ENERGY-RELATED PRI- 
ORITY.—In carrying out its duties under this 
section relating to SBIR and STTR solicita- 
tions by Federal departments and agencies, 
the Administrator shall— 

“(А) ensure that such departments and 
agencies give high priority to small business 
concerns that participate in or conduct en- 
ergy efficiency or renewable energy system 
research and development projects; and 

“(В) include in the annual report бо Con- 
gress under subsection (b)(7) a determination 
of whether the priority described in subpara- 
graph (A) is being carried out. 
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“(2) CONSULTATION REQUIRED.—The Admin- 
istrator shall consult with the heads of other 
Federal departments and agencies in deter- 
mining whether priority has been given to 
small business concerns that participate in 
or conduct energy efficiency or renewable 
energy system research and development 
projects, as required by this subsection. 

-(3) GUIDELINES.—The Administrator shall, 
as soon as is practicable after the date of en- 
actment of this subsection, issue guidelines 
and directives to assist Federal agencies in 
meeting the requirements of this subsection. 

(4) DEFINITIONS.—In this subsection— 

(А) the term ‘biomass’— 

“(i) means any organic material that is 
available on a renewable or recurring basis, 
including— 

“(ПО agricultural crops; 

(П) trees grown for energy production; 

“(ПО wood waste and wood residues; 

“(ТУ) plants (including aquatic plants and 
grasses); 

“(У) residues; 

“(УТ fibers; 

“(VID animal wastes and other waste ma- 
terials; and 

“(VIII fats, oils, and greases (including re- 
cycled fats, oils, and greases); and 

(1) does not include— 

(0) paper that is commonly recycled; or 

“(ID unsegregated solid waste; 

“(В) the term ‘energy efficiency project’ 
means the installation or upgrading of equip- 
ment that results in a significant reduction 
in energy usage; and 

“(C) the term ‘renewable energy system’ 
means a system of energy derived from— 

-(1) a wind, solar, biomass (including bio- 
diesel), or geothermal source; or 

(1) hydrogen derived from biomass or 
water using an energy source described in 
clause (i).’’. 

SEC. 1204. LARGER 504 LOAN LIMITS TO HELP 
BUSINESS DEVELOP ENERGY EFFI- 
CIENT TECHNOLOGIES AND PUR- 
CHASES. 

(a) ELIGIBILITY FOR ENERGY EFFICIENCY 
PROJECTS.—Section 501(а)(3) of the Small 
Business Investment Act of 1958 (15 U.S.C. 
695(а)(3)) is amended— 

(1) in subparagraph (С) by striking "ог" аб 
the end; 

(2) in subparagraph (H) by striking the pe- 
riod at the end and inserting a comma; 

(3) by inserting after subparagraph (H) the 
following: 

(0) reduction of energy consumption by at 
least 10 percent, 

“(J) increased use of sustainable design, in- 
cluding designs that reduce the use of green- 
house gas emitting fossil fuels, or low-im- 
pact design to produce buildings that reduce 
the use of non-renewable resources and mini- 
mize environmental impact, or 

‘(K) plant, equipment and process up- 
grades of renewable energy sources such as 
the small-scale production of energy for indi- 
vidual buildings or communities consump- 
tion, commonly known as micropower, or re- 
newable fuels producers including biodiesel 
and ethanol producers.’’; and 

(4) by adding at the end the following: ‘‘In 
subparagraphs (J) and (K), terms have the 
meanings given those terms under the Lead- 
ership in Energy and Environmental Design 
(LEED) standard for green building certifi- 
cation, as determined by the Adminis- 
trator.’’. 

(b) LOANS FOR PLANT PROJECTS USED FOR 
ENERGY-EFFICIENT PURPOSES.—Section 
502(2)(А) of the Small Business Investment 
Act of 1958 (15 U.S.C. 696(2)(A)) is amended— 

(1) in clause (ii) by striking ‘‘and’’ at the 
end; 
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(2) in clause (iii) by striking the period at 
the end and inserting a semicolon; and 

(3) by adding at the end the following: 

(у) $4,000,000 for each project that re- 
duces the borrower’s energy consumption by 
at least 10 percent; and 

-(у) $4,000,000 for each project that gen- 
erates renewable energy or renewable fuels, 
such as biodiesel or ethanol production.’’. 
SEC. 1205. ENERGY SAVING DEBENTURES. 

(a) IN GENERAL.—Section 303 of the Small 
Business Investment Act of 1958 (15 U.S.C. 
683) is amended by adding at the end the fol- 
lowing: 

“(К) ENERGY SAVING DEBENTURES.—In addi- 
tion to any other authority under this Act, a 
small business investment company licensed 
in the first fiscal year after the date of en- 
actment of this subsection or any fiscal year 
thereafter may issue Energy Saving deben- 
tures.’’. 

(b) DEFINITIONS.—Section 103 of the Small 
Business Investment Act of 1958 (15 U.S.C. 
662) is amended— 

(1) in paragraph (16), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (17), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following: 

(18) the term ‘Energy Saving debenture’ 
means a deferred interest debenture that— 

“(A) is issued at a discount; 

“(В) has a 5-year maturity or a 10-year ma- 
turity; 

“(C) requires no interest payment or an- 
nual charge for the first 5 years; 

“(D) is restricted to Energy Saving quali- 
fied investments; and 

“(Е) is issued at no cost (as defined in sec- 
tion 502 of the Credit Reform Act of 1990) 
with respect to purchasing and guaranteeing 
the debenture; and 

(19) the term ‘Energy Saving qualified in- 
vestment’ means investment in a small busi- 
ness concern that is primarily engaged in re- 
searching, manufacturing, developing, or 
providing products, goods, or services that 
reduce the use or consumption of non-renew- 
able energy resources.’’. 

SEC. 1206. INVESTMENTS IN ENERGY SAVING 
SMALL BUSINESSES. 

(a) MAXIMUM LEVERAGE.—Section 303(b)(2) 
of the Small Business Investment Act of 1958 
(15 U.S.C. 303(0)(2)) is amended by adding аб 
the end the following: 

‘“(D) INVESTMENTS IN ENERGY SAVING SMALL 
BUSINESSES.— 

-(1) IN GENERAL.—Subject to clause (11), in 
calculating the outstanding leverage of a 
company for purposes of subparagraph (A), 
the Administrator shall exclude the amount 
of the cost basis of any Energy Saving quali- 
fied investment in a smaller enterprise made 
in the first fiscal year after the date of en- 
actment of this subparagraph or any fiscal 
year thereafter by a company licensed in the 
applicable fiscal year. 

(11) LIMITATIONS.— 

“(0 AMOUNT OF EXCLUSION.—The amount 
excluded under clause (i) for a company shall 
not exceed 33 percent of the private capital 
of that company. 

“(ID MAXIMUM INVESTMENT.—A company 
shall not make an Energy Saving qualified 
investment in any one entity in an amount 
equal to more than 20 percent of the private 
capital of that company. 

“(IID OTHER TERMS.—The exclusion of 
amounts under clause (i) shall be subject to 
such terms as the Administrator may impose 
to ensure that there is no cost (as that term 
is defined in section 502 of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661а)) with re- 
spect to purchasing or guaranteeing any de- 
benture шуојуед.". 
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(0) MAXIMUM AGGREGATE AMOUNT OF LE- 
VERAGE.—Section 303(b)(4) of the Small Busi- 
ness Investment Act of 1958 (15 U.S.C. 
303(b)(4)) is amended by adding at the end the 
following: 

“(Е) INVESTMENTS IN ENERGY SAVING SMALL 
BUSINESSES.— 

““(j) IN GENERAL.—Subject to clause (ii), in 
calculating the aggregate outstanding lever- 
age of a company for purposes of subpara- 
graph (A), the Administrator shall exclude 
the amount of the cost basis of any Energy 
Saving qualified investment in a smaller en- 
terprise made in the first fiscal year after 
the date of enactment of this subparagraph 
or any fiscal year thereafter by a company 
licensed in the applicable fiscal year. 

(11) LIMITATIONS.— 

“(Г AMOUNT OF EXCLUSION.—The amount 
excluded under clause (i) for a company shall 
not exceed 33 percent of the private capital 
of that company. 

“(ID MAXIMUM INVESTMENT.—A company 
shall not make an Energy Saving qualified 
investment in any one entity in an amount 
equal to more than 20 percent of the private 
capital of that company. 

“(ПО OTHER TERMS.—The exclusion of 
amounts under clause (i) shall be subject to 
such terms as the Administrator may impose 
to ensure that there is no cost (as that term 
is defined in section 502 of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661а)) with re- 
spect to purchasing or guaranteeing any de- 
benture шуојуед.". 

SEC. 1207. RENEWABLE FUEL CAPITAL INVEST- 
MENT COMPANY. 

Title III of the Small Business Investment 
Act of 1958 (15 U.S.C. 681 et seq.) is amended 
by adding at the end the following: 


“PART C—RENEWABLE FUEL CAPITAL 
INVESTMENT PILOT PROGRAM 


“SEC. 381. DEFINITIONS. 


“In this part: 

(1) OPERATIONAL ASSISTANCE.—The term 
‘operational assistance’ means management, 
marketing, and other technical assistance 
that assists a small business concern with 
business development. 

(2) PARTICIPATION AGREEMENT.—The term 
‘participation agreement’ means an agree- 
ment, between the Administrator and a com- 
pany granted final approval under section 
384(e), that— 

“(А) details the operating plan and invest- 
ment criteria of the company; and 

“(В) requires the company to make invest- 
ments in smaller enterprises primarily en- 
gaged in researching, manufacturing, devel- 
oping, producing, or bringing to market 
goods, products, or services that generate or 
support the production of renewable energy. 

(3) RENEWABLE ENERGY.—The term ‘re- 
newable energy’ means energy derived from 
resources that are regenerative or that can- 
not be depleted, including solar, wind, eth- 
anol, and biodiesel fuels. 

(4) RENEWABLE FUEL CAPITAL INVESTMENT 
COMPANY.—The term ‘Renewable Fuel Cap- 
ital Investment company’ means a com- 
pany— 

“(А) that— 

-(1) has been granted final approval by the 
Administrator under section 384(e); and 

“(ii) has entered into a participation agree- 
ment with the Administrator; or 

“(В) that has received conditional approval 
under section 384(c). 

“(5) STATE.—The term ‘State’ means each 
of the several States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is- 
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lands, and any other commonwealth, terri- 
tory, or possession of the United States. 

“(6) VENTURE CAPITAL.—The term ‘venture 
capital’ means capital in the form of equity 
capital investments, as that term is defined 
in section 303(2 (4). 

“SEC. 382. PURPOSES. 

“The purposes of the Renewable Fuel Cap- 
ital Investment Program established under 
this part are— 

(1) to promote the research, development, 
manufacture, production, and bringing to 
market of goods, products, or services that 
generate or support the production of renew- 
able energy by encouraging venture capital 
investments in smaller enterprises primarily 
engaged such activities; and 

(2) to establish a venture capital program, 
with the mission of addressing the unmet eq- 
uity investment needs of smaller enterprises 
engaged in researching, developing, manu- 
facturing, producing, and bringing to market 
goods, products, or services that generate or 
support the production of renewable energy, 
to be administered by the Administrator— 

(А) to enter into participation agree- 
ments with Renewable Fuel Capital Invest- 
ment companies; 

“(В) to guarantee debentures of Renewable 
Fuel Capital Investment companies to en- 
able each such company to make venture 
capital investments in smaller enterprises 
engaged in the research, development, manu- 
facture, production, and bringing to market 
of goods, products, or services that generate 
or support the production of renewable en- 
ergy; and 

-(С) to make grants to Renewable Fuel In- 
vestment Capital companies, and to other 
entities, for the purpose of providing oper- 
ational assistance to smaller enterprises fi- 
nanced, or expected to be financed, by such 
companies. 

“SEC. 383. ESTABLISHMENT. 

“The Administrator shall establish a Re- 
newable Fuel Capital Investment Program, 
under which the Administrator may— 

“(1) enter into participation agreements 
for the purposes described in section 382; and 

“(2) guarantee the debentures issued by 
Renewable Fuel Capital Investment compa- 
nies as provided in section 385. 

“SEC. 384. SELECTION OF RENEWABLE FUEL CAP- 
ITAL INVESTMENT COMPANIES. 

(а) ELIGIBILITY.—A company is eligible to 
apply to be designated as a Renewable Fuel 
Capital Investment company if the com- 
pany— 

“(1) is a newly formed for-profit entity or 
а newly formed for-profit subsidiary of an ex- 
isting entity; 

“(2) has a management team with experi- 
ence in alternative energy financing or rel- 
evant venture capital financing; and 

-(3) has a primary objective of investment 
in smaller enterprises that research, manu- 
facture, develop, produce, or bring to market 
goods, products, or services that generate or 
support the production of renewable energy. 

(р) APPLICATION.—A company desiring to 
be designated as a Renewable Fuel Capital 
Investment company shall submit an appli- 
cation to the Administrator that includes— 

“(1) a business plan describing how the 
company intends to make successful venture 
capital investments in smaller enterprises 
primarily engaged in the research, manufac- 
ture, development, production, or bringing 
to market of goods, products, or services 
that generate or support the production of 
renewable energy; 

“(2) information regarding the relevant 
venture capital qualifications and general 
reputation of the management of the com- 
pany; 
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-(3) a description of how the company in- 
tends to seek to address the unmet capital 
needs of the smaller enterprises served; 

(4) a proposal describing how the com- 
pany intends to use the grant funds provided 
under this part to provide operational assist- 
ance to smaller enterprises financed by the 
company, including information regarding 
whether the company has employees with 
appropriate professional licenses or will con- 
tract with another entity when the services 
of such an individual are necessary; 

-(5) with respect to binding commitments 
to be made to the company under this part, 
an estimate of the ratio of cash to in-kind 
contributions; 

-(6) a description of whether and to what 
extent the company meets the criteria under 
subsection (c)(2) and the objectives of the 
program established under this part; 

“( information regarding the manage- 
ment and financial strength of any parent 
firm, affiliated firm, or any other firm essen- 
tial to the success of the business plan of the 
company; and 

(8) such other information as the Admin- 
istrator may require. 

(с) CONDITIONAL APPROVAL.— 

“(1) IN GENERAL.—From among companies 
submitting applications under subsection 
(b), the Administrator shall conditionally 
approve companies to operate as Renewable 
Fuel Capital Investment companies. 

(2) SELECTION CRITERIA.—In conditionally 
approving companies under paragraph (1), 
the Administrator shall consider— 

“(А) the likelihood that the company will 
meet the goal of its business plan; 

“(В) the experience and background of the 
management team of the company; 

“(C) the need for venture capital invest- 
ments in the geographic areas in which the 
company intends to invest; 

“(0) the extent to which the company will 
concentrate its activities on serving the geo- 
graphic areas in which it intends to invest; 

-(Б) the likelihood that the company will 
be able to satisfy the conditions under sub- 
section (d); 

“(Е) the extent to which the activities pro- 
posed by the company will expand economic 
opportunities in the geographic areas in 
which the company intends to invest; 

“(СР the strength of the proposal by the 
company to provide operational assistance 
under this part as the proposal relates to the 
ability of the company to meet applicable 
cash requirements and properly use in-kind 
contributions, including the use of resources 
for the services of licensed professionals, 
when necessary, whether provided by em- 
ployees or contractors; and 

“(Н) any other factor determined appro- 
priate by the Administrator. 

“(8) NATIONWIDE DISTRIBUTION.—From 
among companies submitting applications 
under subsection (b), the Administrator shall 
consider the selection criteria under para- 
graph (2) and shall, to the maximum extent 
practicable, approve at least one company 
from each geographic region of the Adminis- 
tration. 

(а) REQUIREMENTS То BE MET FOR FINAL 
APPROVAL.— 

“(1) IN GENERAL.—The Administrator shall 
grant each conditionally approved company 
2 years to satisfy the requirements of this 
subsection. 

“(2) CAPITAL REQUIREMENT.—Each condi- 
tionally approved company shall raise not 
less than $3,000,000 of private capital or bind- 
ing capital commitments from 1 or more in- 
vestors (which shall not be departments or 
agencies of the Federal Government) who 
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meet criteria established by the Adminis- 
trator. 

“(3) NONADMINISTRATION RESOURCES FOR 
OPERATIONAL ASSISTANCE.— 

(А) ІЧ GENERAL.—In order to provide oper- 
ational assistance to smaller enterprises ex- 
pected to be financed by the company, each 
conditionally approved company shall have 
binding commitments (for contribution in 
cash or in-kind)— 

-(1) from sources other than the Adminis- 
tration that meet criteria established by the 
Administrator; and 

“(ii) payable or available over a multiyear 
period determined appropriate by the Ad- 
ministrator (not to exceed 10 years). 

“(В) EXCEPTION.—The Administrator may, 
in the discretion of the Administrator and 
based upon a showing of special cir- 
cumstances and good cause, consider an ap- 
plicant to have satisfied the requirements of 
subparagraph (A) if the applicant has— 

“(i) a viable plan that reasonably projects 
the capacity of the applicant to raise the 
amount (in cash or in-kind) required under 
subparagraph (A); and 

“(ii) binding commitments in an amount 
equal to not less than 20 percent of the total 
amount required under paragraph (A). 

“(С) LIMITATION.—The total amount of a 
in-kind contributions by a company shall be 
not more than 50 percent of the total con- 
tributions by a company. 

“(е) FINAL APPROVAL; DESIGNATION.—The 
Administrator shall, with respect to each ap- 
plicant conditionally approved under sub- 
section (c)— 

“(1) grant final approval to the applicant 
to operate as a Renewable Fuel Capital In- 
vestment company under this part and des- 
ignate the applicant as such a company, if 
the applicant— 

“(A) satisfies the requirements of sub- 
section (d) on or before the expiration of the 
time period described in that subsection; and 

“(В) enters into a participation agreement 
with the Administrator; or 

-(2) if the applicant fails to satisfy the re- 
quirements of subsection (d) on or before the 
expiration of the time period described in 
paragraph (1) of that subsection, revoke the 
conditional approval granted under that sub- 
section. 

“SEC. 385. DEBENTURES. 

-(а) IN GENERAL.—The Administrator may 
guarantee the timely payment of principal 
and interest, as scheduled, on debentures 
issued by any Renewable Fuel Capital In- 
vestment company. 

‘“(b) TERMS AND CONDITIONS.—The Adminis- 
trator may make guarantees under this sec- 
tion on such terms and conditions as it de- 
termines appropriate, except that— 

“(1) the term of any debenture guaranteed 
under this section shall not exceed 15 years; 
and 

(2) a debenture guaranteed under this sec- 
tion— 

“(А) shall carry no front-end or annual 
fees; 

“(В) shall be issued at a discount; 

(С) shall require no interest payments 
during the 5-year period beginning on the 
date the debenture is issued; 

“(D) shall be prepayable without penalty 
after the end of the 1-year period beginning 
on the date the debenture is issued; and 

“(E) shall require semiannual interest pay- 
ments after the period described in subpara- 
graph (C). 

“(¢) FULL FAITH AND CREDIT OF THE UNITED 
STATES.—The full faith and credit of the 
United States is pledged to pay all amounts 
that may be required to be paid under any 
guarantee under this part. 
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(а) MAXIMUM GUARANTEE.— 

“(1) IN GENERAL.—Under this section, the 
Administrator may guarantee the deben- 
tures issued by a Renewable Fuel Capital In- 
vestment company only to the extent that 
the total face amount of outstanding guaran- 
teed debentures of such company does not 
exceed 150 percent of the private capital of 
the company, as determined by the Adminis- 
trator. 

(2) TREATMENT OF CERTAIN FEDERAL 
FUNDS.—For the purposes of paragraph (1), 
private capital shall include capital that is 
considered to be Federal funds, if such cap- 
ital is contributed by an investor other than 
a department or agency of the Federal Gov- 
ernment. 

“SEC. 386. ISSUANCE AND GUARANTEE OF TRUST 
CERTIFICATES. 

“(а) ISSUANCE.—The Administrator may 
issue trust certificates representing owner- 
ship of all or a fractional part of debentures 
issued by a Renewable Fuel Capital Invest- 
ment company and guaranteed by the Ad- 
ministrator under this part, if such certifi- 
cates are based on and backed by a trust or 
pool approved by the Administrator and 
composed solely of guaranteed debentures. 

‘*(b) GUARANTEE.— 

“(1) IN GENERAL.—The Administrator may, 
under such terms and conditions as it deter- 
mines appropriate, guarantee the timely 
payment of the principal of and interest on 
trust certificates issued by the Adminis- 
trator or its agents for purposes of this sec- 
tion. 

“(2) LIMITATION.—Each guarantee under 
this subsection shall be limited to the extent 
of principal and interest on the guaranteed 
debentures that compose the trust or pool. 

(8) PREPAYMENT OR DEFAULT.—If a deben- 
ture in a trust or pool is prepaid, or in the 
event of default of such a debenture, the 
guarantee of timely payment of principal 
and interest on the trust certificates shall be 
reduced in proportion to the amount of prin- 
cipal and interest such prepaid debenture 
represents in the trust or pool. Interest on 
prepaid or defaulted debentures shall accrue 
and be guaranteed by the Administrator only 
through the date of payment of the guar- 
antee. At any time during its term, a trust 
certificate may be called for redemption due 
to prepayment or default of all debentures. 

(с) FULL FAITH AND CREDIT OF THE UNITED 
STATES.—The full faith and credit of the 
United States is pledged to pay all amounts 
that may be required to be paid under any 
guarantee of a trust certificate issued by the 
Administrator or its agents under this sec- 
tion. 

“(dQ FEES.—The Administrator shall not 
collect a fee for any guarantee of a trust cer- 
tificate under this section, but any agent of 
the Administrator may collect a fee ap- 
proved by the Administrator for the func- 
tions described in subsection (f)(2). 

(е) SUBROGATION AND OWNERSHIP 
RIGHTS.— 

“(1) SUBROGATION.—If the Administrator 
pays a claim under a guarantee issued under 
this section, it shall be subrogated fully to 
the rights satisfied by such payment. 

(2) OWNERSHIP RIGHTS.—No Federal, State, 
or local law shall preclude or limit the exer- 
cise by the Administrator of its ownership 
rights in the debentures residing in a trust 
or pool against which trust certificates are 
issued under this section. 

(Р) MANAGEMENT AND ADMINISTRATION.— 

“(1) REGISTRATION.—The Administrator 
may provide for a central registration of all 
trust certificates issued under this section. 

(2) CONTRACTING OF FUNCTIONS.— 


December 6, 2007 


(А) IN GENERAL.—The Administrator may 
contract with an agent or agents to carry 
out on behalf of the Administrator the pool- 
ing and the central registration functions 
provided for in this section, including, not 
withstanding any other provision of law— 

“(i) maintenance, on behalf of and under 
the direction of the Administrator, of such 
commercial bank accounts or investments in 
obligations of the United States as may be 
necessary to facilitate the creation of trusts 
or pools backed by debentures guaranteed 
under this part; and 

‘“(ii) the issuance of trust certificates to fa- 
cilitate the creation of such trusts or pools. 

“(В) FIDELITY BOND OR INSURANCE REQUIRE- 
MENT.—Any agent performing functions on 
behalf of the Administrator under this para- 
graph shall provide a fidelity bond or insur- 
ance in such amounts as the Administrator 
determines to be necessary to fully protect 
the interests of the United States. 

“(3) REGULATION OF BROKERS AND DEAL- 
ERS.—The Administrator may regulate bro- 
kers and dealers in trust certificates issued 
under this section. 

(4) ELECTRONIC REGISTRATION.—Nothing in 
this subsection may be construed to prohibit 
the use of a book-entry or other electronic 
form of registration for trust certificates 
issued under this section. 

“SEC. 387. FEES. 

(а) IN GENERAL.—Except as provided in 
section 386(d), the Administrator may charge 
such fees as it determines appropriate with 
respect to any guarantee or grant issued 
under this part, in an amount established an- 
nually by the Administrator, as necessary to 
reduce to zero the cost (as defined in section 
502 of the Federal Credit Reform Act of 1990) 
to the Administration of purchasing and 
guaranteeing debentures under this part, 
which amounts shall be paid to and retained 
by the Administration. 

““(b) OFFSET.—The Administrator may, as 
provided by section 388, offset fees charged 
and collected under subsection (a). 

“SEC. 388. FEE CONTRIBUTION. 

-(а) IN GENERAL.—To the extent that 
amounts are made available to the Adminis- 
trator for the purpose of fee contributions, 
the Administrator shall contribute to fees 
paid by the Renewable Fuel Capital Invest- 
ment companies under section 387. 

“(0) ANNUAL ADJUSTMENT.—Each fee con- 
tribution under subsection (a) shall be effec- 
tive for 1 fiscal year and shall be adjusted as 
necessary for each fiscal year thereafter to 
ensure that amounts under subsection (a) are 
fully used. The fee contribution for a fiscal 
year shall be based on the outstanding com- 
mitments made and the guarantees and 
grants that the Administrator projects will 
be made during that fiscal year, given the 
program level authorized by law for that fis- 
cal year and any other factors that the Ad- 
ministrator determines appropriate. 

“SEC. 389. OPERATIONAL ASSISTANCE GRANTS. 

(а) IN GENERAL.— 

“(1) AUTHORITY.—The Administrator may 
make grants to Renewable Fuel Capital In- 
vestment companies to provide operational 
assistance to smaller enterprises financed, or 
expected to be financed, by such companies 
or other entities. 

“(2) TERMS.—A grant under this subsection 
shall be made over a multiyear period not to 
exceed 10 years, under such other terms as 
the Administrator may require. 

“(8) GRANT AMOUNT.—The amount of a 
grant made under this subsection to a Re- 
newable Fuel Capital Investment company 
shall be equal to the lesser of— 
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“(А) 10 percent of the resources (in cash or 
in kind) raised by the company under section 
384(d)(2); or 

(В) $1,000,000. 

“(4) PRO RATA REDUCTIONS.—If the amount 
made available to carry out this section is 
insufficient for the Administrator to provide 
grants in the amounts provided for in para- 
graph (8), the Administrator shall make pro 
rata reductions in the amounts otherwise 
payable to each company and entity under 
such paragraph. 

“(5) GRANTS TO CONDITIONALLY APPROVED 
COMPANIES.— 

(А) IN GENERAL.—Subject to subpara- 
graphs (B) and (C), upon the request of a 
company conditionally approved under sec- 
tion 384(c), the Administrator shall make a 
grant to the company under this subsection. 

“(В) REPAYMENT BY COMPANIES МОТ АР- 
PROVED.—If a company receives a grant 
under this paragraph and does not enter into 
a participation agreement for final approval, 
the company shall, subject to controlling 
Federal law, repay the amount of the grant 
to the Administrator. 

“(С) DEDUCTION OF GRANT TO APPROVED 
COMPANY.—If a company receives a grant 
under this paragraph and receives final ap- 
proval under section 384(e), the Adminis- 
trator shall deduct the amount of the grant 
from the total grant amount the company 
receives for operational assistance. 

(0) AMOUNT OF GRANT.—No company may 
receive a grant of more than $100,000 under 
this paragraph. 

(р) SUPPLEMENTAL GRANTS.— 

“(1) IN GENERAL.—The Administrator may 
make supplemental grants to Renewable 
Fuel Capital Investment companies and to 
other entities, as authorized by this part, 
under such terms as the Administrator may 
require, to provide additional operational as- 
sistance to smaller enterprises financed, or 
expected to be financed, by the companies. 

“(2) MATCHING REQUIREMENT.—The Admin- 
istrator may require, as a condition of any 
supplemental grant made under this sub- 
section, that the company or entity receiv- 
ing the grant provide from resources (in a 
cash or in kind), other then those provided 
by the Administrator, a matching contribu- 
tion equal to the amount of the supple- 
mental grant. 

“ (с) LIMITATION.—None of the assistance 
made available under this section may be 
used for any overhead or general and admin- 
istrative expense of a Renewable Fuel Cap- 
ital Investment company. 

“SEC. 390. BANK PARTICIPATION. 

-(а) IN GENERAL.—Except as provided in 
subsection (b), any national bank, any mem- 
ber bank of the Federal Reserve System, and 
(to the extent permitted under applicable 
State law) any insured bank that is not a 
member of such system, may invest in any 
Renewable Fuel Capital Investment com- 
pany, or in any entity established to invest 
solely in Renewable Fuel Capital Investment 
companies. 

“(0) LIMITATION.—No bank described in 
subsection (a) may make investments de- 
scribed in such subsection that are greater 
than 5 percent of the capital and surplus of 
the bank. 

“SEC. 391. FEDERAL FINANCING BANK. 

“Notwithstanding section 318, the Federal 
Financing Bank may acquire a debenture 
issued by a Renewable Fuel Capital Invest- 
ment company under this part. 

“SEC. 392. REPORTING REQUIREMENT. 

“Each Renewable Fuel Capital Investment 
company that participates in the program 
established under this part shall provide to 
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the Administrator such information as the 
Administrator may require, including— 

“(1) information related to the measure- 
ment criteria that the company proposed in 
its program application; and 

“(2) in each case in which the company 
makes, under this part, an investment in, or 
a loan or a grant to, a business that is not 
primarily engaged in the research, develop- 
ment, manufacture, or bringing to market or 
renewable energy sources, a report on the 
nature, origin, and revenues of the business 
in which investments are made. 

“SEC. 393. EXAMINATIONS. 

(а) IN GENERAL.—Each Renewable Fuel 
Capital Investment company that partici- 
pates in the program established under this 
part shall be subject to examinations made 
at the direction of the Investment Division 
of the Administration in accordance with 
this section. 

“(0) ASSISTANCE OF PRIVATE SECTOR ENTI- 
TIES.—Examinations under this section may 
be conducted with the assistance of a private 
sector entity that has both the qualifica- 
tions and the expertise necessary to conduct 
such examinations. 

(е) COSTS.— 

(1) ASSESSMENT.— 

(А) IN GENERAL.—The Administrator may 
assess the cost of examinations under this 
section, including compensation of the ex- 
aminers, against the company examined. 

“(В) PAYMENT.—Any company against 
which the Administrator assesses costs 
under this paragraph shall pay such costs. 

“(2) DEPOSIT OF FUNDS.—Funds collected 
under this section shall be deposited in the 
account for salaries and expenses of the Ad- 
ministration. 

“SEC. 394. MISCELLANEOUS. 

“To the extent such procedures are not in- 
consistent with the requirements of this 
part, the Administrator may take such ac- 
tion as set forth in sections 309, 311, 312, and 
314 and an officer, director, employee, agent, 
or other participant in the management or 
conduct of the affairs of a Renewable Fuel 
Capital Investment company shall be subject 
to the requirements of such sections. 

“SEC. 395. REMOVAL OR SUSPENSION OF DIREC- 
TORS OR OFFICERS. 

“Using the procedures for removing or sus- 
pending a director or an officer of a licensee 
set forth in section 313 (to the extent such 
procedures are not inconsistent with the re- 
quirements of this part), the Administrator 
may remove or suspend any director or offi- 
cer of any Renewable Fuel Capital Invest- 
ment company. 

“SEC. 396. REGULATIONS. 

“The Administrator may issue such regu- 
lations as the Administrator determines nec- 
essary to carry out the provisions of this 
part in accordance with its purposes. 

“SEC. 397. AUTHORIZATIONS OF APPROPRIA- 
TIONS. 

(а) IN GENERAL.—Subject to the avail- 
ability of appropriations, the Administrator 
is authorized to make $15,000,000 in oper- 
ational assistance grants under section 389 
for each of fiscal years 2008 and 2009. 

(фр) FUNDS COLLECTED FOR EXAMINA- 
TIONS.—Funds deposited under section 
393(с)(2) are authorized to be appropriated 
only for the costs of examinations under sec- 
tion 393 and for the costs of other oversight 
activities with respect to the program estab- 
lished under this part. 

“SEC. 398. TERMINATION. 

“The program under this part shall termi- 
nate at the end of the second full fiscal year 
after the date that the Administrator estab- 
lishes the program under this part.’’. 
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SEC. 1208. STUDY AND REPORT. 

The Administrator of the Small Business 
Administration shall conduct a study of the 
Renewable Fuel Capital Investment Program 
under part C of title III of the Small Busi- 
ness Investment Act of 1958, as added by this 
Act. Not later than 3 years after the date of 
enactment of this Act, the Administrator 
shall complete the study under this section 
and submit to Congress a report regarding 
the results of the study. 

TITLE XITI—SMART GRID 
1301. STATEMENT OF POLICY ON MOD- 
ERNIZATION OF ELECTRICITY GRID. 

It is the policy of the United States to sup- 
port the modernization of the Nation’s elec- 
tricity transmission and distribution system 
to maintain a reliable and secure electricity 
infrastructure that can meet future demand 
growth and to achieve each of the following, 
which together characterize a Smart Grid: 

(1) Increased use of digital information and 
controls technology to improve reliability, 
security, and efficiency of the electric grid. 

(2) Dynamic optimization of grid oper- 
ations and resources, with full cyber-secu- 
rity. 

(3) Deployment and integration of distrib- 
uted resources and generation, including re- 
newable resources. 

(4) Development and incorporation of de- 
mand response, demand-side resources, and 
energy-efficiency resources. 

(5) Deployment of ‘‘smart’’ technologies 
(real-time, automated, interactive tech- 
nologies that optimize the physical oper- 
ation of appliances and consumer devices) 
for metering, communications concerning 
grid operations and status, and distribution 
automation. 

(6) Integration of ‘‘smart’’ appliances and 
consumer devices. 

(7) Deployment and integration of ad- 
vanced electricity storage and peak-shaving 
technologies, including plug-in electric and 
hybrid electric vehicles, and thermal-storage 
air conditioning. 

(8) Provision to consumers of timely infor- 
mation and control options. 

(9) Development of standards for commu- 
nication and interoperability of appliances 
and equipment connected to the electric 
grid, including the infrastructure serving the 
grid. 

(10) Identification and lowering of unrea- 
sonable or unnecessary barriers to adoption 
of smart grid technologies, practices, and 
services. 

SEC. 1302. SMART GRID SYSTEM REPORT. 

The Secretary, acting through the Assist- 
ant Secretary of the Office of Electricity De- 
livery and Energy Reliability (referred to in 
this section as the "ОЕРЕВ") and through 
the Smart Grid Task Force established in 
section 1303, shall, after consulting with any 
interested individual or entity as appro- 
priate, no later than one year after enact- 
ment, and every two years thereafter, report 
to Congress concerning the status of smart 
grid deployments nationwide and any regu- 
latory or government barriers to continued 
deployment. The report shall provide the 
current status and prospects of smart grid 
development, including information on tech- 
nology penetration, communications net- 
work capabilities, costs, and obstacles. It 
may include recommendations for State and 
Federal policies or actions helpful to facili- 
tate the transition to a smart grid. To the 
extent appropriate, it should take a regional 
perspective. In preparing this report, the 
Secretary shall solicit advice and contribu- 
tions from the Smart Grid Advisory Com- 
mittee created in section 1303; from other in- 
volved Federal agencies including but not 
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limited to the Federal Energy Regulatory 
Commission (‘‘Commission’’), the National 
Institute of Standards and Technology (‘‘In- 
stitute”), and the Department of Homeland 
Security; and from other stakeholder groups 
not already represented on the Smart Grid 
Advisory Committee. 

SEC. 1303. SMART GRID ADVISORY COMMITTEE 

AND SMART GRID TASK FORCE. 

(a) SMART GRID ADVISORY COMMITTEE.— 

(1) ESTABLISHMENT.—The Secretary shall 
establish, within 90 days of enactment of this 
Part, a Smart Grid Advisory Committee (ei- 
ther as an independent entity or as a des- 
ignated sub-part of a larger advisory com- 
mittee on electricity matters). The Smart 
Grid Advisory Committee shall include eight 
or more members appointed by the Secretary 
who have sufficient experience and expertise 
to represent the full range of smart grid 
technologies and services, to represent both 
private and non-Federal public sector stake- 
holders. One member shall be appointed by 
the Secretary to Chair the Smart Grid Advi- 
sory Committee. 

(2) MISSION.—The mission of the Smart 
Grid Advisory Committee shall be to advise 
the Secretary, the Assistant Secretary, and 
other relevant Federal officials concerning 
the development of smart grid technologies, 
the progress of a national transition to the 
use of smart-grid technologies and services, 
the evolution of widely-accepted technical 
and practical standards and protocols to 
allow interoperability and inter-communica- 
tion among smart-grid capable devices, and 
the optimum means of using Federal incen- 
tive authority to encourage such progress. 

(3) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall apply to the 
Smart Grid Advisory Committee. 

(b) SMART GRID TASK FORCE.— 

(1) ESTABLISHMENT.—The Assistant Sec- 
retary of the Office of Electricity Delivery 
and Energy Reliability shall establish, with- 
in 90 days of enactment of this Part, a Smart 
Grid Task Force composed of designated em- 
ployees from the various divisions of that of- 
fice who have responsibilities related to the 
transition to smart-grid technologies and 
practices. The Assistant Secretary or his 
designee shall be identified as the Director of 
the Smart Grid Task Force. The Chairman of 
the Federal Energy Regulatory Commission 
and the Director of the National Institute of 
Standards and Technology shall each des- 
ignate at least one employee to participate 
on the Smart Grid Task Force. Other mem- 
bers may come from other agencies at the in- 
vitation of the Assistant Secretary or the 
nomination of the head of such other agency. 
The Smart Grid Task Force shall, without 
disrupting the work of the Divisions or Of- 
fices from which its members are drawn, pro- 
vide an identifiable Federal entity to em- 
body the Federal role in the national transi- 
tion toward development and use of smart 
grid technologies. 

(2) MISSION.—The mission of the Smart 
Grid Task Force shall be to insure aware- 
ness, coordination and integration of the di- 
verse activities of the Office and elsewhere 
in the Federal government related to smart- 
grid technologies and practices, including 
but not limited to: Smart grid research and 
development; development of widely accept- 
ed smart-grid standards and protocols; the 
relationship of smart-grid technologies and 
practices to electric utility regulation; the 
relationship of smart-grid technologies and 
practices to infrastructure development, sys- 
tem reliability and security; and the rela- 
tionship of smart-grid technologies and prac- 
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tices to other facets of electricity supply, de- 
mand, transmission, distribution, and policy. 
The Smart Grid Task Force shall collaborate 
with the Smart Grid Advisory Committee 
and other Federal agencies and offices. The 
Smart Grid Task Force shall meet at the call 
of its Director as necessary to accomplish its 
mission. 

(c) AUTHORIZATION.—There are authorized 
to be appropriated for the purposes of this 
section such sums as are necessary to the 
Secretary to support the operations of the 
Smart Grid Advisory Committee and Smart 
Grid Task Force for each of fiscal years 2008 
through 2020. 

SEC. 1304. SMART GRID TECHNOLOGY RESEARCH, 
DEVELOPMENT, AND DEMONSTRA- 
TION. 

(a) POWER GRID DIGITAL INFORMATION 
TECHNOLOGY.—The Secretary, in consulta- 
tion with the Federal Energy Regulatory 
Commission and other appropriate agencies, 
electric utilities, the States, and other 
stakeholders, shall carry out a program— 

(1) to develop advanced techniques for 
measuring peak load reductions and energy- 
efficiency savings from smart metering, de- 
mand response, distributed generation, and 
electricity storage systems; 

(2) to investigate means for demand re- 
sponse, distributed generation, and storage 
to provide ancillary services; 

(3) to conduct research to advance the use 
of wide-area measurement and control net- 
works, including data mining, visualization, 
advanced computing, and secure and depend- 
able communications in a highly-distributed 
environment; 

(4) to test new reliability technologies, in- 
cluding those concerning communications 
network capabilities, in a grid control room 
environment against a representative set of 
local outage and wide area blackout sce- 
narios; 

(5) to identify communications network 
capacity needed to implement advanced 
technologies. 

(6) to investigate the feasibility of a transi- 
tion to time-of-use and real-time electricity 
pricing; 

(7) to develop algorithms for use in electric 
transmission system software applications; 

(8) to promote the use of underutilized 
electricity generation capacity in any sub- 
stitution of electricity for liquid fuels in the 
transportation system of the United States; 
and 

(9) in consultation with the Federal Energy 
Regulatory Commission, to propose inter- 
connection protocols to enable electric utili- 
ties to access electricity stored in vehicles 
to help meet peak demand loads. 

(b) SMART GRID REGIONAL DEMONSTRATION 
INITIATIVE.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish a smart grid regional demonstration ini- 
tiative (referred to in this subsection as the 
“Tnitiative’’?) composed of demonstration 
projects specifically focused on advanced 
technologies for use in power grid sensing, 
communications, analysis, and power flow 
control. The Secretary shall seek to leverage 
existing smart grid deployments. 

(2) GOALS.—The goals of the Initiative 
shall be— 

(A) to demonstrate the potential benefits 
of concentrated investments in advanced 
grid technologies on a regional grid; 

(B) to facilitate the commercial transition 
from the current power transmission and dis- 
tribution system technologies to advanced 
technologies; 

(C) to facilitate the integration of ad- 
vanced technologies in existing electric net- 
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works to improve system performance, 
power flow control, and reliability; 

(D) to demonstrate protocols and standards 
that allow for the measurement and valida- 
tion of the energy savings and fossil fuel 
emission reductions associated with the in- 
stallation and use of energy efficiency and 
demand response technologies and practices; 
and 

(Е) to investigate differences in each ге- 
gion and regulatory environment regarding 
best practices in implementing smart grid 
technologies. 

(3) DEMONSTRATION PROJECTS.— 

(A) IN GENERAL.—In carrying out the ini- 
tiative, the Secretary shall carry out smart 
grid demonstration projects in up to 5 elec- 
tricity control areas, including rural areas 
and at least 1 area in which the majority of 
generation and transmission assets are con- 
trolled by a tax-exempt entity. 

(B) COOPERATION.—A demonstration 
project under subparagraph (A) shall be car- 
ried out in cooperation with the electric util- 
ity that owns the grid facilities in the elec- 
tricity control area in which the demonstra- 
tion project is carried out. 

(C) FEDERAL SHARE OF COST OF TECHNOLOGY 
INVESTMENTS.—The Secretary shall provide 
to an electric utility described in subpara- 
graph (B) financial assistance for use in pay- 
ing an amount equal to not more than 50 per- 
cent of the cost of qualifying advanced grid 
technology investments made by the electric 
utility to carry out a demonstration project. 

(D) INELIGIBILITY FOR GRANTS.—No person 
or entity participating in any demonstration 
project conducted under this subsection shall 
be eligible for grants under section 1306 for 
otherwise qualifying investments made as 
part of that demonstration project. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated— 

(1) to carry out subsection (a), such sums 
as are necessary for each of fiscal years 2008 
through 2012; and 

(2) to carry out subsection (b), $100,000,000 
for each of fiscal years 2008 through 2012. 


SEC. 1305. SMART GRID INTEROPERABILITY 
FRAMEWORK. 
(a) INTEROPERABILITY FRAMEWORK.—The 


Director of the National Institute of Stand- 
ards and Technology shall have primary re- 
sponsibility to coordinate the development 
of a framework that includes protocols and 
model standards for information manage- 
ment to achieve interoperability of smart 
grid devices and systems. Such protocols and 
standards shall further align policy, busi- 
ness, and technology approaches in a manner 
that would enable all electric resources, in- 
cluding demand-side resources, to contribute 
to an efficient, reliable electricity network. 
In developing such protocols and standards— 

(1) the Director shall seek input and co- 
operation from the Commission, ORDER and 
its Smart Grid Task Force, the Smart Grid 
Advisory Committee, other relevant Federal 
and State agencies; and 

(2) the Director shall also solicit input and 
cooperation from private entities interested 
in such protocols and standards, including 
but not limited to the Gridwise Architecture 
Council, the International Electrical and 
Electronics Engineers, the National Electric 
Reliability Organization recognized by the 
Federal Energy Regulatory Commission, and 
National Electrical Manufacturer’s Associa- 
tion. 

(b) SCOPE OF FRAMEWORK.—The framework 
developed under subsection (a) shall be flexi- 
ble, uniform and technology neutral, includ- 
ing but not limited to technologies for man- 
aging smart grid information, and designed— 
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(1) to accommodate traditional, central- 
ized generation and transmission resources 
and consumer distributed resources, includ- 
ing distributed generation, renewable gen- 
eration, energy storage, energy efficiency, 
and demand response and enabling devices 
and systems; 

(2) to be flexible to incorporate— 

(A) regional and organizational differences; 
and 

(B) technological innovations; 

(8) to consider the use of voluntary uni- 
form standards for certain classes of mass- 
produced electric appliances and equipment 
for homes and businesses that enable cus- 
tomers, at their election and consistent with 
applicable State and Federal laws, and are 
manufactured with the ability to respond to 
electric grid emergencies and demand re- 
sponse signals by curtailing all, or a portion 
of, the electrical power consumed by the ap- 
pliances or equipment in response to an 
emergency or demand response signal, in- 
cluding through— 

(A) load reduction to reduce total elec- 
trical demand; 

(B) adjustment of load to provide grid an- 
cillary services; and 

(C) in the event of a reliability crisis that 
threatens an outage, short-term load shed- 
ding to help preserve the stability of the 
grid; and 

(4) such voluntary standards should incor- 
porate appropriate manufacturer lead time. 

(c) TIMING OF FRAMEWORK DEVELOPMENT.— 
The Institute shall begin work pursuant to 
this section within 60 days of enactment. 
The Institute shall provide and publish an 
initial report on progress toward rec- 
ommended or consensus standards and proto- 
cols within one year after enactment, fur- 
ther reports at such times as developments 
warrant in the judgment of the Institute, 
and a final report when the Institute deter- 
mines that the work is completed or that a 
Federal role is no longer necessary. 

(d) STANDARDS FOR INTEROPERABILITY IN 
FEDERAL JURISDICTION.—At any time after 
the Institute’s work has led to sufficient 
consensus in the Commission’s judgment, 
the Commission shall institute a rulemaking 
proceeding to adopt such standards and pro- 
tocols as may be necessary to insure smart- 
grid functionality and interoperability in 
interstate transmission of electric power, 
and regional and wholesale electricity mar- 
kets. 

(e) AUTHORIZATION.—There are authorized 
to be appropriated for the purposes of this 
section $5,000,000 to the Institute to support 
the activities required by this subsection for 
each of fiscal years 2008 through 2012. 

SEC. 1306. FEDERAL MATCHING FUND FOR 
SMART GRID INVESTMENT COSTS. 

(a) MATCHING FUND.—The Secretary shall 
establish a Smart Grid Investment Matching 
Grant Program to provide reimbursement of 
one-fifth (20 percent) of qualifying Smart 
Grid investments. 

(b) QUALIFYING INVESTMENTS.—Qualifying 
Smart Grid investments may include any of 
the following made on or after the date of 
enactment of this Act: 

(1) In the case of appliances covered for 
purposes of establishing energy conservation 
standards under part B of title III of the En- 
ergy Policy and Conservation Act of 1975 (42 
U.S.C. 6291 et seq.), the documented expendi- 
tures incurred by a manufacturer of such ap- 
pliances associated with purchasing or de- 
signing, creating the ability to manufacture, 
and manufacturing and installing for one 
calendar year, internal devices that allow 
the appliance to engage in Smart Grid func- 
tions. 
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(2) In the case of specialized electricity- 
using equipment, including motors and driv- 
ers, installed in industrial or commercial ap- 
plications, the documented expenditures in- 
curred by its owner or its manufacturer of 
installing devices or modifying that equip- 
ment to engage in Smart Grid functions. 

(3) In the case of transmission and dis- 
tribution equipment fitted with monitoring 
and communications devices to enable smart 
grid functions, the documented expenditures 
incurred by the electric utility to purchase 
and install such monitoring and communica- 
tions devices. 

(4) In the case of metering devices, sensors, 
control devices, and other devices integrated 
with and attached to an electric utility sys- 
tem or retail distributor or marketer of elec- 
tricity that are capable of engaging in Smart 
Grid functions, the documented expenditures 
incurred by the electric utility, distributor, 
or marketer and its customers to purchase 
and install such devices. 

(5) In the case of software that enables de- 
vices or computers to engage in Smart Grid 
functions, the documented purchase costs of 
the software. 

(6) In the case of entities that operate or 
coordinate operations of regional electric 
grids, the documented expenditures for pur- 
chasing and installing such equipment that 
allows Smart Grid functions to operate and 
be combined or coordinated among multiple 
electric utilities and between that region 
and other regions. 

(7) In the case of persons or entities other 
than electric utilities owning and operating 
a distributed electricity generator, the docu- 
mented expenditures of enabling that gener- 
ator to be monitored, controlled, or other- 
wise integrated into grid operations and 
electricity flows on the grid utilizing Smart 
Grid functions. 

(8) In the case of electric or hybrid-electric 
vehicles, the documented expenses for de- 
vices that allow the vehicle to engage in 
Smart Grid functions (but not the costs of 
electricity storage for the vehicle). 

(9) The documented expenditures related to 
purchasing and implementing Smart Grid 
functions in such other cases as the Sec- 
retary shall identify. In making such grants, 
the Secretary shall seek to reward innova- 
tion and early adaptation, even if success is 
not complete, rather than deployment of 
proven and commercially viable tech- 
nologies. 

(с) INVESTMENTS NOT INCLUDED.—Quali- 
fying Smart Grid investments do not include 
any of the following: 

(1) Investments or expenditures for Smart 
Grid technologies, devices, or equipment 
that are eligible for specific tax credits or 
deductions under the Internal Revenue Code, 
as amended. 

(2) Expenditures for electricity generation, 
transmission, or distribution infrastructure 
or equipment not directly related to ena- 
bling Smart Grid functions. 

(3) After the final date for State consider- 
ation of the Smart Grid Information Stand- 
ard under section 1807 (paragraph (17) of sec- 
tion 111(d) of the Public Utility Regulatory 
Policies Act of 1978), an investment that is 
not in compliance with such standard. 

(4) After the development and publication 
by the Institute of protocols and model 
standards for interoperability of smart grid 
devices and technologies, an investment that 
fails to incorporate any of such protocols or 
model standards. 

(5) Expenditures for physical interconnec- 
tion of generators or other devices to the 
grid except those that are directly related to 
enabling Smart Grid functions. 
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(6) Expenditures for ongoing salaries, bene- 
fits, or personnel costs not incurred in the 
initial installation, training, or start up of 
smart grid functions. 

(7) Expenditures for travel, lodging, meals 
or other personal costs. 

(8) Ongoing or routine operation, billing, 
customer relations, security, and mainte- 
nance expenditures. 

(9) Such other expenditures that the Sec- 
retary determines not to be Qualifying 
Smart Grid Investments by reason of the 
lack of the ability to perform Smart Grid 
functions or lack of direct relationship to 
Smart Grid functions. 

(d) SMART GRID FUNCTIONS.—The term 
“smart grid functions” means any of the fol- 
lowing: 

(1) The ability to develop, store, send and 
receive digital information concerning elec- 
tricity use, costs, prices, time of use, nature 
of use, storage, or other information rel- 
evant to device, grid, or utility operations, 
to or from or by means of the electric utility 
system, through one or a combination of de- 
vices and technologies. 

(2) The ability to develop, store, send and 
receive digital information concerning elec- 
tricity use, costs, prices, time of use, nature 
of use, storage, or other information rel- 
evant to device, grid, or utility operations to 
or from a computer or other control device. 

(8) The ability to measure or monitor elec- 
tricity use as a function of time of day, 
power quality characteristics such as voltage 
level, current, cycles per second, or source or 
type of generation and to store, synthesize 
or report that information by digital means. 

(4) The ability to sense and localize disrup- 
tions or changes in power flows on the grid 
and communicate such information instanta- 
neously and automatically for purposes of 
enabling automatic protective responses to 
sustain reliability and security of grid oper- 
ations. 

(5) The ability to detect, prevent, commu- 
nicate with regard to, respond to, or recover 
from system security threats, including 
cyber-security threats and terrorism, using 
digital information, media, and devices. 

(6) The ability of any appliance or machine 
to respond to such signals, measurements, or 
communications automatically or in a man- 
ner programmed by its owner or operator 
without independent human intervention. 

(7) The ability to use digital information 
to operate functionalities on the electric 
utility grid that were previously electro-me- 
chanical or manual. 

(8) The ability to use digital controls to 
manage and modify electricity demand, en- 
able congestion management, assist in volt- 
age control, provide operating reserves, and 
provide frequency regulation. 

(9) Such other functions as the Secretary 
may identify as being necessary or useful to 
the operation of a Smart Grid. 

(e) The Secretary shall— 

(1) establish and publish in the Federal 
Register, within one year after the enact- 
ment of this Act procedures by which appli- 
cants who have made qualifying Smart Grid 
investments can seek and obtain reimburse- 
ment of one-fifth of their documented ex- 
penditures; 

(2) establish procedures to ensure that 
there is no duplication or multiple reim- 
bursement for the same investment or costs, 
that the reimbursement goes to the party 
making the actual expenditures for Quali- 
fying Smart Grid Investments, and that the 
grants made have significant effect in en- 
couraging and facilitating the development 
of a smart grid; 
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(3) maintain public records of reimburse- 
ments made, recipients, and qualifying 
Smart Grid investments which have received 
reimbursements; 

(4) establish procedures to provide, in cases 
deemed by the Secretary to be warranted, 
advance payment of moneys up to the full 
amount of the projected eventual reimburse- 
ment, to creditworthy applicants whose abil- 
ity to make Qualifying Smart Grid Invest- 
ments may be hindered by lack of initial 
capital, in lieu of any later reimbursement 
for which that applicant qualifies, and sub- 
ject to full return of the advance payment in 
the event that the Qualifying Smart Grid in- 
vestment is not made; and 

(5) have and exercise the discretion to deny 
grants for investments that do not qualify in 
the reasonable judgment of the Secretary. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary for 
the administration of this section and the 
grants to be made pursuant to this section 
for fiscal years 2008 through 2012. 
SEC. 1307. STATE CONSIDERATION 

GRID. 

(a) Section 111(d) of the Public Utility Reg- 
ulatory Policies Act of 1978 (16 U.S.C. 2621(d)) 
is amended by adding at the end the fol- 
lowing: 

(16) CONSIDERATION OF SMART GRID INVEST- 
MENTS.— 

(А) IN GENERAL.—Each State shall con- 
sider requiring that, prior to undertaking in- 
vestments in nonadvanced grid technologies, 
an electric utility of the State demonstrate 
to the State that the electric utility consid- 
ered an investment in a qualified smart grid 
system based on appropriate factors, includ- 
ing— 

(1) total costs; 

(1) cost-effectiveness; 

-(111) improved reliability; 

-(1у) security; 

“(v) system performance; and 

“ (уі) societal benefit. 

“(В) RATE RECOVERY.—Each State shall 
consider authorizing each electric utility of 
the State to recover from ratepayers any 
capital, operating expenditure, or other costs 
of the electric utility relating to the deploy- 
ment of a qualified smart grid system, in- 
cluding a reasonable rate of return on the 
capital expenditures of the electric utility 
for the deployment of the qualified smart 
grid system. 

“(С) OBSOLETE EQUIPMENT.—Each State 
shall consider authorizing any electric util- 
ity or other party of the State to deploy a 
qualified smart grid system to recover in a 
timely manner the remaining book-value 
costs of any equipment rendered obsolete by 
the deployment of the qualified smart grid 
system, based on the remaining depreciable 
life of the obsolete equipment. 

(17) SMART GRID INFORMATION.— 

“(A) ЗТАМРАВО.—АП electricity purchasers 
shall be provided direct access, in written or 
electronic machine-readable form as appro- 
priate, to information from their electricity 
provider as provided in subparagraph (B). 

“(В) INFORMATION.—Information provided 
under this section, to the extent practicable, 
shall include: 

“(0 PRICES.—Purchasers and other inter- 
ested persons shall be provided with informa- 
tion on— 

“(D time-based electricity prices in the 
wholesale electricity market; and 

“(П) time-based electricity retail prices or 
rates that are available to the purchasers. 

“(i) USAGE.—Purchasers shall be provided 
with the number of electricity units, ex- 
pressed in kwh, purchased by them. 
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(0111) INTERVALS AND PROJECTIONS.—Up- 
dates of information on prices and usage 
shall be offered on not less than a daily 
basis, shall include hourly price and use in- 
formation, where available, and shall include 
a day-ahead projection of such price infor- 
mation to the extent available. 

“(iv) SOURCES.—Purchasers and other in- 
terested persons shall be provided annually 
with written information on the sources of 
the power provided by the utility, to the ex- 
tent it can be determined, by type of genera- 
tion, including greenhouse gas emissions as- 
sociated with each type of generation, for in- 
tervals during which such information is 
available on a cost-effective basis. 

(С) ACCESS.—Purchasers shall be able to 
access their own information at any time 
through the internet and on other means of 
communication elected by that utility for 
Smart Grid applications. Other interested 
persons shall be able to access information 
not specific to any purchaser through the 
Internet. Information specific to any pur- 
chaser shall be provided solely to that pur- 
сћавег.". 

(b) COMPLIANCE.— 

(1) TIME LIMITATIONS.—Section 112(b) of the 
Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2622(b)) is amended by adding 
the following at the end thereof: 

З(6) А) Not later than 1 year after the en- 
actment of this paragraph, each State regu- 
latory authority (with respect to each elec- 
tric utility for which it has ratemaking au- 
thority) and each nonregulated utility shall 
commence the consideration referred to in 
section 111, or set a hearing date for consid- 
eration, with respect to the standards estab- 
lished by paragraphs (17) through (18) of sec- 
tion 111(d). 

“(В) Not later than 2 years after the date 
of the enactment of the this paragraph, each 
State regulatory authority (with respect to 
each electric utility for which it has rate- 
making authority), and each nonregulated 
electric utility, shall complete the consider- 
ation, and shall make the determination, re- 
ferred to in section 111 with respect to each 
standard established by paragraphs (17) 
through (18) of section 111(d).’’. 

(2) FAILURE TO COMPLY.—Section 112(c) of 
the Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2622(c)) is amended by adding 
the following at the end: 

“In the case of the standards established 
by paragraphs (16) through (19) of section 
111(а), the reference contained in this sub- 
section to the date of enactment of this Act 
shall be deemed to be a reference to the date 
of enactment of such paragraphs.’’. 

(3) PRIOR STATE ACTIONS.—Section 112(d) of 
the Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2622(d)) is amended by insert- 
ing “апа paragraphs (17) through (18)’’ before 
“of section 111(а)”. 

SEC. 1308. STUDY OF THE EFFECT OF PRIVATE 
WIRE LAWS ON THE DEVELOPMENT 
OF COMBINED HEAT AND POWER ЕА- 
CILITIES. 

(a) STUDY.— 

(1) IN GENERAL.—The Secretary, in con- 
sultation with the States and other appro- 
priate entities, shall conduct a study of the 
laws (including regulations) affecting the 
siting of privately owned electric distribu- 
tion wires on and across public rights-of- 
way. 

(2) REQUIREMENTS.—The study under para- 
graph (1) shall include— 

(A) an evaluation of— 

(i) the purposes of the laws; and 

(ii) the effect the laws have on the develop- 
ment of combined heat and power facilities; 


December 6, 2007 


(B) a determination of whether a change in 
the laws would have any operating, reli- 
ability, cost, or other impacts on electric 
utilities and the customers of the electric 
utilities; and 

(C) an assessment of— 

(i) whether privately owned electric dis- 
tribution wires would result in duplicative 
facilities; and 

(ii) whether duplicative facilities are nec- 
essary or desirable. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall submit to Congress a report that 
describes the results of the study conducted 
under subsection (a). 

SEC. 1309. DOE STUDY OF SECURITY ATTRIBUTES 
OF SMART GRID SYSTEMS. 

(a) DOE Я8тору--Тре Secretary shall, 
within 18 months after the date of enactment 
of this Act, submit a report to Congress that 
provides a quantitative assessment and de- 
termination of the existing and potential im- 
pacts of the deployment of Smart Grid sys- 
tems on improving the security of the Na- 
tion’s electricity infrastructure and oper- 
ating capability. The report shall include but 
not be limited to specific recommendations 
on each of the following: 

(1) How smart grid systems can help in 
making the Nation’s electricity system less 
vulnerable to disruptions due to intentional 
acts against the system. 

(2) How smart grid systems can help in re- 
storing the integrity of the Nation’s elec- 
tricity system subsequent to disruptions. 

(3) How smart grid systems can facilitate 
nationwide, interoperable emergency com- 
munications and control of the Nation’s elec- 
tricity system during times of localized, re- 
gional, or nationwide emergency. 

(4) What risks must be taken into account 
that smart grid systems may, if not care- 
fully created and managed, create vulner- 
ability to security threats of any sort, and 
how such risks may be mitigated. 

(b) CONSULTATION.—The Secretary shall 
consult with other Federal agencies in the 
development of the report under this section, 
including but not limited to the Secretary of 
Homeland Security, the Federal Energy Reg- 
ulatory Commission, and the Electric Reli- 
ability Organization certified by the Com- 
mission under section 215(c) of the Federal 
Power Act (16 U.S.C. 8240) as added by sec- 
tion 1211 of the Energy Policy Act of 2005 
(Public Law 109-58; 119 Stat. 941). 


TITLE XIV—RENEWABLE ELECTRICITY 
STANDARD 
SEC. 1401. RENEWABLE ELECTRICITY STANDARD. 

(a) IN GENERAL.—Title VI of the Public 
Utility Regulatory Policies Act of 1978 is 
amended by adding at the end the following: 
“SEC. 610. RENEWABLE ELECTRICITY STANDARD. 

-(а) DEFINITIONS.—For purposes of this sec- 
tion: 

01) BIOMASS.— 

(А) IN GENERAL.—The term 
means each of the following: 

-(1) Cellulosic (plant fiber) organic mate- 
rials from a plant that is planted for the pur- 
pose of being used to produce energy. 

(1) Nonhazardous, plant or algal matter 
that is derived from any of the following: 

“(D An agricultural crop, crop byproduct 
or residue resource. 

“(ID Waste such as landscape ог right-of- 
way trimmings (but not including municipal 
solid waste, recyclable postconsumer waste 
paper, painted, treated, or pressurized wood, 
wood contaminated with plastic or metals). 

“(iii) Animal waste or animal byproducts. 

“(1у) Landfill methane. 


‘biomass’ 
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“(В) NATIONAL FOREST LANDS AND CERTAIN 
OTHER PUBLIC LANDS.—With respect to or- 
ganic material removed from National For- 
est System lands or from public lands admin- 
istered by the Secretary of the Interior, the 
term ‘biomass’ covers only organic material 
from (i) ecological forest restoration; (11) 
pre-commercial thinnings; (iii) brush; (iv) 
mill residues; and (v) slash. 

“(С) EXCLUSION OF CERTAIN FEDERAL 
LANDS.—Notwithstanding subparagraph (B), 
material or matter that would otherwise 
qualify as biomass are not included in the 
term biomass if they are located on the fol- 
lowing Federal lands: 

“(1) Federal land containing old growth 
forest or late successional forest unless the 
Secretary of the Interior or the Secretary of 
Agriculture determines that the removal of 
organic material from such land is appro- 
priate for the applicable forest type and 
maximizes the retention of late-successional 
and large and old growth trees, late-succes- 
sional and old growth forest structure, and 
late-successional and old growth forest com- 
position. 

“(11) Federal land on which the removal of 
vegetation is prohibited, including compo- 
nents of the National Wilderness Preserva- 
tion System. 

-(111) Wilderness Study Areas. 

“(1у) Inventoried roadless areas. 

(у) Components of the National Land- 
scape Conservation System. 

“ (уі) National Monuments. 

(2) ELIGIBLE FACILITY.—The term ‘eligible 
facility’ means— 

(А) a facility for the generation of elec- 
tric energy from a renewable energy resource 
that is placed in service on or after January 
1, 2001; or 

(В) а repowering or cofiring increment. 

(8) EXISTING FACILITY.—The term ‘existing 
facility’ means a facility for the generation 
of electric energy from a renewable energy 
resource that is not an eligible facility. 

(4) INCREMENTAL HYDROPOWER.—The term 
‘incremental hydropower’ means additional 
generation that is achieved from increased 
efficiency or additions of capacity made on 
or after January 1, 2001, or the effective date 
of an existing applicable State renewable 
portfolio standard program at a hydro- 
electric facility that was placed in service 
before that date. 

(5) INDIAN LAND.—The term ‘Indian land’ 
means— 

(А) any land within the limits of any In- 
dian reservation, pueblo, or rancheria; 

“(В) any land not within the limits of any 
Indian reservation, pueblo, or rancheria title 
to which was on the date of enactment of 
this paragraph either held by the United 
States for the benefit of any Indian tribe or 
individual or held by any Indian tribe or in- 
dividual subject to restriction by the United 
States against alienation; 

“(C) any dependent Indian community; or 

“(D) any land conveyed to any Alaska Na- 
tive corporation under the Alaska Native 
Claims Settlement Act. 

(6) INDIAN TRIBE.—The term ‘Indian tribe’ 
means any Indian tribe, band, nation, or 
other organized group or community, includ- 
ing any Alaskan Native village or regional or 
village corporation as defined in or estab- 
lished pursuant to the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601 et seq.), which 
is recognized as eligible for the special pro- 
grams and services provided by the United 
States to Indians because of their status as 
Indians. 

“(7) RENEWABLE ENERGY.—The term ‘re- 
newable energy’ means electric energy gen- 
erated by a renewable energy resource. 
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“(8) RENEWABLE ENERGY RESOURCE.—The 
term ‘renewable energy resource’ means 
solar, wind, ocean, tidal, geothermal energy, 
biomass, landfill gas, incremental hydro- 
power, or hydrokinetic energy. 

(9) REPOWERING OR COFIRING INCREMENT.— 
The term ‘repowering or cofiring increment’ 
means— 

“(А) the additional generation from a 
modification that is placed in service on or 
after January 1, 2001, to expand electricity 
production at a facility used to generate 
electric energy from a renewable energy re- 
source; 

“(В) the additional generation above the 
average generation in the 3 years preceding 
the date of enactment of this section at a fa- 
cility used to generate electric energy from 
a renewable energy resource or to cofire bio- 
mass that was placed in service before the 
date of enactment of this section: or 

(С) the portion of the electric generation 
from a facility placed in service on or after 
January 1, 2001, or a modification to a facil- 
ity placed in service before the date of enact- 
ment of this section made on or after Janu- 
ary 1, 2001, associated with cofiring biomass. 

(10) RETAIL ELECTRIC SUPPLIER.—(A) The 
term ‘retail electric supplier’ means a person 
that sells electric energy to electric con- 
sumers (other than consumers in Hawaii) 
that sold not less than 1,000,000 megawatt- 
hours of electric energy to electric con- 
sumers for purposes other than resale during 
the preceding calendar year. For purposes of 
this section, a person that sells electric en- 
ergy to electric consumers that, in combina- 
tion with the sales of any affiliate organized 
after the date of enactment of this section, 
sells not less that 1,000,000 megawatt hours 
of electric energy to consumers for purposes 
other than resale shall qualify as a retail 
electric supplier. For purposes of this para- 
graph, sales by any person to a parent com- 
pany or to other affiliates of such person 
shall not be treated as sales to electric con- 
sumers. 

-(В) Such term does not include the United 
States, a State or any political subdivision 
of a State, or any agency, authority, or in- 
strumentality of any one or more of the fore- 
going, or a rural electric cooperative, except 
that a political subdivision of a State, or an 
agency, authority or instrumentality of the 
United States, a State or a political subdivi- 
sion of a State, or a rural electric coopera- 
tive that sells electric energy to electric 
consumers or any other entity that sells 
electric energy to electric consumers that 
would not otherwise qualify as a retail elec- 
tric supplier shall be deemed a retail electric 
supplier if such entity notifies the Secretary 
that it voluntarily agrees to participate in 
the Federal renewable electricity standard 
program. 

(11) RETAIL ELECTRIC SUPPLIER’S BASE 
AMOUNT.—The term ‘retail electric supplier’s 
base amount’ means the total amount of 
electric energy sold by the retail electric 
supplier, expressed in terms of kilowatt 
hours, to electric customers for purposes 
other than resale during the most recent cal- 
endar year for which information is avail- 
able, excluding— 

“(А) electric energy that is not incre- 
mental hydropower generated by a hydro- 
electric facility; and 

“(В) electricity generated through the in- 
cineration of municipal solid waste. 

(фр) COMPLIANCE.—For each calendar year 
beginning in calendar year 2010, each retail 
electric supplier shall meet the requirements 
of subsection (c) by submitting to the Sec- 
retary, not later than April 1 of the fol- 
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lowing calendar year, one or more of the fol- 
lowing: 


“(1) Federal renewable energy credits 
issued under subsection (e). 
-(2) Federal energy efficiency credits 


issued under subsection (i), except that Fed- 
eral energy efficiency credits may not be 
used to meet more than 27 percent of the re- 
quirements of subsection (c) in any calendar 
year. Energy efficiency credits may only be 
used for compliance in a State where the 
Governor has petitioned the Secretary pur- 
suant to subjection (i)(2). 

“(8) Certification of the renewable energy 
generated and electricity savings pursuant 
to the funds associated with State compli- 
ance payments as specified in subsection 
(e)(3)(G). 

““(4) Alternative compliance payments pur- 
suant to subsection (j). 

“(¢) REQUIRED ANNUAL PERCENTAGE.—For 
calendar years 2010 through 2039, the re- 
quired annual percentage of the retail elec- 
tric supplier’s base amount that shall be gen- 
erated from renewable energy resources, or 
otherwise credited towards such percentage 
requirement pursuant to subsection (d), shall 
be the percentage specified in the following 
table: 


Required annual 
percentage 
2.75 


“Calendar Years 


2089 eee 15 


(а) RENEWABLE ENERGY AND ENERGY EFFI- 
CIENCY CREDITS.—(1) A retail electric sup- 
plier may satisfy the requirements of sub- 
section (b)(1) through the submission of Fed- 
eral renewable energy credits— 

“(А) issued to the retail electric supplier 
under subsection (e); 

“(В) obtained by purchase or exchange 
under subsection (f) or (g); or 

“(С) borrowed under subsection (h). 

“(2) A retail electric supplier may satisfy 
the requirements of subsection (b)(2) through 
the submission of Federal energy efficiency 
credits issued to the retail electric supplier 
obtained by purchase or exchange pursuant 
to subsection (i). 

“(3 A Federal renewable energy credit 
may be counted toward compliance with sub- 
section (b)(1) only once. A Federal energy ef- 
ficiency credit may be counted toward com- 
pliance with subsection (b)(2) only once. 

(е) ISSUANCE OF FEDERAL RENEWABLE EN- 
ERGY CREDITS.—(1) The Secretary shall es- 
tablish by rule, not later than 1 year after 
the date of enactment of this section, a pro- 
gram to verify and issue Federal renewable 
energy credits to generators of renewable en- 
ergy, track their sale, exchange and retire- 
ment and to enforce the requirements of this 
section. To the extent possible, in estab- 
lishing such program, the Secretary shall 
rely upon existing and emerging State or re- 
gional tracking systems that issue and track 
non-Federal renewable energy credits. 

“(2) An entity that generates electric en- 
ergy through the use of a renewable energy 
resource may apply to the Secretary for the 
issuance of renewable energy credits. The ap- 
plicant must demonstrate that the electric 
energy will be transmitted onto the grid or, 
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in the case of a generation offset, that the 
electric energy offset would have otherwise 
been consumed on site. The application shall 
indicate— 

“(А) the буре of renewable energy resource 
used to produce the electricity; 

“(В) the location where the electric energy 
was produced; and 

“(C) any other information the Secretary 
determines appropriate. 

“(3)(А) Except as provided іп subpara- 
graphs (B), (C), and (D), the Secretary shall 
issue to a generator of electric energy one 
Federal renewable energy credit for each kil- 
owatt hour of electric energy generated by 
the use of a renewable energy resource at an 
eligible facility. 

“(В) For purpose of compliance with this 
section, Federal renewable energy credits for 
incremental hydropower shall be based, on 
the increase in average annual generation re- 
sulting from the efficiency improvements or 
capacity additions. The incremental genera- 
tion shall be calculated using the same water 
flow information used to determine a his- 
toric average annual generation baseline for 
the hydroelectric facility and certified by 
the Secretary or the Federal Energy Regu- 
latory Commission. The calculation of the 
Federal renewable energy credits for incre- 
mental hydropower shall not be based on any 
operational changes at the hydroelectric fa- 
cility not directly associated with the effi- 
ciency improvements or capacity additions. 

“(С) The Secretary shall issue 2 renewable 
energy credits for each kilowatt hour of elec- 
tric energy generated and supplied to the 
grid in that calendar year through the use of 
a renewable energy resource at an eligible 
facility located on Indian land. For purposes 
of this paragraph, renewable energy gen- 
erated by biomass cofired with other fuels is 
eligible for two credits only if the biomass 
was grown on such land. 

“(D) For electric energy generated by a re- 
newable energy resource at an on-site eligi- 
ble facility no larger than one megawatt in 
capacity and used to offset part or all of the 
customer’s requirements for electric energy, 
the Secretary shall issue 3 renewable energy 
credits to such customer for each kilowatt 
hour generated. 

“(Е) In the case ої an on-site eligible facil- 
ity on Indian land no more than 8 credits per 
kilowatt hour may be issued. 

“(F) If both a renewable energy resource 
and a non-renewable energy resource are 
used to generate the electric energy, the Sec- 
retary shall issue the Federal renewable en- 
ergy credits based on the proportion of the 
renewable energy resources used. 

(с) When a generator has sold electric en- 
ergy generated through the use of a renew- 
able energy resource to a retail electric sup- 
plier under a contract for power from an ex- 
isting facility, and the contract has not de- 
termined ownership of the Federal renewable 
energy credits associated with such genera- 
tion, the Secretary shall issue such Federal 
renewable energy credits to the retail elec- 
tric supplier for the duration of the contract. 

-(Н) Payments made by a retail electricity 
supplier, directly or indirectly, to a State for 
compliance with a State renewable portfolio 
standard program, or for an alternative com- 
pliance mechanism, shall be valued at one 
credit per kilowatt hour for the purpose of 
subsection (b)(2) based on the amount of 
electric energy generation from renewable 
resources and electricity savings up to 27 
percent of the utility’s requirement that re- 
sults from those payments. 

“(© EXISTING FACILITIES.—The Secretary 
shall ensure that a retail electric supplier 
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that acquires Federal renewable energy cred- 
its associated with the generation of renew- 
able energy from an existing facility may 
use such credits for purpose of its compli- 
ance with subsection (b)(1). Such credits may 
not be sold, exchanged, or transferred for the 
purpose of compliance by another retail elec- 
tric supplier. 

‘(¢) RENEWABLE ENERGY CREDIT TRAD- 
ING.—(1) A Federal renewable energy credit, 
may be sold, transferred or exchanged by the 
entity to whom issued or by any other entity 
who acquires the Federal renewable energy 
credit, except for those renewable energy 
credits from existing facilities. A Federal re- 
newable energy credit for any year that is 
not submitted to satisfy the minimum re- 
newable generation requirement of sub- 
section (c) for that year may be carried for- 
ward for use pursuant to subsection (b)(1) 
within the next 3 years. 

“(2) A Federally owned or cooperatively 
owned utility, or a State or subdivision 
thereof, that is not a retail electric supplier 
that generates electric energy by the use of 
a renewable energy resource at an eligible 
facility may only sell, transfer or exchange a 
Federal renewable energy credit to a coop- 
eratively owned utility or an agency, author- 
ity or instrumentality of a State or political 
subdivision of a State that is a retail electric 
supplier that has acquired the electric en- 
ergy associated with the credit. 

-(3) The Secretary may delegate to an ap- 
propriate market-making entity the admin- 
istration of a national tradeable renewable 
energy credit market and a nation energy ef- 
ficiency credit market for purposes of cre- 
ating a transparent national market for the 
sale or trade of renewable energy credits and 
a transparent national market for the sale or 
trade of Federal energy efficiency credits. 

‘(h) RENEWABLE ENERGY CREDIT BOR- 
ROWING.—At any time before the end of cal- 
endar year 2012, a retail electric supplier 
that has reason to believe it will not be able 
to fully comply with subsection (b) may— 

“(1) submit a plan to the Secretary dem- 
onstrating that the retail electric supplier 
will earn sufficient Federal renewable energy 
credits and Federal energy efficiency credits 
within the next 3 calendar years which, when 
taken into account, will enable the retail 
electric supplier to meet the requirements of 
subsection (b) for calendar year 2012 and the 
subsequent calendar years involved; and 

(2) upon the approval of the plan by the 

Secretary, apply Federal renewable energy 
credits and Federal energy efficiency credits 
that the plan demonstrates will be earned 
within the next 3 calendar years to meet the 
requirements of subsection (b) for each cal- 
endar year involved. 
The retail electric supplier must repay all of 
the borrowed Federal renewable energy cred- 
its and Federal energy efficiency credits by 
submitting an equivalent number of Federal 
renewable energy credits and Federal energy 
efficiency credits, in addition to those other- 
wise required under subsection (b), by cal- 
endar year 2020 or any earlier deadlines spec- 
ified in the approved plan. Failure to repay 
the borrowed Federal renewable energy cred- 
its and Federal energy efficiency credits 
shall subject the retail electric supplier to 
civil penalties under subsection (i) for viola- 
tion of the requirements of subsection (b) for 
each calendar year involved. 

“(1) ENERGY EFFICIENCY CREDITS.— 

-() DEFINITIONS.—In this subsection— 

(А) CUSTOMER FACILITY SAVINGS.—The 
term ‘customer facility savings’ means a re- 
duction in end-use electricity at a facility of 
an end-use consumer of electricity served by 
a retail electric supplier, as compared to— 
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-(і) consumption at the facility during a 
base year; 

“(ii) in the case of new equipment (regard- 
less of whether the new equipment replaces 
existing equipment at the end of the useful 
life of the existing equipment), consumption 
by the new equipment of average efficiency; 
or 

“(iii) in the case of a new facility, con- 
sumption at a reference facility. 

“(В) ELECTRICITY SAVINGS.—The term ‘elec- 
tricity savings’ means— 

-(1) customer facility savings of electricity 
consumption adjusted to reflect any associ- 
ated increase in fuel consumption at the fa- 
cility; 

(11) reductions in distribution system 
losses of electricity achieved by a retail elec- 
tricity distributor, as compared to losses 
during the base years; 

“(iii) the output of new combined heat and 
power systems, to the extent provided under 
paragraph (5); and 

“(1у) recycled energy savings. 

“(С) QUALIFYING ELECTRICITY SAVINGS.— 
The term ‘qualifying electricity savings’ 
means electricity saving that meet the 
measurement and verification requirements 
of paragraph (4). 

“(D) RECYCLED ENERGY SAVINGS.—The term 
‘recycled energy savings’ means a reduction 
in electricity consumption that is attrib- 
utable to electrical or mechanical power, or 
both, produced by modifying an industrial or 
commercial system that was in operation be- 
fore July 1, 2007, in order to recapture energy 
that would otherwise be wasted. 

(2) PETITION.—The Governor of a State 
may petition the Secretary to allow up to 27 
percent of the requirements of a retail elec- 
tric supplier under subsection (c) in the 
State to be met by submitting Federal en- 
ergy efficiency credits issued pursuant to 
this subsection. 

“(3) ISSUANCE OF CREDITS.—(A) Upon peti- 
tion by the Governor, the Secretary shall 
issue energy efficiency credits for electricity 
savings described in subparagraph (В) 
achieved in States described in paragraph (2) 
in accordance with this subsection. 

“(В) In accordance with regulations pro- 
mulgated by the Secretary, the Secretary 
shall issue credits for— 

“(i) qualified electricity savings achieved 
by a retail electric supplier in a calendar 
year; and 

-(11) qualified electricity savings achieved 
by other entities if— 

“(D the measures used to achieve the 
qualifying electricity savings were installed 
or place in operation by the entity seeking 
the credit or the designated agent of the en- 
tity; and 

“(ID no retail electric supplier paid а sub- 
stantial portion of the cost of achieving the 
qualified electricity savings (unless the re- 
tail electric supplier has waived any entitle- 
ment to the credit). 

“(4) MEASUREMENT AND VERIFICATION OF 
ELECTRICITY SAVINGS.—Not later than June 
30, 2009, the Secretary shall promulgate regu- 
lations regarding the measurement and 
verification of electricity savings under this 
subsection, including regulations covering— 

“(А) procedures and standards for defining 
and measuring electricity savings that will 
be eligible to receive credits under paragraph 
(3), which shall— 

-(і) specify the types of energy efficiency 
and energy conservation that will be eligible 
for the credits; 

“(ii) require that energy consumption for 
customer facilities or portions of facilities in 
the applicable base and current years be ad- 
justed, as appropriate, to account for 
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changes in weather, level of production, and 
building area; 

(11) account for the useful life of elec- 
tricity savings measures; 

“(iv) include specified electricity savings 
values for specific, commonly-used efficiency 
measures; 

-(у) specify the extent to which electricity 
savings attributable to measures carried out 
before the date of enactment of this section 
are eligible to receive credits under this sub- 
section; and 

“ (уі) exclude electricity savings that (1) 
are not properly attributable to measures 
carried out by the entity seeking the credit; 
or (II) have already been credited under this 
section to another entity; 

“(В) procedures and standards for third- 
party verification of reported electricity sav- 
ings; and 

-(С) such requirements for information, re- 
ports, and access to facilities as may be nec- 
essary to carry out this subsection. 

‘“(5) COMBINED HEAT AND POWER.—Under 
regulations promulgated by the Secretary, 
the increment of electricity output of a new 
combined heat and power system that is at- 
tributable to the higher efficiency of the 
combined system (as compared to the effi- 
ciency of separate production of the electric 
and thermal outputs), shall be considered 
electricity savings under this subsection. 

“(]) ENFORCEMENT.—A retail electric sup- 
plier that does not comply with subsection 
(b) shall be liable for the payment of a civil 
penalty. That penalty shall be calculated on 
the basis of the number of kilowatt-hours 
represented by the retail electric supplier’s 
failure to comply with subsection (b), multi- 
plied by the lesser of 4.5 cents (adjusted for 
inflation for such calendar year, based on the 
Gross Domestic Product Implicit Price 
Deflator) or 300 percent of the average mar- 
ket value of Federal renewable energy cred- 
its and energy efficiency credits for the com- 
pliance period. Any such penalty shall be due 
and payable without demand to the Sec- 
retary as provided in the regulations issued 
under subsection (e). 

“(k) ALTERNATIVE COMPLIANCE PAY- 
MENTS.—The Secretary shall accept payment 
equal to the lesser of: 

“(1) 200 percent of the average market 
value of Federal renewable energy credits 
and Federal energy efficiency credits for the 
applicable compliance period; or 

“(2) 2.5 cents per kilowatt hour adjusted on 
January 1 of each year following calendar 
year 2006 based on the Gross Domestic Prod- 
uct Implicit Price Deflator, 


as a means of compliance under subsection 
(b)(4) 

“(Т) INFORMATION COLLECTION.—The Sec- 
retary may collect the information nec- 
essary to verify and audit— 

“(1) the annual renewable energy genera- 
tion of any retail electric supplier, Federal 
renewable energy credits submitted by a re- 
tail electric supplier pursuant to subsection 
(0)(1) and Federal energy efficiency credits 
submitted by a retail electric supplier pursu- 
ant to subsection (b)(2); 

“(2) annual electricity savings achieved 
pursuant to subsection (i); 

“(8) the validity of Federal renewable еп- 
ergy credits submitted for compliance by a 
retail electric supplier to the Secretary; and 

-(4) the quantity of electricity sales of all 
retail electric suppliers. 

‘“(m) ENVIRONMENTAL SAVINGS CLAUSE.—In- 
cremental hydropower shall be subject to all 
applicable environmental laws and licensing 
and regulatory requirements. 
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“(n) STATE PROGRAMS.—(1) Nothing in this 
section diminishes any authority of a State 
or political subdivision of a State to— 

(А) adopt or enforce any law or regulation 
respecting renewable energy or energy effi- 
ciency, including but not limited to pro- 
grams that exceed the required amount of re- 
newable energy or energy efficiency under 
this section, or 

“(В) regulate the acquisition and disposi- 
tion of Federal renewable energy credits and 
Federal energy efficiency credits by retail 
electric suppliers. 


No law or regulation referred to in subpara- 
graph (A) shall relieve any person of any re- 
quirement otherwise applicable under this 
section. The Secretary, in consultation with 
States having renewable energy programs 
and energy efficiency programs, shall pre- 
serve the integrity of such State programs, 
including programs that exceed the required 
amount of renewable energy and energy effi- 
ciency under this section, and shall facili- 
tate coordination between the Federal pro- 
gram and State programs. 

“(2) In the rule establishing the program 
under this section, the Secretary shall incor- 
porate common elements of existing renew- 
able energy and energy efficiency programs, 
including State programs, to ensure adminis- 
trative ease, market transparency and effec- 
tive enforcement. The Secretary shall work 
with the States to minimize administrative 
burdens and costs to retail electric suppliers. 

(0) RECOVERY OF Costs.—An electric util- 
ity whose sales of electric energy are subject 
to rate regulation, including any utility 
whose rates are regulated by the Commission 
and any State regulated electric utility, 
shall not be denied the opportunity to re- 
cover the full amount of the prudently in- 
curred incremental cost of renewable energy 
and energy efficiency obtained to comply 
with the requirements of subsection (b). For 
purposes of this subsection, the definitions 
in section 3 of this Act shall apply to the 
terms electric utility, State regulated elec- 
tric utility, State agency, Commission, and 
State regulatory authority. 

(р) PROGRAM REVIEW.—The Secretary 
shall enter into a contract with the National 
Academy of Sciences to conduct a com- 
prehensive evaluation of all aspects of the 
program established under this section, 
within 8 years of enactment of this section. 
The study shall include an evaluation of— 

“(1) the effectiveness of the program in in- 
creasing the market penetration and low- 
ering the cost of the eligible renewable en- 
ergy and energy efficiency technologies; 

(2) the opportunities for any additional 
technologies and sources of renewable energy 
and energy efficiency emerging since enact- 
ment of this section; 

-(3) the impact оп the regional diversity 
and reliability of supply sources, including 
the power quality benefits of distributed gen- 
eration; 

(4) the regional resource development rel- 
ative to renewable potential and reasons for 
any under investment in renewable ге- 
sources; and 

-(5) the net cost/benefit of the renewable 
electricity standard to the national and 
State economies, including retail power 
costs, economic development benefits of in- 
vestment, avoided costs related to environ- 
mental and congestion mitigation invest- 
ments that would otherwise have been re- 
quired, impact on natural gas demand and 
price, effectiveness of green marketing pro- 
grams at reducing the cost of renewable re- 
sources. 


The Secretary shall transmit the results of 
the evaluation and any recommendations for 
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modifications and improvements to the pro- 
gram to Congress not later than January 1, 
2016. 

(9) STATE RENEWABLE ENERGY AND EN- 
ERGY EFFICIENCY ACCOUNT PROGRAM.—(1) 
There is established in the Treasury a State 
renewable energy and energy efficiency ac- 
count program. 

“(2) All money collected by the Secretary 
from the alternative compliance payments 
under subsection (k) shall be deposited into 
the State renewable energy and energy effi- 
ciency account established pursuant to this 
subsection. 

-(3) Proceeds deposited in the State renew- 
able energy and energy efficiency account 
shall be used by the Secretary, subject to an- 
nual appropriations, for a program to pro- 
vide grants to the State agency responsible 
for administering a fund to promote renew- 
able energy generation and energy efficiency 
for customers of the State, or an alternative 
agency designated by the State, or if no such 
agency exists, to the State agency devel- 
oping State energy conservation plans under 
section 363 of the Energy Policy and Con- 
servation Act (42 U.S.C. 6322) for the pur- 
poses of promoting renewable energy produc- 
tion and providing energy assistance and 
weatherization services to low-income con- 
sumers. 

“(4) The Secretary may issue guidelines 
and criteria for grants awarded under this 
subsection. At least 75 percent of the funds 
provided to each State shall be used for pro- 
moting renewable energy production and en- 
ergy efficiency through grants, production 
incentives or other state-approved funding 
mechanisms. The funds shall be allocated to 
the States on the basis of retail electric sales 
subject to the Renewable electricity Stand- 
ard under this section or through voluntary 
participation. State agencies receiving 
grants under this section shall maintain 
such records and evidence of compliance as 
the Secretary may require.’’. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for such title is amended by adding the 
following new item at the end: 
“Sec. 610. Federal renewable 

standard’’. 


(c) SUNSET.—Section 610 of such title and 
the item relating to such section 610 in the 
table of contents for such title are each re- 
pealed as of December 31, 2039. 

TITLE XV—CLEAN RENEWABLE ENERGY 
AND CONSERVATION TAX ACT OF 2007 
SEC. 1500. SHORT TITLE; AMENDMENT OF 1986 

CODE. 

(a) SHORT TITLE.—This title may be cited 
as the “Clean Renewable Energy and Con- 
servation Tax Act of 2007”. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this title an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

Subtitle A—Clean Renewable Energy 
Production Incentives 
PART I—PROVISIONS RELATING TO 
RENEWABLE ENERGY 
SEC. 1501. EXTENSION AND MODIFICATION OF 
RENEWABLE ENERGY CREDIT. 

(a) EXTENSION OF CREDIT.—Each of the fol- 
lowing provisions of section 45(d) (relating to 
qualified facilities) is amended by striking 
“January 1, 2009" and inserting “January 1, 
2013": 

(1) Рагагтарћ (1). 

(2) Clauses (i) апа (ii) of paragraph (2)(A). 


electricity 
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(3) Clauses (0(0 and (ii) of paragraph 
(8)(A). 

(4) Paragraph (4). 

(5) Paragraph (5). 

(6) Paragraph (6). 

(7) Paragraph (7). 

(8) Subparagraphs (A) and (B) of paragraph 
(9). 
(b) MODIFICATION OF CREDIT PHASEOUT.— 

(1) REPEAL OF PHASEOUT.—Subsection (b) of 
section 45 is amended— 

(A) by striking paragraph (1), and 

(В) by striking “the 8 cent amount іп para- 
graph (1),' in paragraph (2) thereof. 

(2) LIMITATION BASED ON INVESTMENT IN FA- 
CILITY.—Subsection (b) of section 45 is 
amended by inserting before paragraph (2) 
the following new paragraph: 

(1) LIMITATION BASED ON INVESTMENT IN 
FACILITY.— 

(А) IN GENERAL.—In the case of any quali- 
fied facility originally placed in service after 
December 31, 2008, the amount of the credit 
determined under subsection (a) for any tax- 
able year with respect to electricity pro- 
duced at such facility shall not exceed the 
product of— 

-(1) the applicable percentage with respect 
to such facility, multiplied by 

011) the eligible basis of such facility. 

“(В) CARRYFORWARD OF UNUSED LIMITATION 
AND EXCESS CREDIT.— 

(1) UNUSED LIMITATION.—If the limitation 
imposed under subparagraph (A) with respect 
to any facility for any taxable year exceeds 
the prelimitation credit for such facility for 
such taxable year, the limitation imposed 
under subparagraph (A) with respect to such 
facility for the succeeding taxable year shall 
be increased by the amount of such excess. 

“(i) EXCESS CREDIT.—If the prelimitation 
credit with respect to any facility for any 
taxable year exceeds the limitation imposed 
under subparagraph (A) with respect to such 
facility for such taxable year, the credit de- 
termined under subsection (a) with respect 
to such facility for the succeeding taxable 
year (determined before the application of 
subparagraph (A) for such succeeding taxable 
year) shall be increased by the amount of 
such excess. With respect to any facility, no 
amount may carried forward under this 
clause to any taxable year beginning after 
the 10-year period described in subsection 
(a)(2)(A)(ii) with respect to such facility. 

“Gii) PRELIMITATION CREDIT.—The term 
‘prelimitation credit’ with respect to any fa- 
cility for a taxable year means the credit de- 
termined under subsection (a) with respect 
to such facility for such taxable year, deter- 
mined without regard to subparagraph (A) 
and after taking into account any increase 
for such taxable year under clause (ii). 

“(С) APPLICABLE PERCENTAGE.—For pur- 
poses of this paragraph— 

(1) IN GENERAL.—The term ‘applicable per- 
centage’ means, with respect to any facility, 
the appropriate percentage prescribed by the 
Secretary for the month in which such facil- 
ity is originally placed in service. 

(11) METHOD OF PRESCRIBING APPLICABLE 
PERCENTAGES.—The applicable percentages 
prescribed by the Secretary for any month 
under clause (i) shall be percentages which 
yield over a 10-year period amounts of limi- 
tation under subparagraph (A) which have a 
present value equal to 35 percent of the eligi- 
ble basis of the facility. 

“Gii) METHOD OF  DISCOUNTING.—The 
present value under clause (ii) shall be deter- 
mined— 

(О as of the last day of the 1st year of the 
10-year period referred to in clause (ii), 

“(ID by using a discount rate equal to the 
greater of 110 percent of the Federal long- 
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term rate as in effect under section 1274(d) 

for the month preceding the month for which 

the applicable percentage is being pre- 
scribed, or 4.5 percent, and 

“(IID by taking into account the limita- 
tion under subparagraph (A) for any year on 
the last day of such year. 

‘(D) ELIGIBLE BASIS.—For purposes of this 
paragraph— 

“(i) IN GENERAL.—The term ‘eligible basis’ 
means, with respect to any facility, the sum 
of— 

“(1 the basis of such facility determined as 
of the time that such facility is originally 
placed in service, and 

(ТГ) the portion of the basis of any shared 
qualified property which is properly allo- 
cable to such facility under clause (ii). 

(11) RULES FOR ALLOCATION.—For purposes 
of subclause (II) of clause (i), the basis of 
shared qualified property shall be allocated 
among all qualified facilities which are pro- 
jected to be placed in service and which re- 
quire utilization of such property in propor- 
tion to projected generation from such facili- 
ties. 

(111) SHARED QUALIFIED PROPERTY.—For 
purposes of this paragraph, the term ‘shared 
qualified property’ means, with respect to 
any facility, any property described in sec- 
tion 168(e)(3)(B)(vi)— 

“(Г which a qualified facility will require 
for utilization of such facility, and 

(П) which is not a qualified facility. 

“ЦУ) SPECIAL RULE RELATING TO GEO- 
THERMAL FACILITIES.—In the case of any 
qualified facility using geothermal energy to 
produce electricity, the basis of such facility 
for purposes of this paragraph shall be deter- 
mined as though intangible drilling and de- 
velopment costs described in section 263(c) 
were capitalized rather than expensed. 

“(Е) SPECIAL RULE FOR FIRST AND LAST 
YEAR OF CREDIT PERIOD.—In the case of any 
taxable year any portion of which is not 
within the 10-year period described in sub- 
section (a)(2)(A)(ii) with respect to any facil- 
ity, the amount of the limitation under sub- 
paragraph (A) with respect to such facility 
shall be reduced by an amount which bears 
the same ratio to the amount of such limita- 
tion (determined without regard to this sub- 
paragraph) as such portion of the taxable 
year which is not within such period bears to 
the entire taxable year. 

‘(F) ELECTION TO TREAT ALL FACILITIES 
PLACED IN SERVICE IN A YEAR AS 1 FACILITY.— 
At the election of the taxpayer, all qualified 
facilities which are part of the same project 
and which are placed in service during the 
same calendar year shall be treated for pur- 
poses of this section as 1 facility which is 
placed in service at the mid-point of such 
year or the first day of the following cal- 
endar уеаг.”. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided іп 
paragraph (2), the amendments made by this 
section shall apply to property originally 
placed in service after December 31, 2008. 

(2) REPEAL OF CREDIT PHASEOUT.—The 
amendments made by subsection (b)(1) shall 
apply to taxable years ending after Decem- 
ber 31, 2008. 

SEC. 1502. PRODUCTION CREDIT FOR ЕГЕС- 
TRICITY PRODUCED FROM MARINE 
RENEWABLES. 

(a) IN GENERAL.—Paragraph (1) of section 
45(c) (relating to resources) is amended by 
striking “апа” at the end of subparagraph 
(G), by striking the period at the end of sub- 
paragraph (H) and inserting 7, and’’, and by 
adding at the end the following new subpara- 
graph: 


December 6, 2007 


“(D marine and hydrokinetic renewable 
energy.’’. 

(b) MARINE RENEWABLES.—Subsection (c) of 
section 45 is amended by adding at the end 
the following new paragraph: 

(10) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY.— 

(А) IN GENERAL.—The term ‘marine and 
hydrokinetic renewable energy’ means en- 
ergy derived from— 

“(1) waves, tides, and currents in oceans, 
estuaries, and tidal areas, 

-(11) free flowing water in rivers, lakes, and 
streams, 

(41) free flowing water in an irrigation 
system, canal, or other man-made channel, 
including projects that utilize nonmechan- 
ical structures to accelerate the flow of 
water for electric power production purposes, 
or 

“(iv) differentials in ocean temperature 
(ocean thermal energy conversion). 

“(В) EXCEPTIONS.—Such term shall not in- 
clude any energy which is derived from any 
source which utilizes a dam, diversionary 
structure (except as provided in subpara- 
graph (А)(111)), or impoundment for electric 
power production purposes.”’’. 

(c) DEFINITION OF FACILITY.—Subsection (d) 
of section 45 is amended by adding at the end 
the following new paragraph: 

(11) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY FACILITIES.—In the case of a facility 
producing electricity from marine and 
hydrokinetic renewable energy, the term 
‘qualified facility’ means any facility owned 
by the taxpayer— 

“(А) which has a nameplate capacity rat- 
ing of at least 150 kilowatts, and 

“(В) which is originally placed in service 
on or after the date of the enactment of this 
paragraph and before January 1, 2013.". 

(d) CREDIT RATE.—Subparagraph (A) of sec- 
tion 45(b)(4) is amended by striking "ог (9)’’ 
and inserting ‘‘(9), or (11)”. 

(е) COORDINATION WITH SMALL IRRIGATION 
POWER.—Paragraph (5) of section 45(d), as 
amended by this Act, is amended by striking 
“January 1, 2013" and inserting ‘‘the date of 
the enactment of paragraph (11)”. 

(© EFFECTIVE DATE.—The amendments 
made by this section shall apply to elec- 
tricity produced and sold after the date of 
the enactment of this Act, in taxable years 
ending after such date. 

SEC. 1503. EXTENSION AND MODIFICATION OF 
ENERGY CREDIT. 

(a) EXTENSION OF CREDIT.— 

(1) SOLAR ENERGY PROPERTY.—Paragraphs 
У АУДИТ) and (3)(А)(11) of section 48(a) (re- 
lating to energy credit) are each amended by 
striking “January 1, 2009" and inserting 
“January 1, 2017”. 

(2) FUEL CELL PROPERTY.—Subparagraph 
(E) of section 48(c)(1) (relating to qualified 
fuel cell property) is amended by striking 
“December 31, 2008" and inserting ‘‘Decem- 
ber 31, 2016". 

(3) MICROTURBINE PROPERTY.—Subpara- 
graph (E) of section 48(c)(2) (relating to 
qualified microturbine property) is amended 
by striking ‘‘December 31, 2008" and insert- 
ing ‘‘December 31, 2016". 

(b) ALLOWANCE OF ENERGY CREDIT AGAINST 
ALTERNATIVE MINIMUM TAX.—Subparagraph 
(B) of section 38(c)(4) (relating to specified 
credits) is amended by striking ‘‘and’’ at the 
end of clause (iii), by striking the period at 
the end of clause (iv) and inserting “, апа”, 
and by adding at the end the following new 
clause: 

“ (у) the credit determined under section 46 
to the extent that such credit is attributable 
to the energy credit determined under sec- 
tion 48.". 
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(с) ENERGY CREDIT FOR COMBINED HEAT AND 
POWER SYSTEM PROPERTY .— 

(1) IN GENERAL.—Section 48(a)(3)(A) (defin- 
ing energy property) is amended by striking 
‘ог’ at the end of clause (iii), by inserting 
“or” at the end of clause (iv), and by adding 
at the end the following new clause: 

(у) combined heat and power system prop- 
erty,”. 

(2) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—Section 48 (relating to energy 
credit; reforestation credit) is amended by 
adding at the end the following new sub- 
section: 

“(d) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—For purposes of subsection 
(a)(3)(A)(v)— 

‘“(1) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—The term ‘combined heat and 
power system property’ means property com- 
prising a system— 

(А) which uses the same energy source for 
the simultaneous or sequential generation of 
electrical power, mechanical shaft power, or 
both, in combination with the generation of 
steam or other forms of useful thermal en- 
ergy (including heating and cooling applica- 
tions), 

“(В) which produces— 

“(i) at least 20 percent of its total useful 
energy in the form of thermal energy which 
is not used to produce electrical or mechan- 
ical power (or combination thereof), and 

-(11) at least 20 percent of its total useful 
energy in the form of electrical or mechan- 
ical power (or combination thereof), 

“(C) the energy efficiency percentage of 
which exceeds 60 percent, and 

“(D) which is placed in service before Janu- 
ary 1, 2017. 

(2) LIMITATION.— 

(А) IN GENERAL.—In the case of combined 
heat and power system property with an 
electrical capacity in excess of the applica- 
ble capacity placed in service during the tax- 
able year, the credit under subsection (a)(1) 
(determined without regard to this para- 
graph) for such year shall be equal to the 
amount which bears the same ratio to such 
credit as the applicable capacity bears to the 
capacity of such property. 

“(В) APPLICABLE CAPACITY.—For purposes 
of subparagraph (A), the term ‘applicable ca- 
pacity’ means 15 megawatts or a mechanical 
energy capacity of more than 20,000 horse- 
power or an equivalent combination of elec- 
trical and mechanical energy capacities. 

(С) MAXIMUM CAPACITY.—The term ‘com- 
bined heat and power system property’ shall 
not include any property comprising a sys- 
tem if such system has a capacity in excess 
of 50 megawatts or a mechanical energy ca- 
pacity in excess of 67,000 horsepower or an 
equivalent combination of electrical and me- 
chanical energy capacities. 

(8) SPECIAL RULES.— 

(А) ENERGY EFFICIENCY PERCENTAGE.—For 
purposes of this subsection, the energy effi- 
ciency percentage of a system is the frac- 
tion— 

“(1) the numerator of which is the total 
useful electrical, thermal, and mechanical 
power produced by the system at normal op- 
erating rates, and expected to be consumed 
in its normal application, and 

11) the denominator of which is the lower 
heating value of the fuel sources for the sys- 
tem. 

"(В) DETERMINATIONS MADE ON BTU BASIS.— 
The energy efficiency percentage and the 
percentages under paragraph (1)(B) shall be 
determined on a Btu basis. 

(С) INPUT AND OUTPUT PROPERTY NOT IN- 
CLUDED.—The term ‘combined heat and 
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power system property’ does not include 
property used to transport the energy source 
to the facility or to distribute energy pro- 
duced by the facility. 

(4) SYSTEMS USING BIOMASS.—If a system 
is designed to use biomass (within the mean- 
ing of paragraphs (2) and (3) of section 45(c) 
without regard to the last sentence of para- 
graph (3)(А)) for at least 90 percent of the en- 
ergy source— 

(А) paragraph (1)(C) shall not apply, but 

“(В) the amount of credit determined 
under subsection (a) with respect to such 
system shall not exceed the amount which 
bears the same ratio to such amount of cred- 
it (determined without regard to this para- 
graph) as the energy efficiency percentage of 
such system bears to 60 percent.’’. 

(d) INCREASE OF CREDIT LIMITATION FOR 
FUEL CELL PROPERTY.—Subparagraph (B) of 
section 48(c)(1) is amended by striking 735500" 
and inserting ‘‘$1,500’’. 

(e) PUBLIC ELECTRIC UTILITY PROPERTY 
TAKEN INTO ACCOUNT.— 

(1) IN GENERAL.—Paragraph (3) of section 
48(a) is amended by striking the second sen- 
tence thereof. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) of section 48(c) is amend- 
ed by striking subparagraph (D) and redesig- 
nating subparagraph (E) as subparagraph 
(D). 

(B) Paragraph (2) of section 48(c) is amend- 
ed by striking subparagraph (D) and redesig- 
nating subparagraph (Е) аз subparagraph 
(D). 

(f) CLERICAL AMENDMENTS.—Paragraphs 
(1)(B) and (2)(B) of section 48(c) are each 
amended by striking “paragraph (1)’’ and in- 
serting ‘subsection (a)’’. 

(2) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

(2) ALLOWANCE AGAINST ALTERNATIVE MIN- 
IMUM TAX.—The amendments made by sub- 
section (b) shall apply to credits determined 
under section 46 of the Internal Revenue 
Code of 1986 in taxable years beginning after 
the date of the enactment of this Act and to 
carrybacks of such credits. 

(3) COMBINED HEAT AND POWER AND FUEL 
CELL PROPERTY.—The amendments made by 
subsections (c) and (d) shall apply to periods 
after the date of the enactment of this Act, 
in taxable years ending after such date, 
under rules similar to the rules of section 
48(m) of the Internal Revenue Code of 1986 
(as in effect on the day before the date of the 
enactment of the Revenue Reconciliation 
Act of 1990). 

(4) PUBLIC ELECTRIC UTILITY PROPERTY.— 
The amendments made by subsection (e) 
shall apply to periods after June 20, 2007, in 
taxable years ending after such date, under 
rules similar to the rules of section 48(m) of 
the Internal Revenue Code of 1986 (as in ef- 
fect on the day before the date of the enact- 
ment of the Revenue Reconciliation Act of 
1990). 

SEC. 1504. EXTENSION AND MODIFICATION OF 
CREDIT FOR RESIDENTIAL ENERGY 
EFFICIENT PROPERTY. 

(a) EXTENSION.—Section 25D(g) (relating to 
termination) is amended by striking ‘‘De- 
cember 31, 2008" and inserting ‘‘December 31, 
2014". 

(0) MAXIMUM CREDIT FOR SOLAR ELECTRIC 
PROPERTY .— 

(1) IN GENERAL.—Section 25D(b)(1)(A) (re- 
lating to maximum credit) is amended by 
striking ‘‘$2,000’’ and inserting ‘‘$4,000’’. 
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(2) CONFORMING AMENDMENT.—Section 
250(е)(4)(А)(1) is amended by striking 
‘$6,667’ and inserting ‘‘$13,334’’. 

(с) CREDIT FOR RESIDENTIAL WIND PROP- 
ERTY.— 

(1) IN GENERAL.—Section 25D(a) (relating to 
allowance of credit) is amended by striking 
“апа” at the end of paragraph (2), ру strik- 
ing the period at the end of paragraph (3) and 
inserting “, and’’, and by adding at the end 
the following new paragraph: 

-(4) 30 percent of the qualified small wind 
energy property expenditures made by the 
taxpayer during such year.”’. 

(2) LIMITATION.—Section 25D(b)(1) (relating 
to maximum credit) is amended by striking 
“апа” at the end of subparagraph (В), by 
striking the period at the end of subpara- 
graph (С) and inserting 7, апа”, and by add- 
ing at the end the following new subpara- 
graph: 

“(0)) $500 with respect to each half kilowatt 
of capacity (not to exceed $4,000) of wind tur- 
bines for which qualified small wind energy 
property expenditures аге made.’’. 

(3) QUALIFIED SMALL WIND ENERGY PROP- 
ERTY EXPENDITURES.— 

(A) IN GENERAL.—Section 25D(d) (relating 
to definitions) is amended by adding at the 
end the following new paragraph: 

“(4) QUALIFIED SMALL WIND ENERGY PROP- 
ERTY EXPENDITURE.—The term ‘qualified 
small wind energy property expenditure’ 
means an expenditure for property which 
uses a wind turbine to generate electricity 
for use in connection with a dwelling unit lo- 
cated in the United States and used as a resi- 
dence by the taxpayer.’’. 

(B) NO DOUBLE BENEFIT.—Section 45(d)(1) 
(relating to wind facility) is amended by add- 
ing at the end the following new sentence: 
“Such term shall not include any facility 
with respect to which any qualified small 
wind energy property expenditure (as defined 
in subsection (d)(4) of section 25D) is taken 
into account in determining the credit under 
such section.’’. 

(4) MAXIMUM EXPENDITURES IN CASE OF 
JOINT OCCUPANCY.—Section 25D(e)(4)(A) (re- 
lating to maximum expenditures) is amended 
by striking "апа" at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, and”, and by adding at the 
end the following new clause: 

“(1у) $1,667 in the case of each half kilo- 
watt of capacity of wind turbines for which 
qualified small wind energy property expend- 
itures аге made.”’. 

(d) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.— 

(1) IN GENERAL.—Subsection (c) of section 
25D is amended to read as follows: 

(с) LIMITATION BASED ON AMOUNT OF TAX; 
CARRYFORWARD OF UNUSED CREDIT.— 

(1) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of a taxable year to which section 
26(a)(2) does not apply, the credit allowed 
under subsection (a) for the taxable year 
shall not exceed the excess of— 

(А) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im- 
posed by section 55, over 

“(В) the sum of the credits allowable under 
this subpart (other than this section) and 
section 27 for the taxable year. 

(2) CARRYFORWARD OF UNUSED CREDIT.— 

“(А) RULE FOR YEARS IN WHICH ALL PER- 
SONAL CREDITS ALLOWED AGAINST REGULAR 
AND ALTERNATIVE MINIMUM TAX.—In the case 
of a taxable year to which section 26(a)(2) ap- 
plies, if the credit allowable under sub- 
section (a) exceeds the limitation imposed by 
section 26(a)(2) for such taxable year reduced 
by the sum of the credits allowable under 
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this subpart (other than this section), such 
excess shall be carried to the succeeding tax- 
able year and added to the credit allowable 
under subsection (a) for such succeeding tax- 
able year. 

“(В) RULE FOR OTHER YEARS.—In the case 
of a taxable year to which section 26(a)(2) 
does not apply, if the credit allowable under 
subsection (a) exceeds the limitation im- 
posed by paragraph (1) for such taxable year, 
such excess shall be carried to the suc- 
ceeding taxable year and added to the credit 
allowable under subsection (a) for such suc- 
ceeding taxable year.’’. 

(2) CONFORMING AMENDMENTS .— 

(A) Section 23(b)(4)(B) is amended by in- 
serting “апа section 25D” after “this sec- 
tion’’. 

(В) Section 24(b)(3)(B) is amended by strik- 
ing “апа 25B” and inserting ‘‘, 25B, and 250”. 

(C) Section 25B(g)(2) is amended by strik- 
ing “section 23" and inserting “sections 23 
апа 250”. 

(D) Section 26(a)(1) is amended by striking 
“апа 25В" and inserting “25B, and 25р”. 

(е) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to expendi- 
tures after December 31, 2007. 

(2) ALLOWANCE AGAINST ALTERNATIVE MIN- 
IMUM TAX.— 

(A) IN GENERAL.—The amendments made 
by subsection (d) shall apply to taxable years 
beginning after the date of the enactment of 
this Act. 

(B) APPLICATION OF EGTRRA SUNSET.—The 
amendments made by subparagraphs (A) and 
(B) of subsection (d)(2) shall be subject to 
title IX of the Economic Growth and Tax Re- 
lief Reconciliation Act of 2001 in the same 
manner as the provisions of such Act to 
which such amendments relate. 

SEC. 1505. EXTENSION AND MODIFICATION OF 
SPECIAL RULE TO IMPLEMENT FERC 
AND STATE ELECTRIC RESTRUC- 
TURING POLICY. 

(a) EXTENSION FOR QUALIFIED ELECTRIC 
UTILITIES.— 

(1) IN GENERAL.—Paragraph (3) of section 
451(i) (relating to special rule for sales or dis- 
positions to implement Federal Energy Reg- 
ulatory Commission or State electric re- 
structuring policy) is amended by inserting 
“(before January 1, 2010, in the case of a 
qualified electric utility)’ after ‘January 1, 
2008". 

(2) QUALIFIED ELECTRIC UTILITY.—Sub- 
section (i) of section 451 is amended by redes- 
ignating paragraphs (6) through (10) as para- 
graphs (7) through (11), respectively, and by 
inserting after paragraph (5) the following 
new paragraph: 

“(6) QUALIFIED ELECTRIC UTILITY.—For pur- 
poses of this subsection, the term ‘qualified 
electric utility’ means a person that, as of 
the date of the qualifying electric trans- 
mission transaction, is vertically integrated, 
in that it is both— 

(А) a transmitting utility (as defined in 
section 3(23) of the Federal Power Act (16 
U.S.C. 796(23)) with respect to the trans- 
mission facilities to which the election 
under this subsection applies, and 

“(В) an electric utility (as defined in sec- 
tion 3(22) of the Federal Power Act (16 U.S.C. 
796(22)).’’. 

(b) EXTENSION OF PERIOD FOR TRANSFER OF 
OPERATIONAL CONTROL AUTHORIZED BY 
FERC.—Clause (ii) of section 451(1)(4)(В) is 
amended by striking ‘‘December 31, 2007" and 
inserting ‘‘the date which is 4 years after the 
close of the taxable year in which the trans- 
action occurs”. 
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(с) PROPERTY LOCATED OUTSIDE THE UNITED 
STATES NOT TREATED AS EXEMPT UTILITY 
PROPERTY.—Paragraph (5) of section 451(i) is 
amended by adding at the end the following 
new subparagraph: 

(С) EXCEPTION FOR PROPERTY LOCATED 
OUTSIDE THE UNITED STATES.—The term ‘ex- 
empt utility property’ shall not include any 
property which is located outside the United 
States.’’. 

(d) EFFECTIVE DATES.— 

(1) EXTENSION.—The amendments made by 
subsection (a) shall apply to transactions 
after December 31, 2007. 

(2) TRANSFERS OF OPERATIONAL CONTROL.— 
The amendment made by subsection (b) shall 
take effect as if included in section 909 of the 
American Jobs Creation Act of 2004. 

(3) EXCEPTION FOR PROPERTY LOCATED OUT- 
SIDE THE UNITED STATES.—The amendment 
made by subsection (c) shall apply to trans- 
actions after the date of the enactment of 
this Act. 

SEC. 1506. NEW CLEAN RENEWABLE ENERGY 
BONDS. 

(a) IN GENERAL.—Part IV of subchapter A 
of chapter 1 (relating to credits against tax) 
is amended by adding at the end the fol- 
lowing new subpart: 

“Subpart I—Qualified Tax Credit Bonds 
“Sec. 54A. Credit to holders of qualified tax 
credit bonds. 


“Sec. 548. New clean renewable energy 
bonds. 
“SEC. 54А. CREDIT TO HOLDERS OF QUALIFIED 
TAX CREDIT BONDS. 


(а) ALLOWANCE OF CREDIT.—If a taxpayer 
holds a qualified tax credit bond on one or 
more credit allowance dates of the bond dur- 
ing any taxable year, there shall be allowed 
as a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to the sum of the credits determined 
under subsection (b) with respect to such 
dates. 

-(р) AMOUNT OF CREDIT.— 

“(1) IN GENERAL.—The amount of the credit 
determined under this subsection with re- 
spect to any credit allowance date for a 
qualified tax credit bond is 25 percent of the 
annual credit determined with respect to 
such bond. 

“(2) ANNUAL CREDIT.—The annual credit de- 
termined with respect to any qualified tax 
credit bond is the product of— 

“(А) the applicable credit rate, multiplied 
by 

“(В) the outstanding face amount of the 
bond. 

“(3) APPLICABLE CREDIT RATE.—For pur- 
poses of paragraph (2), the applicable credit 
rate is 70 percent of the rate which the Sec- 
retary estimates will permit the issuance of 
qualified tax credit bonds with a specified 
maturity or redemption date without dis- 
count and without interest cost to the quali- 
fied issuer. The applicable credit rate with 
respect to any qualified tax credit bond shall 
be determined as of the first day on which 
there is a binding, written contract for the 
sale or exchange of the bond. 

“(4) SPECIAL RULE FOR ISSUANCE AND RE- 
DEMPTION.—In the case of a bond which is 
issued during the 3-month period ending оп a 
credit allowance date, the amount of the 
credit determined under this subsection with 
respect to such credit allowance date shall 
be a ratable portion of the credit otherwise 
determined based on the portion of the 3- 
month period during which the bond is out- 
standing. A similar rule shall apply when the 
bond is redeemed or matures. 

(с) LIMITATION BASED ON AMOUNT OF 
ТАХ.— 
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“(1) IN GENERAL.—The credit allowed under 
subsection (a) for any taxable year shall not 
exceed the excess of— 

(А) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im- 
posed by section 55, over 

“(В) the sum of the credits allowable under 
this part (other than subpart C and this sub- 
part). 

“(2) CARRYOVER OF UNUSED CREDIT.—If the 
credit allowable under subsection (a) exceeds 
the limitation imposed by paragraph (1) for 
such taxable year, such excess shall be car- 
ried to the succeeding taxable year and 
added to the credit allowable under sub- 
section (a) for such taxable year (determined 
before the application of paragraph (1) for 
such succeeding taxable year). 

“(d) QUALIFIED ТАХ CREDIT BOND.—For 
purposes of this section— 

(1) QUALIFIED TAX CREDIT BOND.—The term 
‘qualified tax credit bond’ means a new clean 
renewable energy bond which is part of an 
issue that meets the requirements of para- 
graphs (2), (8), (4), (5), and (6). 

(2) SPECIAL RULES RELATING TO EXPENDI- 
TURES.— 

(А) ІЧ GENERAL.—An issue shall be treated 
as meeting the requirements of this para- 
graph if, as of the date of issuance, the issuer 
reasonably expects— 

-(1) 100 percent ог more of the available 
project proceeds to be spent for 1 or more 
qualified purposes within the 3-year period 
beginning on such date of issuance, and 

“(ii) a binding commitment with a third 
party to spend at least 10 percent of such 
available project proceeds will be incurred 
within the 6-month period beginning on such 
date of issuance. 

“(В) FAILURE TO SPEND REQUIRED AMOUNT 
OF BOND PROCEEDS WITHIN 3 YEARS.— 

4(1) IN GENERAL.—To the extent that less 
than 100 percent of the available project pro- 
ceeds of the issue are expended by the close 
of the expenditure period for 1 or more quali- 
fied purposes, the issuer shall redeem all of 
the nonqualified bonds within 90 days after 
the end of such period. For purposes of this 
paragraph, the amount of the nonqualified 
bonds required to be redeemed shall be deter- 
mined in the same manner as under section 
142. 

(11) EXPENDITURE PERIOD.—For purposes of 
this subpart, the term ‘expenditure period’ 
means, with respect to any issue, the 3-year 
period beginning on the date of issuance. 
Such term shall include any extension of 
such period under clause (iii). 

“(ii) EXTENSION OF PERIOD.—Upon submis- 
sion of a request prior to the expiration of 
the expenditure period (determined without 
regard to any extension under this clause), 
the Secretary may extend such period if the 
issuer establishes that the failure to expend 
the proceeds within the original expenditure 
period is due to reasonable cause and the ex- 
penditures for qualified purposes will con- 
tinue to proceed with due diligence. 

(С) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means а purpose specified in section 
54B(a)(1). 

“(0) REIMBURSEMENT.—For purposes of this 
subtitle, available project proceeds of an 
issue shall be treated as spent for a qualified 
purpose if such proceeds are used to reim- 
burse the issuer for amounts paid for a quali- 
fied purpose after the date that the Sec- 
retary makes an allocation of bond limita- 
tion with respect to such issue, but only if— 

“(i) prior to the payment of the original 
expenditure, the issuer declared its intent to 
reimburse such expenditure with the pro- 
ceeds of a qualified tax credit bond, 
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-(11) not later than 60 days after payment 
of the original expenditure, the issuer adopts 
an official intent to reimburse the original 
expenditure with such proceeds, and 

“(iii) the reimbursement is made not later 
than 18 months after the date the original 
expenditure is paid. 

(8) REPORTING.—An issue shall be treated 
as meeting the requirements of this para- 
graph if the issuer of qualified tax credit 
bonds submits reports similar to the reports 
required under section 149(e). 

"(4) SPECIAL RULES RELATING ТО ARBI- 
TRAGE.— 

(А) ІЧ GENERAL.—An issue shall be treated 
as meeting the requirements of this para- 
graph if the issuer satisfies the requirements 
of section 148 with respect to the proceeds of 
the issue. 

(В) SPECIAL RULE FOR INVESTMENTS DUR- 
ING EXPENDITURE PERIOD.—An issue shall not 
be treated as failing to meet the require- 
ments of subparagraph (A) by reason of any 
investment of available project proceeds dur- 
ing the expenditure period. 

(С) SPECIAL RULE FOR RESERVE FUNDS.— 
An issue shall not be treated as failing to 
meet the requirements of subparagraph (A) 
by reason of any fund which is expected to be 
used to repay such issue if— 

-(1) such fund is funded at a rate not more 
rapid than equal annual installments, 

“(ii) such fund is funded in a manner rea- 
sonably expected to result in an amount not 
greater than an amount necessary to repay 
the issue, and 

(111) the yield on such fund is not greater 
than the discount rate determined under 
paragraph (5)(B) with respect to the issue. 

(5) MATURITY LIMITATION.— 

(А) ІЧ GENERAL.—An issue shall be treated 
as meeting the requirements of this para- 
graph if the maturity of any bond which is 
part of such issue does not exceed the max- 
imum term determined by the Secretary 
under subparagraph (B). 

“(В) MAXIMUM TERM.—During each cal- 
endar month, the Secretary shall determine 
the maximum term permitted under this 
paragraph for bonds issued during the fol- 
lowing calendar month. Such maximum 
term shall be the term which the Secretary 
estimates will result in the present value of 
the obligation to repay the principal on the 
bond being equal to 50 percent of the face 
amount of such bond. Such present value 
shall be determined using as a discount rate 
the average annual interest rate of tax-ex- 
empt obligations having a term of 10 years or 
more which are issued during the month. If 
the term as so determined is not a multiple 
of a whole year, such term shall be rounded 
to the next highest whole year. 

(6) PROHIBITION ON FINANCIAL CONFLICTS OF 
INTEREST.—An issue shall be treated as meet- 
ing the requirements of this paragraph if the 
issuer certifies that— 

“(А) applicable State and local law ге- 
quirements governing conflicts of interest 
are satisfied with respect to such issue, and 

“(В) if the Secretary prescribes additional 
conflicts of interest rules governing the ap- 
propriate Members of Congress, Federal, 
State, and local officials, and their spouses, 
such additional rules are satisfied with re- 
spect to such issue. 

-(е) OTHER DEFINITIONS.—For purposes of 
this subchapter— 

(1) CREDIT ALLOWANCE DATE.—The term 
‘credit allowance date’ means— 

“(А) March 15, 

“(В) June 15, 

“(С) September 15, and 

(0) December 15. 
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Such term includes the last day on which the 
bond is outstanding. 

“(2) BOND.—The term ‘bond’ includes any 
obligation. 

“(3) STATE.—The term ‘State’ includes the 
District of Columbia and any possession of 
the United States. 

“(4) AVAILABLE PROJECT PROCEEDS.—The 
term ‘available project proceeds’ means— 

(А) the excess of— 

-(1) the proceeds from the sale of an issue, 
over 

“(11) the issuance costs financed by the 
issue (to the extent that such costs do not 
exceed 2 percent of such proceeds), and 

“(В) the proceeds from any investment of 
the excess described in subparagraph (A). 

“(В CREDIT TREATED AS INTEREST.—For 
purposes of this subtitle, the credit deter- 
mined under subsection (a) shall be treated 
as interest which is includible in gross in- 
come. 

(в) В CORPORATIONS AND PARTNERSHIPS.— 
In the case of a tax credit bond held by an S 
corporation or partnership, the allocation of 
the credit allowed by this section to the 
shareholders of such corporation or partners 
of such partnership shall be treated as a dis- 
tribution. 

‘(h) BONDS HELD BY REGULATED INVEST- 
MENT COMPANIES AND REAL ESTATE INVEST- 
MENT TRUSTS.—If any qualified tax credit 
bond is held by a regulated investment com- 
pany or a real estate investment trust, the 
credit determined under subsection (a) shall 
be allowed to shareholders of such company 
or beneficiaries of such trust (and any gross 
income included under subsection (f) with re- 
spect to such credit shall be treated as dis- 
tributed to such shareholders ог bene- 
ficiaries) under procedures prescribed by the 
Secretary. 

-(1) CREDITS МАУ BE STRIPPED.—Under reg- 
ulations prescribed by the Secretary— 

“(1) IN GENERAL.—There may be а separa- 
tion (including at issuance) of the ownership 
of a qualified tax credit bond and the entitle- 
ment to the credit under this section with 
respect to such bond. In case of any such sep- 
aration, the credit under this section shall 
be allowed to the person who on the credit 
allowance date holds the instrument evi- 
dencing the entitlement to the credit and 
not to the holder of the bond. 

“(2) CERTAIN RULES ТО APPLY.—In the case 
of a separation described in paragraph (1), 
the rules of section 1286 shall apply to the 
qualified tax credit bond as if it were a 
stripped bond and to the credit under this 
section as if it were a stripped coupon. 

“SEC. 54B. NEW CLEAN RENEWABLE ENERGY 
BONDS. 

“(а) NEW CLEAN RENEWABLE ENERGY 
BOND.—For purposes of this subpart, the 
term ‘new clean renewable energy bond’ 
means any bond issued as part of an issue 
if— 

“(1) 100 percent ої the available project 
proceeds of such issue are to be used for cap- 
ital expenditures incurred by public power 
providers, governmental bodies, or coopera- 
tive electric companies for one or more 
qualified renewable energy facilities, 

(2) the bond is issued by a qualified issuer, 
and 

(3) the issuer designates such bond for 
purposes of this section. 

-(р) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.— 

“(1) IN GENERAL.—The maximum aggregate 
face amount of bonds which may be des- 
ignated under subsection (a) by any issuer 
shall not exceed the limitation amount allo- 
cated under this subsection to such issuer. 
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“(2) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is a national new 
clean renewable energy bond limitation of 
$2,000,000,000 which shall be allocated by the 
Secretary as provided in paragraph (3), ex- 
cept that— 

“(А) not more than 33% percent thereof 
may be allocated to qualified projects of pub- 
lic power providers, 

“(В) not more than 33% percent thereof 
may be allocated to qualified projects of gov- 
ernmental bodies, and 

“(C) not more than 33% percent thereof 
may be allocated to qualified projects of co- 
operative electric companies. 

-(3) METHOD OF ALLOCATION.— 

“(А) ALLOCATION AMONG PUBLIC POWER PRO- 
VIDERS.—After the Secretary determines the 
qualified projects of public power providers 
which are appropriate for receiving an allo- 
cation of the national new clean renewable 
energy bond limitation, the Secretary shall, 
to the maximum extent practicable, make 
allocations among such projects in such 
manner that the amount allocated to each 
such project bears the same ratio to the cost 
of such project as the limitation under para- 
graph (2)(A) bears to the cost of all such 
projects. 

“(В) ALLOCATION AMONG GOVERNMENTAL 
BODIES AND COOPERATIVE ELECTRIC COMPA- 
NIES.—The Secretary shall make allocations 
of the amount of the national new clean re- 
newable energy bond limitation described in 
paragraphs (2)(B) and (2)(C) among qualified 
projects of governmental bodies and coopera- 
tive electric companies, respectively, in such 
manner as the Secretary determines appro- 
priate. 

-(с) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) QUALIFIED RENEWABLE ENERGY FACIL- 
Iry.—The term ‘qualified renewable energy 
facility’ means a qualified facility (as deter- 
mined under section 45(d) without regard to 
paragraphs (8) and (10) thereof and to any 
placed in service date) owned by a public 
power provider, a governmental body, or a 
cooperative electric company. 

“(2) PUBLIC POWER PROVIDER.—The term 
‘public power provider’ means a State utility 
with a service obligation, as such terms are 
defined in section 217 of the Federal Power 
Act (as in effect on the date of the enact- 
ment of this paragraph). 

(8) GOVERNMENTAL BODY.—The term ‘gov- 
ernmental body’ means any State or Indian 
tribal government, or any political subdivi- 
sion thereof. 

“(4) COOPERATIVE ELECTRIC COMPANY.—The 
term ‘cooperative electric company’ means a 
mutual or cooperative electric company de- 
scribed in section 501(©)(12) or section 
1881(a)(2)(C). 

“(5) CLEAN RENEWABLE ENERGY BOND LEND- 
ER.—The term ‘clean renewable energy bond 
lender’ means a lender which is a cooperative 
which is owned by, or has outstanding loans 
to, 100 or more cooperative electric compa- 
nies and is in existence on February 1, 2002, 
and shall include any affiliated entity which 
is controlled by such lender. 

“(6) QUALIFIED ISSUER.—The term ‘quali- 
fied issuer’ means a public power provider, a 
governmental body, a cooperative electric 
company, a clean renewable energy bond 
lender, or a not-for-profit electric utility 
which has received a loan or loan guarantee 
under the Rural Electrification Act.’’. 

(b) REPORTING.—Subsection (d) of section 
6049 (relating to returns regarding payments 
of interest) is amended by adding at the end 
the following new paragraph: 

-(9) REPORTING OF CREDIT ON QUALIFIED TAX 
CREDIT BONDS.— 
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(А) IN GENERAL.—For purposes of sub- 
section (a), the term ‘interest’ includes 
amounts includible in gross income under 
section 54A and such amounts shall be treat- 
ed as paid on the credit allowance date (as 
defined in section 54A(e)(1)). 

"(В) REPORTING TO CORPORATIONS, ETC.— 
Except as otherwise provided in regulations, 
in the case of any interest described in sub- 
paragraph (A) of this paragraph, subsection 
(b)(4) of this section shall be applied without 
regard to subparagraphs (А), (H), (1), (J), (К), 
and (L)(i). 

“(С) REGULATORY AUTHORITY.—The Sec- 
retary may prescribe such regulations as are 
necessary or appropriate to carry out the 
purposes of this paragraph, including regula- 
tions which require more frequent or more 
detailed reporting.’’. 

(с) CONFORMING AMENDMENTS.— 

(1) Sections 54(с)(2) and 1400N(1)(8)(B) аге 
each amended by striking “subpart С” and 
inserting ‘‘subparts С and г’. 

(2) Section 1397Е(с)(2) is amended by strik- 
ing “subpart Н” and inserting “subparts Н 
and Г’. 

(3) Section 6401(b)(1) is amended by strik- 
ing “апа Н” and inserting “Н, and г”. 

(4) The heading of subpart H of part IV of 
subchapter A of chapter 1 is amended by 
striking “Certain Bonds’ and inserting 
“Clean Renewable Energy Bonds’’. 

(5) The table of subparts for part IV of sub- 
chapter A of chapter 1 is amended by strik- 
ing the item relating to subpart H and in- 
serting the following new items: 


‘SUBPART Н. NONREFUNDABLE CREDIT ТО 
HOLDERS OF CLEAN RENEWABLE ENERGY BONDS. 


“SUBPART I. QUALIFIED TAX CREDIT BONDS.’. 


(4) APPLICATION OF CERTAIN LABOR STAND- 
ARDS ON PROJECTS FINANCED UNDER TAX 
CREDIT BONDS.—Subchapter IV of chapter 31 
of title 40, United States Code, shall apply to 
projects financed with the proceeds of any 
tax credit bond (as defined in section 54A of 
the Internal Revenue Code of 1986). 

(e) EFFECTIVE DATES.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

PART II—PROVISIONS RELATING ТО 
CARBON MITIGATION AND COAL 
SEC. 1507. EXPANSION AND MODIFICATION OF 
ADVANCED COAL PROJECT INVEST- 
MENT CREDIT. 

(a) MODIFICATION OF CREDIT AMOUNT.—Sec- 
tion 48A(a) (relating to qualifying advanced 
coal project credit) is amended by striking 
“апа” at the end of paragraph (1), ру strik- 
ing the period at the end of paragraph (2) and 
inserting “, апа”, and by adding at the end 
the following the paragraph: 

-(3) 30 percent of the qualified investment 
for such taxable year in the case of projects 
described in clauses (iii) or (iv) of subsection 
(d)(3)(B).”’. 

(b) EXPANSION OF AGGREGATE CREDITS.— 
Section 48A(d)(3)(A) (relating to aggregate 
credits) is amended by striking 
‘*$1,300,000,000’’ and inserting ‘‘$2,800,000,000’’. 

(с) AUTHORIZATION OF ADDITIONAL 
PROJECTS.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 48A(d)(8) (relating to aggregate credits) 
is amended to read as follows: 

“(В) PARTICULAR PROJECTS.—Of the dollar 
amount in subparagraph (A), the Secretary 
is authorized to certify— 

(р) $800,000,000 for integrated gasification 
combined cycle projects the application for 
which is submitted during the period de- 
scribed in paragraph (2)(A)(i), 

(11) $500,000,000 for projects which use 
other advanced coal-based generation tech- 
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nologies the application for which is sub- 
mitted during the period described in para- 
graph (2)(A)(i), 

(111) $1,000,000,000 for integrated gasifi- 
cation combined cycle projects the applica- 
tion for which is submitted during the period 
described in paragraph (2)(А)(11), and 

““(iv) $500,000,000 for other advanced coal- 
based generation technology projects the ap- 
plication for which is submitted during the 
period described in paragraph (2)(A)(ii).’’. 

(2) APPLICATION PERIOD FOR ADDITIONAL 
PROJECTS.—Subparagraph (A) of section 
48A(d)(2) (relating to certification) is amend- 
ed to read as follows: 

(А) APPLICATION PERIOD.—Each applicant 
for certification under this paragraph shall 
submit an application meeting the require- 
ments of subparagraph (B). An applicant 
may only submit an application— 

“(1) for an allocation from the dollar 
amount specified in clause (i) or (ii) of para- 
graph (3)(A) during the 3-year period begin- 
ning on the date the Secretary establishes 
the program under paragraph (1), and 

(11) for an allocation from the dollar 
amount specified in clause (iii) or (iv) of 
paragraph (3)(A) during the 3-year period be- 
ginning at the earlier of the termination of 
the period described in clause (i) or the date 
prescribed by the Secretary.’’. 

(3) CAPTURE AND SEQUESTRATION OF CARBON 
DIOXIDE EMISSIONS REQUIREMENT.— 

(A) IN GENERAL.—Section 48A(e)(1) (relat- 
ing to requirements) is amended by striking 
“апа” at the end of subparagraph (E), by 
striking the period at the end of subpara- 
graph (F) and inserting ‘‘; and’’, and by add- 
ing at the end the following new subpara- 
graph: 

(©) in the case of any project the applica- 
tion for which is submitted during the period 
described in subsection (d)(2)(A)(ii), the 
project includes equipment which separates 
and sequesters at least 65 percent (70 percent 
in the case of an application for reallocated 
credits under subsection (d)(4)) of such 
project’s total carbon dioxide emissions.’’. 

(B) HIGHEST PRIORITY FOR PROJECTS WHICH 
SEQUESTER CARBON DIOXIDE EMISSIONS.—Sec- 
tion 48A(e)(3) is amended by striking ‘‘and’’ 
at the end of subparagraph (А)(111), by strik- 
ing the period at the end of subparagraph 
(B)(3) and inserting ‘‘, and’’, and by adding at 
the end the following new subparagraph: 

(С) give highest priority to projects with 
the greatest separation and sequestration 
percentage of total carbon dioxide emis- 
sions.’’. 

(C) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—Section 48A (relating to quali- 
fying advanced coal project credit) is amend- 
ed by adding at the end the following new 
subsection: 

(1) RECAPTURE OF CREDIT FOR FAILURE ТО 
SEQUESTER.—The Secretary shall provide for 
recapturing the benefit of any credit allow- 
able under subsection (a) with respect to any 
project which fails to attain or maintain the 
separation and sequestration requirements 
of subsection (e)(1)(G).’’. 

(4) ADDITIONAL PRIORITY FOR RESEARCH 
PARTNERSHIPS.—Section 48А (е)(3)(В), аз 
amended by paragraph (3)(B), is amended— 

(A) by striking ‘‘and’’ at the end of clause 


(i), 
(B) by redesignating clause (iii) as clause 
(iv), and 


(C) by inserting after clause (ii) the fol- 
lowing new clause: 

(111) applicant participants who have а re- 
search partnership with an eligible edu- 
cational institution (as defined in section 
529(e)(5)), and’’. 
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(5) CLERICAL AMENDMENT.—Section 
48А(е)(3) is amended by striking ‘‘INTE- 
GRATED GASIFICATION COMBINED CYCLE” in the 
heading and inserting ‘‘CERTAIN’’. 

(d) COMPETITIVE CERTIFICATION AWARDS 
MODIFICATION AUTHORITY.—Section 48A (re- 
lating to qualifying advanced coal project 
credit), as amended by subsection (c)(3), is 
amended by adding at the end the following 
new subsection: 

(1) COMPETITIVE CERTIFICATION AWARDS 
MODIFICATION AUTHORITY.—In implementing 
this section or section 48B, the Secretary is 
directed to modify the terms of any competi- 
tive certification award and any associated 
closing agreement where such modification— 

“(1) is consistent with the objectives of 
such section, 

“(2) is requested by the recipient of the 
competitive certification award, and 

“(3) involves moving the project site to im- 
prove the potential to capture and sequester 
carbon dioxide emissions, reduce costs of 
transporting feedstock, and serve a broader 
customer base, 
unless the Secretary determines that the 
dollar amount of tax credits available to the 
taxpayer under such section would increase 
as a result of the modification or such modi- 
fication would result in such project not 
being originally certified. In considering any 
such modification, the Secretary shall con- 
sult with other relevant Federal agencies, in- 
cluding the Department of Епеггу.". 

(е) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to credits 
the application for which is submitted dur- 
ing the period described in section 
48A(d)(2)(A)(ii) of the Internal Revenue Code 
of 1986 and which are allocated or reallocated 
after the date of the enactment of this Act. 

(2) COMPETITIVE CERTIFICATION AWARDS 
MODIFICATION AUTHORITY.—The amendment 
made by subsection (d) shall take effect on 
the date of the enactment of this Act and is 
applicable to all competitive certification 
awards entered into under section 48A or 48B 
of the Internal Revenue Code of 1986, wheth- 
er such awards were issued before, on, or 
after such date of enactment. 

(3) TECHNICAL AMENDMENT.—The amend- 
ment made by subsection (c)(5) shall take ef- 
fect as if included in the amendment made 
by section 1307(b) of the Energy Tax Incen- 
tives Act of 2005. 

SEC. 1508. EXPANSION AND MODIFICATION OF 
COAL GASIFICATION INVESTMENT 
CREDIT. 

(a) CREDIT RATE.—Section 48B(a) (relating 
to qualifying gasification project credit) is 
amended by inserting ‘‘(30 percent in the 
case of credits allocated under subsection 
(d)(1)(B))”’ after ‘‘20 percent”. 

(b) EXPANSION OF AGGREGATE CREDITS.— 
Section 48B(d)(1) (relating to qualifying gas- 
ification project program) is amended by 
striking “shall not exceed 53850,000,000" and 
all that follows and inserting ‘‘shall not ex- 
ceed— 

(А) $350,000,000, plus 

“(В) $500,000,000 for qualifying gasification 
projects that include equipment which sepa- 
rates and sequesters at least 75 percent of 
such a project’s total carbon dioxide emis- 
sions, 
under rules similar to the rules of section 
48A(d)(4).’’. 

(c) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—Section 48B (relating to quali- 
fying gasification project credit) is amended 
by adding at the end the following new sub- 
section: 


December 6, 2007 


“(© RECAPTURE OF CREDIT FOR FAILURE ТО 
SEQUESTER.—The Secretary shall provide for 
recapturing the benefit of any credit allow- 
able under subsection (a) with respect to any 
project which fails to attain or maintain the 
separation and sequestration requirements 
for such project under subsection (d)(1).’’. 

(d) SELECTION PRIORITIES.—Section 48B(d) 
(relating to qualifying gasification project 
program) is amended by adding at the end 
the following new paragraph: 

“ (4) SELECTION PRIORITIES.—In determining 
which qualifying gasification projects to cer- 
tify under this section, the Secretary shall— 

(А) give highest priority to projects with 
the greatest separation and sequestration 
percentage of total carbon dioxide emissions, 
and 

“(В) give high priority to applicant раг- 
ticipants who have a research partnership 
with an eligible educational institution (as 
defined in section 529(e)(5)).’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to credits 
described in section 48B(d)(1)(B) of the Inter- 
nal Revenue Code of 1986 which are allocated 
or reallocated after the date of the enact- 
ment of this Act. 

SEC. 1509. SEVEN-YEAR APPLICABLE RECOVERY 
PERIOD FOR DEPRECIATION OF 
QUALIFIED CARBON DIOXIDE PIPE- 
LINE PROPERTY. 

(a) IN GENERAL.—Section 168(e)(3)(C) (defin- 
ing 7-year property) is amended by striking 
“апа” at the end of clause (iv), by redesig- 
nating clause (v) as clause (vi), and by in- 
serting after clause (iv) the following new 
clause: 

“(у) any qualified carbon dioxide pipeline 
property— 

“(D the original use of which commences 
with the taxpayer after the date of the en- 
actment of this clause, 

“(ID the original purpose of which is to 
transport carbon dioxide, and 

“СПО which is placed in service before Jan- 
uary 1, 2011, and’’. 

(b) DEFINITION OF QUALIFIED CARBON DIOX- 
IDE PIPELINE PROPERTY.—Section 168(e) (re- 
lating to classification of property) is 
amended by inserting at the end the fol- 
lowing new paragraph: 

“(8) QUALIFIED CARBON DIOXIDE PIPELINE 
PROPERTY.— 

(А) IN GENERAL.—The term ‘qualified car- 
bon dioxide pipeline property’ means prop- 
erty which is used in the United States sole- 
ly to transmit qualified carbon dioxide from 
the point of capture to a secure geological 
storage or the point at which such qualified 
carbon dioxide is used as а tertiary 
injectant. 

“(В) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this paragraph— 

(1) QUALIFIED CARBON DIOXIDE.—The term 
‘qualified carbon dioxide’ means carbon diox- 
ide captured from an industrial source 
which— 

“(D would otherwise be released into the 
atmosphere as industrial emission of green- 
house gas, and 

“(ID is measured at the source of capture 
and verified at the point of disposal or injec- 
tion. 

(11) SECURE GEOLOGICAL STORAGE.—The 
Secretary, in consultation with the Adminis- 
trator of the Environmental Protection 
Agency, shall establish regulations for deter- 
mining adequate security measures for the 
geological storage of carbon dioxide under 
subparagraph (A) such that the carbon diox- 
ide does not escape into the atmosphere. 
Such term shall include storage at deep sa- 
line formations and unminable coal seems 
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under such conditions as the Secretary may 
determine under such regulations. 

(111) TERTIARY INJECTANT.—The term ‘ter- 
tiary injectant’ has the same meaning as 
when used within section 193(b)(1).’’. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act. 


SEC. 1510. SPECIAL RULES FOR REFUND OF THE 
COAL EXCISE TAX TO CERTAIN COAL 
PRODUCERS AND EXPORTERS. 


(a) REFUND.— 

(1) COAL PRODUCERS.— 

(A) IN GENERAL.—Notwithstanding sub- 
sections (a)(1) and (c) of section 6416 and sec- 
tion 6511 of the Internal Revenue Code of 
1986, if— 

(i) a coal producer establishes that such 
coal producer, or a party related to such coal 
producer, exported coal produced by such 
coal producer to a foreign country or shipped 
coal produced by such coal producer to a pos- 
session of the United States, the export or 
shipment of which was other than through 
an exporter who has filed a claim for a re- 
fund under paragraph (2), 

(ii) such coal producer filed a return on or 
after October 1, 1990, and on or before the 
date of the enactment of this Act, and 

(iii) such coal producer files a claim for re- 
fund not later than the close of the 30-day 
period beginning on the date of the enact- 
ment of this Act, 
then the Secretary of the Treasury shall pay 
to such coal producer an amount equal to 
the tax paid under section 4121 of such Code 
on such coal exported by the coal producer 
or a party related to such coal producer. 

(В) SPECIAL RULES FOR CERTAIN TAX- 
PAYERS.—For purposes of this section— 

(i) ESTABLISHMENT OF EXPORT.—If a coal 
producer or a party related to a coal pro- 
ducer has received a judgment described in 
clause (iii), such coal producer shall be 
deemed to have established the export of 
coal to a foreign country or shipment of coal 
to a possession of the United States under 
subparagraph (A)(i). 

(ii) AMOUNT OF PAYMENT.—If a taxpayer de- 
scribed in clause (i) is entitled to a payment 
under subparagraph (A), the amount of such 
payment shall be reduced by any amount 
awarded under the judgment described in 
clause (iii). 

(iii) JUDGMENT DESCRIBED.—A judgment is 
described in this subparagraph if such judg- 
ment— 

(I) is made by a court of competent juris- 
diction within the United States, 

(II) relates to the constitutionality of any 
tax paid on exported coal under section 4121 
of the Internal Revenue Code of 1986, and 

(III) is in favor of the coal producer or the 
party related to the coal producer. 

(iv) RECAPTURE.—In the case any judgment 
described in clause (iii) is overturned, the 
coal producer shall pay to the Secretary the 
amount of any payment received under sub- 
paragraph (A) unless the coal producer estab- 
lishes the export of the coal to a foreign 
country or shipment of coal to a possession 
of the United States. 

(2) EXPORTERS.—Notwithstanding sub- 
sections (a)(1) and (c) of section 6416 and sec- 
tion 6511 of the Internal Revenue Code of 
1986, and a judgment described in paragraph 
(1)(B)(iii) of this subsection, if— 

(A) an exporter establishes that such ex- 
porter exported coal to a foreign country or 
shipped coal to a possession of the United 
States, or caused such coal to be so exported 
or shipped, 
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(B) such exporter filed a return on or after 
October 1, 1990, and on or before the date of 
the enactment of this Act, and 

(C) such exporter files a claim for refund 
not later than the close of the 30-day period 
beginning on the date of the enactment of 
this Act, 
then the Secretary of the Treasury shall pay 
to such exporter an amount equal to $0.825 
per ton of such coal exported by the exporter 
or caused to be exported by the exporter. 

(b) LIMITATIONS.—Subsection (a) shall not 
apply with respect to exported coal if a cred- 
it or refund of tax imposed by section 4121 of 
such Code on such coal has been allowed or 
made to, or if a settlement with the Federal 
Government has been made with and accept- 
ed by, the coal producer, a party related to 
such coal producer, or the exporter, of such 
coal, as of the date that the claim is filed 
under this section with respect to such ex- 
ported coal. For purposes of this subsection, 
the term “settlement with the Federal Gov- 
ernment” shall not include any settlement 
or stipulation entered into as of the date of 
the enactment of this Act, the terms of 
which contemplate a judgment concerning 
which any party has reserved the right to 
file an appeal, or has filed an appeal. 

(c) SUBSEQUENT REFUND PROHIBITED.—No 
refund shall be made under this section to 
the extent that a credit or refund of such tax 
on such exported coal has been paid to any 
person. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) COAL PRODUCER.—The term ‘‘coal pro- 
ducer” means the person in whom is vested 
ownership of the coal immediately after the 
coal is severed from the ground, without re- 
gard to the existence of any contractual ar- 
rangement for the sale or other disposition 
of the coal or the payment of any royalties 
between the producer and third parties. The 
term includes any person who extracts coal 
from coal waste refuse piles or from the silt 
waste product which results from the wet 
washing (or similar processing) of coal. 

(2) EXPORTER.—The term ‘‘exporter’’ means 
а person, other than a coal producer, who 
does not have a contract, fee arrangement, 
or any other agreement with a producer or 
seller of such coal to sell or export such coal 
to a third party on behalf of the producer or 
seller of such coal and— 

(A) is indicated in the shipper’s export dec- 
laration or other documentation as the ex- 
porter of record, or 

(B) actually exported such coal to a foreign 
country or shipped such coal to a possession 
of the United States, or caused such coal to 
be so exported or shipped. 

(3) RELATED PARTY.—The term “а party ге- 
lated to such coal producer’’ means a person 
who— 

(А) is related to such coal producer 
through any degree of common management, 
stock ownership, or voting control, 

(B) is related (within the meaning of sec- 
tion 144(a)(8) of such Code) to such coal pro- 
ducer, or 

(C) has a contract, fee arrangement, or any 
other agreement with such coal producer to 
sell such coal to a third party on behalf of 
such coal producer. 

(e) TIMING OF REFUND.—With respect to 
any claim for refund filed pursuant to this 
section, the Secretary of the Treasury shall 
determine whether the requirements of this 
section are met not later than 180 days after 
such claim is filed. If the Secretary deter- 
mines that the requirements of this section 
are met, the claim for refund shall be paid 
not later than 180 days after the Secretary 
makes such determination. 
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(Р) INTEREST.—Any refund paid pursuant to 
this section shall be paid by the Secretary of 
the Treasury with interest from the date of 
overpayment determined by using the over- 
payment rate and method under section 6621 
of such Code. 

(2) DENIAL OF DOUBLE BENEFIT.—The рау- 
ment under subsection (a) with respect to 
any coal shall not exceed— 

(1) in the case of a payment to a coal pro- 
ducer, the amount of tax paid under section 
4121 of the Internal Revenue Code of 1986 
with respect to such coal by such coal pro- 
ducer or a party related to such coal pro- 
ducer, and 

(2) in the case of a payment to an exporter, 
an amount equal to $0.825 per ton with re- 
spect to such coal exported by the exporter 
or caused to be exported by the exporter. 

(h) APPLICATION OF SECTION.—This section 
applies only to claims on coal exported on or 
after October 1, 1990, through the date of the 
enactment of this Act. 

(i) STANDING NOT CONFERRED.— 

(1) EXPORTERS.—With respect to exporters, 
this section shall not confer standing upon 
an exporter to commence, or intervene in, 
any judicial or administrative proceeding 
concerning a claim for refund by a coal pro- 
ducer of any Federal or State tax, fee, or 
royalty paid by the coal producer. 

(2) COAL PRODUCERS.—With respect to coal 
producers, this section shall not confer 
standing upon a coal producer to commence, 
or intervene in, any judicial or administra- 
tive proceeding concerning a claim for re- 
fund by an exporter of any Federal or State 
tax, fee, or royalty paid by the producer and 
alleged to have been passed on to an ex- 
porter. 

SEC. 1511. EXTENSION OF TEMPORARY INCREASE 
IN COAL EXCISE TAX. 

Paragraph (2) of section 4121(e) (relating to 
temporary increase termination date) is 
amended— 

(1) by striking “January 1, 2014’’ in clause 
(i) and inserting ‘‘December 31, 2017", and 

(2) by striking “January 1 after 19817 in 
clause (ii) and inserting ‘‘December 31 after 
2007”. 

SEC. 1512. CARBON AUDIT OF THE TAX CODE. 

(а) STUDY.—The Secretary of the Treasury 
shall enter into an agreement with the Na- 
tional Academy of Sciences to undertake a 
comprehensive review of the Internal Rev- 
enue Code of 1986 to identify the types of and 
specific tax provisions that have the largest 
effects on carbon and other greenhouse gas 
emissions and to estimate the magnitude of 
those effects. 

(b) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Na- 
tional Academy of Sciences shall submit to 
Congress a report containing the results of 
study authorized under this section. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $1,500,000 for the period 
of fiscal years 2008 and 2009. 

Subtitle B—Transportation and Domestic 

Fuel Security 
PART I—BIOFUELS 
SEC. 1521. CREDIT FOR PRODUCTION OF CELLU- 
LOSIC BIOMASS ALCOHOL. 

(a) IN GENERAL.—Subsection (a) of section 
40 (relating to alcohol used as fuel) is amend- 
ed by striking ‘‘plus”’ at the end of paragraph 
(2), by striking the period at the end of para- 
graph (3) and inserting “, plus”, and by add- 
ing at the end the following new paragraph: 

(4) the cellulosic alcohol producer cred- 
it.”. 

(b) CELLULOSIC ALCOHOL PRODUCER CRED- 
IT.— 
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(1) IN GENERAL.—Subsection (b) of section 
40 is amended by redesignating paragraph (5) 
as paragraph (6) and by inserting after para- 
graph (4) the following new paragraph: 

‘(5) CELLULOSIC ALCOHOL PRODUCER CRED- 
IT.— 

“(A) IN GENERAL.—The cellulosic alcohol 
producer credit for the taxable year is an 
amount equal to the applicable amount for 
each gallon of qualified cellulosic alcohol 
production. 

“(В) APPLICABLE AMOUNT.—For purposes of 
subparagraph (A), the applicable amount 
means the excess of— 

(1) $1.01, over 

“(ii) the amount of the credit in effect for 
alcohol which is ethanol under subsection 
(0)(1) (without regard to subsection (Ъ)(3)) at 
the time of the qualified cellulosic alcohol 
production. 

(С) LIMITATION.— 

“(i) IN GENERAL.—No credit shall be al- 
lowed to any taxpayer under subparagraph 
(A) with respect to any qualified cellulosic 
alcohol production during the taxable year 
in excess of 60,000,000 gallons. 

(11) AGGREGATION RULE.—For purposes of 
clause (i), all members of the same con- 
trolled group of corporations (within the 
meaning of section 267(f)) and all persons 
under common control (within the meaning 
of section 52(b) but determined by treating 
an interest of more than 50 percent as a con- 
trolling interest) shall be treated as 1 person. 

(111) PARTNERSHIP, S CORPORATIONS, AND 
OTHER PASS-THRU ENTITIES.—In the case of a 
partnership, trust, S corporation, or other 
pass-thru entity, the limitation contained in 
clause (i) shall be applied at the entity level 
and at the partner or similar level. 

‘(D) QUALIFIED CELLULOSIC ALCOHOL PRO- 
DUCTION.—For purposes of this section, the 
term ‘qualified cellulosic alcohol production’ 
means any cellulosic biomass alcohol which 
is produced by the taxpayer and which dur- 
ing the taxable year— 

-(1) is sold by the taxpayer to another per- 
son— 

(0 for use by such other person in the pro- 
duction of a qualified alcohol mixture in 
such other person’s trade or business (other 
than casual off-farm production), 

(П) for use ру such other person as a fuel 
in a trade or business, or 

“(ПО who sells such cellulosic biomass al- 
cohol at retail to another person and places 
such cellulosic biomass alcohol in the fuel 
tank of such other person, or 

011) is used or sold by the taxpayer for any 

purpose described in clause (i). 
The qualified cellulosic alcohol production of 
any taxpayer for any taxable year shall not 
include any alcohol which is purchased by 
the taxpayer and with respect to which such 
producer increases the proof of the alcohol 
by additional distillation. 

(Е) CELLULOSIC BIOMASS ALCOHOL.— 

“(i) IN GENERAL.—The term ‘cellulosic bio- 
mass alcohol’ has the meaning given such 
term under section 168(1)(3), but does not ш- 
clude any alcohol with a proof of less than 
150. 

(11) DETERMINATION OF PROOF.—The deter- 
mination of the proof of any alcohol shall be 
made without regard to any added dena- 
turants. 

(Е) COORDINATION WITH SMALL ETHANOL 
PRODUCER CREDIT.—No small ethanol pro- 
ducer credit shall be allowed with respect to 
any qualified cellulosic alcohol production if 
credit is determined with respect to such 
production under this paragraph. 

(С) ALLOCATION OF CELLULOSIC PRODUCER 
CREDIT TO PATRONS OF COOPERATIVE.—Rules 
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similar to the rules under subsection (g)(6) 
shall apply for purposes of this paragraph. 

“(Н) APPLICATION OF PARAGRAPH.—This 
paragraph shall apply with respect to quali- 
fied cellulosic alcohol production after De- 
cember 31, 2007, and before January 1, 2014.’’. 

(2) TERMINATION DATE NOT TO APPLY.—Sub- 
section (e) of section 40 (relating to termi- 
nation) is amended— 

(A) by inserting “ог subsection (b)(5)(H)’’ 
after "ру reason of paragraph (1)' in para- 
graph (2), and 

(B) by adding at the end the following new 
paragraph: 

“(3) EXCEPTION FOR CELLULOSIC ALCOHOL 
PRODUCER CREDIT.—Paragraph (1) shall not 
apply to the portion of the credit allowed 
under this section by reason of subsection 
(а)(4).””. 

(с) ALCOHOL NOT USED AS А FUEL, ETC.— 

(1) IN GENERAL.—Paragraph (3) of section 
40(d) is amended by redesignating subpara- 
graph (D) as subparagraph (E) and by insert- 
ing after subparagraph (C) the following new 
subparagraph: 

“(D) CELLULOSIC ALCOHOL PRODUCER CRED- 
IT.—If— 

“(1) any credit is determined under sub- 
section (a)(4), and 

“(ii) any person does not use such fuel for 
a purpose described in subsection (b)(5)(D), 
then there is hereby imposed on such person 
a tax equal to the applicable amount for 
each gallon of such cellulosic biomass alco- 
ћо1.". 

(2) CONFORMING AMENDMENTS.— 

(A) Subparagraph (С) of section 40(4)(3) is 
amended by striking ‘‘PRODUCER’’ in the 
heading and inserting “SMALL ETHANOL PRO- 
DUCER”’. 

(В) Subparagraph (Е) of section 40(4)(3), as 
redesignated by paragraph (1), is amended by 
striking “or (С)? and inserting ‘‘(C), ог (D)’’. 

(d) LIMITATION TO CELLULOSIC ALCOHOL 
WITH CONNECTION TO THE UNITED STATES.— 
Subsection (d) of section 40, as amended by 
this Act, is amended by adding at the end 
the following new paragraph: 

“(7) LIMITATION TO CELLULOSIC ALCOHOL 
WITH CONNECTION TO THE UNITED STATES.—No 
cellulosic alcohol producer credit shall be de- 
termined under subsection (a) with respect 
to any alcohol unless such alcohol is pro- 
duced in the United States.’’. 

(е) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel pro- 
duced after December 31, 2007. 

SEC. 1522. EXPANSION OF SPECIAL ALLOWANCE 
TO CELLULOSIC BIOMASS ALCOHOL 
FUEL PLANT PROPERTY. 

(a) IN GENERAL.—Paragraph (3) of section 
1680) (relating to special allowance for cellu- 
losic biomass ethanol plant property) is 
amended to read as follows: 

“(3) CELLULOSIC BIOMASS ALCOHOL.—For 
purposes of this subsection, the term ‘cellu- 
losic biomass alcohol’ means any alcohol 
produced from any lignocellulosic or 
hemicellulosic matter that is available on a 
renewable or recurring basis.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Subsection (1) of section 168 is amended 
by striking ‘‘cellulosic biomass ethanol’’ 
each place it appears and inserting ‘‘cellu- 
losic biomass alcohol”. 

(2) The heading of section 168(1) is amended 
by striking “CELLULOSIC BIOMASS ETHANOL” 
and inserting “CELLULOSIC BIOMASS ALCO- 
HOL”. 

(3) The heading of paragraph (2) of section 
168(1) is amended by striking ‘‘CELLULOSIC 
BIOMASS ETHANOL” and inserting ‘‘CELLULOSIC 
BIOMASS ALCOHOL”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
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placed in service after the date of the enact- 
ment of this Act, in taxable years ending 
after such date. 

SEC. 1523. MODIFICATION OF ALCOHOL CREDIT. 

(a) INCOME TAX CREDIT.—Subsection (h) of 
section 40 (relating to reduced credit for eth- 
anol blenders) is amended by adding at the 
end the following new paragraph: 

“(3) REDUCED AMOUNT AFTER SALE OF 
7,500,000,000 GALLONS.— 

(А) IN GENERAL.—In the case of any cal- 
endar year beginning after the calendar year 
described in subparagraph (B), the last row 
in the table in paragraph (2) shall be applied 
by substituting ‘46 cents’ for ‘51 cents’. 

“(B) CALENDAR YEAR DESCRIBED.—The cal- 
endar year described in this subparagraph is 
the first calendar year beginning after 2007 
during which 7,500,000,000 gallons of ethanol 
(including cellulosic ethanol) have been pro- 
duced in or imported into the United States, 
as certified by the Secretary, in consultation 
with the Administrator of the Environ- 
mental Protection Agency.’’. 

(b) EXCISE TAX CREDIT.— 

(1) IN GENERAL.—Paragraph (2) of section 
6426(b) (relating to alcohol fuel mixture cred- 
it) is amended by adding at the end the fol- 
lowing new subparagraph: 

(С) REDUCED AMOUNT AFTER SALE OF 
7,500,000,000 GALLONS.—In the case of any alco- 
hol fuel mixture produced in a calendar year 
beginning after the calendar year described 
in section 40(h)(3)(B), subparagraph (A) shall 
be applied by substituting ‘46 cents’ for ‘51 
cents’.’’. 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (A) of section 6426(b)(2) is amended by 
striking ‘‘subparagraph (B)’’ and inserting 
“subparagraphs (В) and (С)”. 

(с) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 1524. EXTENSION AND MODIFICATION OF 
CREDITS FOR BIODIESEL AND RE- 
NEWABLE DIESEL. 

(a) IN GENERAL.—Sections 40А (є), 6426(с)(6), 
and 6427(e)(5)(B) are each amended by strik- 
ing ‘‘December 31, 2008’’ and inserting ‘‘De- 
cember 31, 2010". 

(b) UNIFORM TREATMENT OF DIESEL PRO- 
DUCED FROM BIOMASS.—Paragraph (3) of sec- 
tion 40A(f) is amended— 

(1) by striking “using a 
depolymerization process’’, and 

(2) by striking “ог D396’ in subparagraph 
(B) and inserting ‘‘or other equivalent stand- 
ard approved by the Secretary for fuels to be 
used in diesel-powered highway vehicles”. 

(c) ELIGIBILITY OF CERTAIN AVIATION 
FUEL.—Paragraph (3) of section 40A(f) (defin- 
ing renewable diesel) is amended by adding 
at the end the following new flush sentence: 
“The term ‘renewable diesel’ also means fuel 
derived from biomass which meets the re- 
quirements of a Department of Defense spec- 
ification for military jet fuel or an American 
Society of Testing and Materials specifica- 
tion for aviation turbine fuel.’’. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to fuel produced, and sold 
or used, after the date of the enactment of 
this Act. 

(2) UNIFORM TREATMENT OF DIESEL PRO- 
DUCED FROM BIOMASS.—The amendments 
made by subsection (b) shall apply to fuel 
produced, and sold or used, after the date 
which is 30 days after the date of the enact- 
ment of this Act. 

SEC. 1525. CLARIFICATION OF ELIGIBILITY FOR 
RENEWABLE DIESEL CREDIT. 

(a) COPRODUCTION WITH PETROLEUM FEED- 

STOCK.— 


thermal 
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(1) IN GENERAL.—Paragraph (3) of section 
40A(f) (defining renewable diesel), as amend- 
ed by this Act, is amended by adding at the 
end the following sentence: ‘‘Such term does 
not include any fuel derived from coproc- 
essing biomass with a feedstock which is not 
biomass. For purposes of this paragraph, the 
term ‘biomass’ has the meaning given such 
term by section 45K(c)(8).”’ 

(2) CONFORMING AMENDMENT.—Paragraph 
(3) of section 40A(f) is amended by striking 
“(as defined in section 45K(c)(3))’’. 

(b) CLARIFICATION OF ELIGIBILITY FOR AL- 
TERNATIVE FUEL CREDIT.— 

(1) IN GENERAL.—Subparagraph (F) of sec- 
tion 6426(d)(2) is amended by striking ‘‘hy- 
drocarbons’’ and inserting ‘‘fuel’’. 

(2) CONFORMING AMENDMENT.—Section 6426 
is amended by adding at the end the fol- 
lowing new subsection: 

‘“(h) DENIAL OF DOUBLE BENEFIT.—No credit 
shall be determined under subsection (d) or 
(e) with respect to any fuel with respect to 
which credit may be determined under sub- 
section (Р) ог (с) or under section 40 or 40А.”. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided іп 
paragraph (2), the amendments made by this 
section shall apply to fuel produced, and sold 
or used, after December 31, 2007. 

(2) CLARIFICATION OF ELIGIBILITY FOR AL- 
TERNATIVE FUEL CREDIT.—The amendment 
made by subsection (b) shall take effect as if 
included in section 11118 of the Safe, Ac- 
countable, Flexible, Efficient Transportation 
Equity Act: A Legacy for Users. 

SEC. 1526. PROVISIONS CLARIFYING TREATMENT 
OF FUELS WITH NO NEXUS TO THE 
UNITED STATES. 

(a) ALCOHOL FUELS CREDIT.—Subsection (d) 
of section 40 is amended by adding at the end 
the following new paragraph: 

“(6) LIMITATION TO ALCOHOL WITH CONNEC- 
TION TO THE UNITED STATES.—No credit shall 
be determined under this section with re- 
spect to any alcohol which is produced out- 
side the United States for use as a fuel out- 
side the United States. For purposes of this 
paragraph, the term ‘United States’ includes 
any possession of the United States.’’. 

(b) BIODIESEL FUELS CREDIT.—Subsection 
(d) of section 40A is amended by adding at 
the end the following new paragraph: 

“(5) LIMITATION TO BIODIESEL WITH CONNEC- 
TION TO THE UNITED STATES.—No credit shall 
be determined under this section with re- 
spect to any biodiesel which is produced out- 
side the United States for use as a fuel out- 
side the United States. For purposes of this 
paragraph, the term ‘United States’ includes 
any possession of the United States.’’. 

(c) EXCISE TAX CREDIT.— 

(1) IN GENERAL.—Section 6426, as amended 
by this Act, is amended by adding at the end 
the following new subsection: 

(1) LIMITATION TO FUELS WITH CONNECTION 
TO THE UNITED STATES.— 

“(1) ALCOHOL.—No credit shall be deter- 
mined under this section with respect to any 
alcohol which is produced outside the United 
States for use as a fuel outside the United 
States. 

“(2) BIODIESEL AND ALTERNATIVE FUELS.— 
No credit shall be determined under this sec- 
tion with respect to any biodiesel or alter- 
native fuel which is produced outside the 
United States for use as a fuel outside the 
United States. 

For purposes of this subsection, the term 
‘United States’ includes any possession of 
the United States.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(e) of section 6427 is amended by redesig- 
nating paragraph (5) as paragraph (6) and by 
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inserting after paragraph (4) the following 
new paragraph: 

“(5) LIMITATION TO FUELS WITH CONNECTION 
TO THE UNITED STATES.—No amount shall be 
payable under paragraph (1) or (2) with re- 
spect to any mixture or alternative fuel if 
credit is not allowed with respect to such 
mixture or alternative fuel by reason of sec- 
tion 6426(i).’’. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall take effect as if 
included in section 301 of the American Jobs 
Creation Act of 2004. 

(2) ALTERNATIVE FUEL CREDITS.—So much 
of the amendments made by this section as 
relate to the alternative fuel credit or the al- 
ternative fuel mixture credit shall take ef- 
fect as if included in section 11118 of the 
Safe, Accountable, Flexible, Efficient Trans- 
portation Equity Act: A Legacy for Users. 

(8) RENEWABLE DIESEL.—So much of the 
amendments made by this section as relate 
to renewable diesel shall take effect as if in- 
cluded in section 1346 of the Energy Policy 
Act of 2005. 
SEC. 1527. COMPREHENSIVE 
BIOFUELS. 

(а) STuDY.—The Secretary ої the Treasury, 
in consultation with the Secretary of Agri- 
culture, the Secretary of Energy, and the 
Administrator of the Environmental Protec- 
tion Agency, shall enter into an agreement 
with the National Academy of Sciences to 
produce an analysis of current scientific 
findings to determine— 

(1) current biofuels production, as well as 
projections for future production, 

(2) the maximum amount of biofuels pro- 
duction capable on United States farmland, 

(8) the domestic effects of a dramatic in- 
crease in biofuels production on, for exam- 
ple— 

(A) the price of fuel, 

(B) the price of land in rural and suburban 
communities, 

(C) crop acreage and other land use, 

(D) the environment, due to changes in 
crop acreage, fertilizer use, runoff, water 
use, emissions from vehicles utilizing 
biofuels, and other factors, 

(E) the price of feed, 

(F) the selling price of grain crops, 

(G) exports and imports of grains, 

(H) taxpayers, through cost or savings to 
commodity crop payments, and 

(I) the expansion of refinery capacity, 

(4) the ability to convert corn ethanol 
plants for other uses, such as cellulosic eth- 
anol or biodiesel, 

(5) a comparative analysis of corn ethanol 
versus other biofuels and renewable energy 
sources, considering cost, energy output, and 
ease of implementation, and 

(6) the need for additional scientific in- 
quiry, and specific areas of interest for fu- 
ture research. 

(b) REPORT.—The National Academy of 
Sciences shall submit an initial report of the 
findings of the report required under sub- 
section (a) to the Congress not later than 3 
months after the date of the enactment of 
this Act, and a final report not later than 6 
months after such date of enactment. 


PART II—ADVANCED TECHNOLOGY 
MOTOR VEHICLES 

SEC. 1528. CREDIT FOR NEW QUALIFIED PLUG-IN 

ELECTRIC DRIVE MOTOR VEHICLES. 

(a) IN GENERAL.—Subpart B of part IV of 

subchapter A of chapter 1 (relating to other 

credits) is amended by adding at the end the 
following new section: 


STUDY OF 
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“SEC. 30D. NEW QUALIFIED PLUG-IN ELECTRIC 
DRIVE MOTOR VEHICLES. 

-(а) ALLOWANCE OF CREDIT.—There shall ре 
allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to the sum of the credit 
amounts determined under subsection (b) 
with respect to each new qualified plug-in 
electric drive motor vehicle placed in service 
by the taxpayer during the taxable year. 

“(®) PER VEHICLE DOLLAR LIMITATION.— 

“(1) IN GENERAL.—The amount determined 
under this subsection with respect to any 
new qualified plug-in electric drive motor ve- 
hicle is the sum of the amounts determined 
under paragraphs (2) and (8) with respect to 
such vehicle. 

(2) BASE AMOUNT.—The amount deter- 
mined under this paragraph is $3,000. 

(8) BATTERY CAPACITY.—In the case of a 
vehicle which draws propulsion energy from 
a battery with not less than 5 kilowatt hours 
of capacity, the amount determined under 
this paragraph is $200, plus $200 for each kilo- 
watt hour of capacity in excess of 5 kilowatt 
hours. The amount determined under this 
paragraph shall not exceed $2,000. 

(с) APPLICATION WITH OTHER CREDITS.— 

(1) BUSINESS CREDIT TREATED AS PART OF 
GENERAL BUSINESS CREDIT.—So much of the 
credit which would be allowed under sub- 
section (a) for any taxable year (determined 
without regard to this subsection) that is at- 
tributable to property of a character subject 
to an allowance for depreciation shall be 
treated as a credit listed in section 38(b) for 
such taxable year (and not allowed under 
subsection (a)). 

“(2) PERSONAL CREDIT.— 

(А) IN GENERAL.—For purposes of this 
title, the credit allowed under subsection (a) 
for any taxable year (determined after appli- 
cation of paragraph (1)) shall be treated as a 
credit allowable under subpart A for such 
taxable year. 

“(В) LIMITATION BASED ON AMOUNT OF 
TAX.—In the case of a taxable year to which 
section 26(a)(2) does not apply, the credit al- 
lowed under subsection (a) for any taxable 
year (determined after application of para- 
graph (1)) shall not exceed the excess of— 

-(1) the sum of the regular tax liability (as 
defined in section 26(b)) plus the tax imposed 
by section 55, over 

-(11) the sum of the credits allowable under 
subpart A (other than this section and sec- 
tions 23 and 25D) and section 27 for the tax- 
able year. 

(а) NEW QUALIFIED PLUG-IN ELECTRIC 
DRIVE MOTOR VEHICLE.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘new qualified 
plug-in electric drive motor vehicle’ means a 
motor vehicle (as defined in section 
30(е)(2))— 

“(А) the original use of which commences 
with the taxpayer, 

“(В) which is acquired for use or lease by 
the taxpayer and not for resale, 

“(С) which is made by a manufacturer, 

“(D) which has a gross vehicle weight rat- 
ing of less than 14,000 pounds, 

“(Е) which has received a certificate of 
conformity under the Clean Air Act and 
meets or exceeds the Bin 5 Tier II emission 
standard established in regulations pre- 
scribed by the Administrator of the Environ- 
mental Protection Agency under section 
202(1) of the Clean Air Act for that make and 
model year vehicle, and 

“(Е) which is propelled to a significant ex- 
tent by an electric motor which draws elec- 
tricity from a battery which— 

(1) has a capacity of not less than 4 kilo- 
watt hours, and 
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“(11) is capable of being recharged from an 
external source of electricity. 

(2) EXCEPTION.—The term ‘new qualified 
plug-in electric drive motor vehicle’ shall 
not include any vehicle which is not a pas- 
senger automobile or light truck if such ve- 
hicle has a gross vehicle weight rating of less 
than 8,500 pounds. 

(3) OTHER TERMS.—The terms ‘passenger 
automobile’, ‘light truck’, and ‘manufac- 
turer’ have the meanings given such terms in 
regulations prescribed by the Administrator 
of the Environmental Protection Agency for 
purposes of the administration of title II of 
the Clean Air Act (42 U.S.C. 7521 et seq.). 

(4) BATTERY CAPACITY.—The term ‘capac- 
ity’ means, with respect to any battery, the 
quantity of electricity which the battery is 
capable of storing, expressed in kilowatt 
hours, as measured from a 100 percent state 
of charge to a 0 percent state of charge. 

(е) LIMITATION ON NUMBER OF NEW QUALI- 
FIED PLUG-IN ELECTRIC DRIVE MOTOR VEHI- 
CLES ELIGIBLE FOR CREDIT.— 

“(1) IN GENERAL.—In the case of a new 
qualified plug-in electric drive motor vehicle 
sold during the phaseout period, only the ap- 
plicable percentage of the credit otherwise 
allowable under subsection (a) shall be al- 
lowed. 

(2) PHASEOUT PERIOD.—For purposes of 
this subsection, the phaseout period is the 
period beginning with the second calendar 
quarter following the calendar quarter which 
includes the first date on which the number 
of new qualified plug-in electric drive motor 
vehicles manufactured by the manufacturer 
of the vehicle referred to in paragraph (1) 
sold for use in the United States after the 
date of the enactment of this section, is at 
least 60,000. 

(83) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the applicable per- 
centage is— 

(А) 50 percent for the first 2 calendar 
quarters of the phaseout period, 

(В) 25 percent for the За and 4th calendar 
quarters of the phaseout period, and 

(С) 0 percent for each calendar quarter 
thereafter. 

(4) CONTROLLED GROUPS.—Rules similar to 
the rules of section 30B(f)(4) shall apply for 
purposes of this subsection. 

“(В SPECIAL RULES.— 

“(1) BASIS REDUCTION.—The basis of any 
property for which a credit is allowable 
under subsection (a) shall be reduced by the 
amount of such credit (determined without 
regard to subsection (c)). 

“(2) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben- 
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit. 

“(3) PROPERTY USED OUTSIDE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 
be allowed under subsection (a) with respect 
to any property referred to in section 50(b)(1) 
or with respect to the portion of the cost of 
any property taken into account under sec- 
tion 179. 

“(4) ELECTION NOT ТО ТАКЕ CREDIT.—No 
credit shall be allowed under subsection (a) 
for any vehicle if the taxpayer elects to not 
have this section apply to such vehicle. 

“(5) PROPERTY USED BY TAX-EXEMPT ENTITY; 
INTERACTION WITH AIR QUALITY AND MOTOR VE- 
HICLE SAFETY STANDARDS.—Rules similar to 
the rules of paragraphs (6) and (10) of section 
ЗОВ(П) shall apply for purposes of this sec- 
tion.’’. 

(b) COORDINATION WITH ALTERNATIVE 
MOTOR VEHICLE CREDIT.—Section 30B(d)(3) is 
amended by adding at the end the following 
new subparagraph: 
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(р) EXCLUSION OF PLUG-IN VEHICLES.—Any 
vehicle with respect to which a credit is al- 
lowable under section 30D (determined with- 
out regard to subsection (c) thereof) shall 
not be taken into account under this sec- 
tion.’’. 

(c) CREDIT MADE PART OF GENERAL BUSI- 
NESS CREDIT.—Section 38(b), as amended by 
this Act, is amended— 

(1) by striking “апа” each place it appears 
at the end of any paragraph, 

(2) by striking ‘‘plus’’ each place it appears 
at the end of any paragraph, 

(3) by striking the period at the end of 
paragraph (31) and inserting ‘‘, plus’’, and 

(4) by adding at the end the following new 
paragraph: 

(32) the portion of the new qualified plug- 
in electric drive motor vehicle credit to 
which section 30D(c)(1) applies.’’. 


(d) CONFORMING AMENDMENTS.— 

(D(A) Section 24(b)(8)(B), as amended by 
this Act, is amended by striking ‘‘and 250” 
and inserting ‘‘25D, and 30р”. 

(B) Section 25(e)(1)(C)(ii) is amended by in- 
serting ‘‘30D,’’ after ‘‘25D,”’. 

(С) Section 25B(g)(2), as amended ру this 
Act, is amended by striking “апа 250" and 
inserting ‘‘, 25D, and 30D”. 

(D) Section 26(a)(1), as amended by this 
Act, is amended by striking "апа 250" and 
inserting “25D, and 30р”. 

(E) Section 1400C(d)(2) is amended by strik- 
ing “апа 25D” and inserting “25D, and 300”. 

(2) Section 1016(a) is amended by striking 
“апа” at the end of paragraph (36), by strik- 
ing the period at the end of paragraph (37) 
and inserting ‘‘, and”, and by adding at the 
end the following new paragraph: 

(38) to the extent provided in section 
80D(f)(1).”’. 

(3) Section 6501(m) is amended by inserting 
*30D(f)(4),”’ after ‘‘80C(e)(5),’’. 

(4) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 

“Sec. 300. New qualified plug-in electric 
drive motor vehicles.’’. 


(е) TREATMENT OF ALTERNATIVE MOTOR VE- 
HICLE CREDIT AS A PERSONAL CREDIT.— 

(1) IN GENERAL.—Paragraph (2) of section 
30B(g) is amended to read as follows: 

(2) PERSONAL CREDIT.—The credit allowed 
under subsection (a) for any taxable year 
(after application of paragraph (1)) shall be 
treated as a credit allowable under subpart A 
for such taxable уеаг.”. 

(2) CONFORMING AMENDMENTS.— 

(A) Subparagraph (A) of section 30C(d)(2) is 
amended by striking ‘‘sections 27, 30, and 
30B” and inserting ‘‘sections 27 and 30”. 

(B) Paragraph (8) of section 55(c) is amend- 
ed by striking ‘‘30B(g)(2),”’. 


(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

(2) TREATMENT OF ALTERNATIVE MOTOR VE- 
HICLE CREDIT AS PERSONAL CREDIT.—The 
amendments made by subsection (e) shall 
apply to taxable years beginning after De- 
cember 31, 2006. 


(є) APPLICATION OF EGTRRA SUNSET.—The 
amendment made by subsection (d)(1)(A) 
shall be subject to title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 in the same manner as the provision of 
such Act to which such amendment relates. 
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SEC. 1529. EXCLUSION FROM HEAVY TRUCK TAX 
FOR IDLING REDUCTION UNITS AND 
ADVANCED INSULATION. 

(a) IN GENERAL.—Section 4053 (relating to 
exemptions) is amended by adding at the end 
the following new paragraphs: 

“(9) IDLING REDUCTION DEVICE.—Any device 
or system of devices which— 

“(A) is designed to provide to a vehicle 
those services (such as heat, air condi- 
tioning, or electricity) that would otherwise 
require the operation of the main drive en- 
gine while the vehicle is temporarily parked 
or remains stationary using either— 

“(1) an all electric unit, such as a battery 
powered unit or from grid-supplied elec- 
tricity, or 

-(11) a dual fuel unit powered by diesel or 
other fuels, and capable of providing such 
services from grid-supplied electricity or on- 
truck batteries alone, and 

“(В) is certified by the Secretary of En- 
ergy, in consultation with the Administrator 
of the Environmental Protection Agency and 
the Secretary of Transportation, to reduce 
long-duration idling of such vehicle at a 
motor vehicle rest stop or other location 
where such vehicles are temporarily parked 
or remain stationary. 


For purposes of subparagraph (B), the term 
‘long-duration idling’ means the operation of 
a main drive engine, for a period greater 
than 15 consecutive minutes, where the main 
drive engine is not engaged in gear. Such 
term does not apply to routine stoppages as- 
sociated with traffic movement or conges- 
tion. 

(10) ADVANCED INSULATION.—Any insula- 
tion that has an В value of not less than R35 
per inch.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to sales or 
installations after December 31, 2007. 

PART Ш—ОТНЕВ TRANSPORTATION 
PROVISIONS 
SEC. 1530. RESTRUCTURING OF NEW YORK LIB- 
ERTY ZONE TAX CREDITS. 

(a) IN GENERAL.—Part I of subchapter Y of 
chapter 1 is amended by redesignating sec- 
tion 1400L as section 1400K and by adding at 
the end the following new section: 

“SEC. 1400L. NEW YORK LIBERTY ZONE 
CREDITS. 

-(а) IN GENERAL.—In the case ої a New 
York Liberty Zone governmental unit, there 
shall be allowed as a credit against any taxes 
imposed for any payroll period by section 
3402 for which such governmental unit is lia- 
ble under section 3403 an amount equal to so 
much of the portion of the qualifying project 
expenditure amount allocated under sub- 
section (b)(3) to such governmental unit for 
the calendar year as is allocated by such 
governmental unit to such period under sub- 
section (b)(4). 

“(b) QUALIFYING PROJECT EXPENDITURE 
AMOUNT.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualifying 
project expenditure amount’ means, with re- 
spect to any calendar year, the sum of— 

“(А) the total expenditures paid ог in- 
curred during such calendar year by all New 
York Liberty Zone governmental units and 
the Port Authority of New York and New 
Jersey for any portion of qualifying projects 
located wholly within the City of New York, 
New York, and 

(В) any such expenditures— 

-(1) paid or incurred in any preceding cal- 
endar year which begins after the date of en- 
actment of this section, and 

(11) not previously allocated under para- 
graph (3). 

(2) QUALIFYING PROJECT.—The term ‘quali- 
fying project’ means any transportation in- 
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frastructure project, including highways, 
mass transit systems, railroads, airports, 
ports, and waterways, in or connecting with 
the New York Liberty Zone (as defined in 
section 1400K(h)), which is designated as a 
qualifying project under this section jointly 
by the Governor of the State of New York 
and the Mayor of the City of New York, New 
York. 

(8) GENERAL ALLOCATION.— 

“(А) IN GENERAL.—The Governor of the 
State of New York and the Mayor of the City 
of New York, New York, shall jointly allo- 
cate to each New York Liberty Zone govern- 
mental unit the portion of the qualifying 
project expenditure amount which may be 
taken into account by such governmental 
unit under subsection (a) for any calendar 
year in the credit period. 

“(В) AGGREGATE LIMIT.—The aggregate 
amount which may be allocated under sub- 
paragraph (A) for all calendar years in the 
credit period shall not exceed $2,000,000,000. 

“(C) ANNUAL LIMIT.—The aggregate 
amount which may be allocated under sub- 
paragraph (A) for any calendar year in the 
credit period shall not exceed the sum of— 

(1) $115,000,000 ($425,000,000 in the case of 
the last 2 years in the credit period), plus 

“(ii) the aggregate amount authorized to 
be allocated under this paragraph for all pre- 
ceding calendar years in the credit period 
which was not so allocated. 

‘(D) UNALLOCATED AMOUNTS AT END OF 
CREDIT PERIOD.—If, as of the close of the 
credit period, the amount under subpara- 
graph (B) exceeds the aggregate amount allo- 
cated under subparagraph (A) for all cal- 
endar years in the credit period, the Gov- 
ernor of the State of New York and the 
Mayor of the City of New York, New York, 
may jointly allocate to New York Liberty 
Zone governmental units for any calendar 
year in the 5-year period following the credit 
period an amount equal to— 

-(1) the lesser of— 

-(1) such excess, or 

“ID the qualifying project expenditure 
amount for such calendar year, reduced by 

-(11) the aggregate amount allocated under 
this subparagraph for all preceding calendar 
years. 

“(4) ALLOCATION TO PAYROLL PERIODS.— 
Each New York Liberty Zone governmental 
unit which has been allocated a portion of 
the qualifying project expenditure amount 
under paragraph (3) for a calendar year may 
allocate such portion to payroll periods be- 
ginning in such calendar year as such gov- 
ernmental unit determines appropriate. 

(с) CARRYOVER OF UNUSED ALLOCATIONS.— 

“(1) IN GENERAL.—Except as provided іп 
paragraph (2), if the amount allocated under 
subsection (0)(3) to a New York Liberty Zone 
governmental unit for any calendar year ex- 
ceeds the aggregate taxes imposed by section 
3402 for which such governmental unit is lia- 
ble under section 3403 for periods beginning 
in such year, such excess shall be carried to 
the succeeding calendar year and added to 
the allocation of such governmental unit for 
such succeeding calendar year. 

(2) REALLOCATION.—If a New York Liberty 
Zone governmental unit does not use an 
amount allocated to it under subsection 
(b)(3) within the time prescribed by the Gov- 
ernor of the State of New York and the 
Mayor of the City of New York, New York, 
then such amount shall after such time be 
treated for purposes of subsection (b)(3) in 
the same manner as if it had never been allo- 
cated. 

(а) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 
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(1) CREDIT PERIOD.—The term ‘credit pe- 
riod’ means the 12-year period beginning on 
January 1, 2008. 

“(2) NEW YORK LIBERTY ZONE GOVERN- 
MENTAL UNIT.—The term ‘New York Liberty 
Zone governmental unit’ means— 

(А) the State of New York, 

“(В) the City of New York, New York, and 

“(С) any agency or instrumentality of such 
State or City. 

(3) TREATMENT OF FUNDS.—Any expendi- 
ture for a qualifying project taken into ac- 
count for purposes of the credit under this 
section shall be considered State and local 
funds for the purpose of any Federal pro- 
gram. 

“(4) TREATMENT OF CREDIT AMOUNTS FOR 
PURPOSES OF WITHHOLDING TAXES.—For pur- 
poses of this title, a New York Liberty Zone 
governmental unit shall be treated as having 
paid to the Secretary, on the day on which 
wages are paid to employees, an amount 
equal to the amount of the credit allowed to 
such entity under subsection (a) with respect 
to such wages, but only if such governmental 
unit deducts and withholds wages for such 
payroll period under section 3401 (relating to 
wage withholding). 

-(е) REPORTING.—The Governor of the 
State of New York and the Mayor of the City 
of New York, New York, shall jointly submit 
to the Secretary an annual report— 

“(1) which certifies— 

(А) the qualifying project expenditure 
amount for the calendar year, and 

“(В) the amount allocated to each New 
York Liberty Zone governmental unit under 
subsection (b)(3) for the calendar year, and 

(2) includes such other information as the 
Secretary may require to carry out this sec- 
tion. 

“(© GUIDANCE.—The Secretary may pre- 
scribe such guidance as may be necessary or 
appropriate to ensure compliance with the 
purposes of this section.’’. 

(b) TERMINATION OF SPECIAL ALLOWANCE 
AND EXPENSING.—Subparagraph (A) of sec- 
tion 1400K(b)(2), as redesignated by sub- 
section (a), is amended by striking the par- 
enthetical therein and inserting “(їп the 
case of nonresidential real property and resi- 
dential rental property, the date of the en- 
actment of the Clean Renewable Energy and 
Conservation Tax Act of 2007 or, if acquired 
pursuant to a binding contract in effect on 
such enactment date, December 31, 2009)’’. 

(с) CONFORMING AMENDMENTS.— 

(1) Section 38(с)(3)(В) is amended by strik- 
ing “section 1400L(a)”’ and inserting ‘‘section 
1400K(a)’’. 

(2) Section 168(k)(2)(D)(ii) is amended by 
striking “section 14001(с)(2) and inserting 
“section 1400K(c)(2)’’. 

(3) The table of sections for part I of sub- 
chapter Y of chapter 1 is amended by redesig- 
nating the item relating to section 1400L as 
an item relating to section 1400K and by in- 
serting after such item the following new 
item: 


“Sec. 1400L. New York Liberty Zone tax 
credits.’’. 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 1531. EXTENSION OF TRANSPORTATION 
FRINGE BENEFIT TO BICYCLE COM- 
MUTERS. 

(a) IN GENERAL.—Paragraph (1) of section 
182(f) of the Internal Revenue Code of 1986 
(relating to general rule for qualified trans- 
portation fringe) is amended by adding at 
the end the following: 

“(0) Any qualified bicycle commuting re- 
imbursement.”’. 
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(0) LIMITATION ОМ EXCLUSION.—Paragraph 
(2) of section 182(f) of such Code is amended 
by striking “апа” at the end of subparagraph 
(A), by striking the period at the end of sub- 
paragraph (В) and inserting “, and’’, and by 
adding at the end the following new subpara- 
graph: 

“(C) the applicable annual limitation in 
the case of any qualified bicycle commuting 
reimbursement.”’. 

(c) DEFINITIONS.—Paragraph (5) of section 
132(f) of such Code (relating to definitions) is 
amended by adding at the end the following: 

“(F) DEFINITIONS RELATED TO BICYCLE COM- 
MUTING REIMBURSEMENT.— 

(1) QUALIFIED BICYCLE COMMUTING REIM- 
BURSEMENT.—The term ‘qualified bicycle 
commuting reimbursement’ means, with re- 
spect to any calendar year, any employer re- 
imbursement during the 15-month period be- 
ginning with the first day of such calendar 
year for reasonable expenses incurred by the 
employee during such calendar year for the 
purchase of a bicycle and bicycle improve- 
ments, repair, and storage, if such bicycle is 
regularly used for travel between the em- 
ployee’s residence and place of employment. 

(11) APPLICABLE ANNUAL LIMITATION.—The 
term ‘applicable annual limitation’ means, 
with respect to any employee for any cal- 
endar year, the product of $20 multiplied by 
the number of qualified bicycle commuting 
months during such year. 

“Gii) QUALIFIED BICYCLE COMMUTING 
MONTH.—The term ‘qualified bicycle com- 
muting month’ means, with respect to any 
employee, any month during which such em- 
ployee— 

“(D regularly uses the bicycle for a sub- 
stantial portion of the travel between the 
employee’s residence and place of employ- 
ment, and 

“(П) does not receive any benefit described 

in subparagraph (A), (B), or (C) of paragraph 
ау. 
(4) CONSTRUCTIVE RECEIPT OF BENEFIT.— 
Paragraph (4) of section 182(f) is amended by 
inserting “(other than a qualified bicycle 
commuting reimbursement)” after ‘‘quali- 
fied transportation fringe’’. 

(е) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 


Subtitle C—Energy Conservation and 


Efficiency 
PART I—CONSERVATION TAX CREDIT 
BONDS 
SEC. 1541. QUALIFIED ENERGY CONSERVATION 


BONDS. 

(a) IN GENERAL.—Subpart I of part IV of 
subchapter A of chapter 1, as added by this 
title, is amended by adding at the end the 
following new section: 

“SEC. 54C. QUALIFIED ENERGY CONSERVATION 
BONDS. 

“(а) QUALIFIED ENERGY CONSERVATION 
BoND.—For purposes of this subchapter, the 
term ‘qualified energy conservation bond’ 
means any bond issued as part of an issue 
if 


(1) 100 percent of the available project 
proceeds of such issue are to be used for one 
or more qualified conservation purposes, 

(2) the bond is issued by a State or local 
government, and 

“(8) the issuer designates such bond for 
purposes of this section. 

‘“(b) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.—The maximum aggregate face 
amount of bonds which may be designated 
under subsection (a) by any issuer shall not 
exceed the limitation amount allocated to 
such issuer under subsection (d). 

(с) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is а national 
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qualified energy conservation bond limita- 
tion of $3,000,000,000. 

(а) ALLOCATIONS.— 

“(1) IN GENERAL.—The limitation applica- 
ble under subsection (c) shall be allocated by 
the Secretary among the States in propor- 
tion to the population of the States. 

“(2) ALLOCATIONS TO LARGEST LOCAL GOV- 
ERNMENTS.— 

(А) IN GENERAL.—In the case of any State 
in which there is a large local government, 
each such local government shall be allo- 
cated a portion of such State’s allocation 
which bears the same ratio to the State’s al- 
location (determined without regard to this 
subparagraph) as the population of such 
large local government bears to the popu- 
lation of such State. 

‘(B) ALLOCATION OF UNUSED LIMITATION TO 
STATE.—The amount allocated under this 
subsection to a large local government may 
be reallocated by such local government to 
the State in which such local government is 
located. 

(С) LARGE LOCAL GOVERNMENT.—For pur- 
poses of this section, the term ‘large local 
government’ means any municipality or 
county if such municipality or county has a 
population of 100,000 or more. 

“(3) ALLOCATION TO ISSUERS; RESTRICTION 
ON PRIVATE ACTIVITY BONDS.—Any allocation 
under this subsection to a State or large 
local government shall be allocated by such 
State or large local government to issuers 
within the State in a manner that results in 
not less than 70 percent of the allocation to 
such State or large local government being 
used to designate bonds which are not pri- 
vate activity bonds. 

“(е) QUALIFIED CONSERVATION PURPOSE.— 
For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified con- 
servation purpose’ means any of the fol- 
lowing: 

(А) Capital expenditures incurred for pur- 
poses of— 

(1) reducing energy consumption in pub- 
licly-owned buildings by at least 20 percent, 

(11) implementing green community pro- 
grams, or 

(111) rural development involving the pro- 
duction of electricity from renewable energy 
resources. 

(В) Expenditures with respect to research 
facilities, and research grants, to support re- 
search in— 

-(1) development of cellulosic ethanol ог 
other nonfossil fuels, 

“(11) technologies for the capture and se- 
questration of carbon dioxide produced 
through the use of fossil fuels, 

“(iii) increasing the efficiency of existing 
technologies for producing nonfossil fuels, 

(іу) automobile battery technologies and 
other technologies to reduce fossil fuel con- 
sumption in transportation, or 

-(у) technologies to reduce energy use in 
buildings. 

“(C) Mass commuting facilities and related 
facilities that reduce the consumption of en- 
ergy, including expenditures to reduce pollu- 
tion from vehicles used for mass commuting. 

‘(D) Demonstration projects designed to 
promote the commercialization of— 

“(i) green building technology, 

“(ii) conversion of agricultural waste for 
use in the production of fuel or otherwise, 

“(11100 advanced battery manufacturing 
technologies, 

“(iv) technologies to reduce peak use of 
electricity, or 

(у) technologies for the capture and se- 
questration of carbon dioxide emitted from 
combusting fossil fuels in order to produce 
electricity. 
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"(Е) Public education campaigns to pro- 
mote energy efficiency. 

6(2) SPECIAL RULES FOR PRIVATE ACTIVITY 
BONDS.—For purposes of this section, in the 
case of any private activity bond, the term 
‘qualified conservation purposes’ shall not 
include any expenditure which is not a cap- 
ital expenditure. 

-(Ф) POPULATION.— 

“(1) IN GENERAL.—The population of any 
State or local government shall be deter- 
mined for purposes of this section as pro- 
vided in section 146(j) for the calendar year 
which includes the date of the enactment of 
this section. 

“(2) SPECIAL RULE FOR COUNTIES.—In deter- 
mining the population of any county for pur- 
poses of this section, any population of such 
county which is taken into account in deter- 
mining the population of any municipality 
which is a large local government shall not 
be taken into account in determining the 
population of such county. 

‘“(g) APPLICATION TO INDIAN TRIBAL Gov- 
ERNMENTS.—An Indian tribal government 
shall be treated for purposes of this section 
in the same manner as a large local govern- 
ment, except that— 

“(1) an Indian tribal government shall be 
treated for purposes of subsection (d) as lo- 
cated within a State to the extent of so 
much of the population of such government 
as resides within such State, and 

“(2) any bond issued by an Indian tribal 
government shall be treated as a qualified 
energy conservation bond only if issued as 
part of an issue the available project pro- 
ceeds of which are used for purposes for 
which such Indian tribal government could 
issue bonds to which section 103(a) applies.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 54A(d), as added 
by this title, is amended to read as follows: 

(1) QUALIFIED TAX CREDIT BOND.—The term 
‘qualified tax credit bond’ means— 

(А) a new clean renewable energy bond, or 

“(В) а qualified energy conservation bond, 
which is part of an issue that meets require- 
ments of paragraphs (2), (3), (4), and (5).’’. 

(2) Subparagraph (C) of section 54A(d)(2), as 
added by this title, is amended to read as fol- 
lows: 

(С) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 

“() in the case of a new clean renewable 
energy bond, a purpose specified in section 
54B(a)(1), and 

-(11) in the case of a qualified energy con- 
servation bond, a purpose specified in section 
54C(a)(1).”’. 

(3) The table of sections for subpart I of 
part IV of subchapter A of chapter 1, as 
amended by this title, is amended by adding 
at the end the following new item: 

“Sec. 54C. Qualified energy conservation 
bonds.’’. 

(с) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

SEC. 1542. QUALIFIED FORESTRY CONSERVATION 
BONDS. 

(a) IN GENERAL.—Subpart I of part IV of 
subchapter A of chapter 1, as added by this 
title, is amended by adding at the end the 
following new section: 

“SEC. 54D. QUALIFIED FORESTRY CONSERVATION 
BONDS. 

“(а) QUALIFIED FORESTRY CONSERVATION 
BonD.—For purposes of this subchapter, the 
term ‘qualified forestry conservation bond’ 
means any bond issued as part of an issue 
if— 
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(1) 100 percent of the available proceeds of 
such issue are to be used for one or more 
qualified forestry conservation projects, 

-(2) the bond is issued by a qualified issuer, 
and 

“(3) the issuer designates such bond for 
purposes of this section. 

-(р) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.—The maximum aggregate face 
amount of bonds which may be designated 
under subsection (a) by any issuer shall not 
exceed the limitation amount allocated to 
such issuer under subsection (d). 

(с) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is а national 
qualified forestry conservation bond limita- 
tion of $500,000,000. 

(а) ALLOCATIONS.— 

“(1) IN GENERAL.—The Secretary shall 
make allocations of the amount of the na- 
tional qualified forestry conservation bond 
limitation described in subsection (c) among 
qualified forestry conservation projects in 
such manner as the Secretary determines ap- 
propriate so as to ensure that all of such lim- 
itation is allocated before the date which is 
24 months after the date of the enactment of 
this section. 

“(2) SOLICITATION OF APPLICATIONS.—The 
Secretary shall solicit applications for allo- 
cations of the national qualified forestry 
conservation bond limitation described in 
subsection (c) not later than 90 days after 
the date of the enactment of this section. 

“(e) QUALIFIED FORESTRY CONSERVATION 
PROJECT.—For purposes of this section, the 
term ‘qualified forestry conservation 
project’ means the acquisition by a State or 
501(c)(3) organization (as defined in section 
150(a)(4)) from an unrelated person of forest 
and forest land that meets the following 
qualifications: 

“(1) Some portion of the land acquired 
must be adjacent to United States Forest 
Service Land. 

(2) At least half of the land acquired must 
be transferred to the United States Forest 
Service at no net cost to the United States 
and not more than half of the land acquired 
may either remain with or be donated to a 
State. 

(3) All of the land must be subject to a na- 
tive fish habitat conservation plan approved 
by the United States Fish and Wildlife Serv- 
ice. 

“(4) The amount of acreage acquired must 
be at least 40,000 acres. 

“(f) QUALIFIED ISSUER.—For purposes of 
this section, the term ‘qualified issuer’ 
means а State or 501(c)(3) organization (as 
defined in section 150(a)(4)). 

-(Є) SPECIAL ARBITRAGE RULE.—In the case 
of any qualified forestry conservation bond 
issued as part of an issue, section 54A(d)(4)(C) 
shall be applied to such issue without regard 
to clause (1).”. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 54A(d), as added 
by this title, is amended to read as follows: 

(1) QUALIFIED TAX CREDIT BOND.—The term 
‘qualified tax credit bond’ means— 

(А) a new clean renewable energy bond, 

“(В) а qualified energy conservation bond, 
or 

(С) a qualified forestry conservation bond, 


which is part of an issue that meets require- 
ments of paragraphs (2), (3), (4), and (5).”. 

(2) Subparagraph (C) of section 54A(d)(2), as 
added by this title, is amended to read as fol- 
lows: 

(С) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 
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“(i) in the case of a new clean renewable 
energy bond, a purpose specified in section 
54B(a)(1), 

(11) in the case of a qualified energy con- 
servation bond, a purpose specified in section 
54C(a)(1), and 

“(iii) in the case of a qualified forestry 
conservation bond, a purpose specified in 
section 54D(a)(1).’’. 

(3) The table of sections for subpart I of 
part IV of subchapter A of chapter 1, as 
amended by this title, is amended by adding 
at the end the following new item: 

“Sec. 54C. Qualified forestry conservation 
bonds.’’. 
(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 
PART П—ЕКЕТСТЕМСУ 

SEC. 1543. EXTENSION AND MODIFICATION OF 
ENERGY EFFICIENT EXISTING 
HOMES CREDIT. 

(a) EXTENSION OF CREDIT.—Section 25C(g) 
(relating to termination) is amended by 
striking “December 31, 2007" and inserting 
“December 31, 2008”. 

(b) QUALIFIED BIOMASS FUEL PROPERTY.— 

(1) IN GENERAL.—Section 25C(d)(3) is 
amended— 

(A) by striking ‘ап’ at the end of sub- 
paragraph (D), 

(B) by striking the period at the end of 
subparagraph (E) and inserting 7, апа”, and 

(C) by adding at the end the following new 
subparagraph: 

“(F) a stove which uses the burning of bio- 
mass fuel to heat a dwelling unit located in 
the United States and used as a residence by 
the taxpayer, or to heat water for use in such 
a dwelling unit, and which has a thermal ef- 
ficiency rating of at least 75 percent.’’. 

(2) BIOMASS FUEL.—Section 25C(d) (relating 
to residential energy property expenditures) 
is amended by adding at the end the fol- 
lowing new paragraph: 

(6) BIOMASS FUEL.—The term ‘biomass 
fuel’ means any plant-derived fuel available 
on a renewable or recurring basis, including 
agricultural crops and trees, wood and wood 
waste and residues (including wood pellets), 


plants (including aquatic plants), grasses, 
residues, and fibers.’’. 
(c) EFFECTIVE DATE.—The amendments 


made this section shall apply to expenditures 

made after December 31, 2007. 

SEC. 1544. EXTENSION AND MODIFICATION OF 
ENERGY EFFICIENT COMMERCIAL 
BUILDINGS DEDUCTION. 

Subsection (h) of section 179D (relating to 
termination) is amended by striking ‘‘De- 
cember 31, 2008" and inserting ‘‘December 31, 
2013". 

SEC. 1545. MODIFICATIONS OF ENERGY EFFI- 
CIENT APPLIANCE CREDIT FOR AP- 
PLIANCES PRODUCED AFTER 2007. 

(a) IN GENERAL.—Subsection (b) of section 
45M (relating to applicable amount) is 
amended to read as follows: 

(р) APPLICABLE AMOUNT.—For purposes of 
subsection (a)— 

“(1) DISHWASHERS.—The applicable amount 
is— 

(А) $45 in the case of a dishwasher which 
is manufactured in calendar year 2008 or 2009 
and which uses no more than 324 kilowatt 
hours per year and 5.8 gallons per cycle, and 

“(В) $75 in the case of a dishwasher which 
is manufactured in calendar year 2008, 2009, 
or 2010 and which uses no more than 307 kilo- 
watt hours per year and 5.0 gallons per cycle 
(5.5 gallons per cycle for dishwashers de- 
signed for greater than 12 place settings). 

‘(2) CLOTHES WASHERS.—The applicable 
amount is— 
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“(А) $75 in the case of a residential top- 
loading clothes washer manufactured in cal- 
endar year 2008 which meets or exceeds a 1.72 
modified energy factor and does not exceed a 
8.0 water consumption factor, 

“(В) $125 in the case of a residential бор- 
loading clothes washer manufactured in cal- 
endar year 2008 or 2009 which meets or ex- 
ceeds a 1.8 modified energy factor and does 
not exceed a 7.5 water consumption factor, 

“(C) $150 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009 or 2010 which meets 
or exceeds 2.0 modified energy factor and 
does not exceed a 6.0 water consumption fac- 
tor, and 

“(0) $250 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.2 modified energy factor and 
does not exceed a 4.5 water consumption fac- 
tor. 

(3) REFRIGERATORS.—The 
amount is— 

“(А) $50 іп the case of a refrigerator which 
is manufactured in calendar year 2008, and 
consumes at least 20 percent but not more 
than 22.9 percent less kilowatt hours per 
year than the 2001 energy conservation 
standards, 

“(В) $75 in the case of a refrigerator which 
is manufactured in calendar year 2008 or 2009, 
and consumes at least 23 percent but no 
more than 24.9 percent less kilowatt hours 
per year than the 2001 energy conservation 
standards, 

“(С) $100 in the case of a refrigerator which 
is manufactured in calendar year 2008, 2009, 
or 2010, and consumes at least 25 percent but 
not more than 29.9 percent less kilowatt 
hours per year than the 2001 energy con- 
servation standards, and 

“(D) $200 in the case of a refrigerator man- 
ufactured in calendar year 2008, 2009, or 2010 
and which consumes at least 30 percent less 
energy than the 2001 energy conservation 
standards.’’. 

(b) ELIGIBLE PRODUCTION.— 

(1) SIMILAR TREATMENT FOR ALL APPLI- 
ANCES.—Subsection (c) of section 45M (relat- 
ing to eligible production) is amended— 

(A) by striking paragraph (2), 

(В) by striking ‘‘(1) IN GENERAL” and all 
that follows through “the eligible” and in- 
serting “The eligible”, and 

(C) by moving the text of such subsection 
in line with the subsection heading and re- 
designating subparagraphs (A) and (B) as 
paragraphs (1) and (2), respectively. 

(2) MODIFICATION OF BASE PERIOD.—Para- 
graph (2) of section 45M(c), as amended by 
paragraph (1) of this section, is amended by 
striking ‘‘8-calendar year” and inserting ‘‘2- 
calendar year’’. 

(c) TYPES OF ENERGY EFFICIENT APPLI- 
ANCES.—Subsection (d) of section 45M (defin- 
ing types of energy efficient appliances) is 
amended to read as follows: 

“(dQ TYPES OF ENERGY EFFICIENT APPLI- 
ANCE.—For purposes of this section, the 
types of energy efficient appliances are— 

“(1) dishwashers described in subsection 
(00), 

“(2) clothes washers described 
section (b)(2), and 

“(8) refrigerators described in subsection 
(b)(3).”” 

(d) AGGREGATE CREDIT AMOUNT ALLOWED.— 

(1) INCREASE IN LIMIT.—Paragraph (1) of 
section 45M(e) (relating to aggregate credit 
amount allowed) is amended to read as fol- 
lows: 

(1) AGGREGATE CREDIT AMOUNT ALLOWED.— 
The aggregate amount of credit allowed 


applicable 


in sub- 
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under subsection (a) with respect to a tax- 
payer for any taxable year shall not exceed 
$75,000,000 reduced by the amount of the 
credit allowed under subsection (a) to the 
taxpayer (or any predecessor) for all prior 
taxable years beginning after December 31, 
2007.7. 

(2) EXCEPTION FOR CERTAIN REFRIGERATOR 
AND CLOTHES WASHERS.—Paragraph (2) of sec- 
tion 45M(e) is amended to read as follows: 

“(2) AMOUNT ALLOWED FOR CERTAIN REFRIG- 
ERATORS AND CLOTHES WASHERS.—Refrig- 
erators described in subsection (b)(3)(D) and 
clothes washers described in subsection 
(b)(2)(D) shall not be taken into account 
under paragraph (1).". 

(е) QUALIFIED ENERGY EFFICIENT APPLI- 
ANCES.— 

(1) IN GENERAL.—Paragraph (1) of section 
45M(f) (defining qualified energy efficient ap- 
pliance) is amended to read as follows: 

“(1) QUALIFIED ENERGY EFFICIENT APPLI- 
ANCE.—The term ‘qualified energy efficient 
appliance’ means— 

(А) any dishwasher described іп sub- 
section (b)(1), 

“(В) any clothes washer described in sub- 
section (b)(2), and 

“(C) any refrigerator described in sub- 
section (b)(8).’’. 

(2) CLOTHES WASHER.—Section 45M(f)(3) (de- 
fining clothes washer) is amended by insert- 
ing ‘“‘commercial’’ before ‘‘residential’’ the 
second place it appears. 

(3) TOP-LOADING CLOTHES WASHER.—Sub- 
section (f) of section 45M (relating to defini- 
tions) is amended by redesignating para- 
graphs (4), (5), (6), and (7) as paragraphs (5), 
(6), (7), and (8), respectively, and by inserting 
after paragraph (3) the following new para- 
graph: 

“(4) TOP-LOADING CLOTHES WASHER.—The 
term ‘top-loading clothes washer’ means a 
clothes washer which has the clothes con- 
tainer compartment access located on the 
top of the machine and which operates on a 
vertical axis.’’. 

(4) REPLACEMENT OF ENERGY FACTOR.—Sec- 
tion 45M(f)(7), as redesignated by paragraph 
(3), is amended to read as follows: 

“(Т) MODIFIED ENERGY FACTOR.—The term 
‘modified energy factor’ means the modified 
energy factor established by the Department 
of Energy for compliance with the Federal 
energy conservation standard.’’. 

(5) GALLONS PER CYCLE; WATER CONSUMP- 
TION FACTOR.—Section 45M(f) (relating to 
definitions) is amended by adding at the end 
the following: 

“(9) GALLONS PER CYCLE.—The term ‘gal- 
lons per cycle’ means, with respect to a dish- 
washer, the amount of water, expressed in 
gallons, required to complete a normal cycle 
of a dishwasher. 

(10) WATER CONSUMPTION FACTOR.—The 
term ‘water consumption factor’ means, with 
respect to a clothes washer, the quotient of 
the total weighted per-cycle water consump- 
tion divided by the cubic foot (or liter) ca- 
pacity of the clothes washer.’’. 

(£) EFFECTIVE DATE.—The amendments 
made by this section shall apply to appli- 
ances produced after December 31, 2007. 

SEC. 1546. SEVEN-YEAR APPLICABLE RECOVERY 
PERIOD FOR DEPRECIATION OF 
QUALIFIED ENERGY MANAGEMENT 
DEVICES. 

(а) IN GENERAL.—Section 168(e)(8)(C) (relat- 
ing to 7-year property), as amended by this 
Act, is amended by striking "апа" at the end 
of clause (v), by redesignating clause (vi) as 
clause (vii), and by inserting after clause (v) 
the following new clause: 

“(vi) any qualified energy management de- 
vice, and”. 
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(b) DEFINITION OF QUALIFIED ENERGY MAN- 
AGEMENT DEVICE.—Section 168(i) (relating to 
definitions and special rules) is amended by 
inserting at the end the following new para- 
graph: 

(18) QUALIFIED ENERGY MANAGEMENT DE- 
VICE.— 

(А) IN GENERAL.—The term ‘qualified en- 
ergy management device’ means any energy 
management device which is installed on 
real property of a customer of the taxpayer 
and is placed in service by a taxpayer who— 

-(1) is a supplier of electric energy ог a 
provider of electric energy services, and 

(11) provides all commercial and residen- 
tial customers of such supplier or provider 
with net metering upon the request of such 
customer. 

‘(B) ENERGY MANAGEMENT DEVICE.—For 
purposes of subparagraph (A), the term ‘en- 
ergy management device’ means any time- 
based meter and related communication 
equipment which is capable of being used by 
the taxpayer as part of a system that— 

(1) measures and records electricity usage 
data on a time-differentiated basis in at 
least 24 separate time segments per day, 

(11) provides for the exchange of informa- 
tion between supplier or provider and the 
customer’s energy management device in 
support of time-based rates or other forms of 
demand response, and 

(111) provides data to such supplier or pro- 
vider so that the supplier or provider can 
provide energy usage information to cus- 
tomers electronically. 

(С) МЕТ METERING.—For purposes of sub- 
paragraph (A), the term ‘net metering’ 
means allowing customers a credit for pro- 
viding electricity to the supplier or pro- 
vider.”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2007. 

Subtitle D—Other Provisions 
PART I—FORESTRY PROVISIONS 
SEC. 1551. DEDUCTION FOR QUALIFIED TIMBER 
GAIN. 

(a) IN GENERAL.—Part I of subchapter P of 
chapter 1 is amended by adding at the end 
the following new section: 

“SEC. 1203. DEDUCTION FOR QUALIFIED TIMBER 
GAIN. 

(а) IN GENERAL.—In the case of a taxpayer 
which elects the application of this section 
for a taxable year, there shall be allowed a 
deduction against gross income in an 
amount equal to 60 percent of the lesser of— 

“(1) the taxpayer’s qualified timber gain 
for such year, or 

“(2) the taxpayer’s net capital gain for 
such year. 

-(р) QUALIFIED TIMBER GAIN.—For purposes 
of this section, the term ‘qualified timber 
gain’ means, with respect to any taxpayer 
for any taxable year, the excess (if any) of— 

“(1) the sum of the taxpayer’s gains de- 
scribed in subsections (a) and (b) of section 
631 for such year, over 

“(2) the sum of the taxpayer’s losses de- 
scribed in such subsections for such year. 

(с) SPECIAL RULES FOR PASS-THRU ENTI- 
TIES.— 

“(1) In the case of any qualified timber 
gain of a pass-thru entity (as defined in sec- 
tion 1(h)(10)) other than a real estate invest- 
ment trust, the election under this section 
shall be made separately by each taxpayer 
subject to tax on such gain. 

“(2) In the case of any qualified timber 
gain of a real estate investment trust, the 
election under this section shall be made by 
the real estate investment trust. 

-(4) ELECTION.—An election under this sec- 
tion may be made only with respect to the 


December 6, 2007 


first taxable year beginning after the date of 
the enactment of this section.’’. 

(b) COORDINATION WITH MAXIMUM CAPITAL 
GAINS RATES.— 

(1) TAXPAYERS OTHER THAN CORPORA- 
TIONS.—Paragraph (2) of section 1(һ) is 
amended to read as follows: 

“(2) REDUCTION OF NET CAPITAL GAIN.—For 
purposes of this subsection, the net capital 
gain for any taxable year shall be reduced 
(but not below zero) by the sum of— 

(А) the amount which the taxpayer takes 
into account as investment income under 
section 163(d)(4)(B)(ii), and 

“(В) in the case of a taxable year with re- 
spect to which an election is in effect under 
section 1203, the taxpayer’s qualified timber 
gain (as defined in section 1203(b)).’’. 

(2) CORPORATIONS.—Section 1201 is amended 
by redesignating subsection (b) as subsection 
(c) and inserting after subsection (a) the fol- 
lowing new subsection: 

“(b) QUALIFIED TIMBER GAIN NOT TAKEN 
INTO ACCOUNT.—For purposes of this section, 
in the case of a corporation with respect to 
which an election is in effect under section 
1203, the net capital gain for any taxable 
year shall be reduced (but not below zero) by 
the corporation’s qualified timber gain (as 
defined in section 1203(b)).’’. 

(с) DEDUCTION ALLOWED WHETHER OR NOT 
INDIVIDUAL ITEMIZES OTHER DEDUCTIONS.— 
Subsection (a) of section 62 is amended by in- 
serting before the last sentence the following 
new paragraph: 

“(22) QUALIFIED TIMBER GAINS.—The deduc- 
tion allowed by section 1203.’’. 

(d) DEDUCTION ALLOWED IN COMPUTING AD- 
JUSTED CURRENT EARNINGS.—Subparagraph 
(С) of section 56(Є)(4) is amended by adding 
at the end the following new clause: 

“(vii) DEDUCTION FOR QUALIFIED TIMBER 
GAIN.—Clause (i) shall not apply to any de- 
duction allowed under section 1203.". 

(е) DEDUCTION ALLOWED IN COMPUTING TAX- 
ABLE INCOME OF ELECTING SMALL BUSINESS 
TRUSTS.—Subparagraph (C) of section 
641(c)(2) is amended by inserting after clause 
(iv) the following new clause: 

“(у) The deduction allowed under section 
1203.7. 

(© TREATMENT ОЕ QUALIFIED TIMBER GAIN 
ОЕ REAL ESTATE INVESTMENT TRUSTS.—Para- 
graph (8) of section 857(b) is amended by in- 
serting after subparagraph (F) the following 
new subparagraph: 

“(С TREATMENT OF QUALIFIED TIMBER 
GAIN.—For purposes of this part, in the case 
of a real estate investment trust with re- 
spect to which an election is in effect under 
section 1203— 

(1) REDUCTION OF NET CAPITAL GAIN.—The 
net capital gain of the real estate invest- 
ment trust for any taxable year shall be re- 
duced (but not below zero) by the real estate 
investment trust’s qualified timber gain (as 
defined in section 1203(b)). 

(11) ADJUSTMENT TO SHAREHOLDER’S BASIS 
ATTRIBUTABLE TO DEDUCTION FOR QUALIFIED 
TIMBER GAINS.— 

“(О IN GENERAL.—The adjusted basis of 
shares in the hands of the shareholder shall 
be increased by the amount of the deduction 
allowable under section 1203(a) as provided in 
subclauses (II) and (III). 

“(ТО ALLOCATION OF BASIS INCREASE FOR 
DISTRIBUTIONS MADE DURING TAXABLE YEAR.— 
For any taxable year of a real estate invest- 
ment trust for which an election is in effect 
under section 1203, in the case of a distribu- 
tion made with respect to shares during such 
taxable year of amounts attributable to the 
deduction allowable under section 1203(a), 
the adjusted basis of such shares shall be in- 
creased by the amount of such distributions. 
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“(JIT) ALLOCATION ОЕ EXCESS.—If the deduc- 
tion allowable under section 1203(а,) for a tax- 
able year exceeds the amount of distribu- 
tions described in subclause (II), the excess 
shall be allocated to every shareholder of the 
real estate investment trust at the close of 
the trust’s taxable year in the same manner 
as if a distribution of such excess were made 
with respect to such shares. 

-(ТУ) DESIGNATIONS.—To the extent pro- 
vided in regulations, a real estate invest- 
ment trust shall designate the amounts de- 
scribed in subclauses (II) and (ПТ) in a man- 
ner similar to the designations provided with 
respect to capital gains described in subpara- 
graphs (C) and (D). 

“(У) DEFINITIONS.—As used in this subpara- 
graph, the terms ‘share’ and ‘shareholder’ 
shall include beneficial interests and holders 
of beneficial interests, respectively. 

(111) EARNINGS AND PROFITS DEDUCTION FOR 
QUALIFIED TIMBER GAINS.—The deduction al- 
lowable under section 1203(a) for a taxable 
year shall be allowed as a deduction in com- 
puting the earnings and profits of the real 
estate investment trust for such taxable 
year. The earnings and profits of any such 
shareholder which is a corporation shall be 
appropriately adjusted in accordance with 
regulations prescribed by the Secretary.’’. 

(g) Loss ATTRIBUTABLE TO BASIS ADJUST- 
MENT FOR DEDUCTION FOR QUALIFIED TIMBER 
GAIN OF REAL ESTATE INVESTMENT TRUSTS.— 

(1) Section 857(b)(8) is amended by redesig- 
nating subparagraphs (B) and (C) as subpara- 
graphs (C) and (D), respectively, and by in- 
serting after subparagraph (A) the following 
new subparagraph: 

“(В) LOSS ATTRIBUTABLE TO BASIS ADJUST- 
MENT FOR DEDUCTION FOR QUALIFIED TIMBER 
GAIN.—If— 

“(1) a shareholder of a real estate invest- 
ment trust receives a basis adjustment pro- 
vided under subsection (b)(8)(G)(ii), and 

“(ii) the taxpayer has held such share or 
interest for 6 months or less, 


then any loss on the sale or exchange of such 
share or interest shall, to the extent of the 
amount described in clause (i), be dis- 
allowed.’’. 

(2) Subparagraph (D) of section 857(b)(8), as 
redesignated by paragraph (1), is amended by 
striking “subparagraph (А)? and inserting 
“subparagraphs (A) and (В)”. 

(h) CONFORMING AMENDMENTS.— 

(1) Subparagraph (B) of section 172(d)(2) is 
amended to read as follows: 

“(В) the exclusion under section 1202, and 
the deduction under section 1203, shall not be 
allowed.’’. 

(2) Paragraph (4) of section 642(c) is amend- 
ed by striking the first sentence and insert- 
ing “То the extent that the amount other- 
wise allowable as a deduction under this sub- 
section consists of gain described in section 
1202(a) or qualified timber gain (as defined in 
section 1203(b)), proper adjustment shall be 
made for any exclusion allowable to the es- 
tate or trust under section 1202 and for any 
deduction allowable to the estate or trust 
under section 1203.” 

(3) Paragraph (3) of section 643(а) is amend- 
ed by striking the last sentence and insert- 
ing “The exclusion under section 1202 and 
the deduction under section 1203 shall not be 
taken into account.’’. 

(4) Subparagraph (С) of section 643(а)(6) is 
amended to read as follows: 

“(C) Paragraph (3) shall not apply to a for- 
eign trust. In the case of such a trust— 

‘“(i) there shall be included gains from the 
sale or exchange of capital assets, reduced by 
losses from such sales or exchanges to the 
extent such losses do not exceed gains from 
such sales or exchanges, and 
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“(11) the deduction under section 1203 shall 
not be taken into account.’’. 

(5) Paragraph (4) of section 691(c) is amend- 
ed by inserting 71203," after ‘‘1202,’’. 

(6) Paragraph (2) of section 871(a) is amend- 
ed by inserting “ог 1203,” after ‘‘1202,”’. 

(7) The table of sections for part I of sub- 
chapter P of chapter 1 is amended by adding 
at the end the following new item: 

“Бес. 1203. Deduction for qualified timber 
gain.’’. 

(i) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

SEC. 1552. EXCISE TAX NOT APPLICABLE TO SEC- 
TION 1203 DEDUCTION OF REAL ES- 
TATE INVESTMENT TRUSTS. 

(a) IN GENERAL.— 

(1) ORDINARY INCOME.—Subparagraph (B) of 
section 4981(e)(1) is amended to read as fol- 
lows: 

“(В) by not taking into account— 

“(i) any gain or loss from the sale or ex- 
change of capital assets (determined without 
regard to any reduction that would be ap- 
plied for purposes of section 857(b)(3)(G)(i)), 
and 

(1) any deduction allowable under section 
1203, and’’. 

(2) CAPITAL GAIN NET INCOME.—Section 
4981(e)(2) is amended by adding at the end 
the following new subparagraph: 

‘(D) QUALIFIED TIMBER GAIN.—The amount 
determined under subparagraph (A) shall be 
determined without regard to any reduction 
that would be applied for purposes of section 
857(b)(3)(G)(i) but shall be reduced for any de- 
duction allowable under section 1203 for such 
calendar year.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

SEC. 1553. TIMBER REIT MODERNIZATION. 

(a) IN GENERAL.—Section 856(c)(5) is 
amended by adding after subparagraph (G) 
the following new subparagraph: 

(Н) TREATMENT OF TIMBER GAINS.— 

“() IN GENERAL.—Gain from the sale of 
real property described in paragraph (2)(D) 
and (8)(C) shall include gain which is— 

“(D recognized by an election under sec- 
tion 631(a) from timber owned by the real es- 
tate investment trust, the cutting of which 
is provided by a taxable REIT subsidiary of 
the real estate investment trust; 

“(П) recognized under section 631(b); ог 

“(ПО income which would constitute gain 
under subclause (I) or (II) but for the failure 
to meet the 1-year holding period require- 
ment. 

(11) SPECIAL RULES.— 

“(ПО For purposes of this subtitle, cut tim- 
ber, the gain of which is recognized by a real 
estate investment trust pursuant to an elec- 
tion under section 631(a) described in clause 
(1)(1) ог so much of clause (i)(III) as relates 
to clause (i)(I), shall be deemed to be sold to 
the taxable REIT subsidiary of the real es- 
tate investment trust on the first day of the 
taxable year. 

“(ID For purposes of this subtitle, income 
described in this subparagraph shall not be 
treated as gain from the sale of property de- 
scribed in section 1221(a)(1). 

0111) TERMINATION.—This subparagraph 
shall not apply to dispositions after the ter- 
mination дађе.". 

(b) TERMINATION DATE.—Subsection (c) of 
section 856 is amended by adding at the end 
the following new paragraph: 

(8) TERMINATION DATE.—For purposes of 
this subsection, the term ‘termination date’ 
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means the last day of the first taxable year 
beginning after the date of the enactment of 
this paragraph.’’. 

(с) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to disposi- 
tions in taxable years beginning after the 
date of the enactment of this Act. 

SEC. 1554. MINERAL ROYALTY INCOME QUALI- 
FYING INCOME FOR TIMBER REITS. 

(a) IN GENERAL.—Section  856(с)(2) is 
amended by striking ‘‘and’’ at the end of sub- 
paragraph (G), by inserting ‘‘and’’ at the end 
of subparagraph (H), and by adding after sub- 
paragraph (H) the following new subpara- 
graph: 

“(D mineral royalty income earned in the 
first taxable year beginning after the date of 
the enactment of this subparagraph from 
real property owned by a timber real estate 
investment trust held, or once held, in con- 
nection with the trade or business of pro- 
ducing timber by such real estate invest- 
ment trust;’’. 

(b) TIMBER REAL ESTATE INVESTMENT 
TRUST.—Section 856(c)(5), аз amended by this 
Act, is amended by adding after subpara- 
graph (H) the following new subparagraph: 

“(I) TIMBER REAL ESTATE INVESTMENT 
TRUST.—The term ‘timber real estate invest- 
ment trust’ means a real estate investment 
trust in which more than 50 percent in value 
of its total assets consists of real property 
held in connection with the trade or business 
of producing timber.’’. 

(c) EFFECTIVE DATE.—The amendments by 
this section shall apply to taxable years be- 
ginning after the date of the enactment of 
this Act. 

SEC. 1555. MODIFICATION OF TAXABLE REIT SUB- 
SIDIARY ASSET TEST FOR TIMBER 
REITS. 

(a) IN GENERAL.—Section 856(c)(4)(B)(ii) is 
amended by inserting ‘‘(in the case of a quar- 
ter which closes on or before the termination 
date, 25 percent in the case of a timber real 
estate investment trust)? after “not more 
than 20 percent of the value of its total as- 
sets is represented by securities of one or 
more taxable REIT subsidiaries”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

SEC. 1556. SAFE HARBOR FOR TIMBER PROP- 
ERTY. 

(a) IN GENERAL.—Section 857(b)(6) (relating 
to income from prohibited transactions) is 
amended by adding at the end the following 
new subparagraph: 

“(СР SPECIAL RULES FOR SALES ТО QUALI- 
FIED ORGANIZATIONS.— 

(1) IN GENERAL.—In the case of sale of a 
real estate asset (as defined in section 
856(c)(5)(B)) to a qualified organization (as 
defined in section 170(h)(8)) exclusively for 
conservation purposes (within the meaning 
of section 170(h)(1)(C)), subparagraph (Р) 
shall be applied— 

“(D by substituting ‘2 years’ for ‘4 years’ in 
clause (i), and 

“(ID by substituting ‘2-year period’ for ‘4- 
year period’ in clauses (ii) and (iii). 

-(11) TERMINATION.—This subparagraph 
shall not apply to sales after the termination 
date.’’. 

(b) PROHIBITED 'TRANSACTIONS.—Section 
857(b)(6)(D)(v) is amended by inserting ‘‘or, in 
the case of a sale on or before the termi- 
nation date, a taxable REIT subsidiary’ 
after “independent contractor (as defined in 
section 856(d)(3)) from whom the trust itself 
does not derive or receive any income”. 

(с) SALES THAT ARE Мот PROHIBITED 
TRANSACTIONS.—Section 857(b)(6), aS amend- 
ed by subsection (a), is amended by adding at 
the end the following new subparagraph: 
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“(H) SALES OF PROPERTY THAT АВЕ МОТ А 
PROHIBITED TRANSACTION.—In the case of a 
sale on or before the termination date, the 
sale of property which is not a prohibited 
transaction through application of subpara- 
graph (D) shall be considered property held 
for investment or for use in a trade or busi- 
ness and not property described in section 
1221(a)(1) for all purposes of this subtitle.’’. 

(d) TERMINATION DATE.—Section 857(b)(6), 
ав amended by subsections (a) and (с), is 
amended by adding at the end the following 
new subparagraph: 

“(D TERMINATION DATE.—For purposes of 
this paragraph, the term ‘termination date’ 
means the last day of the first taxable year 
beginning after the date of the enactment of 
this subparagraph.’’. 

(е) EFFECTIVE DATE.—The amendments 
made by this section shall apply to disposi- 
tions in taxable years beginning after the 
date of the enactment of this Act. 

PART П—ЕХХОК VALDEZ 
SEC. 1557. INCOME AVERAGING FOR AMOUNTS 
RECEIVED IN CONNECTION WITH 
THE EXXON VALDEZ LITIGATION. 

(a) INCOME AVERAGING OF AMOUNTS RE- 
CEIVED FROM THE EXXON VALDEZ LITIGA- 
TION.—For purposes of section 1301 of the In- 
ternal Revenue Code of 1986— 

(1) any qualified taxpayer who receives any 
qualified settlement income in any taxable 
year shall be treated as engaged in a fishing 
business (determined without regard to the 
commercial nature of the business), and 

(2) such qualified settlement income shall 
be treated as income attributable to such a 
fishing business for such taxable year. 

(b) CONTRIBUTIONS OF AMOUNTS RECEIVED 
TO RETIREMENT ACCOUNTS.— 

(1) IN GENERAL.—Any qualified taxpayer 
who receives qualified settlement income 
during the taxable year may, at any time be- 
fore the end of the taxable year in which 
such income was received, make one or more 
contributions to an eligible retirement plan 
of which such qualified taxpayer is a bene- 
ficiary in an aggregate amount not to exceed 
the lesser of— 

(A) $100,000 (reduced by the amount of 
qualified settlement income contributed to 
an eligible retirement plan in prior taxable 
years pursuant to this subsection), or 

(B) the amount of qualified settlement in- 
come received by the individual during the 
taxable year. 

(2) TIME WHEN CONTRIBUTIONS DEEMED 
MADE.—For purposes of paragraph (1), a 
qualified taxpayer shall be deemed to have 
made a contribution to an eligible retire- 
ment plan on the last day of the taxable year 
in which such income is received if the con- 
tribution is made on account of such taxable 
year and is made not later than the time pre- 
scribed by law for filing the return for such 
taxable year (not including extensions there- 
of). 

(3) TREATMENT OF CONTRIBUTIONS TO ELIGI- 
BLE RETIREMENT PLANS.—For purposes of the 
Internal Revenue Code of 1986, if a contribu- 
tion is made pursuant to paragraph (1) with 
respect to qualified settlement income, 
then— 

(A) except as provided in paragraph (4)— 

(i) to the extent of such contribution, the 
qualified settlement income shall not be in- 
cluded in taxable income, and 

(ii) for purposes of section 72 of such Code, 
such contribution shall not be considered to 
be investment in the contract, 

(B) the qualified taxpayer shall, to the ex- 
tent of the amount of the contribution, be 
treated— 

(i) as having received the qualified settle- 
ment income— 
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(I) in the case of a contribution to an indi- 
vidual retirement plan (as defined under sec- 
tion 7701(a)(87) of such Code), in a distribu- 
tion described in section 408(d)(3) of such 
Code, and 

(II) in the case of any other eligible retire- 
ment plan, in an eligible rollover distribu- 
tion (as defined under section 402(f)(2) of such 
Code), and 

(ii) as having transferred the amount to 
the eligible retirement plan in a direct trust- 
ee to trustee transfer within 60 days of the 
distribution, 

(C) section 408(d)(3)(B) of the Internal Rev- 
enue Code of 1986 shall not apply with re- 
spect to amounts treated as a rollover under 
this paragraph, and 

(D) section 408A(c)(8)(B) of the Internal 
Revenue Code of 1986 shall not apply with re- 
spect to amounts contributed to a Roth IRA 
(as defined under section 408A(b) of such 
Code) or a designated Roth contribution to 
an applicable retirement plan (within the 
meaning of section 402A of such Code) under 
this paragraph. 

(4) SPECIAL RULE FOR ROTH IRAS AND ROTH 
401(k)S.—For purposes of the Internal Rev- 
enue Code of 1986, if a contribution is made 
pursuant to paragraph (1) with respect to 
qualified settlement income to a Roth IRA 
(as defined under section 408A(b) of such 
Code) or as a designated Roth contribution 
to an applicable retirement plan (within the 
meaning of section 402A of such Code), 
then— 

(A) the qualified settlement income shall 
be includible in taxable income, and 

(B) for purposes of section 72 of such Code, 
such contribution shall be considered to be 
investment in the contract. 

(5) ELIGIBLE RETIREMENT PLAN.—For pur- 
pose of this subsection, the term “eligible ге- 
tirement plan” has the meaning given such 
term under section 402(c)(8)(B) of the Inter- 
nal Revenue Code of 1986. 


(c) TREATMENT OF QUALIFIED SETTLEMENT 
INCOME UNDER EMPLOYMENT TAXES.— 

(1) SECA.—For purposes of chapter 2 of the 
Internal Revenue Code of 1986 and section 211 
of the Social Security Act, no portion of 
qualified settlement income received by a 
qualified taxpayer shall be treated as self- 
employment income. 

(2) FICA.—For purposes of chapter 21 of the 
Internal Revenue Code of 1986 and section 209 
of the Social Security Act, no portion of 
qualified settlement income received by a 
qualified taxpayer shall be treated as wages. 


(d) QUALIFIED TAXPAYER.—For purposes of 
this section, the term “qualified taxpayer” 
means— 

(1) any individual who is a plaintiff in the 
civil action In re Exxon Valdez, No. 89-095-CV 
(HRH) (Consolidated) (D. Alaska); or 

(2) any individual who is a beneficiary of 
the estate of such a plaintiff who— 

(A) acquired the right to receive qualified 
settlement income from that plaintiff; and 

(B) was the spouse or an immediate rel- 
ative of that plaintiff. 


(е) QUALIFIED SETTLEMENT INCOME.—For 
purposes of this section, the term ‘‘qualified 
settlement income” means any interest and 
punitive damage awards which are— 

(1) otherwise includible in taxable income, 
and 

(2) received (whether as lump sums or peri- 
odic payments) in connection with the civil 
action In re Exxon Valdez, Мо. 89-095-СУ 
(HRH) (Consolidated) (D. Alaska) (whether 
pre- or post-judgment and whether related to 
a settlement or judgment). 
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Subtitle E—Revenue Provisions 
SEC. 1561. LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR A PRI- 
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE- 
GRATED OIL COMPANIES FOR INCOME ATTRIB- 
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 199(c)(4) (relating to exceptions) is 
amended by striking “ог” at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting 7, ог’, and by in- 
serting after clause (iii) the following new 
clause: 

“(1у) in the case of any major integrated 
oil company (аз defined in section 
167(h)(5)(B)), the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described іп section 
167(h)(5)(B).”’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
is amended by adding at the end the fol- 
lowing flush sentence: 


“For purposes of clause (iv), the term ‘pri- 
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX- 
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) is amended 
by redesignating paragraph (9) as paragraph 
(10) and by inserting after paragraph (8) the 
following new paragraph: 

“(9) SPECIAL RULE FOR TAXPAYERS WITH ОП, 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

“(А) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de- 
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

-(1) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“(ii) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

(41) taxable income (determined without 
regard to this section). 

“(В) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro- 
duction activities income which is attrib- 
utable to the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) (relating to application to individ- 
uals) is amended by striking ‘‘subsection 
(a)(1)(B)’’ and inserting ‘subsections (a)(1)(B) 
and (d)(9)(A)(iii)’’. 

(с) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 1562. ELIMINATION OF THE DIFFERENT 
TREATMENT OF FOREIGN OIL AND 
GAS EXTRACTION INCOME AND FOR- 
EIGN OIL RELATED INCOME FOR 
PURPOSES OF THE FOREIGN TAX 
CREDIT. 

(a) IN GENERAL.—Subsections (a) and (b) of 
section 907 (relating to special rules in case 
of foreign oil and gas income) are amended 
to read as follows: 

“(а) REDUCTION IN AMOUNT ALLOWED AS 
FOREIGN TAX UNDER SECTION 901.—In apply- 
ing section 901, the amount of any foreign oil 
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and gas taxes paid or accrued (or deemed to 
have been paid) during the taxable year 
which would (but for this subsection) be 
taken into account for purposes of section 
901 shall be reduced by the amount (if any) 
by which the amount of such taxes exceeds 
the product of— 

“(1) the amount of the combined foreign oil 
and gas income for the taxable year, 

“(2) multiplied by— 

“(А) in the case of a corporation, the per- 
centage which is equal to the highest rate of 
tax specified under section 11(b), or 

“(В) in the case of an individual, a fraction 
the numerator of which is the tax against 
which the credit under section 901(a) is taken 
and the denominator of which is the tax- 
payer’s entire taxable income. 

“(b) COMBINED FOREIGN OIL AND GAS IN- 
COME; FOREIGN OIL AND GAS TAXES.—For pur- 
poses of this section— 

(1) COMBINED FOREIGN OIL AND GAS IN- 
COME.—The term ‘combined foreign oil and 
gas income’ means, with respect to any tax- 
able year, the sum of— 

(А) foreign oil and gas extraction income, 
and 

“(В) foreign oil related income. 

“(2) FOREIGN OIL AND GAS TAXES.—The term 
‘foreign oil and gas taxes’ means, with re- 
spect to any taxable year, the sum of— 

(А) oil and gas extraction taxes, and 

“(В) any income, war profits, and excess 
profits taxes paid or accrued (or deemed to 
have been paid or accrued under section 902 
or 960) during the taxable year with respect 
to foreign oil related income (determined 
without regard to subsection (c)(4)) or loss 
which would be taken into account for pur- 
poses of section 901 without regard to this 
section.”’. 

(b) RECAPTURE OF FOREIGN OIL AND GAS 
LOSSES.—Paragraph (4) of section 907(c) (re- 
lating to recapture of foreign oil and gas ex- 
traction losses by recharacterizing later ex- 
traction income) is amended to read as fol- 
lows: 

“(4) RECAPTURE OF FOREIGN OIL AND GAS 
LOSSES BY RECHARACTERIZING LATER COM- 
BINED FOREIGN OIL AND GAS INCOME.— 

(А) IN GENERAL.—The combined foreign 
oil and gas income of a taxpayer for a tax- 
able year (determined without regard to this 
paragraph) shall be reduced— 

“(i) first by the amount determined under 
subparagraph (B), and 

“(ii) then by the amount determined under 

subparagraph (C). 
The aggregate amount of such reductions 
shall be treated as income (from sources 
without the United States) which is not com- 
bined foreign oil and gas income. 

“(В) REDUCTION FOR PRE-2008 FOREIGN OIL 
EXTRACTION LOSSES.—The reduction under 
this paragraph shall be equal to the lesser 
of— 

“(1) the foreign oil and gas extraction in- 
come of the taxpayer for the taxable year 
(determined without regard to this para- 
graph), or 

(11) the excess of— 

“(D the aggregate amount of foreign oil ex- 
traction losses for preceding taxable years 
beginning after December 31, 1982, and before 
January 1, 2008, over 

“(П) so much of such aggregate amount as 
was recharacterized under this paragraph (as 
in effect before and after the date of the en- 
actment of the Clean Renewable Energy and 
Conservation Tax Act of 2007) for preceding 
taxable years beginning after December 31, 
1982. 

“(С) REDUCTION FOR POST-2007 FOREIGN OIL 
AND GAS LOSSES.—The reduction under this 
paragraph shall be equal to the lesser of— 
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-(1) the combined foreign oil and gas in- 
come of the taxpayer for the taxable year 
(determined without regard to this para- 
graph), reduced by an amount equal to the 
reduction under subparagraph (A) for the 
taxable year, or 

“(ii) the excess of— 

“(1) the aggregate amount of foreign oil 
and gas losses for preceding taxable years be- 
ginning after December 31, 2007, over 

“(ID so much of such aggregate amount as 
was recharacterized under this paragraph for 
preceding taxable years beginning after De- 
cember 31, 2007. 

‘“(D) FOREIGN OIL AND GAS LOSS DEFINED.— 

“() IN GENERAL.—For purposes of this 
paragraph, the term ‘foreign oil and gas loss’ 
means the amount by which— 

“(D the gross income for the taxable year 
from sources without the United States and 
its possessions (whether or not the taxpayer 
chooses the benefits of this subpart for such 
taxable year) taken into account in deter- 
mining the combined foreign oil and gas in- 
come for such year, is exceeded by 

“(ID the sum of the deductions properly 
apportioned or allocated thereto. 

(11) NET OPERATING LOSS DEDUCTION NOT 
TAKEN INTO ACCOUNT.—For purposes of clause 
(i), the net operating loss deduction allow- 
able for the taxable year under section 172(a) 
shall not be taken into account. 

(111) EXPROPRIATION AND CASUALTY LOSSES 
NOT TAKEN INTO ACCOUNT.—For purposes of 
clause (i), there shall not be taken into ac- 
count— 

“(О any foreign expropriation loss (as de- 
fined in section 172(h) (as in effect on the day 
before the date of the enactment of the Rev- 
enue Reconciliation Act of 1990)) for the tax- 
able year, or 

“(ID any loss for the taxable year which 
arises from fire, storm, shipwreck, or other 
casualty, or from theft, 
to the extent such loss is not compensated 
for by insurance or otherwise. 

‘(iv) FOREIGN OIL EXTRACTION LOSS.—For 
purposes of subparagraph (В)(11)(1), foreign 
oil extraction losses shall be determined 
under this paragraph as in effect on the day 
before the date of the enactment of the Clean 
Renewable Energy and Conservation Tax Act 
of 2007.”’. 

(с) CARRYBACK AND CARRYOVER OF DIS- 
ALLOWED CREDITS.—Section 907(f) (relating 
to carryback and carryover of disallowed 
credits) is amended— 

(1) by striking “oil and gas extraction 
taxes”? each place it appears and inserting 
“foreign oil and gas taxes’’, and 

(2) by adding at the end the following new 
paragraph: 

(4) TRANSITION RULES FOR РВЕ-2008 AND 2008 
DISALLOWED CREDITS.— 

(А) PRE-2008 CREDITS.—In the case of any 
unused credit year beginning before January 
1, 2008, this subsection shall be applied to 
any unused oil and gas extraction taxes car- 
ried from such unused credit year to a year 
beginning after December 31, 2007— 

-(1) by substituting ‘oil and gas extraction 
taxes’ for ‘foreign oil and gas taxes’ each 
place it appears in paragraphs (1), (2), and (3), 
and 

011) by computing, for purposes of para- 
graph (2)(A), the limitation under subpara- 
graph (A) for the year to which such taxes 
are carried by substituting ‘foreign oil and 
gas extraction income’ for ‘foreign oil and 
gas income’ in subsection (a). 

“(В) 2008 CREDITS.—In the case of any un- 
used credit year beginning in 2008, the 
amendments made to this subsection by the 
Clean Renewable Energy and Conservation 
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Tax Act of 2007 shall be treated as being in 
effect for any preceding year beginning be- 
fore January 1, 2008, solely for purposes of 
determining how much of the unused foreign 
oil and gas taxes for such unused credit year 
may be deemed paid or accrued in such pre- 
ceding уеаг.”. 

(d) CONFORMING AMENDMENT.—Section 
6501(1) is amended by striking ‘‘oil and gas 
extraction taxes’’ and inserting ‘‘foreign oil 
and gas taxes”. 

(е) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 1563. SEVEN-YEAR AMORTIZATION OF GEO- 
LOGICAL AND GEOPHYSICAL EX- 
PENDITURES FOR CERTAIN MAJOR 
INTEGRATED OIL COMPANIES. 

(a) IN GENERAL.—Subparagraph (A) of sec- 
tion 167(h)(5) (relating to special rule for 
major integrated oil companies) is amended 
by striking ‘‘5-year’’ and inserting ‘‘7-year’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 
paid or incurred after the date of the enact- 
ment of this Act. 

SEC. 1564. BROKER REPORTING OF CUSTOMER’S 
BASIS IN SECURITIES TRANS- 
ACTIONS. 

(a) IN GENERAL.— 

(1) BROKER REPORTING FOR SECURITIES 
TRANSACTIONS.—Section 6045 (relating to re- 
turns of brokers) is amended by adding at 
the end the following new subsection: 

(6) ADDITIONAL INFORMATION REQUIRED IN 
THE CASE OF SECURITIES TRANSACTIONS.— 

“(1) IN GENERAL.—If a broker is otherwise 
required to make a return under subsection 
(a) with respect to the gross proceeds of the 
sale of a covered security, the broker shall 
include in such return the information de- 
scribed in paragraph (2). 

(2) ADDITIONAL INFORMATION REQUIRED.— 

(А) IN GENERAL.—The information re- 
quired under paragraph (1) to be shown on a 
return with respect to a covered security of 
a customer shall include the customer’s ad- 
justed basis in such security and whether 
any gain or loss with respect to such secu- 
rity is long-term or short-term (within the 
meaning of section 1222). 

“(В) DETERMINATION OF ADJUSTED BASIS.— 
For purposes of subparagraph (A)— 

“(i) IN GENERAL.—The customer’s adjusted 
basis shall be determined— 

“(D in the case of any stock (other than 
any stock in an open-end fund), in accord- 
ance with the first-in first-out method unless 
the customer notifies the broker by means of 
making an adequate identification of the 
stock sold or transferred, 

“(ID in the case of any stock in an ореп- 
end fund acquired before January 1, 2011, in 
accordance with any acceptable method 
under section 1012 with respect to the ac- 
count in which such interest is held, 

(ПО) in the case of any stock in an open- 
end fund acquired after December 31, 2010, in 
accordance with the broker’s default method 
unless the customer notifies the broker that 
he elects another acceptable method under 
section 1012 with respect to the account in 
which such interest is held, and 

“(ТУ) in any other case, under the method 
for making such determination under section 
1012. 

(11) EXCEPTION FOR WASH SALES.—Except 
as otherwise provided by the Secretary, the 
customer’s adjusted basis shall be deter- 
mined without regard to section 1091 (relat- 
ing to loss from wash sales of stock or secu- 
rities) unless the transactions occur in the 
same account with respect to identical secu- 
rities. 

-(3) COVERED SECURITY.—For purposes of 
this subsection— 
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(А) IN GENERAL.—The term ‘covered secu- 
rity’ means any specified security acquired 
on or after the applicable date if such secu- 
rity— 

“(i) was acquired through a transaction in 
the account in which such security is held, 
or 

(11) was transferred to such account from 
an account in which such security was a cov- 
ered security, but only if the broker received 
a statement under section 6045A with respect 
to the transfer. 

“(В) SPECIFIED SECURITY.—The term ‘speci- 
fied security’ means— 

-(1) any share of stock in a corporation, 

“(ii) any note, bond, debenture, or other 
evidence of indebtedness, 

“(ii) any commodity, or contract ог deriv- 
ative with respect to such commodity, if the 
Secretary determines that adjusted basis re- 
porting is appropriate for purposes of this 
subsection, and 

“(iv) any other financial instrument with 
respect to which the Secretary determines 
that adjusted basis reporting is appropriate 
for purposes of this subsection. 

“(С) APPLICABLE DATE.—The term ‘applica- 
ble date’ means— 

-(1) January 1, 2009, іп the case of any spec- 
ified security which is stock in a corpora- 
tion, and 

(1) January 1, 2011, ог such later date de- 
termined by the Secretary in the case of any 
other specified security. 

(4) OPEN-END FUND.—For purposes of this 
subsection, the term ‘open-end fund’ means a 
regulated investment company (as defined in 
section 851) which is offering for sale or has 
outstanding any redeemable security of 
which it is the issuer and the shares of which 
are not traded on an established securities 
exchange. 

(5) TREATMENT OF 8 CORPORATIONS.—In 
the case of the sale of a covered security ac- 
quired by an S corporation (other than a fi- 
nancial institution) after December 31, 2010, 
such б corporation shall be treated in the 
same manner as a partnership for purposes of 
this section. 

‘“(6) SPECIAL RULES FOR SHORT SALES.— 

(А) IN GENERAL.—Notwithstanding sub- 
section (a), in the case of a short sale under 
section 1233, reporting under this section 
shall be made for the year in which such sale 
is closed. 

“(В) EXCEPTION FOR CONSTRUCTIVE SALES.— 
Subparagraph (A) shall not apply to any 
short sale which results in a constructive 
sale under section 1259 with respect to prop- 
erty held in the account in which the short 
sale is entered into.”’. 

(2) BROKER INFORMATION REQUIRED WITH RE- 
SPECT TO OPTIONS.—Section 6045, as amended 
by subsection (a), is amended by adding at 
the end the following new subsection: 

“(һ) APPLICATION TO OPTIONS ON SECURI- 
TIES.— 

(1) EXERCISE OF OPTION.—For purposes of 
this section, in the case of any exercise of an 
option on a covered security where the op- 
tion was granted or acquired in the same ac- 
count as the covered security, the amount 
received or paid with respect to such exercise 
shall be treated as an adjustment to gross 
proceeds or as an adjustment to basis, as the 
case may be. 

“(2) LAPSE OR CLOSING TRANSACTION.—For 
purposes of this section, in the case of the 
lapse (or closing transaction (as defined in 
section 1234(b)(2)(A))) of an option on a speci- 
fied security where the taxpayer is the 
grantor of the option, this section shall 
apply as if the premium received for such op- 
tion were gross proceeds received on the date 
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of the lapse or closing transaction, and the 
cost (if any) of the closing transaction shall 
be taken into account as adjusted basis. In 
the case of an option on a specified security 
where the taxpayer is the grantee of such op- 
tion, this section shall apply as if the grant- 
ee received gross proceeds of zero on the date 
of the lapse. 

“(8) PROSPECTIVE APPLICATION.—Para- 
graphs (1) and (2) shall not apply to any op- 
tion which is granted or acquired before Jan- 
uary 1, 2011. 

(4) DEFINITIONS.—For purposes of this sub- 
section, the terms ‘covered security’ and 
‘specified security’ shall have the meanings 
given such terms in subsection (g)(8).’’. 

(3) EXTENSION OF PERIOD FOR STATEMENTS 
SENT TO CUSTOMERS.— 

(A) IN GENERAL.—Subsection (b) of section 
6045 is amended by striking “January 31” 
and inserting “February 15 (January 31 in 
the case of returns for calendar years before 
2010)’’. 

(B) STATEMENTS RELATED TO SUBSTITUTE 
PAYMENTS.—Subsection (d) of section 6045 is 
amended— 

(i) by striking "аб such time апа”, and 

(11) by inserting after “other item.” the 
following new sentence: ‘‘In the case of a 
payment made during any calendar year 
after 2009, the written statement required 
under the preceding sentence shall be fur- 
nished on or before February 15 of the year 
following the calendar year in which the 
payment was made.”’’. 

(C) OTHER STATEMENTS.—Subsection (b) of 
section 6045 is amended by adding at the end 
the following: ‘‘In the case of a consolidated 
reporting statement (as defined in regula- 
tions) with respect to any account which in- 
cludes the statement required by this sub- 
section, any statement which would other- 
wise be required to be furnished on or before 
January 31 of a calendar year after 2010 
under section 6042(c), 6049(c)(2)(A), or 
6050N(b) with respect to any item in such ac- 
count shall instead be required to be fur- 
nished on or before February 15 of such cal- 
endar year if furnished as part of such con- 
solidated reporting statement.’’. 


(b) DETERMINATION OF BASIS OF CERTAIN 
SECURITIES ON ACCOUNT BY ACCOUNT METH- 
op.—Section 1012 (relating to basis of prop- 
егбу-со5б) is amended— 

(1) by striking ‘‘The basis of ргорегбу" and 
inserting the following: 

(а) IN GENERAL.—The basis of property”, 

(2) by striking “The cost of real ргорегбу" 
and inserting the following: 


(фр) SPECIAL RULE FOR APPORTIONED REAL 
ESTATE TAXES.—The cost of real property”, 
and 

(3) by adding at the end the following new 
subsection: 


(с) DETERMINATIONS ВУ ACCOUNT.— 

“(1) IN GENERAL.—In the case of the sale, 
exchange, or other disposition of a specified 
security on or after the applicable date, the 
conventions prescribed by regulations under 
this section shall be applied on an account 
by account basis. 

“(2) APPLICATION TO OPEN-END FUNDS.— 

(А) IN GENERAL.—Except as provided in 
subparagraph (B), any stock in an open-end 
fund acquired before January 1, 2009, shall be 
treated as a separate account from any such 
stock acquired on or after such date. 

‘(B) ELECTION BY OPEN-END FUND FOR 
TREATMENT AS SINGLE ACCOUNT.—If an open- 
end fund elects (at such time and in such 
form and manner as the Secretary may pre- 
scribe) to have this subparagraph apply with 
respect to one or more of its stockholders— 
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-(1) subparagraph (A) shall not apply with 
respect to any stock in such fund held by 
such stockholders, and 

“(ii) all stock in such fund which is held by 
such stockholders shall be treated as covered 
securities described in section 6045(g)(3) 
without regard to the date of the acquisition 
of such stock. 


A rule similar to the rule of the preceding 
sentence shall apply with respect to a broker 
holding stock in an open-end fund as a nomi- 
nee. 

-(3) DEFINITIONS.—For purposes of this sec- 
tion, the terms ‘specified security’, ‘applica- 
ble date’, and ‘open-end fund’ shall have the 
meaning given such terms in section 
6045(>).”. 

(с) INFORMATION ВУ TRANSFERORS ТО AID 
BROKERS.— 

(1) IN GENERAL.—Subpart B of part III of 
subchapter A of chapter 61 is amended by in- 
serting after section 6045 the following new 
section: 

“SEC. 6045A. INFORMATION REQUIRED IN CON- 
NECTION WITH TRANSFERS OF COV- 
ERED SECURITIES TO BROKERS. 

“(а) FURNISHING OF INFORMATION.—Every 
applicable person which transfers to a broker 
(as defined in section 6045(c)(1)) a security 
which is a covered security (as defined in 
section 6045(g)(3)) in the hands of such appli- 
cable person shall furnish to such broker a 
written statement in such manner and set- 
ting forth such information as the Secretary 
may by regulations prescribe for purposes of 
enabling such broker to meet the require- 
ments of section 6045(g). 

“(0) APPLICABLE PERSON.—For purposes of 
subsection (a), the term ‘applicable person’ 
means— 

“(1) any broker (as defined in section 
6045(c)(1)), and 

-(2) any other person as provided by the 
Secretary in regulations. 

“(c) TIME FOR FURNISHING STATEMENT.— 
Any statement required by subsection (a) 
shall be furnished not later than the earlier 
of— 

“(1) 45 days after the date of the transfer 
described in subsection (a), or 

“(2) January 15 of the year following the 
calendar year during which such transfer oc- 
curred.’’. 

(2) ASSESSABLE PENALTIES.—Paragraph (2) 
of section 6724(d) (defining payee statement) 
is amended by redesignating subparagraphs 
(Г) through (CC) аз subparagraphs (J) 
through (DD), respectively, and by inserting 
after subparagraph (H) the following new 
subparagraph: 

“(О section 6045A (relating to information 
required in connection with transfers of cov- 
ered securities to brokers).’’. 

(3) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part III of sub- 
chapter A of chapter 61 is amended by insert- 
ing after the item relating to section 6045 the 
following new item: 


“Бес. 6045A. Information required in connec- 
tion with transfers of covered 
securities to brokers.’’. 


(d) ADDITIONAL ISSUER INFORMATION TO AID 
BROKERS.— 

(1) IN GENERAL.—Subpart B of part III of 
subchapter A of chapter 61 of the Internal 
Revenue Code of 1986, as amended by sub- 
section (b), is amended by inserting after 
section 6045A the following new section: 

“SEC. 6045B. RETURNS RELATING TO ACTIONS 
AFFECTING BASIS OF SPECIFIED SE- 
CURITIES. 

-(а) IN GENERAL.—According to the forms 

or regulations prescribed by the Secretary, 
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any issuer of a specified security shall make 
а return setting forth— 

“(1) a description of any organizational ac- 
tion which affects the basis of such specified 
security of such issuer, 

(2) the quantitative effect on the basis of 
such specified security resulting from such 
action, and 

“(3) such other information as the Sec- 
retary may prescribe. 

-(р) TIME FOR FILING RETURN.—Any return 
required by subsection (a) shall be filed not 
later than the earlier of— 

“(1) 45 days after the date of the action de- 
scribed in subsection (a), or 

“(2) January 15 of the year following the 
calendar year during which such action oc- 
curred. 

(с) STATEMENTS То BE FURNISHED TO 
HOLDERS OF SPECIFIED SECURITIES OR THEIR 
NOMINEES.—According to the forms or regu- 
lations prescribed by the Secretary, every 
person required to make a return under sub- 
section (a) with respect to a specified secu- 
rity shall furnish to the nominee with re- 
spect to the specified security (or certificate 
holder if there is no nominee) a written 
statement showing— 

“(1) the name, address, and phone number 
of the information contact of the person re- 
quired to make such return, 

“(2) the information required to be shown 
on such return with respect to such security, 
and 

“(3) such other information as the Sec- 

retary may prescribe. 
The written statement required under the 
preceding sentence shall be furnished to the 
holder on or before January 15 of the year 
following the calendar year during which the 
action described in subsection (a) occurred. 

(а) SPECIFIED SECURITY.—For purposes of 
this section, the term ‘specified security’ has 
the meaning given such term by section 
6045(¢)(3)(B). No return shall be required 
under this section with respect to actions de- 
scribed in subsection (a) with respect to a 
specified security which occur before the ap- 
plicable date (аз defined in section 
6045(¢)(3)(C)) with respect to such security. 

“(е) PUBLIC REPORTING IN LIEU OF RE- 
TURN.—The Secretary may waive the re- 
quirements under subsections (a) and (c) 
with respect to a specified security, if the 
person required to make the return under 
subsection (a) makes publicly available, in 
such form and manner as the Secretary de- 
termines necessary to carry out the purposes 
of this section— 

“(1) the name, address, phone number, and 
email address of the information contact of 
such person, and 

“(2) the information described іп para- 
graphs (1), (2), and (3) of subsection (a).’’. 

(2) ASSESSABLE PENALTIES.— 

(A) Subparagraph (B) of section 6724(d)(1) 
of such Code (defining information return) is 
amended ру redesignating clauses (іу) 
through (xix) as clauses (v) through (xx), re- 
spectively, and by inserting after clause (iii) 
the following new clause: 

“(iv) section 6045B(a) (relating to returns 
relating to actions affecting basis of speci- 
fied securities),’’. 

(B) Paragraph (2) of section 6724(d) of such 
Code (defining payee statement), as amended 
by subsection (c)(2), is amended by redesig- 
nating subparagraphs (J) through (DD) as 
subparagraphs (K) through (EE), respec- 
tively, and by inserting after subparagraph 
(I) the following new subparagraph: 

““(J) subsections (с) and (е) of section 6045B 
(relating to returns relating to actions af- 
fecting basis of specified securities).’’. 
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(3) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part III of sub- 
chapter A of chapter 61 of such Code, as 
amended by subsection (08), is amended by 
inserting after the item relating to section 
6045A the following new item: 


“Sec. 6045B. Returns relating to actions af- 
fecting basis of specified securi- 
ties.”’. 


(е) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2009. 

(f) STUDY REGARDING INFORMATION 
TURNS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall study the effect and feasi- 
bility of delaying the date for furnishing 
statements under sections 6042(c), 6045, 
6049(с)(2)(А), and 6050N(b) of the Internal 
Revenue Code of 1986 until February 15 fol- 
lowing the year to which such statements re- 
late. 

(2) REPORT.—Not later than 6 months after 
the date of the enactment of this Act, the 
Secretary of the Treasury shall report to 
Congress on the results of the study con- 
ducted under paragraph (1). Such report shall 
include the Secretary’s findings regarding— 

(A) the effect on tax administration of 
such delay, and 

(B) other administrative or legislative op- 
tions to improve compliance and ease bur- 
dens on taxpayers and brokers with respect 
to such statements. 

SEC. 1565. EXTENSION OF ADDITIONAL 0.2 PER- 
CENT FUTA SURTAX. 

(a) IN GENERAL.—Section 3301 (relating to 
rate of tax) is amended— 

(1) by striking 72007" in paragraph (1) and 
inserting 72008", and 

(2) by striking 72008" in paragraph (2) and 
inserting 72009". 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to wages 
paid after December 31, 2007. 

SEC. 1566. TERMINATION OF TREATMENT OF NAT- 
URAL GAS DISTRIBUTION LINES AS 
15-YEAR PROPERTY. 

(а) IN GENERAL.—Section 168(е)(3)(Е)(уііі) 
of the Internal Revenue Code of 1986 is 
amended by striking “January 1, 2011" and 
inserting “December 4, 2007”. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to property placed in 
service after December 3, 2007. 

(2) EXCEPTION.—The amendments made by 
this section shall not apply to any property 
with respect to which the taxpayer or a re- 
lated party has entered into a binding con- 
tract for the construction thereof on or be- 
fore December 3, 2007, or, in the case of self- 
constructed property, has started construc- 
tion on or before such date. 

SEC. 1567. TIME FOR PAYMENT OF CORPORATE 
ESTIMATED TAXES. 

The percentage under subparagraph (B) of 
section 401(1) of the Tax Increase Prevention 
and Reconciliation Act of 2005 in effect on 
the date of the enactment of this Act is in- 
creased by 6.25 percentage points. 

SEC. 1568. MODIFICATION OF PENALTY FOR FAIL- 
URE TO FILE PARTNERSHIP RE- 
TURNS. 

(a) EXTENSION OF TIME LIMITATION.—Sec- 
tion 6698(a) (relating to failure to file part- 
nership returns) is amended by striking ‘‘5 
months” and inserting ‘‘12 months”. 

(b) INCREASE IN PENALTY AMOUNT.—Para- 
graph (1) of section 6698(b) is amended by 
striking 7350" and inserting ‘‘$80’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
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required to be filed after the date of the en- 
actment of this Act. 
Subtitle F—Secure Rural Schools 
SEC. 1571. SECURE RURAL SCHOOLS AND COM- 
MUNITY SELF-DETERMINATION PRO- 
GRAM. 

(a) REAUTHORIZATION OF THE SECURE RURAL 
SCHOOLS AND COMMUNITY SELF-DETERMINA- 
TION ACT OF 2000.—The Secure Rural Schools 
and Community Self-Determination Act of 
2000 (16 U.S.C. 500 note; Public Law 106-393) is 
amended by striking sections 1 through 403 
and inserting the following: 

“SECTION 1. SHORT TITLE. 

“This Act may be cited as the ‘Secure 
Rural Schools and Community Self-Deter- 
mination Act of 2000’. 

“SEC. 2. PURPOSES. 

“The purposes of this Act are— 

“(1) to stabilize and transition payments 
to counties to provide funding for schools 
and roads that supplements other available 
funds; 

“(2) бо make additional investments іп, 
and create additional employment opportu- 
nities through, projects that— 

“(А)(1) improve the maintenance of exist- 
ing infrastructure; 

“Gi) implement stewardship objectives 
that enhance forest ecosystems; and 

“(iii) restore and improve land health and 
water quality; 

(В) enjoy broad-based support; and 

“(С) have objectives that may include— 

“(i) road, trail, and infrastructure mainte- 
nance or obliteration; 

-(11) soil productivity improvement; 

(111) improvements in forest ecosystem 
health; 

“(1у) watershed restoration and mainte- 
nance; 

“ (у) the restoration, maintenance, and im- 
provement of wildlife and fish habitat; 

“ (уі) the control of noxious and exotic 
weeds; and 

“(vii) the reestablishment of native spe- 
cies; and 

-(3) to improve cooperative relationships 
among— 

“(А) the people that use and саге for Fed- 
eral land; and 

“(В) the agencies that manage the Federal 
land. 

“SEC. 3. DEFINITIONS. 

“In this Act: 

(1) ADJUSTED SHARE.—The term ‘adjusted 
share’ means the number equal to the 
quotient obtained by dividing— 

“(А) the number equal to the quotient ob- 
tained by dividing— 

“(1) the base share for the eligible county; 
by 

-(11) the income adjustment for the eligible 
county; by 

“(В) the number equal to the sum of the 
quotients obtained under subparagraph (A) 
and paragraph (8)(A) for all eligible counties. 

(2) BASE SHARE.—The term ‘base share’ 
means the number equal to the average of— 

(А) the quotient obtained by dividing— 

“(i) the number of acres of Federal land de- 
scribed in paragraph (7)(A) in each eligible 
county; by 

(11) the total number acres of Federal land 
in all eligible counties in all eligible States; 
and 

“(В) the quotient obtained by dividing— 

-(1) the amount equal to the average of the 
3 highest 25-percent payments and safety net 
payments made to each eligible State for 
each eligible county during the eligibility 
period; by 

“(ii) the amount equal to the sum of the 
amounts calculated under clause (i) and 
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paragraph (9)(B)(i) for all eligible counties in 
all eligible States during the eligibility pe- 
riod. 

“(8) COUNTY PAYMENT.—The term ‘county 
payment’ means the payment for an eligible 
county calculated under section 101(b). 

(4 ELIGIBLE COUNTY.—The term ‘eligible 
county’ means any county that— 

“(А) contains Federal land (as defined іп 
paragraph (7)); and 

“(В) elects to receive a share of the State 
payment or the county payment under sec- 
tion 102(b). 

-(5) ELIGIBILITY PERIOD.—The term ‘eligi- 
bility period’ means fiscal year 1986 through 
fiscal year 1999. 

“(6) ELIGIBLE STATE.—The term ‘eligible 
State’ means a State or territory of the 
United States that received a 25-percent pay- 
ment for 1 or more fiscal years of the eligi- 
bility period. 

“(7) FEDERAL LAND.—The term 
land’ means— 

(А) land within the National Forest Sys- 
tem, as defined in section 11(a) of the Forest 
and Rangeland Renewable Resources Plan- 
ning Act of 1974 (16 U.S.C. 1609(a)) exclusive 
of the National Grasslands and land utiliza- 
tion projects designated as National Grass- 
lands administered pursuant to the Act of 
July 22, 1937 (7 U.S.C. 1010-1012); and 

“(В) such portions of the revested Oregon 
and California Railroad and reconveyed Coos 
Bay Wagon Road grant land as are or may 
hereafter come under the jurisdiction of the 
Department of the Interior, which have here- 
tofore or may hereafter be classified as 
timberlands, and power-site land valuable 
for timber, that shall be managed, except as 
provided in the former section 3 of the Act of 
August 28, 1937 (50 Stat. 875; 43 U.S.C. 11810), 
for permanent forest production. 

(8) 50-PERCENT ADJUSTED SHARE.—The 
term ‘50-percent adjusted share’ means the 
number equal to the quotient obtained by di- 
viding— 

“(А) the number equal to the quotient ob- 
tained by dividing— 

-(1) the 50-percent base share for the eligi- 
ble county; by 

‘“(ii) the income adjustment for the eligible 
county; by 

“(В) the number equal to the sum of the 
quotients obtained under subparagraph (A) 
and paragraph (1)(A) for all eligible counties. 

09) 50-PERCENT BASE SHARE.—The term ‘50- 
percent base share’ means the number equal 
to the average of— 

(А) the quotient obtained by dividing— 

“(i) the number of acres of Federal land de- 
scribed in paragraph (7)(B) in each eligible 
county; by 

‘“(ii) the total number acres of Federal land 
in all eligible counties in all eligible States; 
and 

“(В) the quotient obtained by dividing— 

-(1) the amount equal to the average of the 
3 highest 50-percent payments made to each 
eligible county during the eligibility period; 
by 

“(ii) the amount equal to the sum of the 
amounts calculated under clause (i) and 
paragraph (2)(B)(i) for all eligible counties in 
all eligible States during the eligibility pe- 
riod. 

(10) 50-PERCENT PAYMENT.—The term ‘50- 
percent payment’ means the payment that is 
the sum of the 50-percent share otherwise 
paid to a county pursuant to title П of the 
Act of August 28, 1937 (chapter 876; 50 Stat. 
875; 43 U.S.C. 1181f), and the payment made 
to a county pursuant to the Act of May 24, 
1939 (chapter 144; 53 Stat. 753; 43 U.S.C. 1181f- 
1 et seq.). 
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“(11) FULL FUNDING AMOUNT.—The term 
‘full funding amount’ means— 

(А) $500,000,000 for fiscal year 2008; and 

“(В) for fiscal year 2009 and each fiscal 
year thereafter, the amount that is equal to 
85 percent of the full funding amount for the 
preceding fiscal year. 

“(12) INCOME ADJUSTMENT.—The term ‘in- 
come adjustment’ means the square of the 
quotient obtained by dividing— 

(А) the per capita personal income for 
each eligible county; by 

‘(B) the median per capita personal in- 
come of all eligible counties. 

“(13) PER CAPITA PERSONAL INCOME.—The 
term ‘per capita personal income’ means the 
most recent per capita personal income data, 
as determined by the Bureau of Economic 
Analysis. 

(14) SAFETY NET PAYMENTS.—The term 
‘safety net payments’ means the special pay- 
ment amounts paid to States and counties 
required by section 13982 or 13983 of the Om- 
nibus Budget Reconciliation Act of 1993 
(Public Law 103-66; 16 U.S.C. 500 note; 43 
U.S.C. 1181f note). 

“(15) SECRETARY CONCERNED.—The term 
‘Secretary concerned’ means— 

“(А) the Secretary of Agriculture or the 
designee of the Secretary of Agriculture with 
respect to the Federal land described in para- 
graph (7)(A); and 

“(В) the Secretary of the Interior or the 
designee of the Secretary of the Interior 
with respect to the Federal land described in 
paragraph (7)(B). 

(16) STATE PAYMENT.—The term ‘State 
payment’ means the payment for an eligible 
State calculated under section 101(a). 

“(17) 25-PERCENT PAYMENT.—The term ‘25- 
percent payment’ means the payment to 
States required by the sixth paragraph under 
the heading of ‘FOREST SERVICE’ in the 
Act of Мау 23, 1908 (35 Stat. 260; 16 U.S.C. 
500), and section 13 of the Act of March 1, 
1911 (36 Stat. 963; 16 U.S.C. 500). 

“TITLE I—SECURE PAYMENTS FOR 
STATES AND COUNTIES CONTAINING 
FEDERAL LAND 

“SEC. 101. SECURE PAYMENTS FOR STATES CON- 

TAINING FEDERAL LAND. 

(а) STATE PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of Ag- 
riculture shall calculate for each eligible 
State an amount equal to the sum of the 
products obtained by multiplying— 

“(1) the adjusted share for each eligible 
county within the eligible State; by 

“(2) the full funding amount for the fiscal 
year. 

“(р) COUNTY PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of the 
Interior shall calculate for each eligible 
county that received a 50-percent payment 
during the eligibility period an amount 
equal to the product obtained by multi- 
plying— 

“(1) the 50-percent adjusted share for the 
eligible county; by 

“(2) the full funding amount for the fiscal 
year. 

“SEC. 102. PAYMENTS TO STATES AND COUNTIES. 
(а) PAYMENT AMOUNTS.—Except аз pro- 

vided in section 103, the Secretary of the 

Treasury shall pay to— 

“(1) a State or territory of the United 
States an amount equal to the sum of the 
amounts elected under subsection (b) by each 
county within the State or territory for— 

(А) if the county is eligible for the 25-per- 
cent payment, the share of the 25-percent 
payment; or 

(В) the share of the State payment of the 
eligible county; and 
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“(2) a county an amount equal to the 
amount elected under subsection (b) by each 
county for— 

“(А) if the county is eligible for the 50-per- 
cent payment, the 50-percent payment; or 

“(В) the county payment for the eligible 
county. 

‘“(b) ELECTION То 
AMOUNT.— 

(1) ELECTION; SUBMISSION OF RESULTS.— 

(А) IN GENERAL.—The election to receive 
a share of the State payment, the county 
payment, a share of the State payment and 
the county payment, a share of the 25-per- 
cent payment, the 50-percent payment, or a 
share of the 25-percent payment and the 50- 
percent payment, as applicable, shall be 
made at the discretion of each affected coun- 
ty by August 1, 2008, and August 1 of each 
second fiscal year thereafter, in accordance 
with paragraph (2), and transmitted to the 
Secretary concerned by the Governor of each 
eligible State. 

“(В) FAILURE ТО TRANSMIT.—If an election 
for an affected county is not transmitted to 
the Secretary concerned by the date speci- 
fied under subparagraph (A), the affected 
county shall be considered to have elected to 
receive a share of the State payment, the 
county payment, or a share of the State pay- 
ment and the county payment, as applicable. 

(2) DURATION OF ELECTION.— 

(А) IN GENERAL.—A county election to re- 
ceive a share of the 25-percent payment or 
50-percent payment, as applicable, shall be 
effective for 2 fiscal years. 

"(В) FULL FUNDING AMOUNT.—If a county 
elects to receive a share of the State pay- 
ment or the county payment, the election 
shall be effective for all subsequent fiscal 
years through fiscal year 2011. 

“(3) SOURCE OF PAYMENT AMOUNTS.—The 
payment to an eligible State or eligible 
county under this section for a fiscal year 
shall be derived from— 

“(A) any revenues, fees, penalties, ог mis- 
cellaneous receipts, exclusive of deposits to 
any relevant trust fund, special account, or 
permanent operating funds, received by the 
Federal Government from activities by the 
Bureau of Land Management or the Forest 
Service on the applicable Federal land; and 

“(В) to the extent of any shortfall, out of 
any amounts in the Treasury of the United 
States not otherwise appropriated. 

(с) DISTRIBUTION AND EXPENDITURE OF 
PAYMENTS.— 

“(1) DISTRIBUTION METHOD.—A State that 
receives a payment under subsection (a) for 
Federal land described in section 3(7)(A) 
shall distribute the appropriate payment 
amount among the appropriate counties in 
the State in accordance with— 

(А) the Act of May 23, 1908 (16 U.S.C. 500); 
and 

“(В) section 13 of the Act of March 1, 1911 
(36 Stat. 963; 16 U.S.C. 500). 

“(2) EXPENDITURE PURPOSES.—Subject to 
subsection (d), payments received by a State 
under subsection (a) and distributed to coun- 
ties in accordance with paragraph (1) shall be 
expended as required by the laws referred to 
in paragraph (1). 

“(а) EXPENDITURE RULES FOR ELIGIBLE 
COUNTIES.— 

“(1) ALLOCATIONS.— 

(А) USE OF PORTION IN SAME MANNER AS 25- 
PERCENT PAYMENT OR 50-PERCENT PAYMENT, AS 
APPLICABLE.—Except as provided іп рага- 
graph (8)(B), if an eligible county elects to 
receive its share of the State payment or the 
county payment, not less than 80 percent, 
but not more than 85 percent, of the funds 
shall be expended in the same manner in 
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which the 25-percent payments or 50-percent 
payment, as applicable, are required to be 
expended. 

"(В) ELECTION AS TO USE OF BALANCE.—EXx- 
cept as provided in subparagraph (C), an eli- 
gible county shall elect to do 1 or more of 
the following with the balance of any funds 
not expended pursuant to subparagraph (A): 

-(і) Reserve any portion of the balance for 
projects in accordance with title II. 

“(i) Reserve not more than 7 percent of 
the total share for the eligible county of the 
State payment or the county payment for 
projects in accordance with title III. 

(111) Return the portion of the balance not 
reserved under clauses (i) and (ii) to the 
Treasury of the United States. 

(С) COUNTIES WITH MODEST DISTRIBU- 
TIONS.—In the case of each eligible county to 
which more than $100,000, but less than 
$350,000, is distributed for any fiscal year 
pursuant to either or both of paragraphs 
(1)(B) and (2)(B) of subsection (a), the eligible 
county, with respect to the balance of any 
funds not expended pursuant to subpara- 
graph (A) for that fiscal year, shall— 

“(i) reserve any portion of the balance 
for— 

“(D carrying out projects under title П; 

“(ID carrying out projects under title ПІ; 
or 

“(IID a combination of the purposes de- 
scribed in subclauses (Г) and (II); ог 

“(ii) return the portion of the balance not 
reserved under clause (i) to the Treasury of 
the United States. 

(02) DISTRIBUTION OF FUNDS.— 

(А) IN GENERAL.—Funds reserved by an el- 
igible county under subparagraph (B)(i) or 
(Са) of paragraph (1) for carrying out 
projects under title II shall be deposited in a 
special account in the Treasury of the 
United States. 

“(В) AVAILABILITY.—Amounts 
under subparagraph (A) shall— 

“(i) be available for expenditure by the 
Secretary concerned, without further appro- 
priation; and 

“Gi) remain available until expended in ac- 
cordance with title II. 

-(3) ELECTION.— 

(А) NOTIFICATION.— 

“(j) IN GENERAL.—An eligible county shall 
notify the Secretary concerned of an elec- 
tion by the eligible county under this sub- 
section not later than September 30 of each 
fiscal year. 

(1) FAILURE TO ELECT.—Except as pro- 
vided in subparagraph (B), if the eligible 
county fails to make an election by the date 
specified in clause (i), the eligible county 
shall— 

"(О be considered to have elected to ex- 
pend 85 percent of the funds in accordance 
with paragraph (1)(A); and 

“(П) return the balance to the Treasury of 
the United States. 

"(В) COUNTIES WITH MINOR DISTRIBUTIONS.— 
In the case of each eligible county to which 
less than $100,000 is distributed for any fiscal 
year pursuant to either or both of para- 
graphs (1)(B) and (2)(B) of subsection (a), the 
eligible county may elect to expend all the 
funds in the same manner in which the 25- 
percent payments or 50-percent payments, as 
applicable, are required to be expended. 

-(е) TIME FOR PAYMENT.—The payments re- 
quired under this section for a fiscal year 
shall be made as soon as practicable after 
the end of that fiscal year. 

“SEC. 103. TRANSITION PAYMENTS TO THE 
STATES OF CALIFORNIA, OREGON, 
AND WASHINGTON. 
(а) DEFINITIONS.—In this section: 
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(1) ADJUSTED AMOUNT.—The term ‘аа- 
justed amount’ means, with respect to a cov- 
ered State— 

(А) for fiscal year 2008, 90 percent of— 

-(1) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2008; and 

(11) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2008; 

(В) for fiscal year 2009, 76 percent of— 

-(1) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2009; and 

“(ii) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2009; and 

(С) for fiscal year 2010, 65 percent of— 

-(1) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2010; and 

“(11) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2010. 

(2) COVERED STATE.—The term ‘covered 
State’ means each of the States of Cali- 
fornia, Oregon, and Washington. 

“() TRANSITION PAYMENTS.—For each of 
fiscal years 2008 through 2010, in lieu of the 
payment amounts that otherwise would have 
been made under paragraphs (1)(B) and (2)(B) 
of section 102(a), the Secretary of the Treas- 
ury shall pay the adjusted amount to each 
covered State and the eligible counties with- 
in the covered State, as applicable. 

(с) DISTRIBUTION OF ADJUSTED AMOUNT IN 
OREGON AND WASHINGTON.—It is the intent of 
Congress that the method of distributing the 
payments under subsection (b) among the 
counties in the States of Oregon and Wash- 
ington for each of fiscal years 2008 through 
2010 be in the same proportion that the pay- 
ments were distributed to the eligible coun- 
ties in fiscal year 2006. 

“(а) DISTRIBUTION OF PAYMENTS IN CALI- 
FORNIA.—The following payments shall be 
distributed among the eligible counties in 
the State of California in the same propor- 
tion that payments under section 102(a)(2) 
(as in effect on September 29, 2006) were dis- 
tributed to the eligible counties for fiscal 
year 2006: 

“(1) Payments to the State of California 
under subsection (b). 

“(2) The shares of the eligible counties of 
the State payment for California under sec- 
tion 102 for fiscal year 2011. 

(е) TREATMENT OF PAYMENTS.—For pur- 
poses of this Act, any payment made under 
subsection (b) shall be considered to be a 
payment made under section 102(a). 

“TITLE II—SPECIAL PROJECTS ON 
FEDERAL LAND 
“SEC. 201. DEFINITIONS. 

“In this title: 

(1) PARTICIPATING COUNTY.—The term 
‘participating county’ means an eligible 
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county that elects under section 102(d) to ex- 
pend a portion of the Federal funds received 
under section 102 in accordance with this 
title. 

“(2) PROJECT FUNDS.—The term ‘project 
funds’ means all funds an eligible county 
elects under section 102(d) to reserve for ex- 
penditure in accordance with this title. 

“(3) RESOURCE ADVISORY COMMITTEE.—The 
term ‘resource advisory committee’ means— 

(А) an advisory committee established by 
the Secretary concerned under section 205; or 

“(В) an advisory committee determined by 
the Secretary concerned to meet the require- 
ments of section 205. 

“(4) RESOURCE MANAGEMENT PLAN.—The 
term ‘resource management plan’ means— 

“(А) a land use plan prepared by the Bu- 
reau of Land Management for units of the 
Federal land described in section 3(7)(B) pur- 
suant to section 202 of the Federal Land Pol- 
icy and Management Act of 1976 (43 U.S.C. 
1712); or 

“(В) a land and resource management plan 
prepared by the Forest Service for units of 
the National Forest System pursuant to sec- 
tion 6 of the Forest and Rangeland Renew- 
able Resources Planning Act of 19741 (16 
U.S.C. 1604). 

“SEC. 202. GENERAL LIMITATION 
PROJECT FUNDS. 

-(а) LIMITATION.—Project funds shall be ex- 
pended solely on projects that meet the re- 
quirements of this title. 

-(р) AUTHORIZED USES.—Project funds may 
be used by the Secretary concerned for the 
purpose of entering into and implementing 
cooperative agreements with willing Federal 
agencies, State and local governments, pri- 
vate and nonprofit entities, and landowners 
for protection, restoration, and enhancement 
of fish and wildlife habitat, and other re- 
source objectives consistent with the pur- 
poses of this Act on Federal land and on non- 
Federal land where projects would benefit 
the resources on Federal land. 

“SEC. 203. SUBMISSION OF PROJECT PROPOSALS. 

“(а) SUBMISSION OF PROJECT PROPOSALS TO 
SECRETARY CONCERNED.— 

“(1) PROJECTS FUNDED USING PROJECT 
FUNDS.—Not later than September 30 for fis- 
cal year 2008, and each September 30 there- 
after for each succeeding fiscal year through 
fiscal year 2011, each resource advisory com- 
mittee shall submit to the Secretary con- 
cerned a description of any projects that the 
resource advisory committee proposes the 
Secretary undertake using any project funds 
reserved by eligible counties in the area in 
which the resource advisory committee has 
geographic jurisdiction. 

“(2) PROJECTS FUNDED USING OTHER 
FUNDS.—A resource advisory committee may 
submit to the Secretary concerned a descrip- 
tion of any projects that the committee pro- 
poses the Secretary undertake using funds 
from State or local governments, or from the 
private sector, other than project funds and 
funds appropriated and otherwise available 
to do similar work. 

“(3) JOINT PROJECTS.—Participating coun- 
ties or other persons may propose to pool 
project funds or other funds, described in 
paragraph (2), and jointly propose a project 
or group of projects to a resource advisory 
committee established under section 205. 

“(®) REQUIRED DESCRIPTION OF PROJECTS.— 
In submitting proposed projects to the Sec- 
retary concerned under subsection (a), a re- 
source advisory committee shall include in 
the description of each proposed project the 
following information: 

“(1) The purpose of the project and a de- 
scription of how the project will meet the 
purposes of this title. 
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«(9) 
project. 

-(3) The anticipated cost of the project. 

(4) The proposed source of funding for the 
project, whether project funds or other 
funds. 

“(5)(А) Expected outcomes, including how 
the project will meet or exceed desired eco- 
logical conditions, maintenance objectives, 
or stewardship objectives. 

“(В) An estimate of the amount of any 
timber, forage, and other commodities and 
other economic activity, including jobs gen- 
erated, if any, anticipated as part of the 
project. 

-(6) A detailed monitoring plan, including 
funding needs and sources, that— 

“(А) tracks and identifies the positive or 
negative impacts of the project, implementa- 
tion, and provides for validation monitoring; 
and 

“(В) includes an assessment of the fol- 
lowing: 

-(1) Whether ог not the project met or ex- 
ceeded desired ecological conditions; created 
local employment or training opportunities, 
including summer youth jobs programs such 
as the Youth Conservation Corps where ap- 
propriate. 

-(11) Whether the project improved the use 
of, or added value to, any products removed 
from land consistent with the purposes of 
this title. 

“(7) An assessment that the project is to be 
in the public interest. 

“(с) AUTHORIZED PROJECTS.—Projects pro- 
posed under subsection (a) shall be con- 
sistent with section 2. 

“SEC. 204. EVALUATION AND APPROVAL OF 
PROJECTS BY SECRETARY CON- 
CERNED. 

(а) CONDITIONS FOR APPROVAL OF PRO- 
POSED PROJECT.—The Secretary concerned 
may make a decision to approve a project 
submitted by a resource advisory committee 
under section 203 only if the proposed project 
satisfies each of the following conditions: 

“(1) The project complies with all applica- 
ble Federal laws (including regulations). 

-(2) The project is consistent with the ap- 
plicable resource management plan and with 
any watershed or subsequent plan developed 
pursuant to the resource management plan 
and approved by the Secretary concerned. 

-(3) The project has been approved by the 
resource advisory committee in accordance 
with section 205, including the procedures 
issued under subsection (e) of that section. 

“(4 A project description has been sub- 
mitted by the resource advisory committee 
to the Secretary concerned in accordance 
with section 203. 

“(5) The project will improve the mainte- 
nance of existing infrastructure, implement 
stewardship objectives that enhance forest 
ecosystems, and restore and improve land 
health and water quality. 

-(р) ENVIRONMENTAL REVIEWS.— 

“(1) REQUEST FOR PAYMENT BY COUNTY.— 
The Secretary concerned may request the re- 
source advisory committee submitting a pro- 
posed project to agree to the use of project 
funds to pay for any environmental review, 
consultation, or compliance with applicable 
environmental laws required in connection 
with the project. 

(2) CONDUCT OF ENVIRONMENTAL REVIEW.— 
If a payment is requested under paragraph 
(1) and the resource advisory committee 
agrees to the expenditure of funds for this 
purpose, the Secretary concerned shall con- 
duct environmental review, consultation, or 
other compliance responsibilities in accord- 
ance with Federal laws (including regula- 
tions). 
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(8) EFFECT OF REFUSAL ТО PAY.— 

(А) IN GENERAL.—If a resource advisory 
committee does not agree to the expenditure 
of funds under paragraph (1), the project 
shall be deemed withdrawn from further con- 
sideration by the Secretary concerned pursu- 
ant to this title. 

(В) EFFECT OF WITHDRAWAL.—A_ with- 
drawal under subparagraph (A) shall be 
deemed to be a rejection of the project for 
purposes of section 207(c). 

(с) DECISIONS OF SECRETARY CONCERNED.— 

(1) REJECTION OF PROJECTS.— 

(А) IN GENERAL.—A decision by the Sec- 
retary concerned to reject a proposed project 
shall be at the sole discretion of the Sec- 
retary concerned. 

“(В) NO ADMINISTRATIVE APPEAL OR JUDI- 
CIAL REVIEW.—Notwithstanding any other 
provision of law, a decision by the Secretary 
concerned to reject a proposed project shall 
not be subject to administrative appeal or 
judicial review. 

“(С) NOTICE OF REJECTION.—Not later than 
30 days after the date on which the Secretary 
concerned makes the rejection decision, the 
Secretary concerned shall notify in writing 
the resource advisory committee that sub- 
mitted the proposed project of the rejection 
and the reasons for rejection. 

“(2) NOTICE OF PROJECT APPROVAL.—The 
Secretary concerned shall publish in the 
Federal Register notice of each project ap- 
proved under subsection (a) if the notice 
would be required had the project originated 
with the Secretary. 

(а) SOURCE AND CONDUCT OF PROJECT.— 
Once the Secretary concerned accepts a 
project for review under section 203, the ac- 
ceptance shall be deemed a Federal action 
for all purposes. 

“(е) IMPLEMENTATION OF 
PROJECTS.— 

(1) COOPERATION.—Notwithstanding chap- 
ter 63 of title 31, United States Code, using 
project funds the Secretary concerned may 
enter into contracts, grants, and cooperative 
agreements with States and local govern- 
ments, private and nonprofit entities, and 
landowners and other persons to assist the 
Secretary in carrying out an approved 
project. 

-(2) BEST VALUE CONTRACTING.— 

(А) IN GENERAL.—For any project involv- 
ing a contract authorized by paragraph (1) 
the Secretary concerned may elect a source 
for performance of the contract on a best 
value basis. 

“(В) FACTORS.—The Secretary concerned 
shall determine best value based on such fac- 
tors as— 

-(1) the technical demands and complexity 
of the work to be done; 

‘“(i)(D the ecological objectives of the 
project; and 

“(ID the sensitivity of the resources being 
treated; 

“(111) the past experience by the contractor 
with the type of work being done, using the 
type of equipment proposed for the project, 
and meeting or exceeding desired ecological 
conditions; and 

(іу) the commitment of the contractor to 
hiring highly qualified workers and local 
residents. 

‘(3) MERCHANTABLE TIMBER CONTRACTING 
PILOT PROGRAM.— 

(А) ESTABLISHMENT.—The Secretary con- 
cerned shall establish a pilot program to im- 
plement a certain percentage of approved 
projects involving the sale of merchantable 
timber using separate contracts for— 

-(1) the harvesting or collection of mer- 
chantable timber; and 
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-(11) the sale of the timber. 

“(В) ANNUAL PERCENTAGES.—Under the 
pilot program, the Secretary concerned shall 
ensure that, on a nationwide basis, not less 
than the following percentage of all ap- 
proved projects involving the sale of mer- 
chantable timber are implemented using sep- 
arate contracts: 

“(i) For fiscal year 2008, 35 percent. 

“(ii) For fiscal year 2009, 45 percent. 

“(iii) For each of fiscal years 2010 and 2011, 
50 percent. 

(С) INCLUSION IN PILOT PROGRAM.—The de- 
cision whether to use separate contracts to 
implement a project involving the sale of 
merchantable timber shall be made by the 
Secretary concerned after the approval of 
the project under this title. 

“(D) ASSISTANCE.— 

(1) IN GENERAL.—The Secretary concerned 
may use funds from any appropriated ac- 
count available to the Secretary for the Fed- 
eral land to assist in the administration of 
projects conducted under the pilot program. 

(11) MAXIMUM AMOUNT OF ASSISTANCE.— 
The total amount obligated under this sub- 
paragraph may not exceed $1,000,000 for any 
fiscal year during which the pilot program is 
in effect. 

“(Е) REVIEW AND REPORT.— 

“(i) INITIAL REPORT.—Not later than Sep- 
tember 30, 2010, the Comptroller General 
shall submit to the Committees on Agri- 
culture, Nutrition, and Forestry and Energy 
and Natural Resources of the Senate and the 
Committees on Agriculture and Natural Re- 
sources of the House of Representatives a re- 
port assessing the pilot program. 

(11) ANNUAL REPORT.—The Secretary con- 
cerned shall submit to the Committees on 
Agriculture, Nutrition, and Forestry and En- 
ergy and Natural Resources of the Senate 
and the Committees on Agriculture and Nat- 
ural Resources of the House of Representa- 
tives an annual report describing the results 
of the pilot program. 

“(© REQUIREMENTS FOR PROJECT FUNDS.— 
The Secretary shall ensure that at least 50 
percent of all project funds be used for 
projects that are primarily dedicated— 

“(1) to road maintenance, decommis- 
sioning, or obliteration; or 

“(2) to restoration of streams and water- 
sheds. 

“SEC. 205. RESOURCE ADVISORY COMMITTEES. 

(а) ESTABLISHMENT AND PURPOSE OF RE- 
SOURCE ADVISORY COMMITTEES.— 

“(1) ESTABLISHMENT.—The Secretary con- 
cerned shall establish and maintain resource 
advisory committees to perform the duties 
in subsection (b), except as provided in para- 
graph (4). 

(2) PURPOSE.—The purpose of a resource 
advisory committee shall be— 

“(A) to improve collaborative relation- 
ships; and 

“(В) to provide advice and recommenda- 
tions to the land management agencies con- 
sistent with the purposes of this title. 

(3) ACCESS TO RESOURCE ADVISORY COMMIT- 
TEES.—To ensure that each unit of Federal 
land has access to a resource advisory com- 
mittee, and that there is sufficient interest 
in participation on a committee to ensure 
that membership can be balanced in terms of 
the points of view represented and the func- 
tions to be performed, the Secretary con- 
cerned may, establish resource advisory 
committees for part of, or 1 or more, units of 
Federal land. 

(4) EXISTING ADVISORY COMMITTEES.— 

(А) IN GENERAL.—An advisory committee 
that meets the requirements of this section, 
a resource advisory committee established 
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before September 29, 2006, ог an advisory 
committee determined by the Secretary con- 
cerned before September 29, 2006, to meet the 
requirements of this section may be deemed 
by the Secretary concerned to be a resource 
advisory committee for the purposes of this 
title. 

“(В) CHARTER.—A charter for a committee 
described in subparagraph (A) that was filed 
on or before September 29, 2006, shall be con- 
sidered to be filed for purposes of this Act. 

(С) BUREAU OF LAND MANAGEMENT ADVI- 
SORY COMMITTEES.—The Secretary of the In- 
terior may deem a resource advisory com- 
mittee meeting the requirements of subpart 
1784 of part 1780 of title 48, Code of Federal 
Regulations, as a resource advisory com- 
mittee for the purposes of this title. 

“(b) DuTIES.—A resource advisory com- 
mittee shall— 

“(1) review projects proposed under this 
title by participating counties and other per- 
sons; 

-(2) propose projects and funding to the 
Secretary concerned under section 203; 

(3) provide early and continuous coordina- 
tion with appropriate land management 
agency officials in recommending projects 
consistent with purposes of this Act under 
this title; 

-(4) provide frequent opportunities for citi- 
zens, organizations, tribes, land management 
agencies, and other interested parties to par- 
ticipate openly and meaningfully, beginning 
at the early stages of the project develop- 
ment process under this title; 

“(5)(А) monitor projects that have been ap- 
proved under section 204; and 

“(В) advise the designated Federal official 
on the progress of the monitoring efforts 
under subparagraph (A); and 

(6) make recommendations to the Sec- 
retary concerned for any appropriate 
changes or adjustments to the projects being 
monitored by the resource advisory com- 
mittee. 

(с) APPOINTMENT BY THE SECRETARY.— 

(1) APPOINTMENT AND TERM.— 

(А) IN GENERAL.—The Secretary con- 
cerned, shall appoint the members of re- 
source advisory committees for a term of 4 
years beginning on the date of appointment. 

“(В) REAPPOINTMENT.—The Secretary соп- 
cerned may reappoint members бо subse- 
quent 4-year terms. 

(2) BASIC REQUIREMENTS.—The Secretary 
concerned shall ensure that each resource 
advisory committee established meets the 
requirements of subsection (d). 

(8) INITIAL APPOINTMENT.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary concerned shall make 
initial appointments to the resource advi- 
sory committees. 

(4) VACANCIES.—The Secretary concerned 
shall make appointments to fill vacancies on 
any resource advisory committee as soon as 
practicable after the vacancy has occurred. 

“(5) COMPENSATION.—Members of the re- 
source advisory committees shall not receive 
any compensation. 


“(d) COMPOSITION OF ADVISORY COM- 
MITTEE.— 
“(1) NUMBER.—Each resource advisory 


committee shall be comprised of 15 members. 

“(2) COMMUNITY INTERESTS REPRESENTED.— 
Committee members shall be representative 
of the interests of the following 3 categories: 

“(А) 5 persons that— 

-(1) represent organized labor ог non-tim- 
ber forest product harvester groups; 

-(11) represent developed outdoor recre- 
ation, off highway vehicle users, or commer- 
cial recreation activities; 
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111) represent— 

(D) energy and mineral development inter- 
ests; or 

“(ID commercial or recreational fishing in- 
terests; 

“(iv) represent the commercial timber in- 
dustry; or 

“(v) hold Federal grazing or other land use 
permits, or represent nonindustrial private 
forest land owners, within the area for which 
the committee is organized. 

(В) 5 persons that represent— 

“(i) nationally recognized environmental 
organizations; 

“(ii) regionally or locally recognized envi- 
ronmental organizations; 

“(111) dispersed recreational activities; 

“(iv) archaeological and historical inter- 
ests; or 

“(v) nationally or regionally recognized 
wild horse and burro interest groups, wildlife 
or hunting organizations, or watershed asso- 
ciations. 

(С) 5 persons that— 

“(i) hold State elected office (ог a des- 
ignee); 

(11) hold county or local elected office; 

(11) represent American Indian tribes 
within or adjacent to the area for which the 
committee is organized; 

(іу) are school officials or teachers; ог 

(у) represent the affected public at large. 

“(3) BALANCED REPRESENTATION.—In ap- 
pointing committee members from the 8 cat- 
egories in paragraph (2), the Secretary con- 
cerned shall provide for balanced and broad 
representation from within each category. 

(4) GEOGRAPHIC DISTRIBUTION.—The mem- 
bers of a resource advisory committee shall 
reside within the State in which the com- 
mittee has jurisdiction and, to extent prac- 
ticable, the Secretary concerned shall ensure 
local representation in each category in 
paragraph (2). 

(5) CHAIRPERSON.—A majority on each re- 
source advisory committee shall select the 
chairperson of the committee. 

(е) APPROVAL PROCEDURES.— 

“(1) IN GENERAL.—Subject to paragraph (3), 
each resource advisory committee shall es- 
tablish procedures for proposing projects to 
the Secretary concerned under this title. 

(2) QUORUM.—A quorum must be present 
to constitute an official meeting of the com- 
mittee. 

“(3) APPROVAL BY MAJORITY OF MEMBERS.— 
A project may be proposed by a resource ad- 
visory committee to the Secretary con- 
cerned under section 203(a), if the project has 
been approved by a majority of members of 
the committee from each of the 3 categories 
in subsection (d)(2). 

“(f OTHER COMMITTEE AUTHORITIES AND 
REQUIREMENTS.— 

“(1) STAFF ASSISTANCE.—A resource advi- 
sory committee may submit to the Secretary 
concerned a request for periodic staff assist- 
ance from Federal employees under the ju- 
risdiction of the Secretary. 

(2) MEETINGS.—AI1] meetings of a resource 
advisory committee shall be announced at 
least 1 week in advance in a local newspaper 
of record and shall be open to the public. 

-(3) RECORDS.—A resource advisory com- 
mittee shall maintain records of the meet- 
ings of the committee and make the records 
available for public inspection. 

“SEC. 206. USE OF PROJECT FUNDS. 

(а) AGREEMENT REGARDING SCHEDULE AND 
COST OF PROJECT.— 

(1) AGREEMENT BETWEEN PARTIES.—The 
Secretary concerned may carry out a project 
submitted by a resource advisory committee 
under section 203(а) using project funds or 
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other funds described in section 203(a)(2), if, 
as soon as practicable after the issuance of a 
decision document for the project and the ex- 
haustion of all administrative appeals and 
judicial review of the project decision, the 
Secretary concerned and the resource advi- 
sory committee enter into an agreement ad- 
dressing, at a minimum, the following: 

“(А) The schedule for completing the 
project. 

“(В) The total cost of the project, includ- 
ing the level of agency overhead to be as- 
sessed against the project. 

(С) For a multiyear project, the esti- 
mated cost of the project for each of the fis- 
cal years in which it will be carried out. 

“(р) The remedies for failure of the Sec- 
retary concerned to comply with the terms 
of the agreement consistent with current 
Federal law. 

6(2) LIMITED USE OF FEDERAL FUNDS.—The 
Secretary concerned may decide, at the sole 
discretion of the Secretary concerned, to 
cover the costs of a portion of an approved 
project using Federal funds appropriated or 
otherwise available to the Secretary for the 
same purposes as the project. 

“(0) TRANSFER OF PROJECT FUNDS.— 

“(1) INITIAL TRANSFER REQUIRED.—AS soon 
as practicable after the agreement is reached 
under subsection (a) with regard to a project 
to be funded in whole or in part using project 
funds, or other funds described in section 
203(a)(2), the Secretary concerned shall 
transfer to the applicable unit of National 
Forest System land or Bureau of Land Man- 
agement District an amount of project funds 
equal to— 

“(А) іп the case of a project to be com- 
pleted in a single fiscal year, the total 
amount specified in the agreement to be paid 
using project funds, or other funds described 
in section 203(a)(2); or 

“(В) in the case of a multiyear project, the 
amount specified in the agreement to be paid 
using project funds, or other funds described 
in section 203(a)(2) for the first fiscal year. 

“(2) CONDITION ON PROJECT COMMENCE- 
MENT.—The unit of National Forest System 
land or Bureau of Land Management District 
concerned, shall not commence a project 
until the project funds, or other funds de- 
scribed in section 203(а)(2) required to be 
transferred under paragraph (1) for the 
project, have been made available by the 
Secretary concerned. 

“(3) SUBSEQUENT 
MULTIYEAR PROJECTS.— 

(А) IN GENERAL.—For the second and sub- 
sequent fiscal years of a multiyear project to 
be funded in whole or in part using project 
funds, the unit of National Forest System 
land or Bureau of Land Management District 
concerned shall use the amount of project 
funds required to continue the project in 
that fiscal year according to the agreement 
entered into under subsection (a). 

“(В) SUSPENSION OF WORK.—The Secretary 
concerned shall suspend work on the project 
if the project funds required by the agree- 
ment in the second and subsequent fiscal 
years are not available. 

“SEC. 207. AVAILABILITY OF PROJECT FUNDS. 

“(а) SUBMISSION OF PROPOSED PROJECTS TO 
OBLIGATE FUNDS.—By September 30 of each 
fiscal year through fiscal year 2011, a re- 
source advisory committee shall submit to 
the Secretary concerned pursuant to section 
203(a)(1) a sufficient number of project pro- 
posals that, if approved, would result in the 
obligation of at least the full amount of the 
project funds reserved by the participating 
county in the preceding fiscal year. 

“(b) USE OR TRANSFER OF UNOBLIGATED 
FUNDS.—Subject to section 208, if a resource 
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advisory committee fails to comply with 
subsection (a) for a fiscal year, any project 
funds reserved by the participating county in 
the preceding fiscal year and remaining un- 
obligated shall be available for use as part of 
the project submissions in the next fiscal 
year. 

“(c) EFFECT OF REJECTION OF PROJECTS.— 
Subject to section 208, any project funds re- 
served by a participating county in the pre- 
ceding fiscal year that are unobligated at the 
end of a fiscal year because the Secretary 
concerned has rejected one or more proposed 
projects shall be available for use as part of 
the project submissions in the next fiscal 
year. 

(а) EFFECT OF COURT ORDERS.— 

“(1) IN GENERAL.—If an approved project 
under this Act is enjoined or prohibited by a 
Federal court, the Secretary concerned shall 
return the unobligated project funds related 
to the project to the participating county or 
counties that reserved the funds. 

(2) EXPENDITURE OF FUNDS.—The returned 
funds shall be available for the county to ex- 
pend in the same manner as the funds re- 
served by the county under subparagraph (B) 
or (C)(i) of section 102(d)(1). 

“SEC. 208. TERMINATION OF AUTHORITY. 

-(а) IN GENERAL.—The authority to ini- 
tiate projects under this title shall termi- 
nate on September 30, 2011. 

-(р) DEPOSITS IN TREASURY.—Any project 
funds not obligated by September 30, 2012, 
shall be deposited in the Treasury of the 
United States. 

“TITLE Ш—СООМТУ FUNDS 
“SEC. 301. DEFINITIONS. 

“In this title: 

“(1) COUNTY FUNDS.—The term ‘county 
funds’ means all funds an eligible county 
elects under section 102(d) to reserve for ex- 
penditure in accordance with this title. 

“(2) PARTICIPATING COUNTY.—The term 
‘participating county’ means an eligible 
county that elects under section 102(d) to ex- 
pend a portion of the Federal funds received 
under section 102 in accordance with this 
title. 

“SEC. 302. USE. 

“(а) AUTHORIZED USES.—A participating 
county, including any applicable agencies of 
the participating county, shall use county 
funds, in accordance with this title, only— 

“(1) to carry out activities under the 
Firewise Communities program to provide to 
homeowners іп fire-sensitive ecosystems 
education on, and assistance with imple- 
menting, techniques in home siting, home 
construction, and home landscaping that can 
increase the protection of people and prop- 
erty from wildfires; 

“(2) to reimburse the participating county 
for search and rescue and other emergency 
services, including firefighting, that are— 

“(А) performed on Federal land after the 
date on which the use was approved under 
subsection (b); 

“(В) paid for by the participating county; 
and 

-(3) to develop community wildfire protec- 
tion plans in coordination with the appro- 
priate Secretary concerned. 

“(0) PROPOSALS.—A participating county 
shall use county funds for a use described in 
subsection (a) only after a 45-day public com- 
ment period, at the beginning of which the 
participating county shall— 

“(1) publish in any publications of local 
record a proposal that describes the proposed 
use of the county funds; and 

(2) submit the proposal to any resource 
advisory committee established under sec- 
tion 205 for the participating county. 
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“SEC. 303. CERTIFICATION. 

(а) IN GENERAL.—Not later than February 
1 of the year after the year in which any 
county funds were expended by a partici- 
pating county, the appropriate official of the 
participating county shall submit to the Sec- 
retary concerned a certification that the 
county funds expended in the applicable year 
have been used for the uses authorized under 
section 302(a), including a description of the 
amounts expended and the uses for which the 
amounts were expended. 

‘“(b) REVIEW.—The Secretary concerned 
shall review the certifications submitted 
under subsection (a) as the Secretary con- 
cerned determines to be appropriate. 

“SEC. 304. TERMINATION OF AUTHORITY. 

-(а) IN GENERAL.—The authority to ini- 
tiate projects under this title terminates on 
September 30, 2011. 

“(0) AVAILABILITY.—Any county funds not 
obligated by September 30, 2012, shall be re- 
turned to the Treasury of the United States. 
“TITLE IV—MISCELLANEOUS PROVISIONS 
“SEC. 401. REGULATIONS. 

“The Secretary of Agriculture and the Sec- 
retary of the Interior shall issue regulations 
to carry out the purposes of this Act. 

“SEC. 402. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act for each of fiscal years 2008 through 2011. 
“SEC. 403. TREATMENT OF FUNDS AND REVE- 

NUES. 

“(а) RELATION TO OTHER APPROPRIATIONS.— 
Funds made available under section 402 and 
funds made available to a Secretary con- 
cerned under section 206 shall be in addition 
to any other annual appropriations for the 
Forest Service and the Bureau of Land Man- 


agement. 
‘(b) DEPOSIT OF REVENUES AND OTHER 
FuUNDS.—All revenues generated from 


projects pursuant to title II, including any 
interest accrued from the revenues, shall be 
deposited in the Treasury of the United 
States.’’. 

(b) FOREST RECEIPT PAYMENTS TO ELIGIBLE 
STATES AND COUNTIES.— 

(1) ACT OF МАУ 23, 1908.—The sixth para- 
graph under the heading “FOREST SERV- 
ІСЕ" in the Act of Мау 23, 1908 (16 U.S.C. 500) 
is amended in the first sentence by striking 
“twenty-five percentum’’ and all that fol- 
lows through “shall be paid” and inserting 
the following: "ап amount equal to the an- 
nual average of 25 percent of all amounts re- 
ceived for the applicable fiscal year and each 
of the preceding 6 fiscal years from each na- 
tional forest shall be paid’’. 

(2) WEEKS LAW.—Section 18 of the Act of 
March 1, 1911 (commonly known as the 
“Weeks Law”) (16 U.S.C. 500) is amended in 
the first sentence by striking ‘‘twenty-five 
percentum”’ and all that follows through 
“shall be paid” and inserting the following: 
“ап amount equal to the annual average of 
25 percent of all amounts received for the ap- 
plicable fiscal year and each of the preceding 
6 fiscal years from each national forest shall 
be paid’’. 

(c) PAYMENTS IN LIEU OF TAXES.— 

(1) IN GENERAL.—Section 6906 of title 31, 
United States Code, is amended to read as 
follows: 

“$ 6906. Funding 

“For fiscal year 2009— 

“(1) each county or other eligible unit of 
local government shall be entitled to pay- 
ment under this chapter; and 

“(2) sums shall be made available to the 
Secretary of the Interior for obligation or 
expenditure in accordance with this chap- 
ter.’’. 
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(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 69 of title 31, United 
States Code, is amended by striking the item 
relating to section 6906 and inserting the fol- 
lowing: 


6906. Funding.’’. 


(3) BUDGET SCOREKEEPING.— 

(A) IN GENERAL.—Notwithstanding the 
Budget Scorekeeping Guidelines and the ac- 
companying list of programs and accounts 
set forth in the joint explanatory statement 
of the committee of conference accom- 
panying Conference Report 105-217, the 
amendment made by paragraph (1) shall be 
treated in the baseline for purposes of sec- 
tion 257 of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (2 U.S.C. 
907) (as in effect before September 30, 2002), 
by the Chairpersons of the Committee on the 
Budget of the House of Representatives and 
the Committee on the Budget of the Senate, 
as appropriate, for purposes of budget en- 
forcement in the House of Representatives 
and the Senate, and under the Congressional 
Budget Act of 1974 (2 U.S.C. 601 et seq.) as if 
Payment in Lieu of Taxes (14-1114-0-1-806) 
were an account designated as Appropriated 
Entitlements and Mandatories for Fiscal 
Year 1997 in the joint explanatory statement 
of the committee of conference accom- 
panying Conference Report 105-217. 

(B) EFFECTIVE DATE.—This 
shall— 

(i) be effective beginning on the date of en- 
actment of this Act; and 

(ii) remain in effect for any fiscal year for 
which the entitlement in section 6906 of title 
31, United States Code (as amended by para- 
graph (1)), applies. 


paragraph 


In lieu of the matter proposed to be in- 
serted for the title of the bill, H.R. 6, insert 
the following: “Ап Act to move the United 
States toward greater energy independence 
and security, to increase the production of 
clean renewable fuels, to protect consumers, 
to increase the efficiency of products, build- 
ings, and vehicles, to promote research on 
and deploy greenhouse gas capture and stor- 
age options, and to improve the energy per- 
formance of the Federal Government, and for 
other purposes.”’. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 846, the gen- 
tleman from Michigan (Mr. DINGELL) 
and the gentleman from Texas (Mr. 
BARTON) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Michigan. 

GENERAL LEAVE 

Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
insert extraneous materials on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. DINGELL. Mr. Speaker, at this 
time I yield 1 minute to my distin- 
guished friend and colleague, the ma- 
jority leader of the House, the Honor- 
able Mr. HOYER, a great Member of 
Congress and a great friend of mine. 

Mr. HOYER. Mr. Speaker, I thank 
my distinguished friend, the dean of 
the House, JOHN DINGELL of the State 
of Michigan, for yielding. I also thank 
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him for his extraordinary leadership 
for over half a century, his father in an 
extended period before that, a distin- 
guished career of service to this coun- 
try and focus on the strength and 
growth of this country, on the health 
of our people, and of the opportunities 
for our workers. JOHN DINGELL is a 
giant with whom we serve. JOHN DIN- 
GELL is a giant of a leader in the Con- 
gress of the United States. 

Mr. Speaker, tomorrow we will re- 
member one of the most solemn occa- 
sions in our Nation’s history, the 66th 
anniversary of a ‘‘date which will live 
in infamy,” the day in which our Na- 
tion was attacked by an enemy that we 
now count as an ally. Let us hope, and 
I believe that many years from now, 
this day, December 6, 2007, will be re- 
membered by future generations as the 
date upon which the New Direction 
110th Congress took a historic step in 
moving our Nation toward real energy 
independence and casting off the bonds 
of dependence that threaten America’s 
national, economic, and environmental 
security. 

The bipartisan compromise legisla- 
tion before us, the Energy Independ- 
ence and Security Act, is nothing less, 
Mr. Speaker, than our generation’s 
declaration of independence from for- 
eign sources of petroleum. In par- 
ticular, I want to thank Speaker 
PELOSI, Chairman DINGELL, Chairman 
RANGEL, Chairman GORDON, and so 
many other Chairs of committees for 
the extraordinary work and effort that 
has made this day possible, which they 
put forward. 

I am pleased that this legislation in- 
corporates some of the ideas in the 
Progress Act, legislation that I have 
worked on with Chairman DINGELL and 
many of our other committee Chairs. 
This legislation of course, like all leg- 
islation, is not perfect. However, when 
we pass this bill, we will be voting to 
strengthen our national security, lower 
energy costs, grow our economy, and 
create new jobs and, as well, begin to 
reduce global warming. 

Among other things, this legislation 
takes groundbreaking steps, Mr. 
Speaker, to increase the efficiency of 
our vehicles, raising fuel economy 
standards to 35 miles per gallon by 2020 
for new cars and trucks, the first in- 
crease in fuel economy standards since 
1975. This important step would not 
have been possible without the leader- 
ship of Speaker PELOSI and the leader- 
ship of JOHN DINGELL. I thank them 
both for their efforts. 

This provision alone will save Amer- 
ican families an estimated $700 to $1,000 
per year at the pump and reduce oil 
consumption by 1.1 million gallons per 
day in 2020. This single step will reduce 
by one-half what we currently import 
from the Persian Gulf. This legislation 
also makes a historic commitment to 
American-grown biofuels, including in- 
centives to boost the production of 
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biofuels and the number of flex fuel and 
other alternative vehicles, and estab- 
lishing a tax credit for plug-in hybrid 
vehicles. 

In addition, Mr. Speaker, it requires 
that 15 percent of our electricity come 
from renewable sources; strengthens 
energy efficiency for a wide range of 
products, appliances, lighting and 
buildings, to reduce energy costs to 
consumers; and repeals tax breaks for 
oil companies and invests that money 
in clean renewable energy and Amer- 
ican technologies. 

The oil companies of course are mak- 
ing extraordinary profits to give them 
incentive to continue to provide us 
with the incentive that we need. But 
they do not need additional subsidies 
from this Congress. It is telling that 
this legislation is supported by a broad 
coalition of environmental, business, 
labor, and farm groups, as well as State 
and local officials. 

For example, my friend and our 
former colleague, Dave McCurdy, presi- 
dent and CEO of the Alliance of Auto- 
mobile Manufacturers, stated: ‘‘We be- 
lieve this tough, national fuel economy 
bill will be good for both consumers 
and energy security.” I want to thank 
Congressman McCurdy for his work on 
this bill, and I want to thank JOHN DIN- 
GELL, again, without whom this com- 
promise could not have been reached. 
Paul Bledsoe of the National Commis- 
sion on Energy Policy said: “If it be- 
comes law, this deal will mark the 
most important step toward improving 
U.S. oil security іп a generation.” 

Mr. Speaker, our national character 
was challenged by an unprovoked at- 
tack at Pearl Harbor 66 years ago. We 
rose to the occasion then; and through 
our citizens’ will, intelligence and in- 


genuity, we prevailed, and we were 
strengthened. 
Today, Mr. Speaker, we face a 


daunting but far different challenge, a 
challenge that compels us to confront 
and conquer our Nation’s addiction to 
petroleum. This legislation will help to 
do so. I urge my colleagues on both 
sides of the aisle, not for partisan ob- 
jectives or partisan reasons, but for the 
independence of our Nation, for the na- 
tional security of our people, for the 
economy of our workers, and for the 
environment of our children, I urge my 
colleagues to vote for this very historic 
and important bill. Vote to cast off the 
chains of dependency that hold us back 
today which threaten our economic 
and environmental security. Vote, my 
colleagues, to put America on a path to 
achieve energy independence. 

Before I close, Mr. Speaker, let me 
once again say that no one in this body 
with whom I have ever served has fo- 
cused on an issue so tenaciously, so ef- 
fectively, so energetically аз the 
Speaker of this House. When we pass 
this bill, it will be a testimony to her 
leadership and to her commitment. 


32473 


I urge my colleagues, step with his- 
tory for tomorrow and our children. 
Vote for this bill. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield myself 1 minute. 

I respectfully disagree with our dis- 
tinguished majority leader. The bill be- 
fore us is a change. It may be historic, 
but it is not positive. We are moving 
from a market-based energy policy, 
which has served this country well for 
over 150 years, to a government-man- 
dated energy policy. 
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We аге mandating 36 billion gallons 
of biofuels which don’t exist and prob- 
ably won’t exist. We are mandating 
that 15 percent of all investor-owned 
utilities be generated by renewable 
means, where in some States that is 
physically impossible. We are man- 
dating that we improve automobile 
fuel economy to 35 miles per gallon by 
a date certain, which, if that is tech- 
nically feasible, it is going to be very 
expensive and probably raise the aver- 
age price of an automobile several 
thousands of dollars. 

We are mandating all of these things 
in the interests of energy security, 
which is a noble goal. I think we would 
be better off developing the domestic 
resources of our great land, just like it 
says up there in the quote from Daniel 
Webster, instead of engaging in govern- 
ment mandates which will raise costs 
and probably not increase supplies. 

Mr. DINGELL. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, it is not unknown that 
I have had some reservations about the 
bill and about the procedure that has 
brought us to the floor. I note to you, 
Mr. Speaker, that this is, however, a 
good bill and one which I support. In- 
deed, this is legislation which the Na- 
tion has to have, and, for that reason, 
I urge my colleagues to vote for it. 

I begin with proper commendations 
to our Speaker, to Mr. HOYER, to Mr. 
RANGEL, Mr. GORDON, Mr. PETERSON of 
Minnesota, Mr. OBERSTAR, Mr. RAHALL, 
and Mr. GEORGE MILLER of California, 
the Chairs of our colleagues’ commit- 
tees, for their good work and leader- 
ship on this matter, and I do salute 
you, Madam Speaker, for your leader- 
ship here. 

I would note that the perfection of 
this matter or how it was handled is 
not a question before us, but, rather, it 
is what we should do about a major 
problem which this Nation confronts. 
In my extension of remarks, I will talk 
about the costs of failure to act at this 
time. 

This is not a bill that the Committee 
on Energy and Commerce and my col- 
leagues and I would have written if it 
had followed the regular order, nor, in- 
deed, is it achieved under the order 
which we would have followed. Indeed, 
it is a process which is brought about 
in good part because of the lack of in- 
terest by the White House and, very 
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frankly, the incompetence and the in- 
difference and the arrogance of the 
other body. 

I will be voting for this legislation 
because it contains a number of signifi- 
cant landmark achievements. It will 
raise fuel economy standards by 40 per- 
cent, to 35 miles per gallon, and it will 
do it in a way which achieves and pro- 
tects American jobs and it gives manu- 
facturers proper flexibility in achiev- 
ing our goals. 

It also closes what has been 
misleadingly, and I think dishonestly, 
called the SUV loophole. It expands in- 
centives for the production of cars and 
trucks that run on renewable fuels, and 
it will help American factories to re- 
tool to build the cars and trucks of to- 
morrow. 

I want to, at this time, pay par- 
ticular compliment and congratula- 
tions to two of our very able colleagues 
and those who have joined them in 
their efforts to protect this legislation; 
Mr. HILL of Indiana, an extremely valu- 
able Member of this body, and Mr. 
TERRY, another very valuable Member 
of this body. These two Members from 
Indiana and Nebraska have provided 
extraordinary leadership in this matter 
in the Hill-Terry bill, and they deserve 
the thanks and the congratulations of 
this Congress. 

This legislation includes efficiency 
standards for buildings and appliances 
that will remove more than 10 billion 
tons of carbon dioxide from the atmos- 
phere, an amount equal to five times 
the annual emissions of all cars on the 
road today in the United States. 

For those who are concerned about 
portions of the bill dealing with renew- 
able fuels and renewable electricity 
generation, I would simply say that 
this is far from the final work, and the 
committee will carry forward its over- 
sight on these matters vigorously. 

I reserve the balance of my time and 
at this time, Mr. Speaker, I ask unani- 
mous consent to yield the remainder of 
my time to the distinguished gen- 
tleman from Virginia (Mr. BOUCHER), 
the chairman of the Subcommittee on 
Energy and Air Quality, and I ask that 
he be permitted to control the time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield 1% minutes to the distinguished 
ranking member of the Education and 
Workforce Committee, the gentleman 
from California (Mr. МСКЕОМ). 

Mr. McKEON. Mr. Speaker, I thank 
the gentleman for yielding. 

I rise in opposition to H.R. 6, the 
Democrat no energy plan. As senior 
Republican on the Education and 
Labor Committee, I oppose not only 
the bill’s remarkable lack of any new 
energy, but also its inclusion of bu- 
reaucratic mandates that will kill 
American jobs and complicate job- 
training. 
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Just yesterday, a letter was sent to 
the National Economic Council Direc- 
tor Allan Hubbard claiming that the 
bill, and I quote, ‘‘Will not signifi- 
cantly expand the application of Davis- 
Bacon prevailing wage requirements.” 
Now, I don’t know how the majority 
defines the words ‘‘significantly ex- 
рапа,’ but by my count, this bill con- 
tains at least seven separate instances 
in which the Davis-Bacon wage man- 
dates are imposed. 

Simply put, this bill furthers the ma- 
jority’s aggressive application of 
Davis-Bacon wage mandates. Davis- 
Bacon wages can inflate project costs 
by as much as 15 percent, costs that get 
passed on to taxpayers. They also force 
private companies to do hundreds of 
millions of dollars of excessive admin- 
istrative work each year, squandering 
resources that would be better spent 
creating jobs and spurring innovation. 

As if the job killing Davis-Bacon re- 
quirements weren’t bad enough, this 
bill also complicates our job training 
system by creating a redundant and 
unnecessary program to expand the en- 
ergy efficient and renewable energy 
workforce. If this no energy package 
becomes law, it will mean more red 
tape, more bureaucracy and more hur- 
dles for job seekers. We are talking 
about energy efficiency. Why not talk 
about job training efficiency as well? 

For these and other reasons, Mr. 
Speaker, I cannot support the Demo- 
crat no energy bill, and I urge my col- 
leagues to join me in voting ‘‘no.”’ 

Mr. BOUCHER. Mr. Speaker, I yield 
myself 1 minute 

Mr. Speaker, while I do not favor the 
renewable electricity mandate, because 
some areas of the country simply do 
not have the resources available to 
meet its requirements, the bill before 
us makes a substantial and important 
contribution to national energy policy 
and I rise in support of the measure. 

Its 40 separate energy efficiency pro- 
visions will reduce future greenhouse 
gas emissions by 10 billion tons by the 
year 2030. In the year 2030 alone, the re- 
duction will equal the annual СО» emis- 
sions of all of the vehicles on America’s 
highways at the present time. The 
agreement on vehicle fuel efficiency is 
truly a landmark achievement. 

The renewable fuels mandate will 
substantially lessen our reliance upon 
imported oil, and the bill advances the 
introduction of electrically powered 
vehicles and much needed СО» separa- 
tion and storage technologies. 

I urge the passage of this measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield 2 minutes to the distinguished 
Member from New Mexico (Mr. 
PEARCE). 

Mr. PEARCE. Mr. Speaker, we heard 
a comparison today between December 
7 and what we are passing today. De- 
cember 7 began World War II in the Pa- 
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cific, and if we read the history books, 
actually the war was lost by Japan and 
Germany because they ran out of oil. 
Japan was trying to keep us from in- 
terrupting their oil supplies and they 
ran out of oil. And we are absolutely 
disarming ourselves, taking away our 
own oil for the future here with this 
bill. I fail to see the connection that 
was being made earlier. 

We have been told right now in this 
debate that we should consider what 
we are going to do about the problem 
before us. Now, the problem before us 
that I saw yesterday was that Dow 
Chemical began to ship its jobs over- 
seas. Previously this summer they had 
announced $22 billion worth of invest- 
ment in Saudi Arabia because the price 
of natural gas here is above $7, and it is 
below $1 there. They are simply choos- 
ing the economic choices that lie be- 
fore them. 

Mr. Speaker, when this bill first 
passed the House of Representatives, 
The Washington Post referred to it 
saying it would be legislation that is 
welcomed in Russia and Bolivia and 
other countries. The version before us 
today would still prompt the same 
comment, І am sure. 

We should be working to expand our 
manufacturing. We should be working 
to encourage American energy compa- 
nies to expand their operations by 
building U.S. jobs. But this bill, to- 
day’s bill, hurts our domestic manufac- 
turers by adding $21 billion in new 
taxes on Americans, but no new taxes 
on those other foreign oil companies. 
We are choosing foreign over domestic 


producers. 
We should be working to help Amer- 
ica’s forest communities biomass 


plants. Instead, the majority’s bill pro- 
hibits this. We are stopped dead in our 
tracks from taking biomass out of Fed- 
eral lands, out of our national forests. 
The mandate is let them burn; we don’t 
want to take biomass out of them. 

We should be working to expand our 
domestic energy supply, but instead we 
are restricting future supplies of en- 
ergy. 

China has made its choices. They are 
building one new coal plant each week 
for the next 10 years. We are choosing 
to not have new energy. It is the wrong 
bill. I would recommend а "по" vote. 

Mr. BOUCHER. Mr. Speaker, at this 
time I recognize the gentlelady from 
Nevada (Ms. BERKLEY) for a unanimous 
consent request. 

Ms. BERKLEY. 
tleman for yielding. 

Mr. Speaker, | rise today in support of this 
important legislation. For too long, our Nation 
has depended on the old way of doing things, 
on corrupt dictators, on non-renewable and 
polluting sources of energy. 

With this bill today, We stand at a cross- 
roads: We can either continue down the old, 
failed road, or we can move ahead with new 
ideas that wean us off foreign oil, clean our 
skies, and ensure that our children inherit a 
cleaner, safer world. 


I thank the gen- 
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In my home State of Nevada, our legislature 
has required that by 2015, 20 percent of 
power sold to Nevadans is derived from re- 
newables. Already, energy providers have built 
or planned half a dozen major solar power 
projects in order to meet the requirements. 
Nevadans are looking to the future and so are 
our fellow Americans. 

This bill is a great first step toward securing 
our energy independence. It provides the right 
incentives to energy providers to move to 
cleaner, renewable sources of energy. It sets 
realistic standards for utilities to provide re- 
newable energy sources. It sets higher fuel ef- 
ficiency standards so we can stop relying on 
corrupt dictators for our energy needs. 

We are far from being energy independent, 
but today’s bill is a good place to start, and | 
urge my colleagues to look to the future rather 
than the past. Let’s break from our old ways 
and support this bill. 

Mr. BOUCHER. Mr. Speaker, at this 
time I recognize, for 3% minutes, the 
chairman of the House Ways and Means 
Committee, the gentleman from New 
York (Mr. RANGEL). 

Mr. RANGEL. Mr. Speaker, let me 
thank my friend and colleague for 
yielding and giving me the opportunity 
to rise in support of this bill. 

I am confident that this Congress 
will be noted for the initiative that we 
are voting on today and that the Amer- 
ican people will not be as concerned 
with the process and the procedure as 
they would be as to what did the Con- 
gress do in terms of dealing with the 
issue of global warming as well as re- 
lieving us of the dependency on foreign 
oil. 

These are the crucial issues that 
Americans have looked to us to deal 
with. And I don’t think it can be chal- 
lenged that although there are those 
who have objections that it is not all 
that they would want it to be, it is a 
step that all of us in Congress should 
be proud that we moved forward. 

The Clean Renewable Energy and 
Conservation Tax Act of 2007, as in- 
cluded in H.R. 6, presents a step in the 
right direction to present solutions to 
the problems that our great Nation 
and, indeed, the world are facing. 

What did we do? To accelerate the 
use of clean, domestic, renewable en- 
ergy sources and alternative fuels; to 
promote the use of energy-efficient 
products and practices and conserva- 
tion; and to increase research and de- 
velopment in the deployment of clean, 
renewable energy and efficiency tech- 
nologies. 

The tax title of H.R. 6 makes good on 
this promise. The compromise package 
includes robust incentives for renew- 
able energy production, increased effi- 
ciency, plug-in electric drive vehicles, 
and incentives for carbon capture, as 
well as the sequestration of coal dem- 
onstration projects. 

The package facilitates and advances 
the development of advanced е1ес- 
tricity infrastructure, it contains in- 
centives to mitigate carbon remissions, 
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it promotes the production of renew- 
able energy and security of our domes- 
tic fuel supply, and it encourages en- 
ergy savings and efficiency. 

This package cost is fully offset by 
including certain provisions that were 
loopholes that were undeserved of 
being given to oil and gas giveaways, 
not to the smaller suppliers of oil, but 
to the very largest that have had ob- 
scene profits without the benefits of 
the technology necessary to remove 
the dependency. 

Specifically, the package will repeal 
the domestic manufacturing incentive 
for the top five integrated producers 
while freezing reductions at 6 percent 
for all others in the oil and gas sector. 
The package tightens foreign tax credit 
rules for foreign oil and gas extraction 
income and foreign oil-related income. 
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I want to take this particular time to 
thank STENY HOYER, NANCY PELOSI, 
and, more particularly, JOHN DINGELL 
for bringing together the interests and 
concerns of the standing committees 
and having us come forward as a body 
to fulfill the commitment that we 
made earlier on that we were going to 
respond to the needs of the people of 
our great Nation and certainly to the 
people of the world. 

I do hope that while there has been a 
lot of partisanship in terms of lack of 
cooperation on the other side, that at 
the end of the day when people at town 
hall meetings or our children and 
grandchildren would ask the questions, 
what did we do, we can say we sup- 
ported this great historic piece of legis- 
lation. 

Mr. BARTON of Texas. I yield 1% 
minutes to a member of the Energy 
and Commerce Committee, Mr. UPTON, 
from the great State of Michigan. 

Mr. UPTON. Mr. Speaker, I was driv- 
ing in this morning listening to the 
radio and I heard an ad. The ad said, 
vote for the bipartisan energy bill 
when it comes up today, and it told 
you to call your local Congressperson. 
Who are you going to call? Not even 
Ghost Busters can find a Republican to 
make this a bipartisan bill. 

Our energy needs in this country are 
going to grow by about 50 percent by 
the year 2030, and there is no question 
that we need to do a better job on con- 
servation, looking for alternative fuels; 
but this bill doesn’t do that. This bill is 
not the bipartisan piece of legislation 
that we want. There is no bipartisan 
bill on the House floor. There is no Re- 
publican substitute. There were no Re- 
publican amendments. There was not 
even a conference named to try and 
iron out differences between the House 
and the Senate. Virtually, there was no 
Republican involvement or input on 
this legislation at all. And so, there- 
fore, аз a consequence, there are по Ве- 
publicans at least on this side of the 
aisle that can make the bill bipartisan. 
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In 2005, we passed an important en- 
ergy bill, and it was bipartisan. Chair- 
man BARTON did a terrific job in the 
hearings and the conference that we 
had, and it enjoyed the support then of 
Ranking Member DINGELL to make 
sure that in fact it was bipartisan. But 
raising taxes, which this bill does, on 
energy producers is the last thing that 
our Nation needs as our consumers try 
and grapple with higher energy costs, 
whether that be heating or gasoline. 

Yesterday, in an important hearing, 
my good friend from Michigan (Mr. 
DINGELL) offered advice to the panel 
that was there when he took over the 
chairmanship of our important com- 
mittee, Energy and Commerce. And he 
said this. Не said: “The Parliamen- 
tarian told me that the process needed 
to be fair and there needed to be a per- 
ception of fairness.” Mr. Speaker, I la- 
ment that this bill is neither. It is not 
fair nor is the perception there. 

I urge my colleagues on both sides to 
vote “по.” 

Mr. BOUCHER. Mr. Speaker, at this 
time I am pleased to yield 2 minutes to 
the gentleman from Tennessee (Mr. 
GORDON), chairman of the House Com- 
mittee on Science and Technology. 

Mr. GORDON of Tennessee. Mr. 
Speaker, for too long we have depended 
on a handful of finite energy resources 
to power our economy. So as energy 
prices inevitably rise, we can continue 
to hand our money over to foreign in- 
terests, or we can invest that in our 
own country’s energy independence. 

This week, the U.S. and world leaders 
are meeting to define the steps needed 
to address the challenge of climate 
change. This energy package will help 
give our country the technological 
bump needed to address СО; emissions 
and our dependency on foreign energy. 
This bill will invest in a wide range of 
energy technologies that use clean nat- 
ural resources from the sun, the 
oceans, and our Earth. It will boost the 
energy efficiency of our vehicles, build- 
ings, and heavy industries. And this 
bill provides significant increased in- 
vestment in technologies to capture 
and store carbon dioxide from coal- 
fired plants. 

I am pleased that, over the last year, 
the Science and Technology Com- 
mittee has worked hard to clear 14 bi- 
partisan consensus-driven energy and 
environment research bills, nine of 
which are included in the House pack- 
age. So I want to take this opportunity 
to thank those Democrat and Repub- 
lican members of our committee, and 
the minority and majority staff, for 
their hard and good work. 

And finally, Mr. Speaker, let me just 
respond to my friend who says if you 
vote for this bill, the price of energy is 
going to go up. The fact of the matter 
is we all know, whether you vote for or 
against this bill, the price of energy is 
going to go up. The question is, are we 
going the write the check to foreign 
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energy cartels, or аге we going to in- 
vest that money here in America in 
clean alternative energy? 

Mr. Speaker, I am voting for Amer- 
ica. Iam voting for this bill. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield 5 minutes to the distinguished 
ranking member of the Science Com- 
mittee, Mr. HALL of Rockwall, Texas. 

Mr. HALL of Texas. Mr. Speaker, I 
have just heard Mr. DINGELL mention 
World War II and Pearl Harbor and I 
heard Mr. PEARCE answer him; and 
they are both correct in what they 
said, that that was an energy war. 

I remember like yesterday, I was 17 
years old standing on the banks of the 
Tombigbee River in Alabama, and a 
guy ran down and said the Japanese are 
bombing Pearl Harbor. I didn’t know 
where Pearl Harbor was. I said, we had 
better hitchhike back to Dallas; those 
Japanese will go straight to Wash- 
ington. I thought Pearl Harbor was 
down around Mobile somewhere. That 
is how ignorant I was about the Nation 
at that time, but I am a little smarter 
now. And I remember well that Cordell 
Hull and Henry Stimson cut the energy 
off from Japan. They had 13 months’ 
national existence. They had to break 
out and go somewhere, and we had to 
know they were going to. That was an 
energy war. So I am a little dis- 
appointed in the majority. 

During the campaign, they blamed 
the Republicans for high energy prices. 
Here, before us today, is a bill that the 
Democrats are touting as the end to 
high energy prices. There is one big ob- 
vious problem with the bill: there is 
nothing in this bill that will bring any 
relief to the citizens of our great coun- 
try or that will lower the cost of a tank 
of gasoline or the monthly electricity 
bills. It will likely in fact have the op- 
posite effect. 

The bill authorizes billions and bil- 
lions of dollars in new government 
spending programs, and mandates elec- 
tric companies to use more expensive 
ways for electricity generation, wheth- 
er they are able to or whether they are 
not able to. If you don’t think that is 
going to make your electricity bill go 
up even more, then you are not really 
being realistic. Electric companies are 
a business just like any other business; 
and if their costs go up, they are going 
to pass them along. 

We don’t need to mandate Federal re- 
newable electricity standards. Twenty- 
eight States and the District of Colum- 
bia already have a renewable portfolio 
standard in place. These standards 
were made on the State level based on 
what renewable sources are available 
in each State, and it is wrong for the 
Federal Government to enforce a one- 
size-fits-all standard. My home State 
of Texas has a very successful RPS. 
Since its inception in 1999, Texas has 
become the Nation’s leader in wind en- 
ergy. In June of this year, a Texan put 
forward plans to build the Nation’s 


CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 24 


largest wind farm in the panhandle of 
the State. This would be four times 
larger than the current wind farm. 

Anyone, anyone who is serious about 
lowering the cost of gasoline, then, 
along with research and development 
and renewable sources of energy, they 
would be providing incentives to the oil 
and gas industry to explore more areas 
of our country for oil and gas. They 
would be providing incentives to de- 
velop our domestic sources of oil and 
gas. They would be providing incen- 
tives to build more refineries. These 
things are not only important to ad- 
dress today’s high cost, but also for our 
national security. 

We cannot forget that we import a 
huge amount of oil from OPEC coun- 
tries that are willing to take our 
American dollars, but many are not 
really our friends. We are shamefully 
dependent on foreign sources of oil. We 
can’t continue to compromise our na- 
tional security. 

Another opportunity the Democrats 
completely ignore in this bill is a 
chance to promote the use of clean coal 
for much-needed new power plants and 
as a source of transportation fuel. It 
has been said before that the United 
States is the Saudi Arabia of coal. So 
why are we not encouraging the envi- 
ronmentally friendly use of this abun- 
dant and inexpensive domestic re- 
source? These facilities would have the 
best technologies to capture emissions 
in order to produce clean electricity 
and the clean fuel that can be used im- 
mediately in our Nation’s pipelines, 
filling stations, and in our auto- 
mobiles. 

My constituents are doing their part 
to help the environment, but they need 
to be able to afford to put gas in their 
cars so they can get to work to provide 
food for their families and clothes for 
their children. A lot of my constituents 
don’t have transportation options. 
There is no bus system or rail system. 
They live 45 miles from work, so they 
certainly can’t take a bike. They need 
their cars. They need the fuel that they 
put into them to be affordable. I don’t 
see a glimmer of hope for them in this 
bill. 

Mr. Speaker, I do feel very strongly 
that we should be looking to efficiency, 
conservation, and renewable alter- 
natives of energy to become part of our 
portfolio. And I support the provisions 
in this bill that do that; however, there 
are so many harmful things in this bill 
that I think the bad, ugly highly out- 
weighs the good. 

I supported and voted for the bipar- 
tisan R&D provisions as they existed 
coming out of the Science and Tech- 
nology Committee and generally re- 
main supportive. However, I am con- 
cerned with some changes and addi- 
tions made in this amendment, changes 
that came about without the oppor- 
tunity for vetting or Member involve- 
ment. Participation by all Members 
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leads to a better product, and we know 
that. 

For example, the Energy Policy Act 
of 2005 garnered the support of 38 
Democrats who are still in the House 
when initially passed by the House. 
When brought to the floor later that 
year for final passage, it garnered the 
support of almost 70 Democrats who 
are still in this House. 

Mr. Speaker, I can’t stress how im- 
portant energy is to our country. We 
have urged drilling in the Outer Shelf. 
Yes, China drills just off the coast of 
Key West today. And we have urged 
drilling in ANWR. I urge our colleagues 
not to play politics with our energy fu- 
ture. 

Mr. BARTON of Texas. Mr. Speaker, 
I ask unanimous consent that Mr. 
МССВЕВУ be allowed to control the 
time on the minority side. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. BOUCHER. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tleman from California (Mr. GEORGE 
MILLER), the chairman of the Com- 
mittee on Education and Labor. 

Mr. GEORGE MILLER of California. 
I thank the gentleman for yielding, and 
I thank him for his leadership on this 
legislation. I want to thank the leader- 
ship of Speaker PELOSI and Majority 
Leader STENY HOYER, and the skill and 
experience and the knowledge of Con- 
gressman JOHN DINGELL for all of this 
help on this legislation. 

This is a remarkable day for the 
United States House of Representatives 
and, hopefully, for the people of this 
country as we break the chokehold of 
those Middle Eastern countries that 
have us tied to them because of oil. 

The energy independence that we 
talk about in this legislation is the 
ability, through the savings, through 
fuel-efficient automobiles, through 
fuel-efficient appliances, through fuel- 
efficient houses and businesses and 
buildings that the savings that we will 
be able to have with respect to the use 
of energy and oil in this country will 
allow America to make decisions based 
upon the American interests and not 
the interests of other countries because 
we are tied to them because we do not 
have energy efficiency in this country. 

This is a remarkable piece of legisla- 
tion for the benefits that it will pro- 
vide for American consumers at the gas 
pump, at the department store when 
they buy new appliances, when they 
buy new homes, when they go to work 
in new buildings, when they start busi- 
nesses in more energy-efficient build- 
ings. 

These are the kinds of benefits that 
we can have because we have renewable 
energy, we have fuel standards, and we 
have a new CAFE standard that is a 40 
percent increase in the efficiency of 
automobiles that Americans will buy 
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into the future that will break that 
tether to that high price, $3.50 gasoline 
as it is in California. They will be able 
to go further on each one of those gal- 
lons of gasoline. That is what we need. 

This bill also creates over 3 million 
jobs in the green industry that are sup- 
ported by this legislation that encour- 
ages that investment in wind and 
biofuels and solar energy. Those 3 mil- 
lion jobs, we are 8 years late coming to 
those jobs, but they are in this legisla- 
tion; and those jobs will be created in 
almost every sector of the economy no 
matter what geographical area people 
live in. But we need to develop those 
skills. And I want to thank JOHN 
TIERNEY and HILDA SOLIS for their ef- 
forts on that. 

This is what the people who are bet- 
ting their money on the future of the 
high-tech companies, people who are 
betting their money in terms of ven- 
ture capitalists, that this is where they 
told us to go to generate the next gen- 
eration of innovation, of technology, 
was in energy. And that is what we are 
going to do, and America is going to 
have a much better energy future as a 
result of this legislation. 

Мг. МССВЕБУ. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from Texas, a member of the 
Energy and Commerce Committee, Mr. 
GENE GREEN. 

Mr. GENE GREEN of Texas. Mr. 
Speaker, I would like to thank my 
friend from Louisiana for allowing me 
to speak. 

Mr. Speaker, there is no question 
this is a historic day. This bill will sub- 
stantially increase fuel economy stand- 
ards for the first time in over 20 years, 
increase energy efficiency require- 
ments, and promote research and de- 
velopment of alternative sources. 
These are all worthy accomplishments, 
and the efforts of Chairman DINGELL 
should be commended. 
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The only opportunity this Congress 
missed was to create a balanced energy 
policy that invests in our energy future 
without ignoring America’s energy 
needs today. I believe as Democrats, we 
could have crafted a sensible energy 
policy that actually enhances our en- 
ergy security, but that would require 
bringing all Democrats to the table, in- 
cluding those of us who represent dis- 
tricts that produce energy needed to 
heat our homes, fuel our vehicles, and 
generate our economic prosperity. 

While some improvements from the 
previous bill, H.R. 3221, have been 
made, new additions that have not 
been thoroughly debated have been in- 
cluded and could have a negative im- 
pact on the cost of energy in our area. 

For that reason, I must vote against 
the legislation and hope that we can 
instead vote on an energy bill that is 
focused on provisions we can agree on, 
such as a bill to increase CAFE stand- 
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ards, energy efficiency standards, and 
that would actually increase energy se- 
curity in the United States. 

I am particularly disappointed in the 
lack of discussion on the renewable 
fuel standard, RFS, which was not in- 
cluded in our House bill and was not 
moved through any regular process in 
the House of Representatives. It is pre- 
mature to consider expanding the RFS 
until our current one is fully imple- 
mented, and we run the risk of nega- 
tive environmental impacts, question- 
able greenhouse gas emissions, and in- 
creased food and energy prices with a 
focus on corn-based ethanol. 

A sensible approach would have been 
to require RFS to include, prior to tak- 
ing effect, a clear mechanism to reduce 
the mandate in case the environmental 
challenges, technological, or feasibility 
of supply issues, or projected food price 
increases were impacted. 

This bill includes tax provisions out- 
side of those carefully negotiated ear- 
lier in H.R. 6 that actually tilt the 
competitive playing field for global en- 
ergy resources against U.S.-based oil 
and gas companies and discourage the 
expansion of natural gas distribution 
systems. 

There has been an effort to moderate 
some of the tax provisions passed early 
in August, particularly by retaining 
current deduction levels under section 
199 for our Nation’s independent pro- 
ducers. I am glad that happened, but I 
am concerned with the impact on my 
constituents and their electricity bills 
with a Federal renewable electricity 
standard, the RES. Under a one-size- 
fits-all mandate, Texas utilities may 
be forced to make payments to the 
Federal Government to meet a 20 per- 
cent target or a 15 percent target, or 11 
percent, now we hear it is 11 percent, 
ultimately driving up costs for the 
utility, the electricity users. 

I wish Congress would capitalize on 
this historic moment and actually 
make it to where we could pass an en- 
ergy bill that would be bipartisan. We 
could instead have a more sensible bill 
that focused on the provisions we all 
agree on, increase CAFE standards and 
energy standards, and that would meet 
with Senate and Presidential approval. 

Mr. Speaker, there is no question this is a 
truly historic day for Congress. This bill will 
substantially increase fuel economy standards 
for the first time in over 20 years, increase en- 
ergy efficiency requirements, and promote re- 
search and development of alternative sources 
of energy. These are all worthy accomplish- 
ments and the efforts of the Chairman should 
be commended. 

The only opportunity this Congress missed, 
Mr. Speaker, was to create a balanced energy 
policy that invests in our energy future without 
ignoring America’s energy needs today. | be- 
lieve as Democrats we can craft sensible-en- 
ergy policy that actually enhances our energy 
security, but that would require bringing all 
Democrats to the table, including those of us 
who represent Districts that produce the en- 
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ergy needed to heat our homes, fuel our vehi- 
cles, and generate our economic prosperity. 

| believe that day will come, but after re- 
viewing some of the proposals contained in 
this legislation, it is clear we have a long way 
to go. While some improvements from H.R. 
3221 have been made, new additions that 
have not been thoroughly debated by this 
House and that could have a negative impact 
on the cost of energy have been included. 

For that reason, | must regrettably vote 
against this legislation and hope that we in- 
stead vote on an energy bill that is focused on 
the provisions we can all agree on—such as 
a bill to increase CAFE and energy efficiency 
standards—and that will actually increase the 
energy security of the United States. 

RENEWABLE FUEL STANDARD 

| am particularly disappointed in the lack of 
discussion and debate with various stake- 
holders when crafting the expanded Renew- 
able-Fuel Standard, RFS, which was not in- 
cluded in the House-passed bill, was not con- 
sidered by the Energy and Commerce Com- 
mittee, and was not moved through the reg- 
ular process of the House of Representatives. 

№5 premature to consider expanding the 
RFS before our current one is even fully-im- 
plemented, and we run the risk of ultimately 
shifting the nation’s dependency on petroleum 
to another fuel that’s costly, less efficient, and 
many unintended consequences. 

There is no shortage of literature detailing 
the negative environmental impacts of corn- 
based ethanol, including soil erosion, herbicide 
and insecticide pollution, aquifer depletion, 
and loss and degradation of wildlife habitat. 

Its effect on greenhouse gas emissions are 
questionable, and many studies find that the 
amount of energy needed to produce ethanol 
is roughly equal to the amount of energy ob- 
tained from its combustion. 

The biggest loser in the blind push for eth- 
anol is the American consumer. | come from 
a low-income area in Texas where families 
struggle to make ends meet. When you ac- 
count for the increased cost of transporting 
ethanol, its reduced fuel efficiency, and higher 
food prices due to increased corn demand, all 
our constituents will take a substantial hit to 
their pocketbooks. 

Even with this, | had hoped to sit down with 
different RFS stakeholders to find a reason- 
able solution to address these concerns. A 
sensible approach would have been to require 
the RFS to include—prior to taking effect—a 
clear mechanism to reduce the mandate in the 
case of environmental challenges, infrastruc- 
ture bottlenecks, technological, feasibility or 
supply issues, projected food price increases, 
adverse weather conditions, harm to livestock 
producers, or other adverse consequences. 
Such evaluations could be repeated on a peri- 
odic basis to ensure these conditions do not 
materialize. Unfortunately, this idea did not 
have the opportunity for an open discussion 
and debate. 

If this Congress supports this expansion, | 
hope we at least understand the energy re- 
quirements ме’! need to meet the mandate. 
Most of the energy used to produce ethanol 
comes from natural gas or electricity. A Con- 
gressional Research Service report concluded 
that an increase in corn ethanol to 15 billion 
gallons would require an increase in natural 
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gas consumption, ultimately substituting en- 
ergy demand from one fossil fuel to another. 
| have always believed clean-burning natural 
gas will play a critical role in addressing our 
nation’s energy needs; | just hope we remem- 
ber the important role natural gas will play in 
this RFS mandate as we debate future pro- 
posals affecting domestic natural gas supply. 
TAX REPEALS 

Next, | believe we cannot keep taxing Amer- 
ican’s energy industry and expect to have 
adequate supplies of energy. This bill includes 
tax provisions outside of those carefully nego- 
tiated in H.R. 6 that could actually tilt the com- 
petitive playing field for global energy re- 
sources against U.S. based oil and gas com- 
panies and discourage the expansion of nat- 
ural gas distribution systems. 

This increase in new taxes targeted at the 
U.S. energy industry could reduce our Nation’s 
energy security by discouraging new domestic 
oil and gas production and new investments in 
refinery capacity. 

| am pleased, however, by the effort made 
to moderate some of the tax provisions from 
H.R. 3221, particularly by retaining the current 
deduction levels under Section 199 for our Na- 
tion’s independent producers. While it is fun- 
damentally unfair to treat energy companies 
differently than other companies under the 
manufacturers tax credit, at least this provision 
does not also punish independent producers 
which develop 90 percent of domestic oil and 
natural gas wells. 

RENEWABLE ELECTRICITY STANDARD 

Finally, | am concerned with the impact on 
my constituents’ electricity bills with a federal 
Renewable Electricity Standard, or RES. 

| ат proud to come from a State that has 
an impressive RES that meets the needs of 
our region. Unlike most state RES plans, 
which are based on a specific percentage of 
sales, the Texas RES plan has a fixed state- 
wide renewable capacity requirement of 5,880 
megawatts, MW, by 2015, which would rep- 
resent about 5 percent of the State’s energy 
capacity. 

This isn’t a question of whether or not we 
should encourage states to produce more 
electricity from renewable sources—we 
should. The question is whether a one-size- 
fits-all Federal mandate, as contained in this 
legislation, is the best way to accomplish this 
goal. 

In order to meet a 15 percent Federal RES 
by 2020, Texas utilities may be forced to 
make payments to the Federal Government to 
meet this mandate, ultimately driving up en- 
ergy costs for all electricity users. 

CLOSING 

In closing, | wish that Congress would cap- 
italize on this historic moment and move for- 
ward with an energy bill that unites all sides of 
the Caucus. We could have instead moved a 
more sensible bill that focused on the provi- 
sions we all agree on—like increased CAFE 
and energy efficiency standards—which would 
meet Senate approval and be signed by the 
President. | hope this opportunity to move 
consensus-based legislation is not squandered 
for the sake of a simple sound bite or press 
release. 

As we move forward in this Congress, | 
hope the House of Representatives will actu- 
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ally address America’s need to produce addi- 
tional domestic energy, both conventional and 
renewable, to ensure the reliability and afford- 
ability of our nation’s critical energy supplies. 

Mr. BOUCHER. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tleman from California (Mr. WAXMAN), 
the chairman of the Committee on 
Oversight of the House. 

Mr. WAXMAN. Mr. Speaker, I thank 
the gentleman for yielding time to me 
to support the Energy Independence 
and Security Act. With this bill, we 
will turn from the past to the future. 
We have begun the process of adopting 
energy policies that recognize the 
science of global warming and the 
threat to our Nation’s energy security. 

This legislation will finally give 
Americans the fuel-efficient auto- 
mobiles they want, saving families $700 
to $1,000 a year. That is money we 
won’t be sending to dangerous regimes 
in the Middle East. 

This legislation will finally give 
Americans more power from clean, af- 
fordable, renewable energy sources, 
using wind, solar, and biomass. We can 
produce energy here and at home and 
fight global warming. 

The legislation will give Americans 
more efficient appliances and consumer 
goods, saving us hundreds of billions of 
dollars on electricity bills over the 
next few decades. 

And there are some things this legis- 
lation will not do. It won’t diminish 
the EPA’s authority to address global 
warming, which the Supreme Court has 
recognized. It won’t seize authority 
from the States to act on global warm- 
ing. 

President Bush has threatened to 
veto this bill because it takes away 
taxpayer subsidies to oil companies 
and supports new renewable energy 
technologies. It is time for the Presi- 
dent to do what the American people 
want, not what the oil companies want. 

Many of us have been fighting this 
fight since 2001. With the leadership of 
Speaker NANCY PELOSI and other key 
Members, including Chairman DINGELL, 
we are now finally in a position to 
enact essential energy reforms. I urge 
my colleagues to support this legisla- 
tion. 

Mr. McCRERY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is the third time 
this year that I have stood before this 
body to debate a tax bill dealing with 
energy. Like the debates before, the 
bill before us today has more to do 
with politics than policy. It is indeed 
Orwellian logic to say that gas prices 
are too high; therefore, we ought to 
raise taxes on the oil and gas industry. 
Hmm. 

The majority claims that American 
manufacturing jobs are important, but 
it is pursuing tax policies that will 
drive good-paying jobs in the oil and 
gas industry overseas. 

The majority claims to be adhering 
to PAYGO; yet by clever sleight of 
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hand, they have included an additional 
$900 million in tax relief for New York 
that falls just outside the budget win- 
dow, thereby evading PAYGO. 

And the majority, despite its stated 
concerns about tax earmarks, seems to 
have a massive one in here of a $500 
million tax credit bond program that 
appears to benefit one single land- 
owner. A rifle shot. 

The bill, as has been discussed in the 
past, creates tax credit bonds that 
State and local governments can use 
with little accountability and without 
any assurances that funded projects 
will reduce fossil fuel consumption or 
greenhouse gas emissions. 

On top of that, those tax credit bonds 
would be tradable, setting up a market 
for tax credits very similar to some- 
thing that Congress tried back in 1981 
and repealed the very next year be- 
cause of the outcry of the public. 

Mr. Speaker, I don’t expect this bill 
to make it through the process. I don’t 
think it will get through the Senate. If 
it were to, the President would most 
certainly veto this bill, but maybe then 
we can go back to the drawing board on 
a bipartisan basis to craft an energy 
bill that actually produces energy and 
reduces costs and protects American 
jobs. Until then, I urge my colleagues 
to defeat what is an ill-conceived bill. 
We have wasted more energy today de- 
bating it than its passage would pos- 
sibly create. 

Mr. Speaker, I ask unanimous con- 
sent that Mr. BARTON be allowed to re- 
sume allocation of time for the minor- 
ity. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

There was no objection. 

Mr. BOUCHER. Mr. Speaker, I yield 
2% minutes to the gentleman from 
Minnesota (Mr. OBERSTAR), the chair- 
man of the Transportation Committee. 

Mr. OBERSTAR. I am here to address 
the contribution of the Transportation 
and Infrastructure Committee to H.R. 
6, the Energy Independence and Secu- 
rity Act. 

We begin with the Department of En- 
ergy, itself, by providing funding to 
build a photovoltaic solar wall on the 
south wall of the Department of En- 
ergy. It was built without windows or 
doors to accommodate a solar applica- 
tion, but the funding was never pro- 
vided over the last 12 years. The 
project will pay for itself in less than 
18 years and then begin sending excess 
energy into the local power grid. 

We continue with the U.S. Capitol. 
We require the Architect of the Capitol 
to undertake feasibility studies on in- 
stalling photovoltaic roofs on two 
buildings, Rayburn and Hart, and also 
a feasibility study to capture, store 
and use carbon dioxide from the Cap- 
itol power plant. 

We spread these efforts further across 
the Nation by requiring the General 
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Services Administration to install en- 
ergy-efficient and renewable energy 
systems, including compact fluorescent 
bulbs and photovoltaic systems on Fed- 
eral office buildings and U.S. court- 
houses across the country. We also pro- 
hibit the Coast Guard from using in- 
candescent light bulbs unless they de- 
termine they are necessary for their 
mission. 

The bill also establishes critical tar- 
gets for GSA and other Federal civilian 
agencies to cut energy use by 30 per- 
cent and fossil fuel use 65 percent with- 
in a decade. Within 25 years under pro- 
visions in this bill, all fossil fuel use in 
Federal buildings will be eliminated. 

Transportation. We authorize in law 
a Center for Climate Change and Envi- 
ronment under the Department of 
Transportation, which has existed by 
administrative action but has not been 
effective. It will be under this legisla- 
tion. 

We increase the Federal share for 
congestion mitigation and air quality 
improvement highway funds to 100 per- 
cent for incentives for States to use 
funds to finance alternatives for people 
driving alone. 

We authorize $40 million for short 
line and regional railroads to buy green 
locomotives, $200 million for track im- 
provements to encourage movement of 
goods by rail, and a new short sea ship- 
ping program to move goods by more 
efficient means. Short sea shipping is 
short-haul movement of goods by water 
to avoid congestion areas. Widely used 
in Europe, they have a vast network of 
short sea transportation routes. The 
bill will promote use of such shipping 
opportunities on the Great Lakes and 
on the saltwater coast of the United 
States, using the Capital Construction 
Fund, building ships in the United 
States, including in the State of Wis- 
consin, to build short sea shipping ves- 
sels to avoid congestion in places like 
Chicago. We make a real, solid con- 
tribution. 

Mr. BARTON of Texas. I yield 1 
minute to a distinguished member of 
the Energy and Commerce Committee, 
Мг. MURPHY of Pennsylvania. 

Mr. TIM MURPHY of Pennsylvania. 
Mr. Speaker, over the next 40 years, 
electricity demand in the United 
States will double. We have to con- 
serve. We have to make strides in effi- 
ciency and renewable energy, but we 
can’t depend on renewable power alone. 
It would take 3,000 huge windmills or 11 
square miles of solar collectors to 
equal the power output of one modern 
coal plant. 

Even if we quadrupled the share of 
renewable power by 2050, we will still 
need coal for half of our electricity. To 
meet America’s future energy needs, 
we will probably need to build 800 new 
coal plants over the next 40 years: 400 
to replace the old, inefficient plants 
and 400 to meet the growth and de- 
mand. This translates to one coal plant 
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every 2 to 3 weeks, even if we start in 
2010. 

Solving the problem will require 
clean coal technologies with zero emis- 
sions, including greenhouse gases. 
Let’s solve American’s energy prob- 
lems by cleaning up America’s abun- 
dant energy resources. This bill, how- 
ever, will tax America’s abundant sup- 
plies of coal, and that just doesn’t 
make sense. 

Mr. BOUCHER. Mr. Speaker, I recog- 
nize myself for 2 minutes. 

Mr. Speaker, I just want to comment 
further on some of the very positive 
things this legislation does in order to 
move forward national energy policy. 

This is truly a landmark achieve- 
ment. The legislation that we have be- 
fore the House opens the door to an en- 
tirely new era in which we will tap new 
forms of domestic energy resources and 
lessen this country’s reliance on en- 
ergy imports. 

The measure broadly incents the cre- 
ation of new alternatives to today’s 
traditional energy resources: From 
consumer appliance standards, which 
will be improved across a range of 
home appliances through this measure, 
to energy-sensitive building codes; to 
the capture of waste heat from indus- 
try that could produce the energy nec- 
essary to generate fully 60 gigawatts of 
electricity with no additional emis- 
sions of greenhouse gases; to the cre- 
ation of a smart electricity grid that 
will lead to the day when consumers of 
electricity in their home can save 
money by consuming more electricity 
during times of low demand when 
prices are lower; to a major increase in 
automobile fuel efficiency, for which I 
want to commend the gentleman from 
Michigan (Mr. DINGELL) for the hard 
work that he and his staff have put 
forth in coordination with the Speaker 
of the House in order to achieve that 
landmark advance; to the evolution 
from gasoline-powered to biofuel-pow- 
ered cars, and to the day when our 
electrically powered cars will predomi- 
nate in the transportation fleet of this 
country. 
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In all of these ways, this bill makes 
a major advance in national energy 
policy. It will make America more en- 
ergy efficient and energy independent. 

With this bill, we also make an im- 
portant down payment in addressing 
the challenge of greenhouse gas emis- 
sions. And next year, beginning with 
work in our House Energy and Com- 
merce Committee, we will take an- 
other landmark step in that direction 
as, in consultation with external stake- 
holders, and on a bipartisan basis with 
our Republican colleagues on the com- 
mittee and in the House, we will struc- 
ture a mandatory approach to control- 
ling greenhouse gas emissions in the 
United States, an economy-wide pro- 
gram that will enjoy bipartisan sup- 
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port and spread the burden of green- 
house gas emissions equally across this 
economy. That approach begins in the 
year to come and will make a further 
enormous contribution to controlling 
emissions. 

Mr. Speaker, I reserve the balance of 
our time. 

Mr. BARTON of Texas. Mr. Speaker, 
I want to yield 2 minutes to a member 
of the Ways and Means Committee, Mr. 
RYAN of Wisconsin. 

Mr. RYAN of Wisconsin. Mr. Speaker, 
I want to talk about one particular 
provision in this bill which really puz- 
zles me, and that is the tax earmark 
that’s in this bill. This bill creates for- 
estry conservation tax credit bonds. 
Sounds pretty innocent on its face. But 
reading through the language, the pro- 
vision has little to do with forestry, 
and didn’t appear to require the protec- 
tion of a single tree. Rather, it’s nomi- 
nally about protecting fish. 

Specifically, to qualify for the tax 
credit bond program, the parcel of land 
to be purchased must be adjacent to 
the Forest Service land; have a portion 
of that land turned over to the U.S. 
Forest Service; include at least 40,000 
total acres, and must be subject to a 
‘native fish habitat conservation plan 
approved by the United States Fish and 
Wildlife Service.” 

Well, according to the Fish and Wild- 
life Service, there is only one piece of 
land in America that meets this de- 
scription. It’s a piece of land in Mon- 
tana owned by a timber giant, Plum 
Creek. And according to press reports, 
they intend to sell it to the Nature 
Conservancy, which can get the $500 
million in bonds, who could give that 
$500 million, buy it from Plum Creek, 
turn around and sell it to landowners, 
for all we know. If this isn’t a tax ear- 
mark, I don’t know what is. 

But the point is, this is a tax ear- 
mark. And why is it possible to add 
this provision which is a tax earmark? 

Well, the anti-earmark rules that we 
have here in the House only apply to 
conference reports and bills. 

What are we considering today? 
Technically, it’s an amendment to the 
Senate bill which was an amendment 
to the original House-passed bill. So 
the earmark rules we have are thrown 
out the window. No earmark rules 
apply here. That’s how you can sneak 
this provision in, a $500 million tax ear- 
mark provision to go to one private 
landowner. 

Again, we can’t be exactly sure what 
the deal here is because the bill just 
got released. We don’t know who asked 
for this provision or exactly how it will 
be used, but at the very least, serious 
questions ought to be raised about such 
an expensive provision dropped into 
this bill to benefit one particular land- 
owner. 

In addition to that, this bill may not 
technically violate PAYGO, but it sure 
does violate the spirit of PAYGO. It 
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uses timing shifts and other budget 
gimmicks to violate PAYGO. For this 
and many other reasons, I urge a "по" 
vote on this bill. 

Mr. BOUCHER. Mr. Speaker, at this 
time I’m pleased to recognize for 2 
minutes the distinguished chairwoman 
of the House Committee on Small Busi- 
ness, the gentlelady from New York 
(Ms. VELAZQUEZ). 

Ms. VELAZQUEZ. Mr. Speaker, I rise 
today to support this historical energy 
legislation now before us. This legisla- 
tion moves us toward energy independ- 
ence and meets the needs of this Na- 
tion’s entrepreneurs. 

Small businesses are not just the 
most impacted by high energy costs, 
but small businesses are also leaders in 
domestic protection of energy. They 
make up 80 percent of all renewable 
fuels producers in this country. This 
legislation makes them part of the so- 
lution. It does this by developing inno- 
vative new technologies, reduces car- 
bon emission, increases clean renew- 
able energy production, and modernizes 
our energy infrastructure. Much of this 
was accomplished under the leadership 
of Congressman HEATH SHULER, whose 
legislation, the Small Business Energy 
Efficiency Act, is contained in this bill. 
It’s initiatives provide entrepreneurs 
with increased access to financing and 
technical assistance to improve their 
energy efficiency. It also establishes 
the Renewable Fuels Capital Invest- 
ment Company Program that will pro- 
vide capital for small businesses in- 
volved in the production of renewable 
energy. 

Mr. Speaker, as Chair of the Small 
Business Committee, we held over 50 
hearings. We have been in every part of 
this country. And when small busi- 
nesses talk to us, before they even talk 
to health care, and not even taxes, 
they tell us that we’ve got to do some- 
thing about energy costs. 

This bill is good for consumers, good 
for the environment; it’s good for the 
small businesses; and, most of all, it’s 
good for our economy. Vote “уез” on 
this bill. 

Mr. BARTON of Texas. Mr. Speaker, 
I want to yield 1% minutes to the dis- 
tinguished member of the committee 
from the great State of Illinois (Mr. 
SHIMKUS). 

Mr. SHIMKUS. Mr. Speaker, I’m 
sorry that we’re on the floor here 
today. This year I’ve yelled on this 
floor. I’ve cried on this floor. I’ve 
stormed off this floor. So today I de- 
cided to be the still, small voice in sup- 
port of coal, in support of the internal 
combustion engine, and in support of 
national security. 

Illinois alone is the Saudi Arabia of 
coal. If you want to decrease our reli- 
ance on imported crude oil, coal has to 
be in an energy bill. It just has to. And 
to deny that is a failure on public pol- 
icy ramifications. 

I here hold in my hand an internal 
combustion engine, much maligned on 
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the floor and in the world today. It’s 1.5 
horsepower. It’s lighter and it’s easier 
to carry than 1% horses. And we have 
to imagine the benefits to this world 
that the internal combustion engine 
has caused, how it’s uplifted the poor 
and the downtrodden. But this bill at- 
tacks the internal combustion engine. 

And on national security, coal-to-liq- 
uid fuel and natural gas, the evidence 
is clear: the Department of Defense 
wants to relieve itself of reliance on 
imported crude oil. They are seeking 
support of coal-to-liquid applications 
for jet fuel. The United States Air 
Force is the number one consumer of 
aviation fuel. Our coal fields to our re- 
fineries, to our pipelines, to our jet 
planes is the way in which we can de- 
crease our reliance on imported crude 
oil and protect our national security 
interests. This bill does nothing in that 
respect. Vote "по." 

Mr. BOUCHER. Mr. Speaker, I recog- 
nize myself for 1 minute. 

I can’t let pass the suggestion that 
there is nothing in this legislation that 
advances the interests of the domestic 
coal industry in the United States. In 
fact, there are two very important pro- 
visions that address the future needs 
for coal. The first of these will stimu- 
late the development of carbon dioxide 
pipelines that will enable carbon diox- 
ide to be transported across long dis- 
tances from the place where carbon di- 
oxide is separated out of the coal com- 
bustion process to the place where it’s 
injected for permanent storage. 

And, secondly, there is an investment 
tax credit totaling $1.5 billion that is 
available for companies that will take 
the step to develop those carbon sepa- 
ration and sequestration technologies. 
And carbon separation and sequestra- 
tion truly is the future of coal. In a 
carbon constrained environment, it’s 
critically important that coal-fired 
utilities be able to continue to use that 
fuel and to do so consistently with 
whatever the limits on carbon dioxide 
emissions are. The ability to separate 
carbon dioxide out of the combustion 
process and transport it to permanent 
storage in the ground is the answer 
that we’ll be relying on in future years. 
This bill helps to make that possible. 

Mr. BARTON of Texas. Mr. Speaker, 
I would like to recognize for 1 minute 
the gentlelady from the Mountain 
State of West Virginia (Mrs. CAPITO). 

Mrs. CAPITO. Mr. Speaker, I rise 
today in strong opposition to this no- 
energy energy bill. We’re all for inno- 
vation and research for future energy 
resources, including renewables; but 
the standard in this bill is a one-size- 
fits-all mandate that ignores available 
energy resources and economic needs of 
individual States. 

А mandatory renewable energy 
standard, such as in this bill, picks 
winners and losers. It excludes nuclear, 
hydroelectric and clean coal. Tech- 
nology is giving us ways to use coal 
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more cleanly and efficiently. We just 
heard coal sequestration mentioned, 
but where is coal liquification? It is a 
proven viable fuel for the decades to 
come. 

Despite tremendous promise of this 
and other technologies, this no-energy 
bill excludes our most abundant domes- 
tic resource, coal, from our future en- 
ergy strategy. 

A federally mandated renewable elec- 
tric standard will raise electric prices 
for all consumers. Think of that senior 
citizen on a fixed income trying to bear 
the burden of the new rising energy 
costs contained in this bill. 

The cost of energy impacts every job, 
every family in West Virginia. The ris- 
ing cost of gasoline is consuming a 
greater portion of our family budget. 
This bill is not the answer. 

Mr. BOUCHER. Mr. Speaker, at this 
time I am pleased to yield 2 minutes to 
the distinguished gentleman from Illi- 
nois (Mr. EMANUEL). 

Mr. EMANUEL. Mr. Speaker, in less 
than 12 months this Congress will do 
what previous Congresses have failed 
to do for 32 years. Today, after 32 years 
of failure, we can take America’s en- 
ergy policy in a new direction. And 
that failure was through Democratic 
Congresses and Republican Congresses 
alike. 

Today this House has the oppor- 
tunity to pass modern energy legisla- 
tion that will accomplish a hat trick. 
It will make our vehicles more fuel ef- 
ficient, help limit our dependence on 
foreign oil, and protect our environ- 
ment, all in one act. 

The new fuel efficiency standards 
will save the American family up to 
$1,000 a year for gas at the pump. 

More importantly, this bill offers us 
an opportunity to look to the future 
and prepare for it. Make change an 
ally, rather than an adversary. 

Each and every one of us knows, 
Democrat and Republican alike, that 
our Nation consumes too much energy. 
We know that we are dangerously de- 
pendent on an unstable region of the 
world and we know that this isn’t news 
to anybody here, and we have recog- 
nized these facts for years. But when 
faced with this problem, we, as a coun- 
try, have turned our back on that prob- 
lem, hoping it will go away. This legis- 
lation allows us to face those chal- 
lenges head on and prepare for Amer- 
ica’s future. 

Mr. Speaker, the problem will not go 
a way, and today we have a chance to 
confront it when faced with the facts 
and vote to make our Nation more se- 
cure, reduce oil consumption, and fi- 
nally plan for a more energy-inde- 
pendent future. 

We can bury our heads in the sand 
and hope the problem disappears, or we 
can take action today and prepare for 
the future and make the challenges of 
America’s future an opportunity for in- 
dustry, for new jobs, for new businesses 
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and, most importantly, for foreign pol- 
icy and national security policy that is 
less dependent on an unstable part of 
the world. 

I am proud that today we are taking 
action that for 32 years past Congresses 
failed to meet and challenge. By finally 
having the fuel efficiency standards 
that are modern and look to the future, 
America is taking a step that’s impor- 
tant for its security. We will do in 12 
months what has failed to have been 
done for 32 years. 

Mr. BARTON of Texas. Mr. Speaker, 
I would like to yield 1 minute to a 
member of the Energy and Commerce 
Committee, Mr. RADANOVICH of Cali- 
fornia. 

Mr. RADANOVICH. Mr. Speaker, we 
could spend all day talking about the 
shortcomings and faults of this legisla- 
tion, not to mention the process under 
which it came to the floor. However, 
the most glaring and ironic dominance 
from this energy bill is the lack of pro- 
duction of energy. 

What we need to be discussing is a 
sound and realistic energy policy that 
is going to help America become en- 
ergy independent. This means increas- 
ing domestic energy production by ex- 
panding oil and gas exploration on the 
Outer Continental Shelf at Alaska, not 
taxing oil companies $20 billion simply 
because they’re in business. We need to 
increase research and provide incen- 
tives for oil, shale, and coal-to-liquid 
technologies. Coal is one of the coun- 
try’s most abundant natural resources, 
and recent estimates of oil shale in 
Colorado, Wyoming, and Utah could 
provide us with over 800 billion barrels 
of recoverable oil. 

What about refining capacities? We 
have not built a refinery in this coun- 
try in over 30 years, and our current re- 
fineries are operating near maximum 
capacity. 

The bottom line is this legislation 
falls short of what the American people 
expect of our leaders in Washington. 
This Congress has a responsibility to 
do better. I urge а "по?" vote. 

Mr. BOUCHER. Mr. Speaker, at this 
time, I am pleased to yield 2 minutes 
to the distinguished gentleman from 
Maryland (Mr. VAN HOLLEN). 
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Mr. VAN HOLLEN. Mr. Speaker, this 
bill charts an ambitious, necessary and 
long-overdue new direction for energy 
policy in the United States. 

After more than three decades, we in- 
crease fuel economy standards for cars 
and trucks, a commonsense step that 
will save $1,000 for American families 
at the pump, that will reduce green- 
house gas emissions by the equivalent 
of taking 28 million cars off the road, 
and by reducing our oil consumption 
by half, half, of what we import from 
the Persian Gulf. 

We have made in this bill an histor- 
ical commitment to homegrown 
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biofuels by boosting the renewable en- 
ergy standards. We are enlisting Amer- 
ica’s families and farmers to build a 
sustainable clean energy future and 
have done so in a way that also pro- 
tects our environment, like the Chesa- 
peake Bay watershed. 

To unleash the economic environ- 
mental benefits of our rapidly growing 
renewable energy industries, we in- 
clude a strong renewable electricity 
portfolio standard that will reduce 
greenhouse gases and save consumers 
money. 

We also include a fully paid-for $21 
billion incentive package that redi- 
rects $13 billion in antiquated subsidies 
to our already profitable oil industry 
toward clean, green technologies. 

To those who are thinking about vot- 
ing against this bill, I would ask what 
kind of signal does that send to Amer- 
ica? That the Congress thinks it’s more 
important to continue yesterday’s bil- 
lion dollars of subsidies and giveaways 
to the oil and gas industry rather than 
invest in clean technologies? That we 
should wait another 30 years before 
making commonsense improvements in 
our fuel economy standards? That we 
should sit idly by while our national 
security is increasingly undermined by 
our addiction to foreign oil? Is that the 
message you want to send to America? 

Refusing to act now would be irre- 
sponsible. Moreover, failing to see the 
opportunities that this bill brings and 
the challenges we face is contrary to 
the can-do American spirit that has 
propelled our Nation from the begin- 
ning. 

Let’s build a better tomorrow. Let’s 
start with this bill and a new energy 
policy. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield myself 2% minutes. 

Mr. Speaker, we have before us a bill 
that has not gone through the regular 
process in the House of Representa- 
tives. That almost goes without say- 
ing. This is not a conference report. It 
is the result of some negotiations pri- 
marily between select Members of the 
majority here in the House and the ma- 
jority in the Senate. It does put this 
Nation on a different path. It puts us 
on a path of moving away from mar- 
ket-based, free capital energy produc- 
tion to government mandates. Now, 
that may be what the majority of the 
House of Representatives wants to do, 
but I don’t think it is what the Amer- 
ican people want to do. 

We have a 36 billion biofuels mandate 
with submandates for separate cat- 
egories of biofuels that under current 
technology simply doesn’t exist, can’t 
be met. We already have an ethanol 
mandate from the Energy Policy Act of 
2005 that has exceeded its wildest ex- 
pectation in terms of spurring incen- 
tives for ethanol. In fact, it’s been so 
successful, the price of corn has dou- 
bled and cattle producers and chicken 
producers, hog farmers are having 
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trouble buying feed for their animals 
because of the increase in the price of 
corn. 

We have a mandate in this bill for 
Federal energy efficiency building code 
standards with the goal by a date cer- 
tain of having most buildings in the 
United States on a net basis not using 
any energy at all. There doesn’t appear 
to be a cost-effective benefit analysis 
requirement in that particular man- 
date. 

As I have already said, we have the 
mandate to increase fuel efficiency for 
our cars and trucks to 35 miles a gallon 
by the year 2020. It does maintain a 
separate standard for trucks and cars. 
We need to thank Chairman DINGELL 
for making that happen in negotiations 
with the Senate. But this mandate is 
technically possible to meet. Keep in 
mind that under current regulations 
there are only eight cars and trucks in 
the United States that meet 35 miles to 
the gallon. We are certainly going to 
raise the price of cars and trucks and 
probably reduce the amount of jobs in 
this country that are effective in the 
automobile assembly and manufacture 
and their vendor components industry. 
We have appliance standards. 

I could go on and on, Mr. Speaker. 
Suffice it to say I don’t think the coun- 
try wants the government controlling 
energy, and that’s what this bill leads 
us to. I hope we would vote against it. 

Mr. BOUCHER. Mr. Speaker, at this 
time I am pleased to yield 2 minutes to 
the gentleman from New York (Mr. 
HINCHEY). 

Mr. HINCHEY. Mr. Speaker, first of 
all, I would like to express my deep ap- 
preciation and gratitude to the Speak- 
er of the House of Representatives, 
NANCY PELOSI; and to Chairman JOHN 
DINGELL for bringing to the floor of 
this House of Representatives the most 
productive and forward-looking piece 
of energy legislation that we have seen 
in this Congress now in 30 years. 

We are increasingly dependent upon 
energy from outside of America. In our 
country, we possess less than 3 percent 
of the known oil reserves around the 
world; yet on a daily basis, day after 
day, year after year, we are using 25 
percent of that which is used, and that 
number is increasing. As a consequence 
of all of that, the price of energy has 
gone up to heat American homes, mak- 
ing it more and more difficult for the 
economic circumstances of families all 
across America and for transportation. 

Over the course of the last 7 years, 
the price of gasoline has increased by 
more than four times. It has more than 
quadrupled over the course of the last 
4 years. And a lot of that has to do 
with the energy legislation that has 
been produced by the minority party 
over the course of that time in connec- 
tion with the White House. 

This legislation begins to alter all of 
that. It begins to move us to a point 
where we can begin to be more energy 
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independent by focusing our attention 
and our resources on renewable, alter- 
native forms of energy, particularly 
solar energy. 

It’s interesting that Thomas Edison, 
one of the first energy producers in our 
country, made the observation that 
solar energy is the most productive, 
the most sustainable, and the one that 
we are going to have to depend on. And 
he said that an awfully long time ago. 
It ought to be clear to us now—he was 
right then, he is more right now. 

And that’s what this legislation does. 
It moves us toward energy independ- 
ence. It allows people and corporations 
to produce energy through alternative 
means, particularly solar. That, in and 
of itself, is going to mean a huge eco- 
nomic improvement for our country 
and the production of hundreds of 
thousands of jobs. 

Let’s all pass this legislation. It is 
very much needed. 

Mr. BARTON of Texas. Mr. Speaker, 
I believe I have 4 minutes remaining, 1 
of which will be used by the minority 
leader to close. My other speaker, Mr. 
BLUNT, is not on the floor, so I would 
reserve the balance of my time. 

Mr. BOUCHER. Mr. Speaker, I would 
say to the gentleman from Texas that 
on our side, we only have one speaker 
remaining and then a speaker who will 
close. And so hopefully your speaker 
before your closer will appear. 

Mr. BARTON of Texas. Mr. Speaker, 
in the interest of comity, the Repub- 
lican whip is not on the floor, so I yield 
myself 3 minutes. 

Mr. Speaker, I want to talk about the 
renewable portfolio standard that is in 
the bill. This would require investor- 
owned utilities in the country to gen- 
erate 15 percent of their electricity by 
renewable means by a date certain. 
And there was a phase-in so that begin- 
ning, I believe, in 2010 or 2011 there is a 
cascade stair step that each year they 
have to meet a higher percentage. In- 
formation that we have received from 
the Department of Energy indicates 
that of the 50 States, there are only 
seven that currently meet that require- 
ment. Those are Alaska, Maine, Mon- 
tana, Nebraska, Oregon, Tennessee, 
Washington, Vermont, and California. 
There is another handful of States that 
come close: North Dakota, New Hamp- 
shire, Wyoming, New Mexico, Idaho, 
South Dakota, Alabama, and Iowa all 
meet within 10 percent to 8 percent. 
The rest of the States, which is ap- 
proximately 40 States, don’t even come 
close, and some of them, like Delaware 
and Missouri, are at 0 percent. 

So you would think that a 15 percent 
requirement might be doable. The 
problem is definitional, what is defined 
as “renewable.” New hydro is not de- 
fined as renewable. New nuclear is not 
defined as renewable. New clean coal 
technology is not defined as a renew- 
able. So it has to be from geothermal, 
wind power, solar power, or biomass or 
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hydro refitting. Now, when you look at 
it in that regard, this 15 percent re- 
quirement in certain parts of the coun- 
try is almost impossible to meet. 

To compound the problem, the legis- 
lation before us says that States that 
don’t meet the requirement can’t go 
out; they can only buy credits to offset 
that requirement. I believe it says up 
to 27 percent of their amount that they 
have to meet. So you are going to put 
a State like Florida, a State like Geor- 
gia, some of the States that are at the 
lower end of the curve, Arizona, Indi- 
ana, Ohio, West Virginia, Illinois, 
Utah, Maryland, New Jersey, Ken- 
tucky, Pennsylvania, Rhode Island, 
these States are all somewhere be- 
tween 0 to 2 percent. They’re simply 
not going to be able to do it. They are 
not going to be able to do it. 

So while a renewable portfolio stand- 
ard for electricity generation might 
seem like it’s a wise idea in principle, 
when you put it into actuality, it is 
going to be almost an impossible idea 
to meet. And this bill says ‘‘tough.’’ So 
I would hope that we vote “по” on the 
bill. 

Since January the process for energy legis- 
lation has been a disgrace. H.R. 6 was never 
considered by any Committees, no hearings 
no mark-ups. H.R. 3221, a second try at an 
energy bill, was also bad. Only hours notice of 
the bill before mark-up; limited floor amend- 
ments; many bad provisions never considered 
in hearings; final passage on a Saturday with 
many members absent. 

The process since then has been far worse. 
| ат aware of no Member discussions since 
August 4. If they have taken place no Member 
on my side of the aisle was invited or in- 
formed. The result: the terrible legislation be- 
fore us today. 

The Pelosi “energy bill” consciously raises 
consumer costs for fuel, vehicles, and elec- 
tricity while reducing consumer choices. It fa- 
vors a few special interest investors at the ex- 
pense of ordinary Americans and the U.S. 
economy. 

On CAFE: The bill raises fuel efficiency 
standards so high that consumers will face 
only three possible consequences: far smaller 
cars and trucks, far more expensive cars and 
trucks, or—more likely—both. 

I’m told that all but 8 out of some 350 mod- 
els currently available in American showrooms 
would be banned from the market as the new 
fuel standards fully phase in. Moderate income 
consumers will be hardest hit. They don’t buy 
hybrids today because the multi-thousand dol- 
lar premium for electric hybrid technology can- 
not pay for itself in fuel savings, even at to- 
day’s sky-high fuel costs. 

Because consumers will prefer their older 
vehicles that match their needs better than the 
new car inventory, they will postpone trading 
in as long as possible. New car sales will 
plummet; manufacturing companies and their 
employees will suffer. The ones who won't 
agree are simply in denial. 

On renewable fuel mandates: The levels of 
corn-based and other biofuels required to be 
part of the U.S. fuel mix will drive up all fuel 
costs dramatically, even over today’s high 
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prices. Diverting corn from food and feed use 
to fuel has already cost consumers plenty in 
rising chicken, turkey, beef, and soft drink 
prices. This bill will only make that problem 
worse. 

It also mandates advanced biofuels that 
exist today only in laboratories and which may 
never be commercially available. It’s like pass- 
ing a law mandating that a horse not even 
born yet grow up to win the Kentucky Derby. 
The only way to do that is to bar other horses 
from the competition, as this bill does. 

On the Renewable Electricity Mandate: The 

bill would require electric companies across 
the United States (except in Hawaii and Alas- 
ka—they have special carve-outs) to generate 
15 percent of their power from “renewable en- 
ergy.” 
States that have the natural renewable re- 
source base needed to meet such mandates 
already have them under state law. Remaining 
States that cannot meet the standard will have 
to buy their way out at consumer expense, as 
the bill provides. 

While the bill has some non-controversial 
energy efficiency provisions some sections are 
particularly harmful to consumers and small 
businesses. 

A section on regional standards for HVAC 
equipment would authorize DOE to create a 
program that could lead to penalties and law- 
suits aimed at the small businesses in every 
Congressional district that install and repair 
our air conditioners and heat pumps. 

The punishment would likely kick in if the re- 
pairman installs, the wrong air conditioner, 
e.g., a Georgia-rated air conditioner on the 
wrong side of the Florida state line. It would 
dictate efficiency levels by state or region with- 
out regard to price, size, or even energy sav- 
ings payback. 

Another provision gives DOE authority to 
dictate energy efficiency standards for manu- 
factured housing. HUD already has a success- 
ful program that is improving efficiency while 
keeping manufactured housing affordable. 

DOE’s “price-is-no-object” track record on 
energy efficiency could mean that manufac- 
tured housing will no longer be affordable for 
the moderate income Americans who rely on 
it today. And jobs will be lost. 

Bad as the bill was that passed the House 
on August 4, this one is far worse. Vote “no”, 
do not be tempted. 

Mr. BOUCHER. Mr. Speaker, I yield 
myself 1 minute. 

On the subject of the renewable port- 
folio standard, the gentleman from 
Texas and I are actually in bipartisan 
agreement. And while I strongly sup- 
port the legislation before us and have 
urged and will urge the House to pass 
this bill because of the many improve- 
ments that it makes in national energy 
policy, I share the gentleman from 
Texas’s concern about the renewable 
portfolio requirement. 

The fact is that there are places in 
the United States where the renewable 
resources are simply not found in suffi- 
cient quantity to meet that require- 
ment. In the southeastern U.S., for ex- 
ample, there is a deficiency of both 
wind and solar potential, and these are 
the two renewable resources that are 
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most prominently used across 
United States. 

The requirement that is before the 
House in this bill, frankly, is not broad 
enough in terms of the list of fuels that 
it makes eligible to meet the mandate. 
And there are States such as Pennsyl- 
vania that have made eligible a far 
broader range of fuels. 

So this provision really does need 
more work, and it would be my pref- 
erence that it’s not here. But notwith- 
standing its presence, this is good leg- 
islation and the House should approve 
it. 

Mr. Speaker, I reserve the balance of 
my time. 


the 


—2_ 


CALL OF THE HOUSE 


Mr. BOUCHER. Mr. Speaker, I move 
a call of the House. 

The SPEAKER pro tempore. The pre- 
vious question being ordered, the Chair 
notes the absence of a quorum in ac- 
cord with clause 7(c) of rule XX and 
chooses to entertain the motion for a 
call of the House pursuant to clause 
7(b) of rule XX. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members ге- 
sponded to their names: 

[Roll No. 1139] 


Abercrombie Burton (IN) Dingell 
Ackerman Butterfield Doggett 
Aderholt Buyer Donnelly 
Akin Calvert Doolittle 
Alexander Camp (MI) Doyle 
Allen Campbell (CA) Drake 
Altmire Cannon Dreier 
Andrews Cantor Edwards 
Arcuri Capito Ehlers 
Baca Capps Ellison 
Bachmann Capuano Ellsworth 
Bachus Cardoza Emanuel 
Baker Carnahan Emerson 
Baldwin Carney Engel 
Barrett (SC) Carter Eshoo 
Barrow Castle Etheridge 
Bartlett (MD) Castor Everett 
Barton (TX) Chabot Farr 
Becerra Chandler Fattah 
Berkley Clarke Ferguson 
Berman Clay Filner 
Berry Clyburn Flake 
Biggert Coble Forbes 
Bilbray Cohen Fortenberry 
Bilirakis Conaway Fossella 
Bishop (GA) Conyers Foxx 
Bishop (NY) Cooper Frelinghuysen 
Bishop (UT) Costa Gallegly 
Blackburn Costello Gerlach 
Blumenauer Courtney Giffords 
Blunt Cramer Gillibrand 
Boehner Crenshaw Gingrey 
Bonner Crowley Gonzalez 
Bono Cuellar Goode 
Boozman Culberson Goodlatte 
Boren Cummings Gordon 
Boswell Davis (AL) Graves 
Boucher Davis (CA) Green, Al 
Boustany Davis (IL) Green, Gene 
Boyd (FL) Davis (KY) Gutierrez 
Boyda (KS) Davis, David Hall (NY) 
Brady (PA) Davis, Lincoln Hall (TX) 
Brady (TX) Davis, Tom Hare 
Braley (IA) Deal (GA) Harman 
Broun (GA) DeFazio Hastings (FL) 
Brown (SC) DeGette Hastings (WA) 
Brown, Corrine DeLauro Hayes 
Brown-Waite, Dent Heller 
Ginny Diaz-Balart, L. Hensarling 
Buchanan Diaz-Balart, M. Herger 
Burgess Dicks Herseth Sandlin 


Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, Е. В. 
Jones (NC) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Lee 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
M 
M 


cCrery 
cGovern 


The SPEAKER pro tempore. On this 
380 Members have recorded 
their presence by electronic device, a 


rollcall, 


quorum. 


Under the rule, further proceedings 


McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Musgrave 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Oberstar 
Obey 
Olver 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Рое 
Ротегоу 
Porter 
Price (GA) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Salazar 
Sali 
Sanchez, Linda 
Ty. 
Sarbanes 
Saxton 


1451 


CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 24 


Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shuler 
Shuster 
Simpson 

Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stearns 
Stupak 
Sullivan 


Tancredo 
Tanner 
Tauscher 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 

Van Hollen 
Velazquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Weller 
Westmoreland 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wolf 
Woolsey 
Wynn 
Yarmuth 
Young (FL) 


under the call are dispensed with. 


=== 


ENERGY INDEPENDENCE AND 
SECURITY ACT OF 2007 


Mr. BARTON of Texas. Mr. Speaker, 
to close debate on the minority side, I 
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yield 1 minute to the distinguished mi- 
nority leader from the Buckeye State 
of Ohio, the Honorable JOHN BOEHNER. 

Mr. BOEHNER. I appreciate my col- 
league for yielding, and Ohio State will 
be in the national championship on 
January 7. And we look forward to 
dealing with our colleagues from Lou- 
isiana. 

Mr. Speaker, my colleagues, there 
has been a lot said on the floor today 
about the national energy crisis that 
we face. We know that it jeopardizes 
our national security, we know that it 
jeopardizes our own economy and 
American jobs here at home, and this 
is an issue that the American people 
are very concerned about. We have got 
rising gasoline prices. We have got 
home heating oil prices and gas prices 
for this winter that are really going to 
hurt the American families’ budget. So 
we have a crisis that deserves our re- 
sponse and our collective efforts. But 
what we have here today is a bill that 
was written in secret, written by a 
handful of people on the majority side 
in each Chamber that we didn’t see 
until last night. Nobody knows what is 
in this bill because nobody has had 
time to read it. 

One thing that is in here that I think 
is something that certainly will be use- 
ful is the CAFE agreement that Mr. 
DINGELL and others reached that will 
give us more efficient cars in the fu- 
ture and done in a practical way to 
help domestic manufacturers and the 
consumers in America who are going to 
have to pay for this. 

But we know what is not in it. There 
is nothing in here that is going to 
lower gasoline prices in America. 
There is nothing in here that is going 
to help American families deal with 
the heating costs they are going to 
have this winter. There is nothing here 
in this bill that is going to increase do- 
mestic production of energy. And at 
the end of the day, if we are very seri- 
ous about solving the energy crisis in 
America, we have got to deal with con- 
servation. We have got to deal with al- 
ternative sources of fuel. We have to 
deal with increased production here in 
the United States, and my goodness, 
why won’t we talk about nuclear en- 
ergy on the floor of the House of Rep- 
resentatives of the United States when 
we know that it is the cleanest source 
of fuel for our future? But it is not in 
here. 

Now, I did find some other things 
that were in this bill. Earmarks. Oh, 
yeah, we have to have earmarks. If we 
are going to move a piece of legisla- 
tion, we have to take care of a few peo- 
ple. So I found $161 million in here for 
the Plum Creek Timber Company’s 
Montana land holdings for native fish 
habitat conservation. I didn’t know 
that fish lived in trees. We have $2 bil- 
lion earmark in here from our good 
friend from New York City to help New 
York develop a rail line from the JFK 
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Airport to Lower Manhattan. That’s 
something I am sure my constituents 
want to pay for. 

One of the better issues in here, 
though, is the $3 billion slush fund, $3 
billion of our money that we are going 
to give to cities and counties around 
America for green projects, except the 
definition is so wide that they can do 
almost anything, like some city can 
decide they are going to finance Al 
Gore’s speaking tour to promote his 
book, “Ап Inconvenient Truth,’ or 
maybe Beverly Hills will replace their 
police cars with Lexus hybrids. Cer- 
tainly it would count if you look at the 
bill. We could be buying some energy- 
efficient hybrid snowmobiles for Aspen 
or Snowmass or any of those places. 
All that would be allowed under this 
provision. Or we can even use some of 
this money to finish the rain forest 
that we are building in Iowa. This is 
not where the American people want 
their money to go to. 

Although this is not an earmark, 
what I really liked in the bill was the 
$240 tax credit that we are going to 
provide every 15 months for people who 
regularly ride their bike to work for 
the purchase, repair or storage of their 
bicycle. Now, amongst us, I know there 
is one of my colleagues that would 
probably benefit from this. I hope he is 
going to recuse himself when we vote. 
This is not going to solve America’s en- 
ergy problem. I think that we ought to 
get serious аз a country about energy 
independence and saving our future and 
the future for our kids. 

But while we are here dealing with 
this bill that doesn’t frankly do much 
and will not solve our problem, think 
about what we haven’t done. You know 
Christmas is right around the corner 
for some of you that haven’t realized 
it. The majority leader said yesterday 
that we would be out by next Friday. 
The gentleman from Maryland yester- 
day, the majority leader, said we would 
be out by December 14. Now, first, I 
wanted to say ‘‘Ha-Ha-Ha,’’ but then I 
began to realize we are close to Christ- 
mas so I thought, well, ‘‘Ho-Ho-Ho”’ 
might be more appropriate. Now there 
is not a chance that that is going to 
happen. 

We haven’t dealt with the AMT prob- 
lem. We are about to put 23 million 
Americans under the alternative min- 
imum tax that have never been there 
before. We have not done anything to 
fund our troops or our veterans that 
are about to run out of money. Men 
and women in the military, in Afghani- 
stan and in Iraq, are out there fighting 
to protect the American people. We 
have not dealt with that funding. We 
have not dealt with 11 of the 12 appro- 
priation bills that should have been 
done by October but, you know, we 
were going to get them done by 
Thanksgiving, and here it is, December 
6, my wife’s birthday, ВАХ LAHOOD’s 
birthday, December 6, and we still 
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haven’t done 11 of the 12 appropriations 
bills. Yet none of this is finished at a 
time when we ought to be getting seri- 
ous about getting our work done. 

So I would ask my colleagues, let’s 
get serious about energy independence. 
Let’s get serious about what we need to 
do as a nation to solve the future for 
our kids and theirs. And until we get 
serious, I think we should vote "по" on 
this bill. 

But I would implore my colleagues to 
also realize that our constituents are 
looking for us, our families are going 
to be looking for us soon, and it is time 
for us to wrap up our work but get our 
work finished, because the American 
people expect it. 


1500 


Mr. BOUCHER. Mr. Speaker, to close 
debate on our side, I am pleased now to 
recognize for 1 minute the very distin- 
guished Speaker of the House of Rep- 
resentatives, the gentlewoman from 
California (Ms. PELOSI). 

Ms. PELOSI. Mr. Speaker, this is a 
very important day for our country, a 
day in which this Congress can declare 
itself a Congress for the future, a Con- 
gress for America’s children. 

Earlier today, some of you saw me 
reference this baseball signed by Bobby 
Thomson: “The shot heard round the 
world,” October 3, 1951, a historic day 
in baseball. When he signed this base- 
ball, he referenced a phrase used by 
Ralph Waldo Emerson referencing the 
shot fired at Concord, which began the 
Revolutionary War, the fight for Amer- 
ican independence. If Bobby Thomson 
could reference a shot heard round the 
world, we should indeed be able to do it 
today. This vote on this legislation will 
be a shot heard round the world for en- 
ergy independence for America. 

I want to thank some of the people 
who made this possible. AS many of 
you know, at the beginning of this Con- 
gress, our Chairs of the appropriate 
committees were tasked to prepare leg- 
islation to be ready to be introduced by 
the Fourth of July, our Independence 
Day. They did so, and on June 30, in 
preparation for the Fourth of July 
weekend, we introduced our legisla- 
tion. 

I want to begin by thanking Mr. DIN- 
GELL for his exceptional leadership as 
Chair of the Energy and Commerce 
Committee. This bill is about Amer- 
ica’s national security. Mr. DINGELL 
has always been about that. He has 
dedicated his life, starting in World 
War II, in his public service for our 
country. Thank you, Mr. DINGELL. 

Another great veteran in this arena, 
Mr. RANGEL, a veteran of the Korean 
War, was an important part of this leg- 
islation with the pay-fors from the 
Ways and Means Committee. Thank 
you, Mr. RANGEL. 

Earlier you heard from Mr. OBERSTAR 
and the important work he is doing 
with the greening of America’s Federal 
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buildings and many other resources. 
Thank you, Mr. OBERSTAR. Мг. МАХ- 
MAN of Oversight and Government re- 
form; Mr. MILLER of Education and 
Labor, where we are having our green 
jobs initiative; Mr. RAHALL from Nat- 
ural Resources, making an important 
contribution to this legislation; Mr. 
LANTOS from Foreign Affairs; Mr. GOR- 
DON from Science, the Science and 
Technology Committee has been cen- 
tral to this legislation; Mr. PETERSON 
from the Agriculture Committee. 
America’s farmers will fuel America’s 
independence. We will send our energy 
dollars to the Midwest, not the Middle 
East. Congresswoman VELAZQUEZ from 
Small Business, where small businesses 
will be the incubator of this new econ- 
omy. Thank you, Chairwoman 
VELAZQUEZ. And Congressman MARKEY 
of the Select Committee, thank you 
also for your tremendous leadership for 
over 30 years on this issue. 

I mention all of my colleagues, these 
chairmen, not only to salute them, but 
to say they started a process over a зе- 
ries of months where practically every 
member of these 11 committees of Con- 
gress had an opportunity, Democrats 
and Republicans alike, to weigh in on 
the initial legislation, which was intro- 
duced in time for the Fourth of July, 
as promised, and which was passed by 
this Congress in the first week of Au- 
gust; and it is the follow-up on that 
legislation that we are voting on 
today. 

It is a part of our first 100 hours. As 
we near the end of this session of Con- 
gress, we can harken back to that first 
100 hours, our Six for ’06. Our first 
piece of legislation was about how we 
protect America, passing the 9/11 Com- 
mission recommendations. І am so 
pleased that that was passed with 
strong bipartisan support in this House 
and was signed by the President. 

The minimum wage was passed with 
strong bipartisan support in this House 
of Representatives and was signed by 
the President. 

Making college affordable, the big- 
gest package for college affordability 
since the GI Bill of Rights in 1944, 
passed by the Congress, signed into law 
by the President. 

The biggest legislation for ethics re- 
form in the history of the Congress, bi- 
partisan majority, strong over- 
whelming support, and signed into law. 

In the course of time, passing Mr. 
GORDON’s bill, our commitment to 
competitiveness to keep America num- 
ber one, the Innovation Agenda, the 
COMPETES Act, overwhelming major- 
ity, bipartisan majority, signed into 
law by the President. 

I mention all of these because they 
have bearing on what we are doing 
today. It is about our national secu- 
rity, it is about jobs and the economic 
security of our country. It is about the 
environment, and therefore it is a 
health issue. It is a moral issue. With 
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all that I have said, that is why we 
have scientists and evangelicals, we 
have business and labor, we have the 
environmental community, all strong- 
ly supporting this legislation. 

And here are some of the reasons 
why. I will give you their words. Over 
20 generals have signed a letter saying 
that we have to move in this direction 
in terms of reversing global warming. 
But, very specifically, the other day we 
heard from Admiral Denny McGinn, 
and he said this: “Our dependence оп 
foreign oil is a clear and present danger 
to Americans. Your vote for tough fuel 
economy standards is a vote for in- 
creasing our safety and our well- 
being.” This is a national security 
issue. 

It is an issue that relates to our envi- 
ronment and therefore the health of 
our children. That is why the Pew 
Charitable Trusts for Fuel Efficiency 
wrote: “If the House and Senate finally 
approve this and the President signs it, 
they will have done more for con- 
sumers at the pump than any Congress 
or administration since the 19703.” 
They were referencing also the fact 
that the consumers will save $700 to 
$1,000 as a result of this bill, per year. 
And over a period of time until 2020, 
they will save $22 billion. That is why 
the Consumer Federation of America is 
supporting this bill. It is about Amer- 
ican jobs. 

The president of the Alliance of 
American Automobile Manufacturers 
wrote: ‘‘We believe this tough, national 
fuel economy bill will be good for both 
consumers and energy security. We 
support its passage.” 

I could submit for the record a long 
list of representatives of the business 
and labor community who are sup- 
porting this legislation. 

And labor, the legislative director of 
the UAW, Alan Reuther, says: ‘‘We be- 
lieve that this historic measure will 
provide substantial energy security 
and environmental benefits for our Na- 
tion while protecting and expanding 
jobs for our workers.” 

The list goes on. National security, 
jobs, the environment, the health of 
our children, and the future of this 
planet, аз well as the consumer bene- 
fits. It is, again, a historic day because 
it has been so long since we have come 
to the place where we are, as has been 
said, over 30 years since we have ad- 
dressed this issue in this substantial 
way in the Congress of the United 
States. 

The point of this is, are we about the 
past or are we about the future? I hope 
that we can have strong bipartisan sup- 
port for this legislation. We were able 
to accomplish in this 12-month period, 
as Mr. EMANUEL said, in this 12-month 
period, what was not done in 32 years 
in the Congress of the United States. 

So, my friends, I ask you to think 
about this vote and take great pride 
when you cast а “уез”, vote. Many of 
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you are far away from your legacy, but 
when that day comes, I hope you will 
consider this day a part of that legacy 
when you made history in this Con- 
gress of the United States. And not 
only did you make history; you made 
progress for the American people. They 
are watching to see what we do. This 
legislation is as immediate to them as 
the price at the pump that they face 
when they fill up their tanks. It is as 
immediate to them as heating their 
homes. It is as global as preserving this 
planet. 

If you believe, as do I, and I think all 
of us do, that this is God’s creation and 
we have a moral responsibility to pre- 
serve it, that is why we have strong 
support from the religious community, 
including the evangelical community, 
then I hope you will take this act of 
faith today to make history and to 
make progress for the American peo- 
ple, especially to declare this the Chil- 
dren’s Congress. 

Thank you, my colleagues. I urge a 
“yes” vote. 

Mr. SHAYS. Mr. Speaker, | support H.R. 6 
and am excited Congress is considering legis- 
lation that finally recognizes the energy de- 
mand course we ае оп is simply 
unsustainable if we do not take control of our 
over-consumption. 

The fact is, with only 3 percent of the 
world’s oil but 25 percent of its use, the U.S. 
can never drill our way to energy security. | 
am glad to be supporting policy that reduces 
the demand for oil by emphasizing conserva- 
tion. Only by creating a forward-looking energy 
policy that reduces demand for energy, and in 
particular oil, will we be able to lower gas 
prices. 

| am pleased this bill requires a fleetwide 
corporate average fuel economy standards for 
cars, sport utility vehicles, work trucks, and 
medium and heavy duty trucks of 35 miles per 
gallon for cars and SUVs by 2020. In my view, 
this is the least we can do. While | would pre- 
fer to attain a higher standard sooner, | am 
pleased we are taking the first congressionally 
mandated increase since 1975. 

| believe raising CAFE standards is one of 
the most significant steps we can take as a 
nation to reduce our dependence on foreign 
oil, improve our national security, and protect 
our environment and economy. Even a тод- 
est increase in CAFE standards would save 
more oil than would be produced by drilling in 
the Arctic National Refuge. 

| ат also very grateful that the legislation 
will build a market for renewable energy and 
alternative fuels. Requiring at least 15 percent 
of electricity be produced from clean, renew- 
able sources of energy like wind and solar by 
2020 seems common-sense to me, and the 36 
billion gallons of biofuels, such as ethanol and 
biodiesel, to be blended with gasoline by 2022 
should make us less dependent on the Middle 
East for oil. 

| also believe the extension of important tax 
credits for renewable energy production іп- 
cluding wind, solar, geothermal, and biomass 
technologies will continue advances being 
made in these fields. 

Ms. SCHAKOWSKY. Mr. Speaker, last No- 
vember, the American people voted for 
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change. They were frustrated with the direc- 
tion our nation was taking and felt that we 
needed to set a new course. | am so proud to 
stand before you to say to my colleagues and 
most importantly the American people, that 
today we begin to chart that new course on 
energy policy. 

For the first time in over 30 years, the 
House of Representatives will pass a signifi- 
cant energy bill—one that reduces our de- 
pendence on foreign oil. Our addiction to oil 
has compromised our national security and 
causes tremendous damage to our environ- 
ment. 

While there are many things to be proud 
about in this bill, there are two that | would like 
to highlight. The first is the new fuel economy 
standard. Today, the average price of gasoline 
in the United States is well above three dol- 
lars. This puts a tremendous strain on the 
American people, who in many instances have 
no option aside from driving to get to work or 
bring their children to school. Today we pass 
a bill that raises fuel economy standards to 35 
miles per gallon by 2020 for new cars. This 
provision alone will save American families be- 
tween $700 and $1000 per year, by making 
their cars run more efficiently. It will also re- 
duce oil consumption by 1.1 million gallons 
per day in 2020, approximately half of what 
we import from the Persian Gulf. This will re- 
duce our dependence on oil which comes 
from the Middle East and politically unstable 
nations. 

In addition to raising CAFE standards, the 
Energy Independence and Security Act also 
makes a commitment to integrate renewable 
energy sources into our supply. This commit- 
ment comes at precisely the right moment for 
America. We are at the precipice of devel- 
oping new technology that will allow our nation 
to produce alternative energy more efficiently. 
In order for this development to be realized, 
however, we must guarantee a demand for 
the product. That is why the inclusion of a re- 
newable portfolio standard is so important. It 
creates the demand necessary to spur devel- 
opment. The bill requires utility companies to 
generate 15 percent of electricity from renew- 
able sources by 2020. This will mean major in- 
vestment in products made throughout the 
country, like ethanol in my home state, wind 
farms in California, and solar harnessing tech- 
nology in Florida that will create new jobs and 
facilitate economic growth. 

As important as the Energy Independence 
and Security Act is, it is just the first step and 
the road in front of us is long. We need an en- 
ergy program that matches the scale of the 
threat we face. We will continue to build on 
the momentum we are creating and | look for- 
ward to the day when | can stand before you 
and say that the United States is completely 
energy independent. 

In conclusion | would like to thank the 
Speaker and Chairman DINGELL for their lead- 
ership on this bill throughout the process. We 
would not be here today without them. 

Mr. CONYERS. Mr. Speaker, | rise today in 
strong support of The Energy Independence 
and Security Act of 2007. This agreement with 
the Senate builds on the New Direction for En- 
ergy Independence, National Security, and 
Consumer Protection Act passed this summer. 
The ambitious legislation before из today, 
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which includes wide-ranging solutions from 10 
House committees, invests in the future of 
America and puts our nation on a path to- 
wards energy independence. It will strengthen 
national security, lower energy costs, grow our 
economy, create new jobs, and begin to re- 
duce the threat of global warming. 

With this legislation, Congress is taking 
groundbreaking steps to address the crisis of 
climate change. The bill will increase the effi- 
ciency of our vehicles. It makes an historic 
commitment to American-grown biofuels and 
requires that 15 percent of our electricity come 
from renewable sources. The legislation 
strengthens energy efficiency for a wide range 
of products, appliances, lighting and buildings. 
It also repeals tax breaks for big oil compa- 
nies, and invests that money in clean renew- 
able energy and new American technologies. 
Not only will these measures reduce our de- 
pendence on foreign oil and grow our econ- 
omy, they will also save consumers billions of 
dollars. 

The Energy Independence and Security Act 
includes several provisions that will strengthen 
our national security by decreasing our de- 
pendence on foreign oil. | ат particularly 
pleased about the compromise that was 
reached on fuel economy standards, raising 
standards for new cars and trucks to 35 miles 
per gallon by 2020. The bill ensures that this 
fuel economy standard will be reached, while 
offering flexibility to automakers and ensuring 
that we keep American manufacturing jobs 
and continue domestic production of smaller 
vehicles. | want to applaud Speaker PELOSI 
and Chairman DINGELL for reaching an agree- 
ment that is supported by both environmental- 
ists and the automobile industry. 

The legislation before us today also reduces 
our dependence on foreign oil. The initiative 
includes a historic commitment to American 
biofuels that will fuel our cars and trucks. It in- 
cludes critical environmental safeguards to en- 
sure that the growth of homegrown fuels helps 
to reduce carbon emissions and does not de- 
grade water or air quality or harm our lands 
and public health. The plan establishes a plug- 
in hybrid/electric vehicle tax credit for individ- 
uals and encourages the domestic develop- 
ment and production of advanced technology 
vehicles and plug-in hybrid vehicles. It also in- 
cludes tax provisions totaling approximately 
$21 billion—which includes the repeal of about 
$13 billion in tax subsidies for Big Oil. 

The Energy Independence and Security Act 
will help lower energy costs by promoting 
cleaner energy, greater efficiency, and smarter 
technology. It requires utility companies to 
generate 15 percent of electricity from renew- 
able sources—such as wind power, biomass, 
wave, tidal, geothermal and solar—by 2020. 
The bill includes landmark energy efficiency 
provisions that will save consumers and busi- 
nesses hundreds of billions of dollars on en- 
ergy costs by requiring more energy efficient 
appliances, such as dishwashers, clothes 
washers, refrigerators and freezers. It requires 
improved commercial and federal building en- 
ergy efficiency and assists consumers in im- 
proving the efficiency of their homes. The bill 
also strengthens and extends existing renew- 
able energy tax credits, including solar, wind, 
biomass, geothermal, hydro, landfill gas and 
trash combustion, while creating new incen- 
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tives for the use and production of renewable 
energy, as well as supporting research on 
solar, geothermal, and marine renewable en- 
ergy. 

The energy bill will help create new Amer- 
ican jobs and reduce the threat of global 
warming. The landmark fuel efficiency stand- 
ard, renewable electricity standard and energy 
efficiency provisions will not only save con- 
sumers and businesses money, but will also 
significantly reduce carbon dioxide emissions. 
In addition, this package creates an Energy 
Efficiency and Renewable Energy Worker 
Training Program to train a quality workforce 
for “green” collar jobs. These investments in 
renewable energy could create 3 million green 
jobs over 10 years. The bill helps small busi- 
nesses lead the way in renewable energy by 
increasing loan limits for purchasing energy ef- 
ficient technologies. It rewards entrepreneur- 
ship in the energy sector by increasing invest- 
ment in small firms developing renewable en- 
ergy solutions. This initiative also takes ag- 
gressive steps on carbon capture and seques- 
tration to come up with a cleaner way to use 
coal. 

For too long, our country has lagged behind 
the rest of the industrialized world in recog- 
nizing and taking action to address the climate 
change crisis. Global warming endangers all 
of us, but threatens to have the most dev- 
astating impact on the poorest and the most 
vulnerable. Our nation is the richest in the 
world and one of the largest contributors to 
global warming, yet, until today, it has not 
made any substantial efforts towards address- 
ing the problem. | am proud to join with my 
colleagues as we at long last put America on 
the path to becoming part of the solution. 

Mr. CASTLE. Mr. Speaker, with ongoing 
high oil and gasoline prices and the con- 
ference on global climate change taking place 
in Bali, the time for making investments to se- 
cure our energy future is now. 

H.R. 6 is a strong first step toward reducing 
our dependence on fossil fuels, which is a real 
security concern, addressing climate change, 
and protecting public health, while saving con- 
sumers money on energy bills and providing 
business opportunities in the energy market, 
which will stimulate economic growth and cre- 
ate new jobs. But we must not stop short of 
addressing climate change. Scientists say that 
if we are to have a good chance of avoiding 
potentially catastrophic repercussions of сіі- 
mate change, we must reduce emissions 60 
percent to 80 percent by 2050. Through cap- 
and-trade, based on a sound energy policy 
foundation, Congress can deliver the kind of 
reform business and industry need to grow the 
economy, stabilize the climate, and create 
more diverse and secure sources of energy. | 
sincerely hope the Speaker keeps her commit- 
ment to address this critical issue. 

The Energy Independence and Security Act, 
includes many provisions that | have pre- 
viously supported in earlier iterations of the 
legislation in January and August. It increases 
the fuel economy for automobiles to 35 miles 
per gallon by 2020, requires that 15 percent of 
our electricity come from renewable energy 
sources by 2020, includes important energy 
efficiency provisions for buildings and appli- 
ances, a renewable fuels standard with safe- 
guards under the Clean Air Act with specific 
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incentives for cellulosic biofuels, and continues 
and makes new investments in renewable en- 
ergy production through the repeal of sub- 
sidies for the oil and gas industry. 

For the first time in 30 years, the bill en- 
sures that our automobiles go farther on a 
tank of gas by raising fuel efficiency, or CAFE, 
to 35 miles per gallon by 2020, which is both 
aggressive and something manufacturers feel 
they can achieve. This is an historic achieve- 
ment. With close to $100/barrel oil, $3.00 a 
gallon gasoline, and a nearly one billion dollar 
deficit in our balance of trade from oil imports 
makes increasing our fuel economy so critical. 
| have long believed that reasonable CAFE 
standards are both achievable and practical 
and would have a positive impact on fuel con- 
sumption in this country. While the issue of 
raising CAFE standards is not new and the 
proposals for how it should be achieved have 
differed greatly, | am pleased to support the 
agreement Congress has reached. 

Another key measure is the requirement of 
а 15 percent national renewable electricity 
standard, which will help lower energy costs, 
create new jobs and help diversifying our en- 
ergy portfolio with clean, renewable sources, 
like wind and solar energy. This standard will 
hopefully begin to ease pressure on natural 
gas prices and help reduce carbon emissions 
quickly. While | am a cosponsor of legislation 
to create a 20 percent national renewable 
electricity standard, complimenting Delaware’s 
recently adopted standard and effort to har- 
ness offshore wind energy, this compromise 
will go a long way in helping to keep our air 
and water clean and in our effort to address 
climate change. 

Finally, | strongly support the key tax provi- 
sions, such as the 4-year extension of produc- 
tion tax credit for qualified renewable energy, 
like wind, and credits for residential efficiency 
measures, that will help us make strong in- 
vestments in clean, renewable energy 
sources, and help address affordability and 
availability. 

Mr. WYNN. Mr. Speaker, today, we are 
doing something great for America. 

This bill makes major strides towards ad- 
dressing our country’s growing energy de- 
mands. And it makes great progress towards 
a brighter and more renewable future for 
America’s children. 

Energy is what drives the American econ- 
omy. It is what keeps the lights on. But our 
use of fossil fuels is warming the planet, and 
may have catastrophic effects on our children 
and grandchildren. 

First, we must conserve energy. For the first 
time since 1975, Congress is acting to require 
higher fuel economy for new vehicles. This will 
save American consumers money, and make 
American car manufacturers more competitive 
in the global marketplace. 

The bill also requires that we begin to gen- 
erate a significant amount of our electricity— 
15 percent by 2020—from renewable sources 
like the sun, wind, and water. The significance 
of this mandate is that it will encourage the 
development of a greener economy by cre- 
ating incentives for the advancement of alter- 
native energy sources. 

ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANTS 

Energy conservation must be a natural part- 
nership involving Federal, State and local gov- 
ernment. 
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This bill contains a provision based on legis- 
lation that | introduced to this House back in 
May as H.R. 2447, the Energy and Environ- 
ment Block Grant Act. This provision creates 
an Energy Efficiency and Conservation Block 
Grant program that will help take on the prob- 
lem of global warming at the local and com- 
munity level. 

The bill authorizes $10 billion in local assist- 
ance to cities, counties, and States to continue 
working to reduce energy usage, increase our 
efficiencies, and conserve valuable energy re- 
sources. 

EECB Grants will give local governments 
funding and assistance to: implement energy 
conservation programs for homeowners and 
businesses; reduce vehicle usage through 
smart planning, traffic flow improvements, and 
telecommuting; increase material conserva- 
tion; and locally generate energy with renew- 
able energy technology like solar, wind, and 
fuel cells. 

The program will: help create and grow new 
energy-efficient communities; foster a nation- 
wide market for renewable and efficient tech- 
nologies; and achieve significant energy sav- 
ings across this country. 

HEALTHY HIGH-PERFORMANCE SCHOOLS 

| ат also proud to support the bill's provi- 
sions on Healthy High-Performance Schools. 
On any weekday, 20 percent of America is in 
a school building. Yet, schools are often sited 
next to abandoned landfills or industrial facili- 
ties. 

According to a 2002 five-state survey, more 
than 1,100 public schools were built within a 
half-mile of a toxic waste site. Lead in paint 
and drinking water, toxic chemical and pes- 
ticide use, polluted indoor air, radon, asbestos, 
and mold are also factors that impact the 
health of our children, teachers and staff in 
schools environments. 

According to the EPA, studies show that 
one-half of our nation’s schools have problems 
linked to indoor air quality. Asthma is the lead- 
ing cause of school absenteeism due to 
chronic illness and it is also the leading occu- 
pational disease of teachers. 

The Energy Security and Savings Act’s pro- 
visions on Healthy High-Performance Schools 
amend the Toxics Substances Control Act to 
promote the development of healthy school 
environments that are free of environmental 
hazards and establish a grant program for 
states to design healthier, more energy effi- 
cient and environmentally safe facilities. 

| know this bill has opposition on many 
fronts. But | believe it is an important step for 
our country to take towards a better and more 
sustainable future. 

| urge my colleagues to support this impor- 
tant bill. 

Ms. ESHOO. Mr. Speaker, this is the first 
forward-looking energy bill to come before 
Congress in a generation and it is sorely 
needed because our nation and our planet are 
at risk because of our dependence on fossil 
fuel. We are doing nothing less than asserting 
America’s leadership in solving our own and 
the world’s most significant energy and envi- 
ronmental problems. 

Today, our national security is at risk be- 
cause the U.S. is increasingly beholden to for- 
eign governments for the energy that fuels our 
economy, and greenhouse gas emissions are 
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contributing to greater global insecurity due to 
changes in the climate and their repercus- 
sions. Consumers see the effects of depend- 
ence in their pocketbooks each time they fill 
up. Our interests in the Middle East are dic- 
tated by our need for oil. Throughout the world 
we see the environmental impact of the de- 
pendence on fossil fuel on our environment ... 
whether it’s an oil spill or more intense hurri- 
canes or droughts. 

Today were taking a historic step in chang- 
ing this dynamic. 

The auto fuel efficiency provisions in this bill 
reduce our oil consumption by more than 4 
million barrels per day by 2030—more than 
twice the amount of oil we currently import 
from the Persian Gulf. 

The bill will also reduce global warming pol- 
lution by the equivalent of 300 coal-fired 
power plants. By 2030 we will cut emissions 
by up to 35 percent of what scientific experts 
say we must achieve to prevent climate catas- 
trophe. 

Many said it would be impossible to reach 
agreement on raising fuel economy standards 
and requirements for renewable energy, but 
this bill delivers. 

It raises fuel economy standards for cars 
and trucks to an average of 35 miles per gal- 
lon by 2020, reducing greenhouse gas emis- 
sions by the equivalent of 28 million cars, and 
saving consumers up to $1,000 once it is fully 
implemented. 

The bill also requires 15% of the electricity 
produced in the U.S. to be generated from re- 
newable resources, and it sets goals for the 
use of renewable fuels—36 million gallons by 
2022. 

These are enormous steps, and combined 
with provisions on energy efficiency, including 
a provision | authored on computer data cen- 
ter efficiency, this bill will reshape energy pro- 
duction and consumption. It will foster the de- 
velopment of new energy development that 
could make the U.S. an exporter of energy 
technology instead of an importer of oil and 
gas. 

This is the bill Руе been waiting 15 years to 
vote for and I’m thrilled the moment has ar- 
rived. 

Mr. HERGER. Mr. Speaker, when our con- 
stituents tell us to “do something” about gas 
prices, they don’t mean “Make them higher.” 
This bill has some attractive elements, but 
they’re overwhelmingly weighed down by bad 
policy, creative accounting and tax increases, 
none of which gets close to fixing the energy 
problem we face. 

Record high gas prices are due to growing 
demand, constricted supply, and over-reliance 
on oil from unstable regions of the world. Yet 
this bill penalizes U.S. producers. 

Mr. Speaker, families in Northern California 
won't see reduced prices at the pump if Con- 
gress raises billions in new taxes on those 
who discover, refine and deliver our gas. 

| urge a “no” vote. 

Mr. WOLF. Mr. Speaker, America must de- 
velop a 21st century energy security policy 
that will reduce energy costs, increase energy 
independence, encourage energy conserva- 
tion, strengthen the economy and protect the 
environment, including steps to cut carbon 
emissions and address the impacts of climate 
change. | believe that policy must also include 
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a commitment to invest in clean, renewable 
energy technology, the responsible exploration 
of domestic energy sources, an increase in 
fuel efficiency standards, and the research 
necessary to develop the fuels of the future. 

Today the House considers a bill that is 
over 1,000 pages, with only 12 hours of notice 
and only 1 hour of debate. | found it inter- 
esting that while the bill was not introduced 
and made available to members until 8:30 last 
night, K Street lobbyists provided copies to 
congressional staff 3 hours earlier. 

In the limited time we have had to read the 
bill, | have found some provisions that | could 
support. The bill has provisions to invest in re- 
search and development of a whole host of re- 
newable resources, promote energy efficiency 
by the Federal Government, promote energy 
conservation programs and investment by the 
private sector in renewable energy generation. 
№ we are ever to become energy independent, 
those are the kinds of investment we must 
make. 

The bill also has provisions to establish 
grants to promote public transportation and 
expand use of alternative fuels, and extend 
tax credits for energy efficient projects in com- 
mercial buildings, production of renewable 
electricity and investments in solar energy and 
fuel cells. Earlier this year | voted for the 
Udall/Platts amendment to require electricity 
companies to ensure that 15 percent of their 
electricity is generated by renewable and alter- 
native sources by the year 2020. Renewable 
energy development is vital to our national se- 
curity, our economic prosperity and the health 
of our environment. 

Another provision | support and have co- 
sponsored separate legislation will increase 
automobile fuel economy standards, also 
called CAFE, Corporate Average Fuel Econ- 
omy. 

But with all these positive steps promoting 
energy investment, why add provisions that 
will penalize domestic oil and gas production? 
America is at the mercy of countries like Saudi 
Arabia and Venezuela and even China whose 
governments control oil resources around the 
world. If we are ever to wean our Nation from 
foreign sources of energy, we must tap our 
own energy sources. Congress had an oppor- 
tunity through this bill to find ways to partner 
with America’s oil and gas producers to pro- 
vide incentives to encourage alternative en- 
ergy use and development and to stop the ris- 
ing costs of gas and oil. Instead, the legisla- 
tion adds billions in increased taxes which will 
hurt energy consumers and threaten U.S. 
jobs. | don’t believe any fair-minded person 
would say that the way to lower prices at the 
pump is by raising taxes on the companies 
that find, refine and transport gasoline. 

That is no way to promote energy independ- 
ence. The tax provisions not only increase 
taxes for domestic drilling, but also include a 
massive tax increase on U.S. companies pro- 
ducing energy abroad. This will have the effect 
of placing U.S.-based companies at a dis- 
advantage by reducing their ability to compete 
for investments in foreign energy projects. 
This is unacceptable when China, India and 
Russia are working night and day to corner 
the market on many of the world’s energy re- 
sources. In fact, Cuba has sold leases for off- 
shore drilling in the Gulf of Mexico to China, 
India, Canada and Spain. 
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Additionally, | was shocked to see that рго- 
visions to promote telework in the Federal 
Government were removed from the final bill. 
According to Environmental Defense, 6 billion 
gallons of oil can be saved if commuters 
telework just 1 day each week. Most impor- 
tantly, these telework provisions did not cost a 
penny. 

Just a few weeks ago the Texas Transpor- 
tation Institute at Texas A&M University re- 
leased its annual traffic congestion study 
which found that congestion creates a $78 bil- 
lion annual drain on the U.S. economy due to 
4.2 million lost hours of productivity and 2.9 
billion gallons of wasted gas. That’s not even 
considering the air pollutants caused by idling 
vehicles around the nation. Why did we not 
consider savings from the telecommuting pro- 
visions included in the energy bill passed ear- 
lier this year as an offset instead of new taxes 
on the backs of the American people? 

| also have learned that this massive bill in- 
cludes a $2 billion earmark for the City of New 
York. | am sure there are other special interest 
projects that have been creatively air dropped 
into the 1,061 pages of this bill. With so little 
time to cull through those pages, though, no 
one but the sponsors will know before we 
vote. No wonder the American people have 
such low regard for Congress. 

To truly create an effective energy policy, 
we must have an open and transparent proc- 
ess for all members and in fact all Americans 
working together. We cannot achieve energy 
security by increasing taxes on oil and gas 
producers, which will cripple our economy and 
impact the pocketbook of every single Amer- 
ican. We cannot create energy policy through 
wheeling and dealing or thousand page bills 
released just hours before a vote. 

Finding bipartisan consensus in developing 
energy policy is critical for our Nation’s future 
economy, prosperity and security. Republicans 
and Democrats in the House and Senate must 
work together so that America can truly start 
on the path to energy independence that deliv- 
ers energy security and lower costs for Amer- 
ican consumers in a way that also promotes 
environmental stewardship. 

We can do better. We must do better. 

Mr. ENGEL. Mr. Speaker, | rise as a 10- 
term member of the United States House of 
Representatives, co-author of the DRIVE Act, 
Dependence Reduction through Innovation in 
Vehicles and Energy Act, H.R. 670, and co- 
chair of the Oil and National Security Caucus. 

For too long, the United States has been 
too dependent on foreign oil. We consume 
nearly 21 million barrels per day, and our ap- 
petite is growing. This reliance on a single re- 
source is particularly troubling because much 
of that oil comes from nations that are unsta- 
ble, unfriendly, or downright hostile. 

Despite our economic dominance, we con- 
tinue to give our money to foreign nations be- 
cause we are addicted to foreign oil. Despite 
our military might, we remain vulnerable be- 
cause we are addicted to foreign oil. 

Mr. Speaker, it is time for that to change. It 
is time for bold leadership to move us toward 
energy independence. 

Energy independence is a goal that other 
countries are already achieving. Brazil, a na- 
tion that once relied on foreign countries to im- 
port 80 percent of its crude oil, will be entirely 
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self-sufficient in a few years thanks to its in- 
vestment in biofuels. 

| believe we can become self-sufficient by 
replacing our consumption of foreign oil with 
domestic production of biofuels; first from 
corn, then from cellulosic feedstock and other 
biomass—including agricultural and municipal 
waste. 

| am proud of the legislation that this legisla- 
tive body has produced today. This bill will 
strengthen national security, lower energy 
costs, grow our economy and create new jobs, 
and begin to reduce global warming. 

This legislation takes groundbreaking steps 
to increase the efficiency of our vehicles, mak- 
ing an historic commitment to American grown 
biofuels, requiring that 15 percent of our elec- 
tricity come from renewable sources, and 
strengthening energy efficiency for a wide 
range of products, appliances, lighting and 
buildings to reduce energy costs to con- 
sumers. 

It mandates increased automotive fuel effi- 
ciency standards to 35 miles per gallon by the 
year 2020, the first such change since 1975. 

It repeals tax breaks for profit-rich oil com- 
panies, and invests that money in clean re- 
newable energy and new American tech- 
nologies. Not only would this reduce our de- 
pendence on foreign oil, the measure would 
also save consumers billions of dollars. 

Mr. Speaker, among the specific legislative 
initiatives in this bill near-and-dear to my 
heart, that | have long advocated with some of 
my friends and distinguished colleagues here 
in the House, are: 

Plug-in Hybrid Electric Vehicle, PHEV, and 
other Advanced Drive Transportation Tech- 
nologies, which will save fuels costs for con- 
sumers and businesses, reduce air pollution, 
and decrease dependence on imported oil; 

National Tire Efficiency Consumer Informa- 
tion Program, which will create a national pro- 
gram to educate consumers about the crucial 
role played by passenger tires, and the proper 
maintenance of passenger tires, on vehicle 
fuel economy; 

Renewable Fuels Standard, which will en- 
sure that a percentage of our nation’s fuel 
supply will be provided by the domestic pro- 
duction of biofuels. It will provide a pathway 
for reduced consumer fuel prices, increased 
energy security, and growth in our nation’s 
factories and farms. 

United States-lsrael Energy Cooperation 
Provisions, which establish a grant program to 
fund joint ventures between American and 
Israeli businesses, academic institutions, and 
non-profit agencies, with the goal of promoting 
the development of clean alternative fuels and 
more energy efficient technologies. 

Mr. Speaker, this legislation will help pave a 
path to a new era in American energy. | urge 
my colleagues to vote yes on this pragmatic 
and forward-looking bill. 

Thank you. 

Mr. STARK. Mr. Speaker, | rise today in 
support of clean energy and a clean environ- 
ment. 

The Renewable Fuels, Consumer Protec- 
tion, and Energy Efficiency Act, H.R. 6, pro- 
vides long overdue increases in our fuel effi- 
ciency standards for vehicles, CAFE, signifi- 
cant investments in energy efficiency, ending 
needless tax breaks for giant oil companies, 
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and mandating production of electricity from 
clean and renewable sources. Although this 
bill represents real progress, much more must 
be done in order to avoid the catastrophic 
consequences of global warming. | urge all of 
my colleagues to take up this cause and sup- 
port aggressive efforts to end our dangerous 
addiction to fossil fuels through a carbon tax. 

We have not increased CAFE standards 
since 1975. During the intervening years the 
price of oil has reached nearly $100 a barrel, 
our reliance on foreign oil has led to deadly 
wars and propped up corrupt regimes, and the 
threat of global warming has become real. The 
bill before us would increase CAFE standards 
to 35 mpg by 2020. Although | believe we can 
and should get there faster, this provision 
alone will save 1.1 million barrels of oil per 
day by 2020. That is real progress. 

With this legislation we also have the oppor- 
tunity to greatly reduce our use of polluting 
fuels like coal by mandating that 15 percent of 
our Nation’s electricity be generated from re- 
newable and clean sources such as wind, bio- 
mass, and geothermal. Such a change will 
have the equivalent of removing 20 million 
cars from our roadways. In addition, this bill 
will reduce our energy use and save families 
money by setting strong, new efficiency stand- 
ards for appliances and promoting carbon- 
neutral green buildings. These two steps will 
prevent as much as 10 billion tons of carbon 
dioxide from entering the atmosphere. 

| am troubled that we are continuing to sub- 
sidize and ratchet up corn-based ethanol pro- 
duction. A simple shift from gasoline to eth- 
anol will do nothing to reduce greenhouse gas 
emmissions, but it will eat up open space and 
continue to drive up food prices. Fortunately, 
this bill includes some environmental safe- 
guards and directs future production toward 
advanced biofuels. | urge my colleagues to 
pay close attention to the effect of ethanol on 
food prices here and abroad and move quickly 
to protect families who are squeezed by rap- 
idly rising prices. 

This bill begins to address the energy and 
environmental crises caused by the unbridled 
use of fossil fuels. | urge all of my colleagues 
to support final passage. We must realize, 
however, that more fundamental changes, 
ideally a carbon tax, are needed if we are seri- 
ous about stopping global warming and be- 
coming truly energy independent. 

Ms. MATSUI. Mr. Speaker, | am proud to 
support this historic апа long-overdue legisla- 
tion. Today’s bill offers geopolitical and eco- 
nomic security, environmental sustainability, 
and significant cost savings for American con- 
sumers. 

It is a strategy to fight global warming. It is 
a compromise that raises fuel efficiency stand- 
ards. It is an investment in a new generation 
of manufacturing jobs. 

This bill creates a world where American re- 
sources and ingenuity are used to make 
American energy, not to import it from other 
countries. 

The bill raises CAFE standards for the first 
time since 1975. As a result, each American 
family could save up to $1,000 a year at the 
pump. That alone should be reason enough 
for every Member of Congress to support this 
compromise. 

But today’s bill does even more. It frees us 
from a dangerous dependence on foreign oil. 
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Ву 2030, it will save Americans more than 
double the level of oil we currently import from 
the Persian Gulf That amounts to more than 4 
million barrels saved every single day. 

This energy package also invests in the 
American people by creating three million 
green jobs over 10 years. 

With this bill, Mr. Speaker, we are forging 
an entirely new kind of economy—a clean en- 
ergy economy. My hometown of Sacramento 
is the perfect example of a community that will 
contribute to this new energy economy. 

We have a growing clean-energy industry 
that is poised to take off. Our local utility al- 
ready produces power from solar, wind, and 
methane gas. More and more of our region’s 
homes, businesses, and vehicles are powered 
by renewable energy. 

However, my constituents need help from 
the Federal Government to bring this new en- 
ergy economy into the mainstream. 

That is why | am proud to stand before the 
House today in support of this revolutionary 
energy package. It makes landmark invest- 
ments in the energy economy that is devel- 
oping in Sacramento and in likeminded cities 
across our great Nation. 

The biofuels this bill develops will power my 
constituents’ cars. New fuel efficiency stand- 
ards will help them save money on gas. They 
will work some of the millions of green-collar 
jobs it creates. This energy bill helps Sac- 
ramento continue to lead our country’s energy 
revolution. 

One of the cornerstones of this revolution is 
а renewable portfolio standard. My home 
State of California already has such a stand- 
ard. So do more than 20 other States. | have 
seen this progressive policy in action, Mr. 
Speaker, and it has contributed greatly to my 
home State’s groundbreaking efforts to in- 
crease the use of clean power and forestall 
global warming. 

| ат pleased that a renewable portfolio 
standard has been included in this com- 
prehensive energy package. What works for 
our states can—and will—work for the entire 
country. 

Mr. Speaker, in Congress we often talk 
about creating a better future for our children 
and grandchildren. Today’s energy bill will cre- 
ate this better future. It is a future of energy 
independence, clean power, fuel-efficient vehi- 
cles, and economic growth. 

| urge my colleagues to support the legisla- 
tion. 

Mr. YARMUTH. Mr. Speaker, | rise in strong 
support of the most profound step forward in 
energy policy that this country has taken in 30 
years. 

In those 30 years, we in America have seen 
our dependence on foreign nations increase 
exponentially. The same issue which has 
caused this great nation to be beholden to 
others is draining the wallets of our fellow citi- 
zens while warming the earth at an alarming 
and unnatural rate. 

And so, | am incredibly proud to be a part 
of the Congress that isolated the source of 
those problems and responded resolutely, in a 
bicameral, bipartisan way. When the energy 
bill is fully implemented, a gallon of gasoline 
will take the average American nearly 30 per- 
cent farther, our need for foreign oil will plum- 
met by a colossal 4 million barrels a day, en- 
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ergy bills will drop as appliances grow more 
efficient, and thanks to an unprecedented in- 
vestment in homegrown, renewable, clean 
fuel, the prospect for real, safe energy inde- 
pendence is closer than it has ever been. 

Mr. Speaker, this is more than simply an en- 
ergy bill, this is America’s declaration of en- 
ergy independence, and | urge my colleagues 
support it. 

Mr. UDALL of Colorado. Mr. Speaker, | rise 
in strong support of this urgently needed legis- 
lation. 

Three months ago, the House passed an 
excellent energy bill that combined provisions 
developed by several different Committees de- 
signed to start putting our country on a path 
toward energy independence, increased na- 
tional security and economic growth, and ad- 
dressing global warming. 

The Senate has also passed its version of 
energy legislation, and the measure now be- 
fore the House would make revisions to that 
version, returning the bill to the Senate for fur- 
ther action. 

By passing it, we can move toward greater 
energy independence—which means greater 
national security—in ways that will lower en- 
ergy costs, help our economy, and reduce the 
carbon emissions that contribute to climate 
change. 

The measure includes a few things not part 
of the bill the House passed earlier, including 
the first revision in decades of the fuel-con- 
sumption standards for automobiles and trucks 
and provisions dealing with the Secure Rural 
Schools and Payments-in-Lieu-of-Taxes, PILT 
program. 

| support those additions. Both are good for 
the nation, and the Secure Rural Schools and 
PILT provisions are of particular importance 
for Colorado because so many of our counties 
include large Federal land areas and therefore 
will benefit directly from that part of the bill. In 
2006, Colorado counties received more than 
$6 million in Secure Rural Schools payments, 
while PILT payments to our counties totaled 
an additional $17.3 million. 

However, the authorization for Secure Rural 
Schools has expired and Congress has rarely 
appropriated all funds authorized for PILT— 
which is why | have introduced legislation, 
H.R. 790 to make full funding for PILT auto- 
matic without a need for annual appropria- 
tions. So, this part of the legislation is good 
news for Colorado because it will mean our 
counties will know what they will receive to 
help pay for law enforcement and other vital 
services. 

| am particularly pleased that the measure 
before us retains the provision of the House 
bill—added by adoption of an amendment | of- 
fered along with Representatives Том UDALL 
and TODD PLATTS—to establish a Renewable 
Electricity Standard, RES. This provision will 
require utilities acquire 15 percent of electricity 
production from renewable resources by 2020. 
The House’s adoption of that amendment rep- 
resented a great success by those of use 
working for positive change that will benefit 
rural communities, save consumers money, 
reduce air pollution, and increase reliability 
and energy security. 

| ат also pleased that the legislation in- 
cludes a provision on carbon capture and stor- 
age based upon a bill that | authored. Coal 
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and other fossil fuels have been and will con- 
tinue to be an important energy source for our 
country, but coal-burning power plants are 
also a major source of greenhouse gas emis- 
sions and other pollutants. The carbon capture 
and storage research, development, and dem- 
onstration program authorized in this bill will 
help us tackle this challenge while keeping our 
economy healthy and strong. It will authorize 
the Department of Energy to conduct dem- 
onstration projects for both carbon dioxide 
capture and carbon dioxide injection and stor- 
age. Not only will this research program help 
us develop this technology and make it more 
economical, it will also help us understand the 
implications of storing large amounts of carbon 
dioxide underground. 

But some of the provisions we passed ear- 
lier are not part of this measure. | regret their 
omission, and if it had been up to me, they 
would not have been dropped. 

Those omissions include the majority of pro- 
visions in the earlier bill that originated in the 
Natural Resources Committee, including ones 
that | proposed regarding oil shale develop- 
ment, the protection of surface owners in “split 
estate” situations, and the safeguarding of our 
water supplies from potential adverse effects 
of energy development. And the measure now 
before us also omits the important provision to 
require that drilling on the top of the Roan Pla- 
teau be done in a way that will reduce ad- 
verse effects on other resources and values of 
that area, which is so important to Western 
Slope communities and Colorado’s hunters 
and anglers. 

| ат also disappointed that the measure 
does not include my provision to reorient and 
expand the U.S. Global Change Research 
Program, USGCRP, so that it will provide 
more user-driven research апа information. 
The USGCRP coordinates all Federal climate 
change research and has contributed much to 
our understanding of climate change since its 
creation in 1990—but we now need to expand 
our knowledge and tailor the information to the 
needs of national, regional and local decision 
makers confronted with management and miti- 
gation challenges. This bipartisan provision 
would have done that. 

| strongly supported all those provisions, 
and | intend to continue working to win their 
enactment either on their own or as part of 
some other measure. 

But while dropping those provisions means 
the measure now is weaker in some respects 
that the one the House passed earlier, it has 
been strengthened in an important respect by 
the addition of the fuel-economy provisions, 
which will result in increasing the efficiency of 
all vehicles to 35 miles per gallon by 2020. 
And other parts of the legislation will provide 
long-term incentives to boost production of 
electricity from renewable sources, including 
wind, solar, biomass, geothermal, river cur- 
rents, ocean tides, landfill gas, and trash com- 
bustion resources, as well as to expand pro- 
duction of homegrown fuels such as cellulosic 
ethanol and biodiesel. 

The bill will encourage manufacturers to 
build more efficient appliances, help working 
families afford fuel-efficient plug-in hybrid vehi- 
cles, and help businesses create energy-effi- 
cient workplaces. It will encourage deployment 
of renewable energy by enabling electric co- 
operatives and public power providers to use 
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new clean renewable energy bonds to help fi- 
nance facilities to generate electricity from re- 
newable resources. And it will help states le- 
verage tax credit bonds to implement low-in- 
terest loan programs and grant programs to 
help working families purchase energy-efficient 
appliances, make energy-efficient home im- 
provements, or install solar panels, small wind 
turbines, and geothermal heat pumps. 

Further, the bill will create an Energy Effi- 
ciency and Renewable Energy Worker Train- 
ing Program to train Americans for good 
“green” jobs—such as in solar panel manufac- 
turing and green building construction—that 
will be created by new renewable-energy and 
energy-efficiency initiatives. This will provide 
training opportunities to our veterans, to those 
displaced by national energy апа environ- 
mental policy and economic globalization, to 
individuals seeking pathways out of poverty, to 
young people at risk and to workers already in 
the energy field who need to update their 
skills. 

Mr. Speaker, as | said, this legislation is 
much needed and long overdue. While | regret 
the omission of several very important parts of 
the version the House passed earlier this year, 
what remains and what has been added com- 
bine to make a measure that deserves to pass 
here and in the Senate and that President 
Bush should sign into law. | urge its approval. 

Mr. DAVIS of Virginia. Mr. Speaker, this is 
our third attempt at passing a comprehensive 
energy bill. Each manifestation inches closer 
to the compromise needed to pass a bill into 
law and fundamentally shift our Nation’s en- 
ergy policy. Unfortunately, we are not there 

et. 

У Our excessive dependence on foreign ой 
and heavy use of dirty fossil fuels are serious 
threats to our national security, economic se- 
curity and our environment. We must lay the 
groundwork through a comprehensive energy 
policy that seeks to decrease our dependence 
on foreign oil by increasing domestic produc- 
tion in the short term. At the same time, how- 
ever, we must devote substantial resources 
into research and development of new tech- 
nologies and facilitate a gradual shift to green, 
renewable and domestic sources of energy. 

We cannot pretend to address our depend- 
ence on foreign oil or consumption of fossil 
fuels without increasing Corporate Average 
Fuel Economy, CAFE, standards. | was baf- 
fled when the House was not allowed to de- 
bate such a crucial issue during our two prior 
deliberations on energy bills. | have long been 
a proponent of increasing efficiency standards, 
sponsoring and cosponsoring bills to accom- 
plish that goal in this and previous legislative 
sessions. | am pleased this provision was fi- 
nally included by the House democratic lead- 
ership. 

Yet, this positive development is outweighed 
by a radical tax increase on our domestic oil 
and gas industry. | could not vote for the 
$16.1 billion tax package that was attempted 
in August, and | cannot vote for a $21.5 billion 
tax increase today. By taking such an action, 
this bill will hinder domestic production of oil 
and gas and further increase our reliance on 
foreign sources of energy. U.S. dependence 
on imported petroleum is already at an all time 
high. The imposition of retroactive and punitive 
taxes and fees will only exacerbate this prob- 
lem. 
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The needed direction of our energy policy is 
clear: increase domestic production to utilize 
our secure, abundant sources of energy while 
we develop the technologies that will feed our 
hunger for energy in the years to come. | urge 
my colleagues to join me in voting against this 
legislation and work towards a viable, practical 
energy strategy. 

Mr. CAMPBELL of California. Mr. Speaker, 
| rise today to ask that while the House con- 
sider this energy legislation, that they take into 
account that the CAFE provision in this bill 
does nothing to clarify the critical issue of 
which federal government agency has the lead 
on regulating fuel economy. 

To effectively improve fuel economy there 
cannot be two separate sets of fuel economy 
standards—one from the National Highway 
Traffic Safety Administration (NHTSA) and an- 
other from the Environmental Protection Agen- 
cy (EPA). Having two agencies with incon- 
sistent standards creates substantial regu- 
latory uncertainty, confusion, and duplication 
of effort. 

Most importantly, the legislation gives EPA 
free rein on the fuel economy issue which 
would allow them the ability to supersede 
Congressional authority over CAFE. This 
could mean that EPA could establish a CAFE 
standard that far exceeds the standard passed 
by Congress. 

The White House agrees that one agency 
needs to be the lead entity responsible for a 
single national regulatory standard. The legis- 
lation should have harmonized EPA and 
NHTSA’s distinct roles to regulate fuel econ- 
omy and emissions. 

A single, nationwide fuel economy standard 
would create certainty and achieve the mutual 
goal of reducing gasoline consumption in an 
effective manner. 

It is my hope that this problem be remedied. 

Mr. GOODLATTE. Mr. Speaker, | rise today 
in opposition to this reckless energy policy, 
which will do absolutely nothing to make us 
energy independent, or lower energy costs. 
This bill sets us on a dangerous path and ties 
our hands in a regulatory mess to ensure that 
we cannot produce domestic energy. 

Like my colleagues, | believe we should find 
solutions to address the growing demand for 
energy. The biggest concern facing the farm- 
ers and ranchers of this country are increased 
input costs from higher fuel prices апа fer- 
tilizer. The U.S. fertilizer industry relies upon 
natural gas as the fundamental feedstock for 
the production of nitrogen fertilizer. The rest of 
the U.S. farm sector also depends on signifi- 
cant amounts of natural gas for food proc- 
essing, irrigation, crop drying, heating farm 
buildings and homes, the production of crop 
protection chemicals, and, let’s not forget, eth- 
anol biofuel production. In addition to the farm 
sector, the forest products industry relies more 
on natural gas than any other fossil fuel and 
energy amounts to the third largest manufac- 
turing cost for the industry. 

Unbelievably, this legislation contains no 
new energy supplies in it and does nothing to 
relieve the burdens of increased costs on pro- 
ducers who provide the food and fiber for 
American consumers. It seems that the Major- 
йу'є plan to move toward energy independ- 
ence includes limiting domestic energy pro- 
duction and imposing new government man- 
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dates that will prove to be costly and burden- 
some to the American people. 

This legislation would dramatically expand 
the Renewable Fuels Standard (RFS) by in- 
creasing it to 36 billion gallons by 2022. This 
initiative is extremely ambitious and could be 
achieved by tapping all sectors of agriculture 
including plant and wood waste, vegetable oil, 
and animal fat and waste which would result 
in the production of 21 billion gallons of cellu- 
losic ethanol. Strangely, the bill discourages 
the production of cellulosic fuels from forests, 
even though forests are the largest potential 
source of cellulosic feedstock. While | am in 
favor of finding new markets for agriculture 
products, what good is finding new markets for 
agriculture commodities when the cost of pro- 
duction is too much for our farmers and ranch- 
ers? 

We should develop a policy that is tech- 
nology neutral and allows the market to de- 
velop new sources of renewable energy. The 
RFS provisions create an unrealistic mandate 
for advanced biofuels technology that doesn’t 
yet exist and creates hurdles for the develop- 
ment of second generation biofuels by placing 
restrictions on alternative fuels, renewable fuel 
plant production, and, most important, limits 
the harvesting of our homegrown feedstocks. 
These restrictions will undoubtedly lead to a 
consumer tax to help bridge the gap in pro- 
duction that will occur if this policy is put into 
place. Even with the advancement of cellulosic 
ethanol, the expansion of the RFS would still 
require 15 billion gallons of renewable fuel to 
come from the only current commercially avail- 
able option: grain ethanol 

Last year, 20 percent of the U.S. corn crop 
was used for ethanol production апа that 
amount is expected to rise significantly over 
the next few years. With feed stocks meeting 
most of our renewable fuel initiatives, the live- 
stock sector is facing significantly higher feed 
costs. Corn and soybeans’ most valuable mar- 
ket has always been, and will continue to be, 
the livestock producers. We must ensure that 
there are not unintended economic distortions 
to either grain or livestock producers as a re- 
sult of these sectors prospering from other 
markets. 

The benefits of reduced reliance on foreign 
energy sources, stable energy prices, and new 
markets for agricultural products should not be 
replaced with a risk of adding even more in- 
creased input costs for livestock producers 
and creating even higher food prices for con- 
sumers. 

This energy policy, set in place by the Dem- 
ocrat Majority, exemplifies the Democrat motto 
through and through: Tax and spend. This bill 
imposes $21 billion in tax increases. The other 
side will tell you that these tax increases will 
not affect the average hardworking American, 
only the “big, evil oil companies.” Nothing 
could be farther from the truth. The taxes con- 
tained in this bill will impede new domestic oil 
and gas production, will discourage investment 
in new refinery capacity, and will make it more 
expensive for domestic energy companies to 
operate in the U.S. than their foreign competi- 
tors, making the price at the pump rise even 
higher. 

Letts make no mistake: an increased tax 
doesn’t just hurt energy companies, it hurts 
every American—individual, farm, or com- 
pany—that consumes energy. Increased taxes 
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on energy companies are passed to соп- 
sumers. Every American will see these in- 
creased costs on their energy bill. This body 
shouldn't pass legislation that further raises 
energy prices for consumers. 

What is even more disturbing is that these 
increased costs will be felt by some of our Na- 
tion’s most poor. On average, the Nation’s 
working poor spends approximately 13 to 30 
percent of their yearly income оп energy 
costs. This average is already too high, and 
sadly this legislation will only dramatically in- 
crease the amount of money these workers 
will have to spend on energy costs. | have 
heard those on the other side of the aisle say 
that we must all shoulder the cost to produce 
clean energy. Well, the costs of the clean en- 
ergy in the Renewable Portfolio Standard 
(RPS) alone, as estimated by just one of Vir- 
ginia’s many electric utilities, will increase 
$200 million for its retail customers. By shifting 
to renewable energy sources, that are not as 
available ог as cost effective аз traditional 
sources, we will see a rise in energy prices 
across the board and this will be hardest felt 
by working people who cannot afford to shoul- 
der any more costs. 

While this bill is said to be focused on new 
energy technologies, it fails to address some 
of our most promising domestic alternative 
and renewable energy supplies that could be 
cost effective for American consumers. Coal is 
one of our Nation’s most abundant resources, 
yet the development of Coal-to-Liquid tech- 
nologies is ignored in this bill. Furthermore, 
this legislation does nothing to encourage the 
construction of new nuclear facilities. 

Proponents of this legislation will tout how 
green this bill is; however, if my colleagues 
really want to promote green energy they 
should encourage the production of more nu- 
clear sites which provide СО» emission-free 
energy. The rest of the world is far outpacing 
the U.S. in its commitment to clean nuclear 
energy. We generate only 20 percent of our 
energy from this clean energy, when other 
countries can generate about 80 percent of 
their electricity needs through nuclear. It is a 
travesty that in over 1,000 pages this legisla- 
tion does not once mention or encourage the 
construction of clean and reliable nuclear 
plants. Nuclear energy is the most reliable and 
advanced of any renewable energy tech- 
nology, and if we are serious about encour- 
aging СО>-Нее energy use, we must support 
nuclear energy. 

This legislation does nothing to address the 
energy concerns of our country; and it does 
nothing to relieve agricultural producers of 
their increasing input costs. This legislation 
only makes the situation worse and it is the 
product of a flawed process that does not 
have bipartisan support! 

This bill is a dangerous policy for our coun- 
try. If we really want to make our country en- 
ergy independent, this Congress must pass an 
energy bill that contains energy. This bill does 
not. | urge my colleagues to reject this awful 
bill, let's start over, and work to find real solu- 
tions to the energy needs of our Nation. 

Mr. MORAN of Virginia. Mr. Speaker, | sup- 
port the conference agreement on the Energy 
Independence and Security Act and | thank 
Speaker PELOSI for her personal involvement 
and leadership on this issue. 
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This legislation: (1) reduces our dependency 
on unstable foreign sources of oil; and, (2) 
moves us away from our unsustainable reli- 
ance on fossil fuels. 

To do so is absolutely necessary for our 
economy, our future prosperity and our envi- 
ronment. 

Americans are reminded how important this 
is every time they fill up their gas tanks at the 
pump. 

While we should not try to manipulate the 
price at the pump, we can take concrete steps 
to reduce the amount of oil we consume, by 
making our vehicles travel further on each gal- 
lon they burn, and in doing so, reducing our 
dependency on too many unstable and un- 
friendly foreign sources of oil. 

№з been more than 30 years since Con- 
gress last raised automobile fuel efficiency 
standards, and during the interim, the average 
fuel efficiency of our vehicles has actually de- 
clined. We’ve regressed in meeting our goals. 

This legislation corrects this inexcusable ab- 
dication of responsibility and mandates tough, 
but achievable, fuel efficiency standards that 
will reduce our daily consumption of oil by 4 
million barrels per day by 2030—more than 
twice the amount we import from the Persian 
Gulf today. 

Consumers can look forward to savings 
hundreds or even thousands of dollars every 
year on their gas bills. 

This legislation also looks toward the future 
and crafts responsible policies that, if imple- 
mented today, will reduce the threat of global 
warming and the impact of future oil price 
shocks by moving us toward cleaner, more 
environmentally responsible alternative 
sources of energy. 

The mandate on commercial power compa- 
nies to produce 15 percent of their electricity 
from renewable sources will be the equivalent 
of retiring 300 coal-fired power plants, the sin- 
gle largest source of carbon dioxide emis- 
sions. 

With this legislation, we have the beginnings 
of a substantial commitment toward lower 
greenhouse gas emissions and greater energy 
independence. 

By 2030, the policies implemented under 
this legislation will have achieved about 40 
percent of the greenhouse gas emissions re- 
ductions most scientists have concluded are 
needed to avoid catastrophic global climate 
change. 

Despite the claims of rising prices, eco- 
nomic disruption and disaster, this legislation 
will achieve its objectives in a way that will 
spur innovation, create thousands of new 
manufacturing and service jobs, increase sav- 
ings for consumers, put fewer of our earnings 
into the pockets of unfriendly foreign interests 
and set up a safer, more secure future for our 
children. 

| urge my colleagues to support this con- 
ference agreement. 

Mr. LEVIN. Mr. Speaker, | support the rule 
and urge the House to adopt the Energy Inde- 
pendence and Security Act. 

The basic issue before us is whether we are 
going to take action to address energy secu- 
rity in this country, or are we going to sit on 
the sidelines and let American consumers and 
businesses fend for themselves. All of us 
know that we can’t continue business as 
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usual. The price of oil stands near $90 a bar- 
rel. In my home State of Michigan, gas costs 
over $3 a gallon. Families are struggling with 
persistently high home heating costs. At the 
same time, the effects of climate change are 
becoming more and more pronounced, yet the 
United States remains the only industrialized 
nation in the world that has no plan to address 
global warming. 

The package before the House strengthens 
our energy security, lowers energy costs, 
grows our economy, creates jobs, and begins 
to address global warming. It also bolsters our 
national security. Today we import more than 
60 percent of the oil we use. It is simply not 
in our long-term security interests to continue 
to rely on oil imports from the Middle East and 
other volatile regions of the world. We can’t 
drill our way out way out of this situation, so 
we need to try another approach. 

Many of the provisions of this legislation are 
common sense and will achieve significant en- 
ergy savings with little or no cost. For exam- 
ple, the bill sets new energy efficiency stand- 
ards for appliances, lighting, and buildings. 
Doing so will save consumers and businesses 
hundreds of billions of dollars over time. This 
legislation also includes incentives for manu- 
facturers to produce washing machines, refrig- 
erators and dishwashers that push the bound- 
aries of energy and water efficiency, and to 
build them in the United States. Reducing the 
energy or water usage of a washing machine 
may seem like a small thing, but over time 
and across millions of households, these in- 
centives will produce remarkable reductions in 
energy and water usage, and consumers will 
save money on their utility bills. 

Other sections of this bill will challenge key 
sectors of our economy. In particular, the leg- 
islation calls for a 40 percent increase in vehi- 
cle fuel economy by 2020. The compromise 
that has been reached is ambitious, but it has 
the support of auto manufacturers, the United 
Auto Workers, consumers groups, and the en- 
vironmental community. We also reform the 
existing CAFE mechanism, which for years 
has discriminated against manufactures, т- 
cluding Ford, GM and Chrysler, that produce 
a full line of vehicle sizes. The agreement con- 
tains anti-backsliding language to help keep 
small car production here in the United States 
and protect the jobs of American workers. | 
am pleased that this bill also begins the work 
of helping industry reach the higher mileage 
standards through retooling assistance and in- 
centives such as a new plug-in hybrid tax 
credit. 

| also strongly support the renewable elec- 
tricity portfolio provisions of this bill that re- 
quire utilities to generate 15 percent of their 
electricity from renewable sources by 2020. 
Obviously, this provision will pay environ- 
mental dividends. Moving towards renewable 
energy will help keep mercury out of the Great 
Lakes and greenhouse gases out of the at- 
mosphere, but it also will help create new in- 
dustries and jobs here in the United States. 
There is no reason in the world why the U.S. 
should not lead the world in the production of 
wind turbines and solar panels. This bill will 
help ensure that these jobs are created here 
in the United States. 

Our work in this House is about priorities, 
and the difference in priorities on this bill could 
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not be more clear. | urge all of my colleagues 
to support this responsible legislation. 

Mr. SKELTON. Mr. Speaker, the people of 
rural Missouri and those who live throughout 
the United States are eager for Congress to 
enact energy policies that help alleviate record 
high oil prices, reduce America’s dependency 
on foreign oil, promote homegrown energy 
sources, and preserve the environment for fu- 
ture generations. The comprehensive energy 
bill we are considering today, the Energy Inde- 
pendence and Security Act, would address the 
peoples’ concerns in these areas. After careful 
consideration, | have concluded the measure 
is good for rural Missouri and for the security 
of our Nation. | will lend my support to it. 

Our Nation cannot afford to ignore the im- 
pact high energy prices are having on individ- 
uals, on families, and on the economy at 
large. Oil and fuel prices have been at record 
levels for weeks. Rural Missouri families and 
farmers, who rely heavily on transportation to 
go about their daily lives, are particularly hard 
hit by high fuel costs. They have been allo- 
cating larger portions of their income to fill 
their gas tanks and to heat their homes. 
Meanwhile, America’s top five oil companies 
have been collecting record profits and refus- 
ing to invest those profits in new oil refining 
capabilities. 

Enactment of the Energy Independence and 
Security Act would be welcome news to Mis- 
souri motorists. For the first time since 1975, 
this legislation would raise fuel efficiency 
standards for the cars and trucks sold in our 
country. Further, it would ensure that auto- 
makers continue producing trucks driven by 
many rural Americans by adjusting the fuel ef- 
ficiency requirements for these particular vehi- 
cles. 

Improved fuel efficiency is long overdue. 
Over time, this added efficiency would reduce 
by half the amount of oil America imports from 
foreign sources, reduce hazardous vehicle 
emissions, preserve our environment, and 
eventually yield fewer trips to the gas station 
for hard working Americans. | am pleased that 
the automobile industry and conservationists 
support this fuel efficiency standard. 

Important to Missouri farmers is the robust 
renewable fuels standard included in the En- 
ergy Independence and Security Act. In the 
Show-Me State and throughout America’s 
heartland, ethanol and biodiesel production fa- 
cilities dot the countryside. They have fostered 
economic development in areas of the country 
that have struggled to produce jobs. Many of 
these facilities are owned by farmers who 
have committed their financial resources and 
ingenuity toward advancing America’s energy 
independence, improving farm incomes, and 
boosting the economic well-being of small 
towns. 

The 2005 Energy Bill included a strong re- 
newable fuels standard for ethanol made from 
corn. Since passage of that legislation, ethanol 
production has dramatically increased, corn 
yields have set records, and ethanol’s farmer- 
investors have reaped economic gains. Be- 
cause of the overwhelming success of ethanol 
and the demand for corn, the price per bushel 
of corn has risen. Combined with widespread 
drought that has impacted much of the Mid- 
west and Great Plains States over the past 
several years, killing or damaging grazing 
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pastureland, high corn prices have raised con- 
cerns about ethanol with some livestock pro- 
ducers. 

This year’s energy bill would build upon the 
successful renewable fuels standard estab- 
lished in 2005 by allowing for a strong corn 
ethanol mandate, while also phasing in eth- 
anol made from sources other than corn to 
help assuage the concerns of some U.S. live- 
stock producers. The bill also would create a 
minimum use requirement for biodiesel made 
from soybeans and other sources. 

While | will support the Energy Independ- 
ence and Security Act, the bill is not perfect. 
| ат concerned that investor-owned utility 
firms in Missouri and elsewhere may not be 
able to sufficiently produce electricity from re- 
newable sources within the time mandated by 
the legislation. | am hopeful that the Energy 
and Commerce Committee will sit down with 
investor-owned utility firms to iron out any 
glitches that may arise in this particular area. 

Taken as a whole, the Energy Independ- 
ence and Security Act would be good for rural 
Missouri and for our country. | will vote for it 
and urge my colleagues to do the same. 

Mr. HONDA. Mr. Speaker, the signs of an 
energy crisis are clear—we are facing the con- 
sequences of significant climatic change, our 
national security continues to be at risk, and 
our energy economy must change in the face 
of $100 per barrel oil. 

Investors are ready to invest billions of dol- 
lars into American made next generation clean 
technologies, but for too long the Federal Gov- 
ernment has been subsidizing the old tech- 
nologies. Inventors and entrepreneurs, the 
true engines of American economic growth, 
are already focused on energy, but they are 
still waiting for Congress to send them the 
right signals before bringing their full efforts to 
bear on the problem. 

That is why | am pleased to rise in support 
of an energy bill that sends the right signal 
and will help to revolutionize our Nation’s en- 
ergy economy as we know it, help free us of 
our dependence on foreign oil, create millions 
of new jobs, and address global warming. 

The Energy Independence and Security Act 
will increase corporate average fuel economy 
standards to 35 miles per gallon by 2020; 
greatly expand the national biofuels mandate; 
require utilities nationwide to provide 15 per- 
cent of their power from renewable sources by 
2020; strengthen energy efficiency for a wide 
range of products, appliances, lighting, and 
buildings; create education and job training 
programs to train the next generation of Amer- 
icans to ensure we remain competitive in the 
new energy economy; and repeal tax breaks 
for profit-rich oil companies and invest that 
money in clean renewable energy tech- 
nologies and in much needed research and 
development. 

The evidence that we need to change our 
reliance on fossil fuels has never been clearer. 
The United Nations Intergovernmental Panel 
on Climate Change has issued its latest, and 
most dire, report on what we can expect if we 
do not immediately reduce greenhouse-gas 
emissions. The IPCC has said that worldwide 
carbon emissions must fall by at least 50 per- 
cent by 2050 to limit a temperature rise of 
about three degrees Fahrenheit and prevent 
the worst climate impacts from occurring. 
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By passing the Energy Independence and 
Security Act, we are taking the first step in de- 
veloping a policy for reducing carbon emis- 
sions. | pledge to work diligently with my col- 
leagues to take additional steps in 2008, and 
urge adoption of this important legislation. 

Mr. YOUNG of Alaska. Mr. Speaker, I’m 
amazed that the Democrats took so long to 
write such a bad bill. | would laugh if this was 
any laughing matter, but designing the Na- 
tion’s energy policy is among the most serious 
responsibilities of the Congress. H.R. 6 has 
recklessly been designed by radical environ- 
mentalists to achieve many of their long-term 
goals, including significantly raising the price 
of energy used by Americans, vastly reducing 
American manufacturing and mining jobs, in- 
creasing federal control over rural Western 
communities, and reducing and further lock- 
ing-up the use of our vast God-given coal, oil 
and gas, oil shale, and timber resources. 

This bill reaches into every American’s bank 
account and steals vast amounts of hard 
earned dollars. As a result of this bill, gasoline 
will be much more expensive, electricity in all 
areas of the country will go up with many 
areas with huge increases, home heating oil 
will continue to surge to record levels, and 
natural gas prices will literally go through the 
roof. This bill, a work of exceeding incom- 
petence, is the greatest holiday gift to the 
OPEC oil cartel ever given by a sovereign na- 
tion. 

Although there are a few provisions in this 
bill that are appropriate, the vast expanse of 
this bill is an abomination. If it becomes law, 
the Democrats who supported it will have to 
answer to the American people. 

Mr. MARKEY. Mr. Speaker, | also wish to 
also briefly discuss various provisions in order 
to more fully explain the statutory language 
and to provide context for what we are accom- 
plishing with this historic energy bill. 

Section 3 of the bill states: “Except to the 
extent expressly provided in this Act, or in an 
amendment made by this Act, nothing in this 
Act or an amendment made by this act super- 
sedes, limits the authority or responsibility 
conferred by, or authorizes any violation of 
any provision of law (including a regulation), 
including any energy or environmental law or 
regulation.” 

The laws and regulations referred to in sec- 
tion 3 include, but are not limited to, the Clean 
Air Act and any regulations promulgated under 
Clean Air Act authority. It is the intent of Con- 
gress to fully preserve existing federal and 
state authority under the Clean Air Act. 

In addition, Congress does not intend, by in- 
cluding provisions in Title | of the bill that re- 
form and alter the authority of the Secretary of 
Transportation to increase fuel economy 
standards for passenger automobiles, non- 
passenger automobiles, work trucks, and me- 
dium and heavy duty trucks, to in any way su- 
persede or limit the authority and/or responsi- 
bility conferred by sections 177, 202, and 209 
of the Clean Air Act. (For section 202 of the 
Clean Air Act, this includes but is not limited 
to the authority and responsibility affirmed by 
the Supreme Court’s April 2, 2007 decision in 
Massachusetts у. EPA (No. 05-1120), and, for 
sections 177 and 209 of the Clean Air Act, this 
includes but is not limited to the authority af- 
firmed by the September 12, 2007 decision of 
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the U.S. District Court for the District of 
Vermont in Green Mountain Chrysler Dodge 
Jeep et al. м. Crombie et al. (Мо. 2:05-су- 
302). 

Title 1 of the bill addresses CAFE Stand- 
ards. Section 102(a) would require that the 
fleet of new passenger and non-passenger ve- 
hicles made for sale in model year 2020 reach 
a fleet-wide fuel economy average of at least 
35 miles per gallon, regardless of shifts in the 
market or any other consideration. While fuel 
economy standards for each of model years 
2011-2019 are expected to be the maximum 
feasible standard, this section does not allow 
the Department of Transportation (DOT) to set 
a fleet-wide average of lower than 35 miles 
per gallon for model year 2020 under any cir- 
cumstances. In addition, if the maximum fea- 
sible level for model year 2020 is higher than 
35 miles per gallon due to technological 
progress and/or other factors, Congress in- 
tends to require DOT to set standards at the 
maximum feasible level. 

It is also the intent of this section to require 
DOT to set interim standards between 2011 
and 2019 to make rapid and consistent annual 
progress towards achieving the 35 mpg min- 
imum by 2020. In asking for “ratable” 
progress, the intent of Congress is to seek rel- 
atively consistent proportional increases in fuel 
economy standards each year, such that no 
single year through 2020 should experience a 
significantly higher increase than the previous 
year. 

Section 104 addresses credit trading among 
and within automakers’ vehicle fleets, and is 
intended to increase flexibility for automakers, 
but it is the intent of Congress that any trading 
not in any way reduce the oil savings 
achieved by the standards set for any year 
under this title. 

Section 105 is intended to provide added in- 
formation for consumers, but is not intended to 
in any way interfere with or diminish EPA la- 
beling authority. Congress intends that DOT 
work closely with EPA in fulfilling the require- 
ments of this section. 

Section 106 is intended to clarify that Title 
| does not impact fuel economy standards or 
the standard-setting process for vehicles man- 
ufactured before model year 2011. This sec- 
tion is not intended to codify, or otherwise 
support or reject, any standards applying be- 
fore model year 2011, and is not intended to 
reverse, supersede, overrule, or in any way 
limit the November 15, 2007 decision of the 
U.S. Court of Appeals for the Ninth Circuit in 
Center for Biological Diversity v. National 
Highway Traffic Safety Administration (No. 06– 
71891) 

Section 109 makes modifications to the cap 
on the credits allowed to manufacturers mak- 
ing dual-fuel vehicles to ensure that the dual- 
fuel vehicle credit program is phased out and 
is fully and permanently eliminated by 2020 
and thereafter. 

| urge the Secretary to pay careful heed to 
the intent and spirit of these provisions in car- 
rying out the provisions of this Title, so that we 
achieve the Bill’s goals of increasing the fuel 
efficiency of our cars, SUVs, and other vehi- 
cles. 

Ms. DELAURO. Mr. Speaker, we know what 
is possible for our Nation if we choose to 
move seriously and quickly down the path to 
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energy independence. We know what this 
choice means. 

Energy independence means demanding 
more efficiency and smarter technology for our 
cars, homes, businesses and industry. Energy 
independence means investing in our commu- 
nities and creating the resources and work- 
force necessary for expanding markets. | 
means developing new technologies that cre- 
ate new jobs through America’s economic 
backbone: our innovation industries. 

If we want to make opportunity real for more 
Americans—if we want to keep our Nation 
strong even as our new economy continues to 
change—there is no better way to do it than 
by investing in a new energy future. 

The Energy Independence and Security Act 
meets our obligations as a Nation at every 
point along the spectrum: promoting renew- 
able energy, growing our economy, creating 
new jobs, lowering energy prices, and begin- 
ning to address global warming. 

We are taking on an initiative more ambi- 
tious than ever, to be sure, but nothing less 
will secure our Nation’s energy future. 

Of course, our energy challenges have 
never been more urgent—threatening our en- 
vironment, our economy, and our national se- 
curity—but we have been dealing with many 
of these issues for quite a while: As far back 
as 1925, Henry Ford touted ethanol as the 
fuel of the future. 

Well, more than eight decades later we still 
have some work to do when it comes to po- 
tential solutions like biofuels, especially in my 
region of the country. There are still no E85 
fueling stations in Connecticut, and the first 
public biodiesel station in the State opened 
just last week. 

We must understand that despite some of 
the current drawbacks of corn-derived ethanol, 
biofuels are a critical first step—not so much 
a panacea or a solution, but a transition into 
a more sustainable process toward cellulosic 
ethanol. 

But the real question is: How do we re- 
spond? How do we in New England respond 
when access remains limited? And how do we 
as a Congress respond right now, as families 
and businesses across America struggle with 
skyrocketing gas prices and escalating home 
heating costs. Do we bury our head in the 
sand or do we aspire to achieve something 
great. If we give consumers and businesses 
the opportunity to be it part of a real trans- 
formation, our entire Nation will reap the bene- 
fits. 

It is already happening: Last year, | was 
very proud to help unveil the first large-scale 
biodiesel plant in my State, in the town of 
Bethlehem. Today, the BioPur Company is 
producing over 400,000 gallons of pure bio- 
diesel annually and plans to double production 
within a year to meet the growing demand. 

Spurring that kind of change is why | came 
to the Congress, and | believe it is at the core 
of our mission on the Agriculture Appropria- 
tions Subcommittee which | chair. 

With this years House Agriculture Appro- 
priations spending bill we made significant 
new investment—$1.2 billion; a 215 percent 
increase over the president's request—to pro- 
mote renewable energy, strengthening ге- 
search and education to make biofuels а ргі- 
ority and moving us further down the path to 
energy independence. 
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And we can do that again today by passing 
the Energy Independence and Security Act, 
providing a historic commitment to the home- 
grown biofuels that will fuel our cars and 
trucks: diversifying our energy crops from 
coast to coast with a robust increase in the re- 
newable fuels standard; requiring 9 billion gal- 
lons of renewable fuels in 2008 and progres- 
sively increasing to a 36 billion gallon require- 
ment by 2022; incentives to boost their pro- 
duction and increase the number of flex fuel 
and hybrid vehicles. 

And, of course, we are taking the long over- 
due step to increase vehicle efficiency stand- 
ards to 35 miles per gallon by 2020—Pro- 
viding the automobile industry the certainty it 
needs, while offering flexibility to automakers 
and ensuring that we keep American manufac- 
turing jobs and continue domestic production 
of fuel efficient vehicles. 

The Union of Concerned Scientists, UCS, 
reports that these higher standards will cut oil 
imports by 1.1 million barrels per day in 2020. 
That is about half the amount we currently im- 
port from the entire Persian Gulf. If these 
standards had already been in place this year, 
the average driver would have used 160 fewer 
gallons of gas, and saved $500. But let’s not 
look back, when we can move forward and 
embrace tomorrow’s great challenges. 

This is an investment in the generations to 
come. But we also have it responsibility to 
working and middle class families today. A 
2006 study from the National Renewable En- 
ergy Lab, NREL, identified the shortage of 
skills and training as a leading non-technical 
barrier to renewable energy and energy effi- 
ciency growth. The NREL study identified a 
number of critical unmet training needs, in- 
cluding lack of reliable installation, mainte- 
nance, and inspection services, the shortage 
of key technical and manufacturing skills, and 
failure of the educational system to provide 
adequate training in new technologies. 

That is why this bill authorizes $125 million 
to establish national and state job training pro- 
grams in the renewable energy and energy ef- 
ficiency fields, training a quality workforce for 
“green” collar jobs—such as solar panel тап- 
ufacturer and green building construction 
worker. 

In Connecticut we have already seen the 
local job growth that comes with investment 
and innovation in biofuel and fuel cell tech- 
nology. Now, for example, this bill provides an 
8-year extension of a tax credit for invest- 
ments in fuel-cell properties with a credit of 
$3,000 per kilowatt capacity—expressed in the 
tax code as $1,500 per half kilowatt capacity— 
or 30 percent, whichever is less. Looking for- 
ward, we know that major investments in re- 
newable energy could create 3 million green 
jobs nationally over 10 years. 

And we are doing it responsibly. This legis- 
lation does not add to the deficit and all rev- 
enue offsets resulted from bipartisan negotia- 
tions. 

It is time to stop talking about energy inde- 
pendence and start moving toward it. The 
American people get that and they want us to 
act today. It is no wonder this bill has won the 
support and praise from such a broad coalition 
of environmental, business and labor organi- 
zations—from farm groups to faith groups, 
from the United Auto Workers to the U.S. 
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Conference of Mayors. For years, President 
Bush has talked about breaking our addiction 
to fossil fuel, State of the Union after State of 
the Union. But now that he actually has an op- 
portunity to make good on that promise, it 
seems he would rather make a hollow political 
gesture with his veto pen. 

We deserve better. This bill represents a 
critical turning point and bold statement: On 
the path toward energy independence, the sta- 
tus quo is not an option. There is nothing 
America cannot achieve if we put our minds to 
it, harnessing our future to our own spirit of in- 
genuity and innovation. 

Mr. CAMP of Michigan. Mr. Speaker, this bill 
is a failure on the most basic points: It fails to 
drive down prices at the gas pumps; it fails to 
lower home heating bills; and it fails to reduce 
our reliance on foreign crude oil. Worse yet, 
this bill actually increases our reliance on oil 
from the Middle East and increases taxes by 
$20 billion on American manufacturers. 

Had this bill been crafted in a bipartisan 
fashion, instead of in a secret marathon ses- 
sion that produced a bill only this morning, we 
might have a bill that actually helps families 
and businesses dealing with record energy 
costs, and we might have a bill that actually 
helps us transition to more environmentally 
friendly fuels. 

Unfortunately, what we do have—in addition 
to a new $20 billion tax bill—are Federal man- 
dates that States cannot possibly comply with, 
a slush fund worth billions of dollars that lacks 
any oversight, and more advisory committees 
and task forces. 

І am particularly concerned about this $3 bil- 
lion in new government spending to subsidize 
projects that have nothing to do with lowering 
energy prices. Instead of lowering prices for 
consumers, this bill allows the Beverly Hills 
police department to buy hybrid Lexuses and 
a fake rainforest to be built in lowa. In my 
view, this $3 billion should be spent on helping 
Americans better afford their high home heat- 
ing costs. 

As a Member from Michigan, | would be re- 
miss if | did not talk about the CAFE stand- 
ards in this bill. To suggest this bill is the best 
America’s automakers could get says much 
about this Congress. If President Coolidge’s 
quote that “The business of America is busi- 
ness” expressed overconfidence in the Amer- 
ican economy, this bill expresses at best a 
disdain for American automobile manufactur- 
ers and at worst an outright hostility to the 
work we do in Michigan. 

Mr. Speaker, | urge my colleagues to vote 
against this bill. 

Mr. ETHERIDGE. Mr. Speaker, | rise today 
in strong support of H.R. 6, the Renewable 
Fuels, Consumer Protection, and Energy Effi- 
ciency Act of 2007. 

Let me congratulate Speaker PELOSI, Chair- 
man DINGELL, and the House Democratic lead- 
ership for bringing this legislation to the floor 
for a new direction for America’s energy inde- 
pendence. 

Anyone who has filled up a gas tank in the 
past year knows that gas prices are highly 
volatile and too high for the average Amer- 
ican. Yet while Americans are struggling to 
make ends meet, oil companies are making 
record profits. As a former North Carolina 
small businessman, and a part-time farmer, | 
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believe that it is our duty to find alternatives to 
what has become a dangerous reliance on for- 
eign oil. 

And let me be clear, our Nation has the ca- 
pability to gain its energy independence. H.R. 
6 will move us close to this goal by promoting 
the use of renewable fuel. This legislation will 
create a fund, which will be used to extend 
and expand tax credits for ethanol and bio- 
diesel, extend loan guarantees to farmers to 
produce renewable energy, and increase the 
use of flex fuel vehicles. 

Today we have the technology to solve our 
energy crisis growing in our fields. We have 
the ability to turn soybeans and peanuts, both 
grown in large numbers in my home State of 
North Carolina, into biodiesel, and the tech- 
nology to turn sugarcane and corn into eth- 
anol. What we haven’t had up to this point is 
the leadership to develop the infrastructure 
needed to facilitate the use of these fuels. 

The legislation before us today will begin to 
do just that. | encourage my colleagues to 
vote for H.R. 6. 

Ms. WOOLSEY. Mr. Speaker, the energy 
bill before us today raises the bar and sets 
new, higher standards for us as a Nation and 
all | can say is “It’s about time.” 

It's about time we raised CAFE standards to 
a level to be competitive with the rest of the 
world. Allowing these standards to fall behind 
is an embarrassment for a country that should 
be a role model for other countries іп tech- 
nology and efficiency. 

№5 about time that we had a nationwide re- 
newable energy standard. Renewable energy 
in some form is available in every corner of 
this Nation. We need to invest in it and make 
it work for us and for a cleaner future for our 
children. Setting a standard at 15 percent is a 
good start. 

And it’s about time that we work toward 
making cleaner fuels for our automobiles. 
That's why I’m proud language is included іп 
this bill that i authored with the gentleman 
from Maryland, Mr. BARTLETT, which sets a 
goal of reducing greenhouse gas emissions 
from the production and use of biofuels. 

Mr. Speaker, | urge my colleagues to sup- 
port this bill and move our energy policy for- 
ward for our children and grandchildren. It’s 
about time. 

Mr. CUMMINGS. Mr. Speaker, | rise today 
in strong support of the Energy Independence 
and Security Act and the long-overdue meas- 
ures it contains—including reasonable in- 
creases in CAFE standards—to help our Na- 
tion conserve energy and to lower the energy 
costs that weigh so heavily on our citizens. 

| applaud Speaker PELOSI, Chairman OBER- 
STAR, and all of the Members who have 
worked on this measure for their foresighted 
leadership on this Act and for their dedication 
to completing the hard work necessary to 
bring this Act to the floor today. 

As Chairman of the Subcommittee on Coast 
Guard and Maritime Transportation, | will draw 
particular attention to the Short Sea Shipping 
Initiative created in this Act. 

This Initiative will support the expansion of 
short sea shipping—which is simply the alliter- 
ative name of shipping voyages between two 
points in the United States or between Can- 
ada and the United States. 

At the present time, trucks carry nearly 70 
percent of the freight tonnage transported in 
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the United States. By contrast, the most highly 
developed water freight transportation routes 
in the U.S.—those running on the Mississippi 
River, the Great Lakes, and the St. Lawrence 
Seaway—carry just 13 percent of freight ton- 
nage in the United States. 

The Short Sea Shipping Initiative seeks to 
make water a mode competitive with roads 
and rails by supporting the development of the 
vessels used in short sea shipping voyages as 
well as of the port and landside infrastructure 
needed to load and unload those vessels. 

Specifically, the Act will make vessels built 
under the Jones Act in the United States eligi- 
ble for assistance from the Capital Construc- 
tion Fund administered by the United States 
Maritime Administration, MARAD. 

As | know there has been debate on this 
point, | emphasize that MARAD shall exercise 
sole authority to determine issues relating to 
operation of a qualified program vessel in the 
short sea trade. 

We further expect that to ensure this рго- 
gram is initiated right away, the Secretary of 
Transportation shall work to revise current reg- 
ulations to conform to this legislation while 
also approving Fund contributions and with- 
drawals related to eligible short sea shipping 
transportation projects immediately. 

As | close, | want to note that additional 
measures can still be taken to promote the de- 
velopment of short sea shipping. Perhaps the 
most important among them is to exempt 
these voyages from the Harbor Maintenance 
Tax. H.R. 1499, which | authored, would 
achieve that exemption and | thank Chairman 
CHARLIE RANGEL for continuing to work with 
me to advance this legislation. 

| again commend Speaker PELOSI, Chair- 
man OBERSTAR, and all who have worked so 
diligently to help reduce our dependence on 
foreign and non-renewable energy sources. 

With that, | urge adoption of the Energy 
Independence and Security Act. 

Mr. BUYER. Mr. Speaker, this bill is a step 
in the wrong direction. Our current focus 
should be on rebalancing our energy portfolio 
and responsibly accessing and managing our 
domestic energy resources to decrease our 
dependence on foreign countries. This legisla- 
tion does not improve our energy security in 
any way. The included Renewable Fuel Stand- 
ard mandates biofuel production levels which 
increase our Nation’s dependence on the 
same supply source for both our energy and 
our food. Basing laws on unavailable tech- 
nologies and taxing the industry that actually 
provides energy to the country now, does 
nothing to decrease our dependence оп for- 
eign countries’ oil and gas. 

| offered an amendment to strike the manu- 
factured language in Sect. 413 of the bill. The 
bill in its current form would have detrimental 
effects on the industry, which is a significant 
contributor to the Indiana economy, and it 
would undoubtedly result in higher manufac- 
tured home prices for consumers. 

The Department of Housing and Urban De- 
velopment has an ongoing stakeholder proc- 
ess to improve energy efficiency of manufac- 
tured housing. The HUD process strives for 
cost-effective efficiency standards that add 
real value for consumers and keep the overall 
product affordable. Section 413 would inject 
the Department of Energy into the process. 
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Consumers and manufacturers fear that 
DOE’s “price-is-no-object” track record on effi- 
ciency standards will mean that manufactured 
housing will be priced out of the lower and 
moderate income markets, harming con- 
sumers and costing jobs in the industry. 
Meanwhile, it will not help energy efficiency 
since the alternative, stick-built homes, have 
no national energy standards. Improving the 
energy efficiency of homes is important, and it 
is necessary that these efforts take into ac- 
count cost criteria as well. The manufactured 
housing industry is already working to meet ef- 
ficiency standards previously legislated in the 
Manufactured Housing Improvement Act of 
2000. This energy bill’s manufactured housing 
language would only add confusion by cre- 
ating a duplicative program while simulta- 
neously increasing the price of housing. 

At a time when the United States’ housing 
market is unsettled, Congress should be mak- 
ing use of every opportunity to assist the aver- 
age American in their dream of homeowner- 
ship. This energy bill would make an afford- 
able housing option unaffordable for many 
Americans. 

The Renewable Portfolio Standard in this bill 
also concerns me acutely. Without regard for 
the effect it will have on consumers’ electricity 
costs, this standard would require States’ in- 
vestor owned utilities to meet 15 percent of 
their power generation with renewable energy. 
Coal is conspicuously absent from the list of 
acceptable fuels. Indiana has a 250 year sup- 
ply of alternative energy in the form of coal. 
Coal is Indiana’s most prevalent energy re- 
source, and | cannot support a bill that does 
not take that into account. | cannot support a 
bill that increases our reliance оп foreign 
countries for energy, limits States’ access to 
their own resources, and drives up the costs 
of electricity for hard working Hoosiers when 
they are already shouldering higher gas 
prices, and home heating costs. Furthermore, 
the bill does not include nuclear energy as an 
acceptable source. This is most confusing be- 
cause the bill claims to be about addressing 
greenhouse gas emissions, and nuclear en- 
ergy emits no Carbon Dioxide. Responsible 
Federal policy does not walk all over States’ 
rights, disregarding their unique economies 
and natural resources. 

Democrats declare this bill an answer to ris- 
ing energy costs, but it will only increase en- 
ergy prices for Americans, and Hoosiers. 

This is bad energy policy for our country. It 
is bad for consumers’ pocketbooks, bad for In- 
diana and bad for my constituents. | urge my 
colleagues to vote no on Senate Amendments 
to H.R. 6. 

Ms. MCCOLLUM of Minnesota. Mr. Speak- 
er, | rise today in strong support of the Energy 
Independence and Security Act. With this leg- 
islation, the new Democratic Congress is lead- 
ing America in a new direction on energy pol- 
icy. 

This is the most significant energy bill in a 
generation. The House is taking a major step 
toward ending our dependence on foreign oil 
by increasing efficiency standards for cars and 
trucks for the first time in over 30 years. This 
will reduce America’s need for oil by 1.1 mil- 
lion gallons per day, cut emissions almost 27 
million tons per year, and save Minnesota 
families up to $1,000 every year. 
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The Energy Independence and Security Act 
is Congress’s most serious effort to combat 
global climate change to date. The bill in- 
cludes the first ever national Renewable En- 
ergy Standard requiring utilities to generate at 
least 15 percent of the electricity we use from 
renewable sources, including wind, solar, bio- 
mass and geothermal sources. In addition, it 
also implements landmark energy efficiency 
standards for appliances, lighting, and build- 
ings, which will significantly reduce our emis- 
sions, while saving American families and 
businesses billions of dollars in unnecessary 
energy costs. 

By setting new priorities, the House can do 
all this while also cutting costs for consumers 
and creating millions of new high-paying, high- 
skill “green” jobs. This legislation repeals $21 
billion in taxpayer subsidies for highly profit- 
able oil and gas companies and redirects 
these needed resources into developing Amer- 
ica’s new clean energy economy. This money 
will be invested in research and development 
so that American auto makers will produce the 
next generation of hybrid and electric cars. It 
will allow 3 million Americans to receive job 
training for new green jobs, and provide as- 
sistance for small businesses to reap the ben- 
efits of this growing industry. It will ensure that 
power plants become cleaner through tax 
credits for investments in clean power and the 
long overdue implementation of carbon cap- 
ture and sequestration technologies. More- 
over, Minnesota farmers will benefit from its 
historic commitment to homegrown biofuels— 
replacing Middle East crude with Midwest 
crops. 

It is time to make America more secure, 
more prosperous and more environmentally 
sustainable. | urge my colleagues to join me in 
supporting a new direction in energy policy. 

Mr. TIAHRT. Mr. Speaker, | rise with dis- 
appointment in the lack of pro-energy and pro- 
consumer provisions contained in the Demo- 
crat energy bill being considered on the House 
floor today. | strongly oppose passage of the 
House Amendment to H.R. 6 and urge my col- 
leagues to join me in defeating this bill. We 
should work in a bipartisan manner to pass 
real solutions for America’s growing energy 
needs. 

The American economy has ups апа 
downs. But overall it continues to grow, pro- 
ducing jobs for American workers. To keep 
pace with our economy, more reliable and 
sustainable sources of energy are needed. 
Conservation, innovative and efficient energy 
technologies, renewable forms of energy and 
of course traditional sources of energy all 
must play a role in our energy future. 

| am pleased the bill included an increase in 
fuel efficiency standards from 25 miles per 
gallon to 35 miles per gallon by 2020. As a 
cosponsor of H.R. 2927 that would increase 
the corporate average fuel economy, CAFE, 
standards for automobiles, | believe we must 
not waste any more time in making our vehi- 
cles more fuel efficient. | support increasing 
the CAFE standards and hope we can work 
together with the private sector to achieve this 
worthy goal. 

Unfortunately, the Democrat’s closed-door 
energy bill containing more than 1,000 pages 
is not the kind of solution the American people 
deserve. Rather than work together to pass a 
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more complete and comprehensive plan to ad- 
dress our energy needs, Democrat leadership 
has chosen to forego their pledge to work with 
Republicans on important policy matters. The 
result is an energy bill that will lead to higher 
electric utility bills, drive up gasoline prices at 
the pump, discriminately raise taxes on manu- 
facturers of domestic energy and depress ex- 
ploration efforts to find additional sources of 
domestic energy. 

The bill fails to include proven, reliable en- 
ergy production methods such as nuclear en- 
ergy for lowering emissions into our atmos- 
phere. Instead, the House Amendment to H.R. 
6 mandates а one-size-fits-all Renewable 
Portfolio Standard for some electric utility com- 
panies while exempting other electric utilities. 
| support utility companies investing in and of- 
fering renewable energy to customers, and | 
support incentives for increased production of 
renewable energy. Many Kansas farmers and 
landowners are already participants in wind 
and bio fuel production, and Kansas has po- 
tential to do even more. 

But Congress must exercise great caution 
when attempting to mandate levels of renew- 
able fuels that must be used by electric power 
companies. Many of our Nation’s electric com- 
panies are presently investing billions of dol- 
lars in renewable energy projects—not be- 
cause they are mandated by the Federal Gov- 
ernment, but because market forces have led 
them to do so. By mandating higher levels of 
renewable energy for power generation than 
the market naturally supports, ratepayers are 
going to be stuck with higher electric bills. 

| cannot think of a single constituent who 
has asked me to support higher electric bills. 
This Democrat bill is not an energy solution 
that is good for Kansas, and it is not a good 
solution for America. 

Great harm will particularly fall upon Amer- 
ica’s poor and middle class customers as a re- 
sult of increased electric rates. Senior citizens 
who are living on fixed incomes and families 
on tight budgets should not be forced to suffer 
because of ill-thought Federal mandates on 
select electric utilities and their customers. 

Another section of the House Amendment to 
H.R. 6 mandates a Federal Renewable En- 
ergy Standard that will require unrealistic 
quantities of biofuel. For example, the Demo- 
crat energy bill mandates that 100 million gal- 
lons of cellulosic biofuel be included in our fuel 
supply by 2010. However, commercially viable 
production of cellulosic fuel is only projected to 
be 27 million gallons by 2010. As a strong 
supporter of cellulosic biofuel, | hope Amer- 
ican ingenuity will help us surpass current pro- 
jections. The Federal Government should en- 
courage private-sector innovation that has 
long been a hallmark of America’s history. 

But the Federal Government should not be 
mandating on the private sector requirements 
that are not commercially tested and far ex- 
ceed industry projections. Reckless mandates 
will result in increased fuel costs for con- 
sumers. 

| ат also disappointed that the House 
Amendment to H.R. 6 contains more than $21 
billion in tax increases that will negatively im- 
pact American jobs. By raising taxes on the oil 
and gas industry, we are driving up manufac- 
turing costs making domestic companies less 
competitive. Raising taxes on oil and gas com- 
panies will not reduce prices at the pump, and 
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it certainly will not help ease our dependence 
on foreign oil. If anything, it will make us more 
dependent on foreign oil and will cause energy 
prices to increase. 

Raising taxes on the energy sector will in- 
evitably be passed to consumers at the pump. 
If the Democrat energy tax increase is passed, 
motorists will consider today’s $3 gasoline to 
be a cheap deal. Families and small busi- 
nesses in Kansas do not want higher fuel 
costs, which is why І refuse to accept a plan 
that raises the price of gasoline. 

By raising billions of dollars through tax in- 
creases imposed on the oil and gas manufac- 
turing industry, but not raising taxes on other 
manufacturing sectors, Congress picks win- 
ners and losers and American manufacturing 
jobs suffer. 

Instead of encouraging more domestic en- 
ergy exploration, production and investment, 
the Democrat energy bill instead makes these 
activities more expensive for American compa- 
nies trying to supply America with energy. 

This bill is woefully inadequate when it 
comes to American energy independence. It 
harms consumers by raising energy costs. 
And it wreaks havoc on American manufac- 
turing jobs. 

| urge my colleagues to reject this proposal. 

The SPEAKER pro tempore. All time 
for debate has expired. 

Pursuant to House Resolution 846, 
the previous question is ordered. 

The question is on the motion offered 
by the gentleman from Michigan (Mr. 
DINGELL). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BOUCHER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule ХХ, this 15- 
minute vote on the motion to concur 
will be followed by a 5-minute vote on 
the motion to suspend the rules on 


H.R. 2085. 


The vote was taken by electronic de- 
vice, and there were—yeas 235, nays 


181, not voting 16, as follows: 


[Roll No. 1140] 


YEAS—235 
Abercrombie Carnahan Dicks 
Ackerman Carney Dingell 
Allen Castle Doggett 
Altmire Castor Donnelly 
Andrews Chandler Doyle 
Arcuri Clarke Edwards 
Baca Clay Ellison 
Baldwin Cleaver Ellsworth 
Bean Clyburn Emanuel 
Becerra Cohen Engel 
Berkley Conyers Eshoo 
Berman Cooper Etheridge 
Berry Costa Farr 
Bishop (GA) Costello Fattah 
Bishop (NY) Courtney Filner 
Blumenauer Cramer Frank (MA) 
Bono Crowley Gerlach 
Boswell Cuellar Giffords 
Boucher Cummings Gillibrand 
Boyda (KS) Davis (AL) Gonzalez 
Brady (PA) Davis (CA) Gordon 
Braley (IA) Davis (IL) Green, Al 
Brown, Corrine Davis, Lincoln Grijalva 
Butterfield DeFazio Hall (NY) 
Capps DeGette Hare 
Capuano Delahunt Harman 
Cardoza DeLauro Hastings (FL) 


Hayes 

Herseth Sandlin 
Higgins 

Hil 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 

Hoyer 

Inslee 

Israel 

Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, Е. В. 
Jones (ОН) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 

Kirk 

Klein (FL) 
Kucinich 
LaHood 
Langevin 
Lantos 

Larsen (WA) 
Larson (CT) 
Lee 

Levin 

Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 

Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Boozman 
Boren 
Boustany 
Boyd (FL) 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Chabot 
Coble 


McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Ramstad 
Rangel 
Reichert 
Reyes 
Richardson 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sanchez, Linda 
т, 
Sanchez, Loretta 
Sarbanes 
Schakowsky 


NAYS—181 


Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 

Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Ferguson 
Flake 

Forbes 
Fortenberry 
Fossella 

Foxx 

Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Graves 

Green, Gene 
Hall (TX) 
Hastings (WA) 
Heller 
Hensarling 
Herger 


Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Space 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walden (OR) 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 


Hobson 
Hoekstra 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
Lampson 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
Marshall 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Rodgers 
Melancon 
Mica 
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Miller (FL) Renzi Sullivan 
Miller (MI) Reynolds Tancredo 
Moran (KS) Rogers (AL) Terry 
Murphy, Tim Rogers (KY) Thornberry 
Musgrave Rogers (MI) Tiahrt 
Myrick Rohrabacher Tiberi 
Neugebauer Roskam Turner 
Pearce Royce 
Pence Ryan (WI) Geib: 
Peterson (PA) Sali Walsh (NY) 
Petri Saxton Wamp 
Pickering Schmidt 
Pitts Sensenbrenner Weldon (ЕТ) 
Platts Sessions Weller 
Poe Shadegg Westmoreland 
Porter Shimkus Whitfield 
Price (GA) Shuster Wicker 
Pryce (OH) Simpson Wilson (NM) 
Putnam Smith (NE) Wilson (SC) 
Radanovich Smith (TX) Wol: 
Regula Souder Young (FL) 
Rehberg Stearns 

NOT VOTING—16 
Baird Granger Nunes 
Carson Gutierrez Ortiz 
Cole (OK) Hooley Paul 
Cubin Jindal Young (AK) 
Feeney Lucas 
Gilchrest Miller, Gary 
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So the motion was agreed to. 


The result of the vote was announced 


as above recorded. 


A motion to reconsider was laid on 


the table. 


MCGEE CREEK PROJECT PIPELINE 


EE 


AND ASSOCIATED 
CONVEYANCE ACT 


FACILITIES 


The SPEAKER. The unfinished busi- 
ness is the vote on the motion to sus- 
pend the rules and pass the bill, H.R. 
2085, on which the yeas and nays were 
ordered. 

The Clerk read the title of the bill. 

The SPEAKER. The question is on 
the motion offered by the gentlewoman 
from California (Mrs. NAPOLITANO) that 
the House suspend the rules and pass 
the bill, H.R. 2085. 


This will be a 5-minute vote. 


The vote was taken by electronic de- 
vice, and there were—yeas 373, nays 0, 


not voting 58, as follows: 


[Roll No. 1141] 


YEAS—73 
Aderholt Blunt Capuano 
Akin Boehner Cardoza 
Alexander Bonner Carnahan 
Allen Bono Carney 
Altmire Boozman Carter 
Andrews Boren Castle 
Arcuri Boucher Castor 
Baca Boustany Chabot 
Bachmann Boyd (FL) Chandler 
Bachus Boyda (KS) Clarke 
Baker Brady (PA) Clay 
Baldwin Brady (TX) Clyburn 
Barrett (SC) Broun (GA) Coble 
Barrow Brown, Corrine Cohen 
Bartlett (MD) Brown-Waite, Conaway 
Barton (TX) Ginny Conyers 
Bean Buchanan Cooper 
Becerra Burgess Costa 
Berman Burton (IN) Costello 
Biggert Butterfield Courtney 
Bilbray Buyer Crenshaw 
Bilirakis Calvert Crowley 
Bishop (GA) Camp (MI) Cuellar 
Bishop (NY) Cannon Culberson 
Bishop (UT) Cantor Cummings 
Blackburn Capito Davis (AL) 
Blumenauer Capps Davis (CA) 
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Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doolittle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Fallin 
Farr 
Fattah 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Graves 
Green, Al 
Grijalva 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holt 
Honda 
Hoyer 
Hulshof 
Inglis (SC) 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (IL) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 


Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Latham 
LaTourette 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lowey 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Markey 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McIntyre 
McMorris 
Rodgers 
McNerney 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neugebauer 
Oberstar 
Obey 
Olver 
Pallone 
Pastor 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
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Radanovich 

Rahall 

Ramstad 

Rangel 

Regula 

Rehberg 

Reichert 

Renzi 

Reyes 

Reynolds 

Richardson 

Rodriguez 

Rogers (AL) 

Rogers (KY) 

Rogers (MI) 

Ros-Lehtinen 

Roskam 

Ross 

Rothman 

Roybal-Allard 

Royce 

Ruppersberger 

Rush 

Ryan (OH) 

Ryan (WI) 

Salazar 

Sali 

Sanchez, Linda 
E. 

Sanchez, Loretta 

Sarbanes 

Saxton 

Schakowsky 

Schiff 

Schmidt 

Schwartz 

Scott (GA) 

Sensenbrenner 

Serrano 

Sessions 

Sestak 

Shadegg 

Shays 

Shea-Porter 

Sherman 

Shimkus 

Shuler 

Shuster 

Simpson 

Sires 

Skelton 

Smith (NE) 

Smith (NJ) 

Snyder 

Solis 

Souder 

Space 

Spratt 

Stark 

Stearns 

Stupak 

Sullivan 

Sutton 

Tancredo 

Tanner 

Tauscher 

Taylor 

Terry 

Thompson (CA) 

Thompson (MS) 

Thornberry 

Tiahrt 

Tiberi 

Tierney 

Towns 

Tsongas 

Turner 

Udall (CO) 

Udall (NM) 

Upton 

Van Hollen 

Velazquez 

Visclosky 

Walberg 

Walden (OR) 

Walsh (NY) 

Walz (MN) 

Wamp 

Wasserman 
Schultz 

Waters 

Watson 

Waxman 

Weiner 

Westmoreland 

Wexler 


Whitfield Wilson (SC) Yarmuth 

Wicker Wolf Young (FL) 

Wilson (NM) Wu 

Wilson (OH) Wynn 

NOT VOTING—58 

Abercrombie Green, Gene Murphy, Tim 

Ackerman Gutierrez Neal (MA) 

Baird Hastings (WA) Nunes 

Berkley Hill Ortiz 

Berry Holden Pascrell 

Boswell Hooley Pau 

ста EG) ater Peterson (PA) 

rown ssa 

Campbell (СА) Jindal R eei 

Carson Johnson (СА) cott ( ) 
Slaughter 

Cleaver Johnson, Sam Smith (TX) 

Cole (OK) Larson (CT) 1 

Cramer Lofgren, Zoe Smith (WA) 

Cubin Lucas Watt 

Davis, Lincoln Marchant Welch (VT) 

Doyle Marshall Weldon (FL) 

Everett McHugh Weller 

Feeney McKeon Woolsey 

Gilchrest McNulty Young (AK) 

Granger Miller, Gary 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised there 
are 2 minutes left on this vote. 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. ISSA. Mr. Speaker, | was unable to 
make the vote for H.R. 2085. Had | been 
present, | would have voted for H.R. 2085. 


EE 
PERSONAL EXPLANATION 


Mr. GUTIERREZ. Mr. Speaker, | was un- 
avoidably absent from this chamber today. | 
would like the RECORD to show that, had | 
been present, | would have voted “yea” on 
rolicall votes 1140 and 1141. 


== 


PERSONAL EXPLANATION 


Mr. ORTIZ. Mr. Speaker, due to important 
business in my district, | was unable to vote 
during the following rollcall votes. Had | been 
present, | would have voted аз indicated 
below. 

Rollcall Мо. 1131: "ува"; rollcall No. 1132: 
“yea”; rollcall Мо. 1133: "ува"; rollcall No. 
1134: “yea”; rollcall No. 1135: “yea”; rollcall 
No. 1136: “nay”; rollcall No. 1137: “nay”; roll- 


call No. 1138: "ува"; rollcall Мо. 1139: 
“present”; гойса! No. 1140: “nay”; and rollcall 
No. 1141: “yea”. 

Í == 


REPORT ОМ RESOLUTION РЕО- 
VIDING FOR CONSIDERATION OF 
SENATE AMENDMENT ТО НЕ. 
2761, TERRORISM RISK INSUR- 
ANCE REVISION AND EXTENSION 
ACT OF 2007 


Ms. CASTOR, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 110-475) on the resolution (H. 
Res. 849) providing for the consider- 
ation of the Senate amendment to the 
bill (H.R. 2761) to extend the Terrorism 
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Insurance Program of the Department 
of the Treasury, and for other pur- 
poses, which was referred to the House 
Calendar and ordered to be printed. 


EE 


REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 6(a) 
OF RULE XIII WITH RESPECT TO 
CONSIDERATION OF CERTAIN 
RESOLUTIONS 


Ms. CASTOR, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 110-476) on the resolution (H. 
Res. 850) waiving a requirement of 
clause 6(a) of rule XIII with respect to 
consideration of certain resolutions re- 
ported from the Committee on Rules, 
which was referred to the House Cal- 
endar and ordered to be printed. 


EE 
LEGISLATIVE PROGRAM 


(Mr. BLUNT asked and was given 
permission to address the House for 1 
minute.) 

Mr. BLUNT. Mr. Speaker, I yield to 
my friend from Maryland, the majority 
leader, for information about next 
week’s schedule. 

Mr. HOYER. I thank my friend for 
yielding. 

Mr. Speaker, on Monday the House 
will meet at 3 p.m. in a pro forma ses- 
sion. On Tuesday, the House will meet 
at 10:30 a.m. for morning-hour debate 
and noon for legislative business, with 
votes rolled until 6:30 p.m. On Wednes- 
day and Thursday, the House will meet 
at 10 a.m. for legislative business and 
at 9 a.m. on Friday. 

We will consider several bills under 
suspension of the rules. A list of those 
bills will be announced before the close 
of business tomorrow. 

Under a rule, we expect to consider a 
conference report on the Intelligence 
authorization bill and on the Depart- 
ment of Defense authorization bill and 
further action on appropriations and 
terrorism risk insurance. There may 
well be other legislation, if it comes 
from the Senate. 

Mr. BLUNT. I thank the gentleman. 

I am wondering, on the appropria- 
tions process, the remaining 11 bills, if 
the gentleman has a sense of when 
those might come before the House. I 
know there was at least a discussion of 
a same-day rule for Tuesday for that 
purpose. So whatever information my 
friend has, I yield to get his ideas on 
when we might see the first effort on 
the appropriations bill on the floor or 
maybe the final effort on that bill. 

Mr. HOYER. I will tell my friend, the 
first action we had on appropriation 
bills was of course when we passed all 
of our appropriation bills before we left 
for the August break. We now hope to 
have action on the remaining appro- 
priation bills. We expect those to be in- 
cluded in an omnibus appropriation 
bill. Obviously, we have considered all 
of them. They essentially have been 


32498 


conferenced, notwithstanding the fact 
that the other body did not pass 
through the Senate five of their bills, 
as you know, but they did in fact pass 
them out of subcommittee. So we had 
products to conference with. 

Both the House and the Senate have 
been working together to get them ina 
place where they could be considered, 
and it would be my expectation that we 
would consider an omnibus appropria- 
tion bill Tuesday night after we come 
back. I would hope to be able to pass 
such a bill on Tuesday. Again, that is 
being worked on between the House 
and the Senate. There have been dis- 
cussions, aS you know, with the admin- 
istration as well trying to reach agree- 
ment so that we can ensure that the 
Government certainly doesn’t shut 
down. 
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The CR expires on the 14th of next 
week. We would hope that we can pass 
an omnibus appropriation before that. 

Mr. BLUNT. On the remaining 11 of 
the 12 appropriations bills, some of 
which the Senate did not pass, was the 
minority involved in these noncon- 
ference conferences that you described? 

Mr. HOYER. Mr. OBEy is not here, 
and I think the answer to that question 
is “yes,” but you would know better 
than I. I am sure you would hear com- 
plaints if that were not the case, and 
perhaps you have heard complaints. 

Frankly, as you know, and you and I 
have discussed this experience by the 
House before under both parties, be- 
cause of the lateness of the Senate’s 
actions, we are not in a position where 
we had all of the bills passed. Further- 
more, there was not an inclination on 
some of the bills to go to the con- 
ference. Thirdly, we have been facing, 
as you know, a veto threat from the 
President on all of the bills except the 
Veterans MILCON bill and perhaps 
Homeland Security. Defense was 
signed, as you know. Notwithstanding 
the fact that the MILCON bill is very 
substantially above the President’s re- 
quest, he said he would sign that one, 
but bills like the Labor-Health bill 
were vetoed, so we have to consider 
that one again. 

Mr. OBEY has had a meeting with Mr. 
Nussle, as you know. It has been re- 
ported in the paper. That meeting was 
to try to figure out whether they could 
come to agreement. That meeting was 
not dispositive over that issue. Others 
have had meetings, including myself. 
We are hopeful to get to a place where 
everyone will not get everything that 
they want, but hopefully we will have 
agreement. I can’t guarantee that. 

The answer to your question, as I 
told you at the outset, I don’t have spe- 
cific answers to. My presumption is, 
however, the staffs have been talking 
to one another. 

Mr. BLUNT. That’s what I thought, 
the possibility of Tuesday. 
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I would point out to my friend that 
the bill that the President did sign, the 
Defense bill, was very close to the 
amount of money, a reduction in the 
amount of money that was equal to the 
increase on the Military Construction 
and Veterans bill the President said he 
would sign, which is actually in the 
context of both what most of the Mem- 
bers on this side of the aisle had hoped 
for and what the President said he 
would insist on, which is the obvious 
ability of the majority, within the 6.5 
percent increase that he proposed, to 
stay below that number. Actually, 
Military Construction and Defense, 
while they are not a perfectly balanced 
outcome, come close to the way that 
system can work and still be within 
the President’s number and an example 
of two bills that he said he would be 
willing to sign, neither of which are 
the bills he proposed, but the combina- 
tion of which certainly are within an 
amount of money that could be ad- 
justed in the other bills. 

On the military question, those two 
bills we are talking about, does the 
gentleman anticipate any opportunity 
to have funding, either full or partial, 
for Iraq and Afghanistan without with- 
drawal language in the bill we would 
send over to the Senate or at some 
later time next week? 

Mr. HOYER. I anticipate at some 
point in time that will be the case. 

Mr. BLUNT. I would hope that can be 
the case, and we’d hope for our troops 
in the field and to prevent any layoffs 
that might occur between now and the 
time we return in January. 

Mr. HOYER. Would the gentleman 
yield on that issue? 

Mr. BLUNT. I would. 

Mr. HOYER. I appreciate the gen- 
tleman yielding. 

As you know, I had a discussion with 
my good friend, and I know you know 
him well, the Deputy Secretary of De- 
fense, Gordon England. Obviously he is 
required, the Department of Defense is 
required under contract agreements 
that if there is not funding at a certain 
point in time, for them to send notice, 
not because they necessarily anticipate 
that there will be a necessity to have 
RIFs, but because under the agree- 
ment, when they contemplate running 
out of money, which would be some- 
time in February, 60 days before that, 
they have to send out a notice. 

My expectation is that the Secretary 
will be sending us a letter. But I think 
the Secretary’s expectation, and I 
think the letter may say this, his ex- 
pectation is, pursuant to our conversa- 
tions, that will not be necessary nor 
does anybody contemplate that being 
done. And I certainly want to say to 
any and all employees who are listen- 
ing, that is not going to happen. 

Mr. BLUNT. I am glad with that as- 
surance that won’t happen, and I am 
sure they will be, too. While we won’t 
know on the 15th whether they can run 
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out of money by the date you men- 
tioned, the middle of February, it is 
very possible that we will know by the 
day we leave here, and a January letter 
then would be required before we got 
back that indicated that a furlough 
would happen. 

Mr. HOYER. If the gentleman would 
yield again? 

Mr. BLUNT. I would. 

Mr. HOYER. I thank the gentleman. 

Iam very hopeful and we are working 
very hard, as I know Mr. OBEy is and 
others, and I know Senator REID is as 
well, trying to reach agreement with 
the President. 

Let me say respectfully that the dis- 
cretionary spending that we have pro- 
vided for is less a percentage of the 
GDP in terms of the spending of our 
national income than any of the bills 
that were passed from 2002 to 2006. We 
believe the differences are relatively 
small between the executive and the 
legislative branches. 

We are prepared, aS you have un- 
doubtedly read and, as a matter of fact, 
you and I have discussed, to make 
some accommodations with the Presi- 
dent, as is appropriate, to try to nego- 
tiate those. 

What we are not prepared to do is 
simply have the President say, ‘‘Look, 
this is what I have determined you can 
ао.” Не can veto, we understand that, 
but we don’t think that the proper 
place for the Congress of the United 
States under article I of the Constitu- 
tion, which gives us the authority and 
puts in the Congress of the United 
States, the Senate and the House, the 
responsibility to make policy and ap- 
propriate funds for the priorities that 
we deem to be appropriate for our na- 
tional security and general welfare, we 
don’t think that it is appropriate to 
simply be given a number that we must 
meet. That is not what the Founding 
Fathers contemplated. As you well 
know, the budget is a relatively recent 
advent in terms of the President’s au- 
thority over the budget. 

Having said that, we want to work 
with the President. We think that the 
differences are very small. We think 
that they can be bridged hopefully rel- 
atively easily, which is why we hope by 
next week we can accomplish both of 
the issues you raise. 

Mr. BLUNT. I thank the gentleman. I 
hope you are right. I don’t know what 
the Founding Fathers contemplated for 
sure, the Founders when they wrote 
the Constitution. I do know they gave 
the House the ability to initiate spend- 
ing bills and the President the ability 
to veto. 

In the context of how much money 
we are really talking about, the Presi- 
dent added a 6.5 percent increase, and 
then the House-passed bill added $23 
billion to that, which is more than the 
individual budgets of more than 35 of 
the States. So people, as they look at 
this discussion that this isn’t much 
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money, it is more than all of the 
money spent by 35 or 36 of the States in 
the country. You know, I think in that 
context, $23 billion is a significant 
amount of money. 

Mr. HOYER. And the $196.4 billion 
that the President wants to spend in 
Baghdad and Kabul is probably more 
than the budgets of those States as 
well. 

Mr. BLUNT. Well, that is absolutely 
true. And the money that we spend to 
defend the country every day is impor- 
tant and it is the primary responsi- 
bility of the Federal Government, and I 
agree with that. 

Mr. HOYER. We agree. 

Mr. BLUNT. On AMT, I am not sure 
the Senate has dealt with AMT yet, 
but my understanding is that they may 
very well send that back without the 
money to offset that tax relief in a tax 
increase. I am wondering under what 
circumstances we might or might not 
see the alternative minimum tax relief 
in the next 2 weeks. 

Mr. HOYER. I thank the gentleman 
for that question. We believe very, very 
strongly, as you know, that the alter- 
native minimum tax was never, ever 
meant to apply to some of the people it 
may well be applied to this tax year. 
We have passed legislation to prevent 
that. In that legislation, as the gen- 
tleman knows, was also tax cuts for 
millions of people on property taxes, on 
other taxes, tax relief for teachers who 
buy things for their classroom, in ef- 
fect, business expenses for making sure 
that our kids are learning. 

The Senate, as you know, tried to 
bring that bill, not that bill but the 
chairman of the Finance Committee 
today made a unanimous consent to 
place the alternative minimum tax re- 
lief bill on the floor of the United 
States Senate without paying for it 
and it was objected to, as you know, as 
you probably know, by a Republican 
Member of the Senate because there 
was a refusal, apparently not an al- 
lowed amendment on the flat tax. We 
think that is unfortunate. 

In answer to your question, we hope 
the AMT, in fact, is passed by the Sen- 
ate. We hope that it is paid for. We 
have committed ourselves to paying for 
things that we spend money on so our 
children don’t have to pay for them. 

But we are going to be working very 
hard next week, I want to assure the 
gentleman, to make sure that the AMT 
is, in fact, addressed so that the 23 mil- 
lion people who are at risk of a tax in- 
crease and were never intended to be, 
as both sides agree, do not have that 
reality come April 15. 

Mr. BLUNT. I appreciate that. My 
view of that and most of our Members’ 
view of that is that those 23 million 
people are not paying that tax this 
year, and so the idea that you have to 
replace that money to keep them from 
paying it next year is the fallacy of the 
PAYGO argument generally, as are 
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many of the other extenders that you 
mentioned, the supplies for teachers 
and other things that are tax benefits 
they currently have, but that is obvi- 
ously a fundamentally different view of 
how we view noncollected taxes this 
year that would be collected unless 
somehow what I consider to be very 
good tax policies for teachers and oth- 
ers are extended. 

On those tax extenders, the doctor 
payment issue is another issue that I 
am wondering if the gentleman has any 
information on, and I would yield on 
that as well. This is the doctor pay- 
ment issue under Medicare and the fact 
that they would take an automatic 
cut. 

Mr. HOYER. As you know, we passed 
a bill earlier this year, some months 
ago, which not only dealt with chil- 
dren’s health insurance but it also 
dealt with reimbursement to doctors, 
medical providers who will be con- 
fronting on January 1 of this year a 10 
percent decrease in reimbursement. 
Many of them will not continue to 
serve Medicare patients. We think that 
is a great problem. 

Unfortunately, the Senate refused to 
go to conference on that bill. We did 
have meetings on our SCHIP bill. Our 
SCHIP bill, our children’s health bill, 
was a part of the larger bill dealing 
with Medicare during rural health, 
dealing with ensuring that nobody was 
disadvantaged by any of the pay-fors in 
our bill, but the Senate would not go to 
conference on that. The meetings that 
resulted essentially resulted in taking 
the Senate bill on children’s health in- 
surance. 

As you know, the Senate had indi- 
cated they were going to address the 
Medicare reimbursement issue which 
we had already addressed. Unfortu- 
nately, it is my understanding that 
yesterday they decided they either 
could not or were not going to do that. 
I talked to Mr. RANGEL just a few min- 
utes ago about that issue. We are going 
to be talking about that a little later 
today as to how we might address that. 
We think, again, that is a critical need 
for us to address. But I can’t tell the 
gentleman exactly how that is going to 
be addressed because I don’t know what 
ability we have to work with the Sen- 


ate on this particular issue, but it 
needs to be addressed. 
Mr. BLUNT. It does. As the gen- 


tleman knows, a month from today, ac- 
tually starting January 1, those new 
payment schedules would go into effect 
which would go back to a cut in what 
those providers are being paid for those 
same services almost 10 years ago. 
That is a significant problem, and I am 
glad that the gentleman appreciates it 
and I am sad that we have gotten right 
down to this last moment in the year 
and not gotten to it yet. 

You mentioned SCHIP. I know my 
good friend has worked hard to try to 
get the votes to override a veto and 
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now perhaps to pass another bill since 
the President has the bill we had ear- 
lier passed. If that does not happen, 
would you anticipate an extension of 
SCHIP? My view is that the State pro- 
grams and the Governors in those 
States should have some assurance 
that they can move forward as we con- 
tinue to work for a better solution 
than I believe we have found so far. But 
assuming that has not happened in 
weeks and doesn’t happen in the next 2, 
would you expect to see an extender, a 
bill, of the current program while we 
continue to look for changes in that 
legislation? Or would that program end 
on December 14 or 15 when this current 
CR ends? 
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Mr. HOYER. Of course my friend 
could help me solve that problem very 
easily. I just need 10 or 12 votes; and 
you are such an excellent whip, Pm 
sure you could get those votes for me 
and we could cover those 4 million chil- 
dren. But if you don’t give me those 10 
votes, or 15, that we need, we have no 
intention of leaving here without pre- 
senting for the floor, which we hope 
will pass the Senate as well, an exten- 
sion of the existing law. 

In addition to the extension of the 
existing law, I’m sure you’ve talked to 
Republican Governors and Democratic 
Governors. I’ve talked to Democratic 
Governors just yesterday. All of them 
are very concerned. Missouri, as you 
well know, has a shortfall. A number of 
other States have a shortfall, including 
my own, so there will be need to, if 
we’re going to simply extend, to also 
fund the shortfall, or children will be 
off the program that are currently on 
the program. 

In addition to that, as you well know, 
a very controversial regulation was 
issued by the administration capping 
or requiring a 90 percent coverage of 
those under 200 percent or you can’t 
participate further in the program, 
can’t expand the program. No State, as 
I understand it, meets that obligation, 
so that we’re also working on that. 

But the answer to your question is, 
we are certainly planning for, if we 
cannot get, we hope to be able to get, 
frankly, in the near future, in the next 
few days, hopefully, we’ve worked very, 
very hard in trying to meet some of the 
concerns that some of your Members 
have had. 

As you know, you and I and your 
leader had an opportunity to meet. Mr. 
BOEHNER indicated he thought there 
was a significant number of Repub- 
licans that would like to vote for the 
bill. But we got, as you know, 45 Re- 
publicans who did vote for the bill. 

We have had extraordinary meetings, 
and I think it’s worth telling the body. 
Mr. DINGELL and myself, as well as Mr. 
Baucus and Mr. GRASSLEY and Mr. 
HATCH and Mr. ROCKEFELLER, and from 
time to time, Mr. BARTON and Mr. 
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DEAL and others, Mr. Whip, literally 
spent about 50 hours over the last 
month in meetings trying to come to a 
place where we could reach agreement. 
Obviously, we’re not there in terms of 
sufficient numbers to think that we 
can, or are ready to, introduce a new 
bill. That would be our preference, to 
introduce a bill that, after these long 
discussions, that would enjoy hopefully 
60, 70, 80 Members, which is the number 
your leader used as possible to vote for 
such legislation and move that through 
the Senate and send it to the Presi- 
dent. That would be our hope. 

Mr. BLUNT. I appreciate the gentle- 
man’s work on this. I do know that in 
terms of a bill that would continue this 
program, that a significant majority of 
our Members would vote for that; and 
the bill that would even expand the 
program, a number of our Members 
might vote for that. But it has to be 
the right bill, structured in the right 
way. 

I know you’ve spent a lot of time on 
that. I hope you can negotiate even 
further from where you’ve been. But I 
also know that my staff and your staff 
hopefully are even working together on 
this to determine that exact right 
number that would continue the exist- 
ing program to be sure that shortfalls 
are met, and that the existing program 
and the impact of that potential guide- 
line on the existing program, and I 
think I can assure my friend that there 
will be enough votes in the House, in- 
cluding votes on our side, to easily ex- 
tend the existing program and cover 
those shortfalls while we work for a 
better program. 

The last question I have is the gen- 
tleman’s certainty about Friday. I 
know a few weeks ago we had sched- 
uled that these 2 weeks would be 3-day 
weeks and the Members would be able 
to schedule things in their districts on 
Mondays and Fridays. I think your 
sense is today that we might very well 
be here on Friday, and I would appre- 
ciate some clarification on that. 

Mr. HOYER. I thank the gentleman 
for that question. As the gentleman 
knows, and I’ve been involved in this 
business for a long time, four decades 
about, and whether it was in the State 
Senate, which had a constitutional 
ending date, or in the House of Rep- 
resentatives, it’s very difficult to pre- 
dict the last days of a session. 

Now, I will tell you that the Speaker 
and I are working around the clock, al- 
most literally, to ensure that we can 
adjourn this first session of the Con- 
gress of the United States on the 14th. 
We had hoped the 13th, but we’re let- 
ting Members know that the 14th, 
that’s only 4 days from now. We’ve just 
gone through some pretty heavy lifting 
in terms of the appropriation bills, in 
terms of the AMT, in terms of SCHIP, 
in terms of Iraq and in terms of other 
matters that we need to address before 
we leave here. But we think we can do 
it, and it is our intention to do it. 
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But, obviously, there are things that 
are pending that we cannot leave with- 
out doing, so that if we cannot get that 
done in that time frame, we will have 
to see where we go from there. 

But I want to make it very, very 
clear to everybody that the Speaker, 
Senator REID, and I have talked; and 
we are all very focused on the 14th 
being the day that we adjourn. The fol- 
lowing week is the week before Christ- 
mas. We believe that individuals need 
to be home. I need to do shopping and 
decorating because all my family’s 
coming to my house from some parts of 
the country, so I need to be home. And 
I’m sure every other Member shares 
that view. 

So all I can tell my friend, and he 
knows this as well as I do, that the un- 
predictability of the next 4 legislative 
days is such that I can’t make any 
guarantees, other than we are doing ev- 
erything we can to get the business 
that we’ve just discussed done. We may 
have some very late nights on Tuesday, 
Wednesday, and Thursday; but we are 
hopeful that we will get this done and 
not have to ask Members to come back 
the week before Christmas. 

Mr. BLUNT. Well, I’m hopeful that 
my friend has mentioned that date 
again. Even after the experience of this 
week, we’re still looking at that date. 
It may be the triumph of hope over ex- 
perience, but we may all be motivated 
enough to get that done. 

Mr. HOYER. Well, we’ve had some 
success this week. As you know, we 
think we’ve passed a historic energy 
bill. Not only that, as my friend knows, 
because he’s from the State of our dis- 
tinguished chairman of the Armed 
Services Committee, we were able to 
go to conference today, which has been 
somewhat contentious for a few days. 
We expect that conference to be on the 
floor early next week. So we are mov- 
ing ahead. 

But as we've discussed, there are 
some issues of difficulty that we 
haven’t resolved that we need to re- 
solve, and so we’ll have to see whether 
or not we will be successful. 

Mr. BLUNT. Hopefully next Friday 
we won’t even have to have a discus- 
sion about the week’s work coming up 
because we will be done. And I appre- 


ciate the information of the gen- 
tleman. 
I yield back. 


EE 


PERSONAL EXPLANATION 


Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I have been unavoidably de- 
tained and away on official business on 
a number of rollcalls which I would 
like to place in the RECORD at this 
time. 

In particular, Га like to take note ої 
December 5, 2007. Due to the tragic 
death of Reserve Deputy Constable 
Odom in my district, I was attending 
his funeral. On rollcall vote No. 1127, if 
I was present, I would have voted “по.” 
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Rollcall vote No. 1128, I would have 
voted ‘‘no.”’ 

Rollcall vote 
voted “ауе.” 

Rollcall vote 
voted ‘‘aye.”’ 

Rollcall vote 
voted “ауе.” 

Rollcall vote 
voted ‘‘aye.”’ 

And Rollcall No. 
voted “ауе.” That 
2007. 

For September 20, 2007, on rollcall 
vote 890, I would have voted ‘‘aye’’; No. 
889, I would have voted "по." 

On rollcall vote No. 888, I would have 
voted ‘‘aye.”’ 

Rollcall vote No. 887, I would have 
voted “ауе.” 

And on rollcall No. 886, a motion to 
adjourn, I would have voted “по.” 

On July 16, 2007, rollcall vote No. 632, 
I would have voted ‘‘aye.”’ 

Rollcall vote No. 631, I would have 
voted ‘‘aye.”’ 

Rollcall vote No. 630, I would have 
voted “ауе.” 


No. 1129, I would have 


No. 1130, I would have 


No. 1131, I would have 


No. 1132, I would have 
1133, I would have 


is on December 5, 


© 


ADJOURNMENT TO MONDAY, 
DECEMBER 10, 2007 


Ms. LEE. Mr. Speaker, I ask unani- 
mous consent that when the House ad- 
journs today, it adjourn to meet to 3 
p.m. on Monday next, and further, 
when the House adjourns on that day, 
it adjourn to meet at 10:30 a.m. on 
Tuesday, December 11, for morning- 
hour debate. 

The SPEAKER pro tempore (Mr. 
CLAY). Is there objection to the request 
of the gentlewoman from California? 

There was no objection. 


EEE 
DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 


WEDNESDAY NEXT 


Ms. LEE. Mr. Speaker, I ask unani- 
mous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 


EE 


COMMUNICATION FROM HON. JOHN 
A. BOEHNER, REPUBLICAN LEAD- 
ER 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Honorable JOHN A. 
BOEHNER, Republican Leader: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
November 29, 2007. 
The Hon. NANCY PELOSI, 
Speaker, U.S. Capitol, 
Washington, DC. 

DEAR SPEAKER PELOSI: Pursuant to section 

1238(b)(3) of the Floyd р. Spence National 
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Defense Authorization Act for Fiscal Year 
2001. (22 U.S.C. 7002) amended by Division P 
of the Consolidated Appropriations Resolu- 
tion, 2003 (22 U.S.C. 6901). I am pleased to ap- 
point the following individuals to the United 
States-China Economic and Security Review 
Commission. 

Mr. Peter T.R. Brookes of Virginia (re-ap- 
pointment). 

Mr. Daniel M. Slane of Ohio. 

These individuals have expressed interest 
in serving in this capacity and I am pleased 
to fulfill their requests. 

Sincerely, 
JOHN A. BOEHNER, 
Republican Leader. 


Е 


MAKING AMERICA ENERGY 
INDEPENDENT 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, all of us are interested in 
moving this country forward on a de- 
fined energy policy. And we had, just 
an hour ago, an open debate on how we 
could move America forward. I’m de- 
lighted that part of the effort in the 
legislation just passed by this House 
emphasized new CAFE standards so 
that there can be greater mileage on 
vehicles that Americans may purchase, 
and, yes, a lowering of the cost of gaso- 
line, but also a lowering of the utiliza- 
tion of gas by getting greater mileage; 
compromise between the energy indus- 
try and, of course, those who make 
automobiles in Detroit. 

In addition are the emphasis on al- 
ternative fuels, the research to help us 
expand greening of America and the 
emphasis on creating new jobs and 
looking at alternative fuels. But I also 
believe that we must focus on the ex- 
istence of fossil fuels, oil and gas, and 
be able to develop oil and gas domesti- 
cally, particularly, in the gulf region. 
And so I hope that we will expand that 
debate as we go forward in making 
America independent as relates to en- 
ergy. 


EE 
AMT DISASTER 


(Mr. PRICE of Georgia asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. PRICE of Georgia. Mr. Speaker, 
have you seen the news? Democrat in- 
action on the alternative minimum tax 
is leading to a delay of tax refunds for 
millions of hardworking Americans. 
The carelessness of this new majority 
is poised again to strike the American 
people, this time in their wallet. 

This AMT problem’s been known for 
months. Yet we still have no action in 
this Congress. 

The average tax refund last year was 
more than $2,000, $2,000, Mr. Speaker. 
That’s a mortgage payment. That’s 
college tuition. That’s a holiday credit 
card bill. 
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While the new majority has made 
clear that, in good faith, they support 
policies to raise taxes, this expensive 
predicament with the AMT is simply 
the result of congressional negligence. 
Now, the American people expect more 
than this from Congress. They want 
less partisanship and more leadership. 

Mr. Speaker, let’s act now to ensure 
the American people are not forced to 
pick up the tab for the carelessness of 
this majority. Let’s put politics aside 
and put hardworking taxpayers first. 


EEE 
THE ENERGY BILL 


(Mr. MICA asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MICA. Mr. Speaker, my col- 
leagues, not only will the Americans 
receive a great surprise with a tax in- 
crease with the so-called energy bill 
that was just passed by the House of 
Representatives, and higher fuel costs; 
I want to announce, as the Republican 
leader on the Transportation Com- 
mittee, you’ve also depleted the high- 
way trust fund by some $2.1 billion in 
this measure. 

The Congressional Budget Office is 
already predicting a $5 billion deficit in 
the highway trust fund by 2009. 

Now, my friends in Congress, we 
can’t keep this game up. Unfortu- 
nately, in the full year 2007 appropria- 
tions resolution that passed the House, 
we knocked another $3.47 billion and 
rescinded that from the highway trust 
fund, and another $3 billion recession 
from the highway program in the 2008 
bill that passed the House recently. 

Unfortunately, the game being 
played with our Nation’s highway trust 
fund has consequences, and we will 
pay. 


EE 
1615 
THE “АМТІ-ЕМЕКСҮ” BILL 


(Mr. GOHMERT asked and was given 
permission to address the House for 1 
minute.) 

Мг. GOHMERT. Mr. Speaker, back on 
January 22, I got up here at this very 
spot because we had passed a bill that 
week that was going to force the price 
of gasoline to skyrocket upward. A 
year later it’s up a dollar. Today we 
passed another anti-energy bill. 

You know, there are a number of 
States in this country who just say we 
want to use all the energy but we don’t 
want to produce any. So there are 
States like Texas, Louisiana, a number 
of States, we’re cranking out all the 
energy we can to help the Nation. This 
bill we passed today not only says we 
have got lots of energy we’re not going 
to let anybody produce, but we are 
going to penalize the States that have 
been more than team players and we 
are going to force the price of gasoline 
higher and higher. 
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So I hope my colleagues across the 
aisle, as gas goes up towards $5, will 
also come to the floor and say, ‘‘That’s 
right, it’s $5 a gallon, and we are proud 
of it. We did that for you; so you can 
thank us.” 


EEE 
SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
CLAY). Under the Speaker’s announced 
policy of January 18, 2007, and under a 
previous order of the House, the fol- 
lowing Members will be recognized for 
5 minutes each. 


SEE 


CELEBRATING PASTOR ALFRED 
VAUGHN’S 50 YEARS IN THE MIN- 
ISTRY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Maryland (Mr. CUMMINGS) 
is recognized for 5 minutes. 

Mr. CUMMINGS. Mr. Speaker, I rise 
today with great admiration and re- 
spect to recognize a dear friend and one 
of the Nation’s most distinguished citi- 
zens, Dr. Alfred C.D. Vaughn, for his 50 
years of service to God as a preacher, 
teacher, leader, and friend. 

For the last 21 years, Dr. Vaughn has 
been the cherished pastor of the Shar- 
on Baptist Church, located in my 
hometown of Baltimore, Maryland. As 
grace would have it, this is the same 
church that his grandmother joined in 
1894 and of which his mother became a 
member in 1911. 

Dr. Vaughn, known as the dean of 
ministers in Baltimore, is one of thir- 
teen children of Mildred and Robert 
Vaughn. He received Christ at the ten- 
der age of 11. Just 8 years later, he was 
licensed to preach and began a glorious 
journey of teaching and preaching 
God’s Holy Word. 

He first served as pastor of Promise 
Land Baptist Church in Moneta, Vir- 
ginia. For 18 years he then led the con- 
gregation of Grace Memorial Baptist 
Church in Baltimore before accepting 
the calling in 1986 to return home as 
the visionary pastor of the Sharon Bap- 
tist Church. 

Throughout his career as a minister, 
the pursuit of a quality education has 
always been his priority. Dr. Vaughn 
earned an AB-BD degree from Virginia 
Seminary and College, a master of di- 
vinity degree and a doctor of ministry 
degree from Southern University, and 
he has been awarded four honorary de- 
grees. 

It has been said that ‘‘you show peo- 
ple who you are by what you do.” 
Throughout his entire life, Dr. Vaughn 
has demonstrated to the world, with 
sincere humility and steadfast deter- 
mination, his commitment to helping 
others to be the very best that they 
can be. 

Recognizing the need for accessible 
child care in his community, Dr. 
Vaughn converted a building near 
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Sharon Baptist Church into a family 
support center that houses a child care 
facility and operates other community 
service programs. He also spearheaded 
efforts to raise thousands of dollars to 
send students to college, adopt a local 
elementary school, and provide after- 
school programs, local food pantry pro- 
grams and foreign missions. 

However, Dr. Vaughn’s accomplish- 
ments and achievements reach far be- 
yond the walls of his church. He served 
as commissioner for the Housing Au- 
thority of Baltimore City for 10 years. 
He was appointed as trustee and as 
treasurer of Provident Hospital and as 
trustee of the Community College of 
Baltimore. He served on the board of 
directors of the Afro-American News- 
papers, and he currently serves as 
chairman of the board of trustees of 
Eastern Theological Seminary. 

As a testament to his leadership, Dr. 
Vaughn was recently elected, for an 
unprecedented eighth time, to serve as 
president of the Baptist Ministers Con- 
ference of Baltimore and Vicinity, an 
organization which represents some 
250,000 congregants. 

Outside of serving the Lord and lead- 
ing souls to His kingdom, Pastor 
Vaughn’s greatest joy comes from his 
family. He has been blessed with 44 
years of blissful marriage to his wife, 
Lillian. They have three children, 
Corrogan Vaughn, Lynnette Vaughn, 
and Cassandra Vaughn-Fox; a son-in- 
law, Larry Fox, Jr.; and three wonder- 
ful grandchildren. 

Whenever I see Pastor Vaughn in the 
community, his grandchildren are not 
far behind. No matter what his daily 
commitments may be, he picks them 
up from school every day and spends 
quality time with them, sharing his 
wisdom and his love. 

Baltimore is truly blessed to be able 
to call a stalwart such as Dr. Alfred 
C.D. Vaughn one of our very own. AS a 
son of two preachers, I can say with 
certainty that it is fitting to give God 
praise for this dynamic leader. For 50 
years he has preached the Gospel with 
truth and honor, not to glorify himself 
but to save souls and make others’ 
lives better. He is the kind of man who, 
just by his presence, makes us want to 
stand taller and reach for the very best 
that is within us. As my father once 
said, he is a man whose presence is 
presence enough. 

I am honored that God allowed our 
lives to eclipse. And today I thank Pas- 
tor Vaughn on behalf of Baltimore and 
our entire Nation for his dedication, 
commitment to God and his church and 
his community. 


THE FIRST AMENDMENT— 
RELIGION 
The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. POE) is recog- 
nized for 5 minutes. 
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Mr. POE. Mr. Speaker, the first 
amendment is first in our Bill of 
Rights because the provisions in it are 
the most important. Without those 
provisions the rest of the Bill of Rights 
are meaningless. 

The first amendment states in part 
that “Congress,” that’s us, “shall 
make no law respecting an establish- 
ment of religion or prohibiting the free 
exercise thereof.” 

This amendment, like many others, 
was a reaction to colonial life under 
King George ПТ. The Church of Eng- 
land was the official Church of England 
and some of the colonies. The Framers 
hoped to protect the exercise of any re- 
ligion by prohibiting the establishment 
of a national religion. A national reli- 
gion like the Church of England was 
supported by taxation. Attendance at 
services was even mandatory. No mar- 
riage or baptism outside of the Church 
was sanctioned. There were civil and 
even criminal penalties for members of 
religious minorities. 

So the U.S. Constitution’s framework 
made it possible for all religious groups 
to gain legal protection. The freedom 
to practice one’s own religion is the 
reason why the colonists settled and 
founded this great country. That is the 
primary reason why people left Eng- 
land, to seek religious freedom. 

The Founding Fathers did not believe 
that government and religion had to be 
entirely separate, however. The first 
President, George Washington, said in 
his first inaugural address, declared as 
his “first official act” his “fervent sup- 
plications to that Almighty Being who 
rules over the universe’’ and that this 
Almighty Being ‘‘might bless this new 
government.” 

President Washington also echoed 
this religious attitude in his farewell 
address in 1796 when he said, “Of all 
the dispositions and habits which lead 
to political prosperity, religion and 
morality are indispensable supports.” 

When our Constitution was drafted, 
the elderly statesman Benjamin 
Franklin said that if the Good Lord is 
concerned about a sparrow that falls 
from the trees, He certainly would be 
concerned about a new Nation at its 
birth, and he encouraged Congress to 
go in prayer. And Congress did so that 
morning and prayed, and ever since 
then our Congress starts each morning 
with a prayer. 

The first Congress recognized the im- 
portance of religion in government 
when it enacted the Northwest Ordi- 
nance in 1787, and it begins: “Religion, 
morality, and knowledge being nec- 
essary to good government and the 
happiness of mankind, schools and the 
means of education shall forever be en- 
couraged.” 

The first amendment includes the 
free exercise clause. Like the establish- 
ment clause, the framers included the 
free exercise clause to protect religious 
minorities from persecution. The es- 
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tablishment clause prohibits govern- 
ment creation of, support, or endorse- 
ment of a national religion. And the 
free exercise clause protects individual 
religious beliefs and practices from 
government interference. 

The significance of the free exercise 
of religion clause is that it affirms the 
value of religion in American culture 
and even promotes public display of re- 
ligion. 

Many Americans believe that the 
first amendment created a separation 
between church and state, but those 
words do not exist anywhere in the 
Constitution, the Bill of Rights, nor 
the Declaration of Independence. 

These words came from a letter writ- 
ten by Thomas Jefferson in 1801 to the 
Danbury Baptist Association, who was 
concerned about the Congregationalist 
Church becoming the national religion, 
and that is why Jefferson made the 
comment to the Danbury Baptist Asso- 
ciation that there is a separation be- 
tween church and state. These words do 
not promote a prohibition by govern- 
ment against religion in the public sec- 
tor. 

Billy Graham once said that “The 
Framers of our Constitution meant we 
were to have freedom of religion, not 
freedom from religion.’ But 
antireligious radicals are on the offen- 
sive, trying to make the United States 
free from religion. These radicals want 
the United States to be a secular gov- 
ernment like France. But that’s not 
what our Founding Fathers intended 
when they created our country. 

When Thomas Jefferson wrote the 
Declaration of Independence, he pro- 
claimed that God gives us all of our 
rights. He wrote that “ап men аге cre- 
ated equal, that they are endowed by 
their Creator with certain unalienable 
rights.” 

Jefferson’s reference to God is echoed 
throughout this Nation. Our currency 
mentions God. Our government build- 
ings have religious scenes and words 
etched into them. We pledge allegiance 
to the Nation under God. We even have 
the great lawgiver Moses on the far 
wall looking directly down on the 
Speaker’s chair. 

So, Mr. Speaker, the mention of God 
in our culture is not an establishment 
of religion. It’s a fact that this Nation 
was founded on religious beliefs and re- 
ligious values. That is an historical 
fact. 

And that’s just the way it is. 


— a 


1630 


PAULETTE MARIE MCFARLAND 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. WATSON) is 
recognized for 5 minutes. 

Ms. WATSON. Mr. Speaker, we have 
lost Paulette Marie McFarland, 58, who 
was a trailblazer, an innovator in early 
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childhood development, dying of pan- 
creatic cancer on Tuesday, October 23, 
2007, at her home in Chatsworth, Cali- 
fornia. 

She was born Paulette Marie Mahan 
in Bluefield, West Virginia, on August 
12, 1949. She received her bachelor’s in 
early childhood education from Hamp- 
ton University in Newport News, Vir- 
ginia, and her master’s in education 
from Mount St. Mary’s College in Los 
Angeles, California. 

Paulette taught in the Los Angeles 
Unified School System for 30 years and 
spent the majority of her tenure at 
Van Nuys Elementary. She received 
many accolades during her career, 
which included Teacher of the Year for 
her school region. Paulette served as a 
Master Teacher for student teachers 
for Cal State University, Northridge 
and University of California, Los Ange- 
les. She participated in the Bilingual 
Teacher Classroom Program and re- 
viewed the latest research in education 
and applied that knowledge to her 
teaching strategies. 

She always admired educators and 
their ability to create challenging and 
novel ways to encourage students in 
learning. As a bilingual teacher, she 
strove to make education an exciting, 
joyful, and motivational tool. She was 
one who is able to motivate and chal- 
lenge students in a positive and stimu- 
lating manner where students are en- 
couraged to reach their potential and 
value their own self-worth. She was 
that person. Most importantly, she was 
an outstanding teacher, and she was 
one who loved and enjoyed teaching. 

Paulette believed some of the major 
challenges today are low achievers, 
child and drug abuse, gangs, and devel- 
opment learning disabilities. And she 
promoted the importance of the indi- 
vidual increase in parental involve- 
ment providing parent education, 
smaller classes, and tutoring programs 
as possible solutions. 

Paulette was not only committed to 
her students and her family, but the 
community at large. For many years, 
she served on the planning committee 
for the NAACP Image Awards. She was 
an active fund-raiser for the Chrysalis 
Homeless Center, the United Negro 
College Fund, and other charitable or- 
ganizations. She participated in the 
Literacy Campaign for the American 
Broadcasting Company, апа volun- 
teered in food and clothing drives. 

For the last 2 years, Paulette served 
as scholarship chairperson for the San 
Diego African American Alumni Asso- 
ciation, and with her husband, Roland, 
served as president for 4 years. She se- 
cured funding for more than 100 stu- 
dents, making it possible for them to 
pursue a college education. 

On December 4, 1982, Paulette mar- 
ried Roland McFarland, vice president 
for broadcast standards and practices 
at Fox Broadcasting Company, at Hol- 
lywood Presbyterian Church in Los An- 
geles, California. 
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Her memory lives on through her be- 
loved husband, his children, Curtis 
McFarland and Roslyn Daniels; moth- 
er, Odessa Mahan; father, David 
Mahan; sisters Beverly Cummings and 
Margo Mahan; brother, Garner Mahan, 
and many cherished grandchildren, 
family, and a host of friends. May she, 
indeed, rest in peace. 


ee 


BORDER PATROL AGENTS RAMOS 
AND COMPEAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from North Carolina (Mr. 
JONES) is recognized for 5 minutes. 

Mr. JONES of North Carolina. Mr. 
Speaker, today is 324 days of incarcer- 
ation for two former U.S. Border Pa- 
trol agents. Agents Ramos and 
Compean were convicted in March of 
2006 for shooting a Mexican drug smug- 
gler who brought 743 pounds of mari- 
juana across our border into Texas. 
These two decorated Border Patrol 
agents, who were doing their duty to 
protect the American people from an 
illegal alien drug smuggler, are serving 
11- and 12-year prison sentences. 

This week, the Fifth U.S. Circuit 
Court of Appeals in New Orleans began 
hearing oral arguments for the agents’ 
appeal. During the hearing, one of the 
three judges on the case, Judge E. 
Grady Jolly, said, “It does seem to me 
that the government overreacted here. 
For some reason, this one got out of 
hand.” 

The judges in this appeal will need to 
examine why the judge allowed the 
smuggler to plead the fifth amendment 
despite his immunity agreement, and 
why the jury was not allowed to hear 
crucial evidence that the smuggler was 
a repeat offender. The judges will also 
need to look at why the prosecutor 
charged the agents under a statute 
that was intended for violent criminals 
carrying guns, not for law enforcement 
officers acting in the line of duty. 

Nothing can erase the suffering these 
agents have undergone and the months 
they have spent in prison in solitary 
confinement away from their families. 
However, a judgment in favor of Ramos 
and Compean in this appeal would be 
an important victory and the first act 
of justice these agents have seen since 
their arrest. 

Mr. Speaker, the injustice of this 
case should not go unexamined. Last 
night, I hand-delivered a letter to JOHN 
CONYERS, chairman of the House Judi- 
ciary Committee, to request a hearing 
on this case. Chairman CONYERS re- 
sponded that he would carefully review 
my letter and my request. 

In the eyes of the American people, 
the prosecution of these border agents 
was not justified. The comments by the 
appeals judge are justification enough 
for the House Judiciary Committee to 
review this case to determine exactly 
why this case got out of hand. 
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An unbiased review of this case by 
Attorney General Mukasey, a hearing 
by the House Judiciary Committee, 
and a Presidential pardon for these 
agents are all steps that can and 
should be taken to rectify this gross 
miscarriage of justice. 

Mr. Speaker, I want to say to the 
family of these two border agents, 
Compean and Ramos, that we in Con- 
gress will not give up the fight for jus- 
tice until their loved ones are at home. 


—— с ———— 


ENERGY INDEPENDENCE AND 
SECURITY ACT OF 2007 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. LEE) is 
recognized for 5 minutes. 

Ms. LEE. As a strong supporter of 
H.R. 6, the Energy Independence and 
Security Act of 2007, I wanted to take 
a few moments to speak about this im- 
portant bill, which we passed earlier 
today in the House, and how delighted 
I am and my constituents are for its 
passage. It is a historic step forward in 
our goal toward reaching energy inde- 
pendence. 

H.R. 6 raised CAFE standards to 35 
miles per gallon by 2020, cutting oil 
consumption by 1.1 million gallons per 
day, also, eliminating greenhouse gases 
equivalent to 28 million cars from our 
roads. That’s 28 million cars. 

Among many important additional 
initiatives, it includes new energy effi- 
ciency standards to reduce demand. It 
extends renewable energy tax credits 
for solar and other renewable sources. 
It includes a renewable fuels standard 
that contains safeguards to reduce car- 
bon emissions and protect our environ- 
ment. It also contains a renewable 
electricity standard, requiring utilities 
to get 15 percent of their power from 
renewable sources by 2020. It also as- 
sists and empowers small businesses to 
cut costs and scale up innovative en- 
ergy solutions. 

It will create thousands of new good- 
paying green jobs and build on the 
work that has begun in places like the 
Ella Baker Center in my district in 
Oakland, California, which is helping 
to lead the green jobs revolution. 

Mr. Speaker, this bill takes the right 
steps forward to reduce our dependence 
on foreign oil, to save our constituents 
money, and to fight global warming. 
Most importantly, it echoes the inno- 
vative steps that have already been 
taken by individual cities, States and 
districts like my district in the East 
Bay of California, Alameda County, to 
be specific. 

In many ways, the California Bay 
Area, and my district in particular, are 
in the forefront of the innovation and 
research on alternative energy climate 
change and the environment. Ongoing 
research into alternative and renew- 
able energy at the University of Cali- 
fornia at Berkley, one of the premier 
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public universities in the country, of 
course I am an alma mater of the Uni- 
versity of California at Berkley and 
very proud of that, we hold the promise 
of a cleaner and brighter future for our 
children, our country and the world. 

Businesses in my district have also 
taken the lead in greening their activi- 
ties to reduce waste, improve energy 
efficiency, and save water, minimizing 
the impact on our environment. 

Innovative programs like the Ella 
Baker Center, which I already men- 
tioned, and funded in part through the 
City of Oakland, are also training 
youth in my district about the impor- 
tance of environmental stewardship 
and providing them with new job op- 
portunities and new career paths. Com- 
munity-based organizations in my dis- 
trict have also taken the lead in advo- 
cating for environmental justice and 
equity for all of our constituents. To- 
gether, my community is at the fore- 
front of a robust environmental move- 
ment that is quite literally changing 
the world for the better. 

The passage of the Energy Independ- 
ence and Security Act will help these 
grass-roots efforts expand and grow 
through Federal initiatives designed to 
put the United States on a path to en- 
ergy sustainability. 

Again, I am very pleased that the 
House passed H.R. 6, and I look forward 
to its final passage by the Senate. 

In my district, we have the City of 
Albany, Berkley, Piedmont, Oakland, 
California, Ashland, Cherryland, Fair- 
view, Castro Valley, unbelievable inno- 
vations which this bill will certainly 
support and enhance. So I urge the 
President not to reject this proposal 
and hope that he signs the bill when it 
reaches his desk. 


ee 


OHIO’S OUTSTANDING HIGH 
SCHOOLS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio (Mr. CHABOT) is rec- 
ognized for 5 minutes. 

Mr. СНАВОТ. Mr. Speaker, I am 
proud to represent the congressional 
district that has so many outstanding 
high schools. Not only do these schools 
excel in academics, but they are home 
to some of the most gifted scholar-ath- 
letes in the Nation. 

Just this fall, Cincinnati witnessed 
two of our young women’s high school 
volleyball teams, Mother of Mercy and 
Mount Notre Dame, meet for the sec- 
ond State championship in the last 2 
years. 

After spending much of the season at 
the top of the rankings, Mercy senior 
leadership kept them strong at the end. 
Seniors Missy Harpenau, Stephanie 
Vorherr, Michelle James, and Kelly 
O’Connor lead the charge during the 
final games. Though Mount Notre 
Dame’s standout players, Rachel 
Adams and Abbie Rees, rallied team- 
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mates for wins in the first and third 
sets, the Cougars couldn’t hold on for a 
repeat of their 2006 success in winning 
the State championship. 

Mercy avenged last year’s champion- 
ship loss with a 15-11 victory in the last 
minutes to finish a great season for 
Mercy and Coach Denise Harvey, as 
well as Mercy’s fourth volleyball State 
title in program history. 

In the interest of full disclosure, 
Mother of Mercy is near and dear to 
my heart because my wife, Donna, and 
my daughter, Erica, and my sister, 
Carol, are all Mother of Mercy grad- 
uates. 

A third Cincinnati area high school, 
the St. Ursula Academy Bulldogs, have 
become a mainstay in the State soccer 
tournament, advancing to their third 
finals in 7 years. Down 1-0 at the half, 
St. Ursula rallied with goals by Tori 
Huster and Alexandra Berry to beat 
Strongsville 2-1. St. Ursula finished 
with a remarkable 20-1-2 record and a 
third State championship, the other 
two coming back in 1991 and 1993. 

And, finally, I have the honor of con- 
gratulating St. Xavier High School for 
its second Ohio High School Division I 
State Football Championship in the 
last 3 years. On its way to a perfect 15- 
0 record, St. Xavier had probably the 
toughest schedule in the entire Nation, 
beating State champions from Ohio, In- 
diana, Kentucky, and national power- 
house DeMatha from locally here in 
Maryland. St. X also had the distinc- 
tion of being the number one ranked 
team in the State the entire year and 
number one in the Nation in some 
polls. 

St. Xavier’s victory gave the district 
that I have the honor to represent its 
fifth division I State football title in 
the last 6 years, five out of the last 6 
years, including Elder High School, 
who won it twice. I have two nephews, 
Joe Del Prince, who graduated last 
year, scored a number of touchdowns 
on the team last year, and his brother, 
my nephew, Mike Del Prince, who 
scored a touchdown against St. X. Un- 
fortunately, when he scored that 
touchdown, he was hit pretty hard; and 
I ended up seeing him in the hospital a 
couple days later. But he’s doing well, 
and he’ll be great as a senior next year. 
And my brother, Ron, also is an Elder 
grad, played first singles tennis there 
some years ago, was on student coun- 
cil, and that kind of gave me my inter- 
est in politics, seeing my brother Ron 
succeed in that respect. 

But this also, this victory by St. X 
was their 38th State title in all sports, 
the most of any high school in the 
State. St. X was led by a senior class 
that compiled a record of 40 wins and 
two losses in their 4 years at the 
school, including Fred Craig, the Ohio 
defensive player of the Year, and 
Danny Milligan, the Ohio co-offensive 
player of the year, and running back 
Darius Ashley, who set a division I 
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record by rushing for 271 yards and two 
touchdowns in the championship game. 
Just incredible. 

Kudos to head coach Steve Specht 
and the entire coaching staff for their 
tremendous accomplishments. Con- 
gratulations, St. X. And, again, in the 
interest of full disclosure, our son, 
Randy, is a senior at St. X and one of 
their great band field commanders 
under the leadership of Anthony Palm. 

All of these student athletes have 
learned invaluable lessons about com- 
mitment, teamwork and perseverance 
that will serve each of them well as 
they prepare for the future. Both on 
and off the field they have helped fur- 
ther the tradition of excellence at their 
schools for which all of Cincinnati can 
be proud. It is an honor for me to con- 
gratulate these young men and women 
on the floor of the United States House 
of Representatives. 


EEE 
1645 


OMAHA MALL SHOOTING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Mrs. MCCAR- 
THY) is recognized for 5 minutes. 

Mrs. McCARTHY of New York. Mr. 
Speaker, today I rise with a very heavy 
heart. Yesterday, our Nation witnessed 
yet another act of gun violence, this 
time at a mall in Omaha, Nebraska. I 
know my colleagues from Nebraska are 
going to be talking about this later. 
My hearts go out to them for the peo- 
ple that they represented. Hight people 
were murdered in the rampage. Five 
others were wounded, two critical. 
These victims did nothing wrong to de- 
serve their fate. They were mothers, fa- 
thers, sons and daughters. They were 
just trying to do their shopping, and 
many of them were working at the 
mall. But the actions of a crazed gun- 
man changed that in a matter of sec- 
onds. 

Yesterday’s shootings was a terrible 
tragedy. But unfortunately events like 
this happen almost every day. Every 
year we lose over 30,000 people to gun 
violence. Take a second to think about 
that. Every year, 30,000 victims. I have 
been here for 11 years. That is 330,000 
people that have been killed because of 
gun violence while I was in Congress. 
When you want to put that in perspec- 
tive, that is the City of Pittsburgh, 
Pennsylvania. Three hundred and thir- 
ty thousand victims. 

When you think about it, what these 
families are going to be going through 
in the months ahead with the holidays 
coming, the pain they are going to be 
facing, the community, the pain they 
are going to be facing, I know a lot 
about that. Tomorrow is December 7. 
December 7. It was 14 years ago that we 
had the Long Island Railroad massacre. 
On that particular day, six people died, 
one of them my husband. On that day, 
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19 people were injured, my son criti- 
cally. Fourteen years later, he is still 
suffering from that. 


We, as a Nation, have to start look- 
ing how are we going to have this dia- 
logue? I have never tried to do any- 
thing to take away the right of some- 
one legally to be able to own a gun, and 
yet because of the way the laws are in 
this country and the way we do things 
backhandedly in this country, it is so 
easy to get guns. If you want to talk 
about what the health care costs are, it 
is over $100 billion a year the health 
care costs for those that survive these 
kind of incidents. 


Think what we could do with that 
money. Maybe we could educate our 
young people and reach out to them a 
little bit better so they don’t go into 
the world of violence. Maybe they 
won’t join gangs. Maybe a good mental 
health program for this Nation so 
those like the gunman wouldn’t have 
fallen through the cracks and gotten 
the help that he needed. 


We, as a Nation, on a daily basis, face 
inconveniences. Tonight when I fly to 
go home, I will be getting on a plane. I 
am going to be going through security, 
all in the name of security and safety. 
When you go to get your driver’s li- 
cense, long lines. We do this for secu- 
rity and safety. It is an inconvenience. 
Getting a passport today is an incon- 
venience. Can’t we serve a little bit of 
inconvenience and come together to 
make sure that those that are getting 
guns have the right to have a gun by 
passing background checks? Can’t we 
make sure with a little inconvenience 
that we don’t make it so easy for these 
guns to float throughout our cities and 
come into some of our cities illegally? 
We cannot save everybody. I under- 
stand that. But think about if we could 
cut it down to maybe just 15,000 people 
a year dying. As far as I am concerned, 
one person dying is one too many. 


I promised my son as he was recov- 
ering many years ago that I would do 
whatever I could to prevent another 
family from not going through what 
our families did. And here it is 11 years 
later. Here we had a terrible tragedy 
yesterday in Nebraska. Not long ago, 
we had a terrible tragedy at Virginia 
Tech. Before that, we had another ter- 
rible tragedy at another mall in the 
Midwest. We can think about all these 
terrible tragedies that are happening 
more and more not just in our inner 
cities now but in places in our country 
that we never thought we would ever 
see gun violence. 


This Nation needs to decide what it 
is going to do to stop this rampage of 
unnecessary killings of innocent peo- 
ple. Three hundred thirty thousand 
people killed in the 11 years I have 
been here, I hope we can do better. I 
pray for the families. I pray for the 
communities. 
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IN HONOR OF THE HONORABLE 
HENRY HYDE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida (Mr. MICA) is rec- 
ognized for 5 minutes. 

Mr. MICA. Mr. Speaker and my col- 
leagues, one of the greatest voices to 
ever be heard in these Chambers has 
been lost to the ages. I rise today to 
pay tribute to my good friend, a great 
American and my former colleague, 
Henry Hyde. Tomorrow in Illinois, one 
of the State’s most capable and elo- 
quent Members of Congress will be laid 
to rest. 

It was my distinct honor to meet 
Henry Hyde, to serve with Henry Hyde 
and to call Henry Hyde my friend. In 
this House Chamber over the past 150 
years, there have been many who have 
spoken. I submit that if you had the 
privilege to hear Henry Hyde speak 
here, you were indeed most fortunate. 

In this House of Representatives over 
the past several centuries, there have 
been many distinguished individuals. I 
submit that not only was Henry Hyde 
one of the most distinguished, but also 
one of the most appreciated individ- 
uals, one of the finest gentlemen, one 
of the greatest Americans to serve in 
this, the people’s House. 

Whether he was defending the unborn 
or relating his position to us on any 
matter before this House, Henry Hyde 
always spoke with dignity, conviction, 
principle and eloquence. When Henry 
Hyde addressed this House, its Mem- 
bers and all Americans listened. While 
everyone who knew Henry Hyde can 
tell us a very special story and per- 
sonal experience about knowing Henry 
Hyde, there are several memories that 
I will always fondly cherish and re- 
member. 

I recall when Henry came to my dis- 
trict, came to my home in Florida. I 
will never forget when Henry Hyde 
stopped me, actually in this aisleway, 
here on the floor of the House, and in 
that aisleway he complimented me on 
my remarks that day. Imagine, Henry 
Hyde, the master orator, praising such 
common words. How honored I was by 
his compliment to so junior a Member 
on that day. There are many other sto- 
ries I can tell about Henry Hyde and I 
know we can all share the other sto- 
ries, but let me tell you in closing to 
relate one of my last memories of this 
great man. 

I had the privilege of traveling with 
Henry to the United States European 
interparliamentary meetings overseas, 
and on my last trip with Henry to one 
of these meetings, one of the last times 
that Henry Hyde as I recall him serv- 
ing as chairman of the International 
Relations Committee, we were flying 
together with others across the Atlan- 
tic to make our next day’s meeting. I 
woke up in the middle of the night and 
everyone in the cabin on the plane was 
sleeping, with one exception, and that 
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was Henry Hyde. Some of you may re- 
call Henry had been quite ill towards 
the end of his service. He required as- 
sistance to walk, and I knew how un- 
comfortable and how difficult it was 
for him to travel. But here was Henry 
Hyde so committed to his responsi- 
bility, while in such great personal 
pain and discomfort that he could not 
rest, he had to sit up in his chair all 
night, but he was fulfilling his duties 
and his responsibilities. I knew that 
night and I knew when I first met him, 
I knew also when I first heard him, and 
I have known, and I have been honored 
to call him my friend, I have had the 
opportunity to know a great man, a 
great American, the gentleman from 
Illinois (Mr. Hyde). 

To Henry’s wife and family, and on 
behalf of all the people of the Seventh 
Congressional District of Florida, and 
personally, I extend my deepest sym- 
pathies. 


EE 
CLIMATE CHANGE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New Jersey (Mr. HOLT) is 
recognized for 5 minutes. 

Mr. HOLT. Mr. Speaker, for the past 
20 years, my colleagues in the sci- 
entific community have been issuing 
warnings that the release of green- 
house gases is altering the Earth’s cli- 
mate in ways that are expensive and 
deadly. It is well established in the sci- 
entific community that the climate 
change of recent decades can be attrib- 
uted to the way we produce and use en- 
ergy. In fact, the greatest insult to our 
planet is the way we produce and use 
energy. 

As an energy scientist, I know how 
much can be done technically to reduce 
our dependence on fossil fuels and to 
slow the rate of global climate change. 
In fact, many countries around the 
world are taking those steps. Today, 
here in the House of Representatives, 
we have passed historic legislation 
which will finally take the long over- 
due first steps toward addressing global 
climate change and addressing our 
long-term energy needs. I am proud to 
have worked with my colleagues on 
this comprehensive bill which will 
move us toward reducing our depend- 
ence on fossil fuels and will spur the 
economic growth and will create new 
jobs and stave off further damage to 
our environment and our climate. This 
is one of the principle subjects that I 
have spoken about and worked on since 
I first ran for Congress, and it is one of 
the reasons, I believe, that my con- 
stituents sent me to Congress. 

There are some excellent provisions 
in this bill that will drastically reduce 
our greenhouse gas emissions. This in- 
cludes increasing the average auto- 
mobile fuel economy to 35 miles per 
gallon by 2020. It will require the na- 
tionwide implementation of renewable 
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portfolio standards requiring 15 percent 
of the Nation’s energy in power genera- 
tion to come from renewable sources. 
And these two provisions alone will 
save consumers as much as $40 billion 
in a dozen years and will decrease our 
annual greenhouse gas emissions by up 
to 324 million tons. 

H.R. 6 will reverse many of the envi- 
ronmental detrimental policies that 
this administration and this country 
have implemented over the past 6 
years. It will repeal the $23 billion in 
tax subsidies and royalty relief provi- 
sions for fabulously wealthy oil compa- 
nies. 

It will use this money to invest in re- 
newable energy research and extend ex- 
isting tax credits for the production of 
renewable energy. My home State of 
New Jersey has led the way on these 
issues. New Jersey has already imple- 
mented a renewable portfolio standard 
that requires 20 percent of the State’s 
energy to come from renewable sources 
by 2020. New Jersey is the second lead- 
ing State in solar energy production, 
with over 2,400 solar installations in 
place, and I am told it is the fastest 
growing market for solar energy in the 
United States. 

The legislation passed here today 
will require our appliances and build- 
ings to be more energy efficient, it will 
provide job training to help workers 
become part of the green economy, it 
will require the United States to re- 
enter into the debate on global climate 
change, it will provide historic invest- 
ment in renewable energy and biofuels 
research. 

Of course, this bill is not enough. If it 
becomes law, it will be a start, a very 
good start. Having passed this bill, we 
will be able to consider other alter- 
native energy and climate change leg- 
islation, and I am confident that we 
will. 


کک 


1700 


ENERGY POLICY FOR A NEW 
DIRECTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. GEORGE 
MILLER) is recognized for 5 minutes. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, Members of the House, for 
too long this Nation has been held hos- 
tage and has been dependent upon Mid- 
dle East oil. For too long this Nation 
has been held hostage and been depend- 
ent on the automakers of this country 
in terms of determining whether kind 
of transportation we will have in the 
United States. 

Today, just an hour or an hour and a 
half ago, this House voted overwhelm- 
ingly and on a bipartisan basis to 
break that dependency and to become 
free again, to become free of Middle 
East oil, to become free of the auto- 
makers who have prevented us from 
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having more efficient automobiles, get- 
ting better miles per gallon, and 
greener, to save our environment. 

By that vote, this House spoke for 
the independence of this country. By 
that vote, this House spoke for the 
American people who have been de- 
manding from us now for many years 
to have automobiles that were more ef- 
ficient, less polluting, that serve their 
needs. For many years, they have told 
us that they have been worried about 
our national security, about our for- 
eign policy, when we are driven to deci- 
sions based upon the dependency of 
Middle East oil, based upon the depend- 
ency of foreign oil, based on the de- 
pendency of not having our own energy 
house in order so we can make those 
decisions. 

When they have seen time and again 
American lives and treasure lost to se- 
cure sources of oil, they have asked for 
a new direction. They have asked for a 
new day in American energy policy. 
Just a couple of hours ago, the House 
of Representatives delivered to the 
American people that new energy pol- 
icy and that new direction. It’s a policy 
that is based in the future, it a policy 
that is based in American ingenuity, 
talent and skills. It’s a policy that is 
based in innovation and discovery, the 
things that America has been great at 
since this country was founded, that 
real talent and the strengths of this 
Nation being pulled together for the 
new technologies of wind energy, of 
biotech energy, of ethanol, and the 
other alternative fuels that are avail- 
able, to the alternative sources of elec- 
tricity, whether it’s wave energy, solar 
energy. That is what America does 
best. We have wasted 8 years while we 
have refused to embrace the future. 

This bill over the next few years will 
generate 3 million jobs in every geo- 
graphic sector of this Nation as utili- 
ties seek out alternative energy 
sources for the generation of elec- 
tricity. That means the people will be 
going to work in solar facilities, people 
will be going to work in wind facilities, 
people will be going to work in biofuel 
facilities, in ethanol facilities, in all 
kind of new technologies, new produc- 
tion, new manufacturing, the next gen- 
eration of manufacturing, the next 
generation of innovation. 

When we were working on our Inno- 
vation Agenda, which this Congress 
passed a couple of months ago and was 
sent to the President, passed over- 
whelmingly on а bipartisan vote, 
signed by the President of the United 
States, when we were working on that 
Innovation Agenda with the leaders in 
biotech, in high-tech, in the venture 
capital community, people who are 
betting real money on the future of 
this country, they told us to give them 
а new energy policy that would drive a 
next generation of technology in the 
computer industry, in Ше tele- 
communications industry, іп Ше 
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biotech industry; that would drive the 
next generation of investment in en- 
ergy and in the future of this country; 
that would drive the next generation of 
discovery and innovation. 

Today, the House of Representatives 
delivered that energy policy to the 
American companies so they can go to 
work in discovery and innovation and 
creating jobs here in America in the 
new industries surrounding the new en- 
ergy future and the new energy policy. 

I am very, very proud this day to be 
a Member of the House of Representa- 
tives, casting this vote for a new en- 
ergy future for America. 


EE 


TRAGEDY AT THE WESTROADS 
MALL IN OMAHA, NEBRASKA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Nebraska (Mr. TERRY) is 
recognized for 5 minutes. 

Mr. TERRY. Mr. Speaker, I rise 
today with great sadness, for yester- 
day, at about 2 p.m., a tragedy oc- 
curred in my hometown, where eight 
people were killed, gunned down, some 
of them employees at Von Maur, others 
just shopping for the Christmas holi- 
days. To those families, those eight 
families who lost a loved one so sense- 
lessly, my thoughts and my prayers go 
out to you. I can’t imagine what you’re 
going through today. 

Our whole community across Ne- 
braska, eastern Nebraska, western 
Iowa, not just Omaha, is scarred by 
this tragedy. A very disturbed 19-year- 
old man walks into this mall and this 
store and begins randomly shooting at 
people. 

The victims of this terrible tragedy, 
this massacre: Gary Scharf, who was 
shopping, a resident of Lincoln, Ne- 
braska; John McDonald, a customer, 
resident of Council Bluffs, Iowa. By the 
way, his daughter was an associate at- 
torney for me. I have been commu- 
nicating with her. To her, Suzanne 
Sheehan, and your family, my deepest 
condolences. 

Also killed were six Von Maur em- 
ployees: Angie Schuster, Maggie Webb, 
Janet Jorgenson, Diane Trent, Gary 
Joy, and Beverly Flynn, all of Omaha. 
Some of these were only 10 minutes 
from their shift being over and would 
be out of this store. Some of them are 
young mothers, leaving small children. 
There were others who were seriously 
injured, like Fred Wilson and Michelle 
Oldham. Others were also injured, like 
Jeff Schaffer and Brad Stafford. 

Now just to put this in context, the 
first 911 call went out, and within 6 
minutes our emergency response, our 
EMS, and our Omaha Police were in 
that store. But it was all done and over 
with by the time they could get there. 
The damage was already done. But 
they immediately began working on 
those that were injured and securing 
the mall for the other thousands of 
shoppers that were there. 
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I want to thank publicly our first re- 
sponders from not only the city, but 
Douglas County, Sarpy County, the 
State Patrol, for their heroic efforts 
given in this tragedy. Now a tragedy of 
this scope and scale is just unthink- 
able. It’s hard to get my mind around 
this. There’s no way for us to under- 
stand this senseless act of violence, and 
I ask the entire country to pray for 
peace and healing during this difficult 
time for these families in our commu- 
nity. 

God bless. 


TRAGEDY IN OMAHA, NEBRASKA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Nebraska (Mr. 
FORTENBERRY) is recognized for 5 min- 
utes. 

Mr. FORTENBERRY. Mr. Speaker, I 
thank my colleague, LEE TERRY, from 
the Second Congressional District, my 
neighbor. I, too, Mr. Speaker, want to 
extend my heartfelt sympathies to the 
families and friends of this senseless 
act of violence. Sometimes we are 
shocked by just how brutal the world 
can be and that came home to rest yes- 
terday in Nebraska, where people, joy- 
fully going about their holiday season, 
shopping, having time with loved ones, 
people wrapping gifts, all of a sudden 
being punctuated with this horrific act 
of violence that left eight people dead 
and in turn the perpetrator of the 
crime killed himself. 

Mr. Speaker, Nebraska prides itself 
on being a wonderful place to live and 
to work and raise a family, and Omaha 
is truly a good community. I think if 
we have won consolation here, it will 
be that the community will pull to- 
gether and will heal together. 

On a personal note, as well, as Con- 
gressman TERRY mentioned, one of the 
victims of the tragedy was from my 
district and in fact had been a personal 
acquaintance and friend of mine, Gary 
Scharf. He was active in civic affairs. I 
knew he took great pride in the son 
that he had. I too wish to extend my 
deepest heartfelt sympathies to his 
family as well. 
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CONDOLENCES TO OMAHA VICTIMS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Nebraska (Mr. SMITH) is 
recognized for 5 minutes. 

Mr. SMITH of Nebraska. Mr. Speak- 
er, I rise also with a heavy heart to ex- 
press my condolences to the families of 
the victims that were tragically 
gunned down yesterday in Omaha. It is 
amazing, аз Mr. FORTENBERRY pointed 
out, how cruel the world can be, and I 
only hope that we will come together 
and look at the root causes of these 
sources of violence, аз we look at the 
violence that affects basically a rural 
area of our country, the Heartland, as 
many would call it, that none of us can 
escape some of this violence. 

As we pull together, I know that per- 
haps we can learn from what happened 
yesterday. But, again, I want to espe- 
cially express the condolences that I 
feel for these many victims who actu- 
ally have roots across Nebraska. 

With that, I yield my time to Mr. 
KING of Iowa. 

Mr. KING of Iowa. Mr. Speaker, I 
thank the gentleman from Nebraska 
for yielding. I stand here also with a 
heavy heart in joining with my col- 
leagues from the west side of the Mis- 
souri River, and as we often stand to- 
gether on policy and on issues that 
matter to the country and matter to 
our region, today we stand together in 
expressing our sympathies to the fami- 
lies of all of those involved in this trag- 
ic shooting. 

AS we move towards the Christmas 
season and the anticipation that 
brought people together in the Von 
Maur store, it’s tragic that that was 
what was interrupted in such a brutal 
way, by such an act of insanity. Our 
thoughts and prayers go out to all the 
families of all involved; the families of 
the victims of those who were killed, 
the families of those who were wound- 
ed, those who were wounded, obviously, 
and also to the family of the shooter 
who committed that act of insanity, 
who must be going through an even 
more heightened sense of agony today 
and yesterday, and throughout, and 
perhaps the rest of their lives, an added 
measure of agony to those who have al- 
ready suffered the incomprehensible 
loss of such a tragic incident. 


BUDGET AGGREGATES 


[On-budget amounts, in millions of dollars] 
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I lost a constituent and had one 
wounded, and it has reached into the 
lives of the families on the Iowa side of 
the river. It is also true for each of the 
three Members of the Nebraska delega- 
tion, having lost at least one person 
that they represented here in Congress. 
We know that all families are affected. 

And so we ask to stand here together 
and we will remember you all in our 
prayers throughout our holiday time, 
throughout this Christmas season. We 
will stand together for the rule of law, 
we will stand together for sanity. We 
are going to look to try to find a way 
to reach out, and perhaps, just perhaps 
there will be some key, some knowl- 
edge gained from this tragedy that we 
can better use to protect and maybe 
prevent future tragedies. 


=== 
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REVISIONS TO ALLOCATION FOR 
HOUSE COMMITTEE ON APPRO- 
PRIATIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from South Carolina (Mr. 
SPRATT) is recognized for 5 minutes. 

Mr. SPRATT. Madam Speaker, under sec- 
tions 308(b)(1) and 309 of S. Con. Res. 21, 
the Concurrent Resolution on the Budget for 
fiscal year 2008, | hereby submit for printing in 
the CONGRESSIONAL RECORD a revision to the 
budget allocations and aggregates for fiscal 
year 2008, and the period of 2008 through 
2012 for several House Committees. These 
revisions represent an adjustment to blouse 
committee budget allocations and aggregates 
for the purposes of section 302 and 311 of the 
Congressional Budget Act of 1974, as amend- 
ed, and in response to a further House 
amendment to the Senate Amendment to the 
bill H.R. 6, The CLEAN Energy Act of 2007. 
Corresponding tables are attached. 

Under section 211 of S. Con. Res. 21, this 
adjustment to the budget allocations and ag- 
gregates applies while the measure is under 
consideration. The adjustments will take effect 
upon enactment of the measure. For purposes 
of the Congressional Budget Act of 1974, as 
amended, a revised allocation made under 
section 211 of S. Con. Res. 21 is to be con- 
sidered as an allocation included in the resolu- 
tion. 


Fiscal Years 
2008—2012 


Fiscal Year 
20081 


Fiscal Year 
2007 


Current Aggregates: 2 
Budget Authority ... 


Change in the Energy Independence an 
Budget Authority ... 


Revised Aggregates: 
Budget Authority ... 
Outlays ....... 
Revenues .... 


2,250,680 
2,263,759 
1,900,340 


2,350,996 па. 
2,353,954 п.а. 
2,015,841 11,137,671 
0 181 па. 
0 179 па. 
0 137 3,243 


2,250,680 
2.263,759 
1.900,340 


2,351,177 па. 
2,354,133 


па. 
2,015,978 11,140,914 


n.a. = Not applicable because annual appropriations Acts for fiscal years 2009 through 2012 will not be considered until future sessions of Congress. 
1 Pending action by the House Appropriations Committee on spending covered by section 207(d)(1)(E) (overseas deployments and related activities), resolution assumptions are not included in the current aggregates. 
2 Excludes emergency amounts exempt from enforcement in the budget resolution. 
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a) ALLOCATIONS FOR RESOLUTION CHANGES 


2007 2008 2008-2012 Total 
House Committee 
BA Outlays BA Outlays BA Outlays 
Current allocation: 
Energy and Commerce .... -1 -1 366 362 —59 — 63 
Natural Resources . 0 0 0 0 0 0 
ransportation and 0 0 25 0 1,525 0 
Ways and Means ... 0 0 532 532 37 37 
Change in the Energy Ind 
Energy and Commerce 0 0 63 64 589 582 
Natural Resources ........... 0 0 0 0 1,886 1,886 
ransportation and Infrastructure .. 0 0 3 42 0 
Ways and Means ... 0 0 15 115 575 575 
Total .. 0 0 81 179 3,092 3,043 
Revised allocation: 
Energy and Commerce -1 -1 429 426 530 519 
Natural Resources ........... 0 0 0 1,886 1,886 
ransportation and Infrastructure .. 0 0 28 0 1,567 0 
Ways and Means 0 0 647 647 612 612 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Ms. Curtis, one of its clerks, an- 
nounced that the Senate agrees to the 
amendment of the House to the amend- 
ment of the Senate to the text of the 
bill (H.R. 710) “Ап Act to amend the 
National Organ Transplant Act to pro- 
vide that criminal penalties do not 
apply to paired donations of human 
kidneys, and for other purposes.’’, and 

That the Senate agrees in the House 
amendment to the title of the above- 
entitled bill. 

The message also announced that the 
Senate agrees to the amendment of the 
House to the bill (3. 2871) “Ап Act to 
amend the Higher Education Act of 
1965 to make technical corrections.’’. 


—— 


PROMOTING THE ENGLISH 
LANGUAGE UNITY ACT 


The SPEAKER pro tempore (Mr. 
CLAY). Under the Speaker’s announced 
policy of January 18, 2007, the gen- 
tleman from Iowa (Mr. KING) is recog- 
nized for 60 minutes as the designee of 
the minority leader. 

Mr. KING of Iowa. Mr. Speaker, it is 
an honor and privilege to be recognized 
to address you here on the floor of the 
United States Congress again. Аз many 
of the Members move forward to go 
home for the weekend and spend time 
with their families and their constitu- 
ents and get in touch with the issues of 
the day, I delayed my transportation, 
so I have an opportunity to address you 
and, in the process, address the Amer- 
ican people. 

It occurs to me that there is subject 
after subject that doesn’t quite emerge 
here on the floor of this Congress for 
an open topic of debate, and there are 
central issues around which we should 
be shaping policy, that policy that af- 
fects and directs the destiny of our 
country. 

Some would say that the bill that 
passed here off the floor, the energy 
bill, will solve our energy problems and 
move our destiny in the right direc- 
tion. Iam a skeptic of that, Mr. Speak- 
er. I don’t come to address that so 
much. 


But I believe this, that as a people we 
must be bound together. There is some- 
thing unique about being an American. 
It is something unique, that it is dif- 
ferent than coming from another na- 
tion in the world. We brought together 
all people from all cultures and all civ- 
ilizations and assimilated them into 
this society to produce a common cul- 
ture, a form of cultural continuity that 
binds us together as Americans. 

As I listen and engage in debate, and 
as I read and study history and watch 
the reactions of people around me and 
think what it must have been like 50 
years ago, when I wasn’t quite paying 
attention in this country, or 100 years 
ago, when I wasn’t around, or 200 years 
ago obviously, as America was shaped, 
what is it that is unique about us? 
What has given us our vitality? What 
has bound us together so that we can 
work together as one people? 

There are a number of common de- 
nominators. We live in the same geo- 
graphical area, we share a common his- 
tory and we adhere to the rule of law. 
English common law flowed across the 
Atlantic Ocean and was established 
here in this continent, actually not too 
far down the coastline down at James- 
town in 1607 in Virginia. Four hundred 
years ago English common law arrived 
here in the United States. 

But another thing that has taken 
place that is a common denominator, 
that has bound us together, that has 
been a powerful force for our society, 
for the American interests, and a pow- 
erful force throughout all humanity, is 
to have a common language. 

Now, one can just take the globe at 
about any time, and let’s just say 
going backwards across history, gen- 
eration by generation, recognizing that 
national boundaries have shifted over 
time. They shift because of political 
transformations within the countries 
and they shift because of wars. 

You can take this back to the city- 
state era before we actually had na- 
tion-states, and identify that the 
boundaries around the city-states and 
the boundaries around the nation- 
states from 300 years ago and earlier 
were often boundaries that were drawn 
by lines of language. 


Languages grew up in colloquial re- 
gions, and because people commu- 
nicated with each other verbally, lan- 
guages evolved. And because people 
didn’t travel in those days the way 
they travel today, then the languages 
that evolved in certain locales got 
more and more distinct and more dif- 
ficult for the neighbors to understand. 

Of course, we track language 
through, and because of commonalities 
in language, we also track the migra- 
tions and histories of people. But a 
common language has defined the 
boundaries of nation-states throughout 
history. 

In France, they speak French; in 
England, they speak English; in Spain, 
they speak Spanish; in Portugal, they 
speak Portuguese; in China they speak 
Chinese; in Russia, they speak Russian. 
Why is that? I never hear anybody talk 
about that. But the reason for that is 
because common languages, the lan- 
guages have defined the boundaries of 
nations, of nation-states. 

Why does a nation-state have a 
boundary that is defined by its lan- 
guages? It is because they are a com- 
mon people. Whether they are Italians 
or Spaniards or French, they are a 
common people that are bound to- 
gether by a common language. They 
have a common cause. They have a 
common sense of history. They work 
together. They communicate with each 
other. They do business together with 
far less suspicion because they can 
communicate quickly and effectively 
and efficiently with a common lan- 
guage. 

There are things that come through 
languages that cannot be written into 
print, into the CONGRESSIONAL RECORD, 
for example. There is voice inflections. 
There are pauses that are parts of com- 
munication. There are certain kinds of 
pronunciations that change the mean- 
ing of a sentence. You can write a sen- 
tence out in English, and if you change 
the meaning of the word “read”? and 
“read,” it spells the same but it means 
something different. There are all 
kinds of pronunciations and voice in- 
flections throughout all languages that 
change the meaning of the communica- 
tions of that language. 
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Because of all the nuances that come 
from the languages and because of the 
difficulty in understanding very many 
different languages, we tend to bind 
ourselves together, pulled around a 
common sense of purpose, which is a 
common language. 

The strength of America is also com- 
mon with the strength of many of the 
other nations, the nations that I men- 
tioned. We have had a common lan- 
guage, too. The common language here 
in the United States has been English. 
It has been English since the beginning 
of the settlement in this continent. 
Yes, there have been challenges to it. 
We know there was a challenge from 
the German language. If I remember 
correctly, it was Benjamin Franklin 
who said that if we weren’t careful, 
that the Germans would assimilate the 
English speakers before they were as- 
similated into the English-speaking 
culture. 

But we know that didn’t happen. We 
know that the English language pre- 
vailed. And we know that there have 
been significantly sized enclaves in 
America that persisted in hanging on 
to a language other than English, but 
eventually, historically, they have as- 
similated into all speaking this com- 
mon language called English. 

Well, if one were going to shape and 
develop and devise a nation-state that 
had the very best prospect of suc- 
ceeding and prospering, one of those es- 
sential components, and perhaps the 
most essential component, would be 
that the people of a nation-state speak 
а common language. 

We have understood that in this 
country since the beginning of the es- 
tablishment of the United States of 
America. In fact, Noah Webster I think 
understood it I think as well as anyone 
in the history of our country. 

When we think about the history of 
Noah Webster, the author of the origi- 
nal American English dictionary, as he 
traveled around through the 13 original 
colonies of his time and he entered into 
region after region, he noticed that 
sometimes he couldn’t understand 
what they were saying. They were all 
speaking English, most of them were 
speaking English, but they had chosen 
to use certain terms in a different way. 
They had adopted definitions on to 
other words. They had changed their 
pronunciations of words. And as he 
watched this and as he traveled and lis- 
tened, he began to realize that the col- 
loquial regions in the United States 
were forming and shaping their own 
unique languages. Even though they 
were rooted in English for the most 
part, he didn’t believe it would be very 
long, another generation or two, and 
the American people would be no 
longer speaking the same language; 
that other languages were evolving 
from the English language that arrived 
here, and that eventually some regions 
in the United States wouldn’t be able 
to communicate with their neighbors. 
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And Noah Webster believed, and I 
think correctly, that that would have 
brought about divisions within the 
United States, and we would eventu- 
ally not be a unified country because of 
our inability to communicate with 
each other. And even though there is 
always a way to facilitate communica- 
tion, even though we can do sign lan- 
guage and we can write notes and we 
can get an interpreter and exchange 
communications, and we do that, of 
course, in this country every day in our 
international trade constantly, that is 
not the same as having an instanta- 
neous form of communication where 
everyone understands everybody and 
we have that ability to exchange ideas 
and measure the voice inflection and 
the pronunciation so that the commu- 
nication of the message is clear. 

Noah Webster understood that. So he 
set about writing the American 
English dictionary for that purpose, to 
be able to provide a common use of lan- 
guage, to provide a common language 
for the United States, an official lan- 
guage for the United States. 

It was Noah Webster’s dream that in 
the Constitution of the United States 
there would be a constitutional amend- 
ment that would establish English as 
the official language of the United 
States of America. He didn’t see his 
dream realized, partly because he 
helped solve the problem by drafting 
and writing his American English dic- 
tionary. He did so for the express pur- 
pose of providing a common language, 
a utilization of the English language 
that would be universal from Maine to 
Florida, all the way up and down the 
coast of the 13 original colonies, be- 
cause he understood that if people per- 
sisted in different pronunciations for 
the same word and different defini- 
tional use of the same word, that even- 
tually the communications would 
break down among us as a people and 
we would be pitted eventually against 
each other. We would begin to see our 
neighbors as someone other than our 
friend and our neighbor and our coun- 
tryman because we couldn’t easily 
communicate with him. 

So he wrote the American English 
dictionary, established a common lan- 
guage in the United States, and to 
some extent solved the problem, and it 
was not necessary in those years to 
pass a constitutional amendment to es- 
tablish English as the official language 
of the United States. 

That is the history of Noah Webster 
and that is the contribution that he 
gave to this country. And I think that 
he established that principle of a com- 
mon language of English and protected 
it and preserved it. And if we never had 
Webster, if we had not had someone 
who had the vision to establish a com- 
mon language for our country, we may 
not have held together throughout 
those years. We may not have actually 
gotten through the Civil War and bond- 
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ed ourselves back together again. We 
might not have fought side by side in 
the Spanish-American War or World 
War I or World War II. We might not be 
the world’s only unchallenged super- 
power today, if we hadn’t had the wis- 
dom of the early settlers in the United 
States, if we hadn’t had the wisdom of 
the Founders, if we hadn’t had the wis- 
dom of a Noah Webster to establish 
English as a common language here in 
the United States of America. 

Now, I want to make the point that 
in those years there were other lan- 
guages that could have been just as 
successful. English was the language 
that was the language of our original 
settlers here in the largest number. It 
could have been German, it could have 
been French, it could have been Span- 


ish. You can make a case for that 
throughout history. 
But whatever that case is, it is 


English today. And English happens to 
be also the global language of com- 
merce. It is the language we do busi- 
ness in in the world. It is the language 
that we negotiate politically in. At the 
roundtable in Brussels, at the Euro- 
pean Union, when we sit around that 
roundtable and negotiate with all of 
those member nations, now I can’t ac- 
tually keep track, it was 15 when I was 
there last, I think it has gone to 25. 
But the language of negotiations in Eu- 
rope around the roundtable at Brussels 
in the European Union is English. The 
representatives there, the French 
speak English, the Spanish speak 
English, the Portuguese speak English, 
because there needs to be a common 
language of communication. What will 
it be? 

What will the documents be printed 
in? Do they get printed in 300-some lan- 
guages that we commonly talk of as 
being the utilized number of languages 
in the globe? Or can it be printed in 
one? Well, if you have a common lan- 
guage, one is it. There is only one defi- 


nition, there is only опе under- 
standing, and there is no misunder- 
standing, at least substantially less 


misunderstanding, excuse me. 

So if a common language, an official 
language, a language of communica- 
tions at the European Union in Brus- 
sels is English, and if the international 
language of business and commerce is 
English, and it is, and the inter- 
national language of air traffic con- 
trollers that commands all airplanes 
that are flying and being controlled by 
air traffic controllers in America is 
English, and it is, and if the language 
of the maritime industry, the language 
that tells ships how to avoid running 
into each other in the fog is English, 
and English is the common language of 
the United States of America, and it 
gives us a competitive advantage with 
the rest of the world that does not 
speak English as fluently when it 
comes to business, and if it is the lan- 
guage we use when we negotiate in our 
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trade relationships with other coun- 
tries and the language we use when we 
negotiate our political disagreements 
and arrive at our agreements 13 
English, then there is no case that I 
can think of to be made for the official 
language of the United States being 
anything else other than English. 


1730 


And, Mr. Speaker, I come to the floor 
tonight to promote a piece of legisla- 
tion, H.R. 997, the English Language 
Unity Act, and it establishes English 
as the official language of the United 
States of America. 

I have just made the case that we 
didn’t need to do that in the early 1800s 
or the early 1900s, because the people of 
this country understood the utility of 
having a common language, English, 
and because many of the people who 
came here as legal immigrants adopted 
themselves to and adapted themselves 
to and assimilated themselves into an 
English-speaking culture. 

One of the examples would be my 
grandmother, who arrived here from 
Germany on March 26, 1894, and she 
walked through the Great Hall at Ellis 
Island. She came on the ship New 
York. Her name is on the manifest. 
And as she traveled across the United 
States, having made a commitment to 
this country, she got married to my 
grandfather. But my father was raised 
in a German-speaking home. And when 
he went to kindergarten on his first 
day, which is interesting, a German 
term ‘‘kindergarten,’’ and it is kinder- 
garten all over America even though it 
is a German term, but he came back 
from his first day. He went to kinder- 
garten speaking German, he came back 
from his first day and said hello to his 
mother in German. And as my grand- 
mother was working in the kitchen and 
welcomed him home from his first day 
of school, she turned to him when he 
had greeted him in German and said to 
my father, Speaking German in this 
household is for you from now on ver- 
boten. I came here to become an Amer- 
ican and I need to learn English. And 
you shall go to school and learn 
English and bring it home and teach it 
to me. And from that moment forward, 
my father was forbidden from speaking 
German in his household because his 
job was to learn English, to embrace 
America, to embrace this host Nation, 
and to teach English to his mother, 
which he did pretty well. 

He never taught her I don’t think to 
get rid of her accent, but she certainly 
spoke English well enough that I never 
saw within her an inability to commu- 
nicate. I always understood her when 
she told me what to do. But that tone, 
that acceptance of the host country, 
America, and the need to honor that by 
learning the language of the country 
that received the immigrants, English. 
And in turn, this country has rewarded 
people who have learned the English 
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language and assimilated themselves 
into this culture, because they are re- 
warded through the chain of commerce, 
the job opportunities that are there. 

And, yes, I know, I run into people 
that are entrepreneurs that didn’t 
learn English and they did well mar- 
keting their goods and doing business. 
And they said, why did I learn English? 
I will say they could have done better 
than they did. A good person with 
English language skills in this country 
has an advantage over a good person 
without English language skills in this 
country. It is true in every culture and 
every civilization, if you speak the 
common language of the country that 
you are in, then you have an advantage 
when it comes to business, you have an 
advantage when it comes to education. 
In fact it is very, very difficult if not 
impossible to understand the history 
and the culture of America without un- 
derstanding the language of this coun- 
try. I don’t know how that could be 
done without understanding the lan- 
guage of this country to understand it 
thoroughly. So I believe we need to es- 
tablish English as the official language 
of the United States. 

This is not a unique concept to the 
rest of the world, Mr. Speaker. In fact, 
it is unique that we do not have an offi- 
cial language here in the United 
States. 

I sat down a few years ago and got 
down a world almanac. And if you turn 
to the page where the flags are, there is 
a flag for each of the countries in the 
world. And I sat next to me the “Мома 
Book Encyclopedia,” this is pre-digital 
era; now I would look it up on the 
Internet. But as I turned the pages 
through the ‘‘World Book Encyclo- 
pedia,” I looked up every country in 
the world, every country that had a 
flag registered in the “World Alma- 
nac.” And there in the “World Book 
Encyclopedia,” in the first paragraph 
of the description of the countries it 
will show “official language.” I looked 
up the official language of every coun- 
try in the world, and there was an offi- 
cial language, at least one, some have 
several, but at least one official lan- 
guage on record in the ‘‘World Book 
Encyclopedia” for every nation on this 
planet except the United States of 
America. 

So when we talk about establishing 
an official language here, English, the 
official language of the United States, 
and I hear people cry out that somehow 
that is a major inconvenience to people 
who come here speaking other lan- 
guages and that we don’t need an offi- 
cial language, that kind of argument 
defies the logic of the rest of the world. 
The logic of the rest of the world un- 
derstands that there has to be official 
documents, there have to be official 
proceedings. There has to be an agree- 
ment on what language means. And if 
we will accept any language into our 
official activities here in the Federal 
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Government, then we are forever liti- 
gating the differences between the in- 
terpretations of those languages. 

For example, let’s just say that we 
had two people that came together and 
signed a contract, and one of them 
wanted that contract in Vietnamese 
and the other wanted the contract in 
Korean. And so they agreed verbally, 
even though they didn’t communicate 
with each other because of a lack of 
the common language skill, that they 
would have a contract each in Korean 
and Vietnamese. And they each then 
signed the contract. The one provider 
who signed the contract was, let’s say, 
the owner who was going to pay to 
have their house remodeled, they have 
a misunderstanding. And the con- 
tractor who adheres to the Korean lan- 
guage says: I have a disagreement; 
you’ve not upheld your end of this con- 
tract. And the owner, who might have 
this contract that he understands in 
Vietnamese, says: You have not held 
up your end of the contract. 

How do we litigate something like 
that within the courts of the United 
States of America when there is a dis- 
agreement on the interpretation be- 
tween two languages that are not com- 
mon languages in the United States 
but official languages of the countries 
where they came from? Can we be liti- 
gating those kind of disagreements? Or 
can we simply say, a contract with the 
Federal Government is an official doc- 
ument; it shall be in English. If you 
choose to interpret that into another 
language for the purposes of the utility 
of your needs, that is fine with us, but 
we aren’t going to litigate the dif- 
ference in the courts of America be- 
cause of people who refuse to use the 
official language of the United States, 
which needs to be established as 
English. That is one explanation. 

Another explanation of this, of that 
need, would be, as I sat down with one 
of the ambassadors to the United 
States from Israel just a few years ago, 
he explained to the group, and if I re- 
member correctly, it was the Policy 
Committee that was hosting the am- 
bassador, that Israel had established 
Hebrew as the official language of 
Israel in 1954. Mr. Speaker, I would re- 
mind you that Israel was established as 
a nation in 1948, and just 6 years after 
they became a nation, certainly they 
had war, they had turmoil, they were 
at great risk, but they were shaping 
and laying the foundations for a nation 
that was going to have enemies sur- 
rounding them in all directions. 

A very precarious spot for a nation to 
be in, the most important things need- 
ed to be focused upon, and the very 
best and most effective foundations for 
a nation needed to be laid, and yet just 
6 years after they were established as a 
country they established Hebrew as the 
official language of Israel. 

And I asked the ambassador, Why did 
you do this? Why did you establish an 
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official language, and why did you 
choose Hebrew? And he said, We saw 
the success in the United States of as- 
similation from people all over the 
world coming into the United States 
and being accepted as Americans. We 
recognized that we were bringing refu- 
gees from all over the world, mostly 
Jews, to come live in Israel, reaching 
out to them; and they spoke languages 
from dozens of different countries and 
we didn’t have a common language in 
Israel. We needed a language that 
bound us all together and identified us 
as Israelis and so we chose Hebrew. 

And I asked again, but why Hebrew? 
Hebrew had been the language that was 
used primarily and almost exclusively 
in prayer for the last 2,000 years. The 
Israelis resurrected basically a dead 
language as far as street communica- 
tion, business communication, com- 
merce was concerned, and they brought 
Hebrew back up again and established 
it as the official language of their 
country and taught the Hebrew lan- 
guage to all Israelis. And today, as 
someone immigrates into Israel, they 
go to an assimilation center, I will call 
it; they have a different name which I 
don’t recall, where they are taught in 6 
months to learn the Hebrew language 
and to go out and function and perform 
within the broader society of Israel. So 
Israelis that learned Hebrew have that 
unique identifying quality. They can 
walk up to any other Israeli, speak to 
each other in Hebrew, and they will be 
bound together in the nation of Israel 
by that common language. 

And just as an aside, Mr. Speaker, 
those who come to Israel who come 
from countries where they may be illit- 
erate in their native language, the 
Israelis then teach them to be literate 
in the written and spoken word of their 
native language, and then transition 
them into Hebrew, teaching them the 
written and the spoken language of He- 
brew. That is about an 18-month proc- 
ess rather than the 6-month process of 
those who are literate in their own lan- 
guage who come into Israel and are 
taught Hebrew. 

They make this work. This is not a 
language that is known very much 
throughout the world. They resur- 
rected a language that wasn’t utilized, 
but they identified that a common lan- 
guage would bind people together in 
the nation state and that would help 
them work together and help them 
struggle together and help them fight 
together to defend themselves from 
their enemies from without. And one of 
the powerful, unifying forces they rec- 
ognized was a common language. 

And, here in this country, we remain 
the only country in the world that 
doesn’t have an official language. We 
say English is our common language, 
but we have forces out here seeking to 
subdivide us, and we have billions of 
dollars that flow out of this Congress 
that go into the hands of people who 
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are promoting division in America and 
not unity in America. The message 
that many immigrants get when they 
arrive here in this country is, if you 
learn English, and this message is 
clearly given as part of the debate here 
on the floor, if you learn English, you 
give up your own culture. That is the 
message that we hear. 

Not true. In my neighborhood, I look 
around my neighborhood and certain 
communities that were ethnic enclaves 
when they were settled, German, Dan- 
ish, Irish, Swedish, to name a few in 
my neighborhood, but the people that 
came here speaking a foreign language 
have adapted into English, and hardly 
any of them speak another language 
other than English that live there. But 
you could not convince them that they 
have given up their culture. You can’t 
convince a German that their culture 
has changed dramatically because they 
have adhered to a common language 
here. 

Now, I think utilization of other lan- 
guages and language skills are a good 
thing, and I encourage young people to 
study foreign languages. I use that in 
the analysis of culture and use that in 
trade and use that in foreign travel and 
use that to help open up our negotia- 
tions and discussions and reduce the 
friction and the conflict from nation to 
nation. Those are all good things. But 
a common language within a country 
binds it together, and accepting 
English as our official language means 
that the people who do so are tied more 
to a common sense of history, more to 
а common cause. 

As I listened to testimony that came 
before the small business community 
sometime back, we had a witness that 
came in who was second in command to 
Elaine Chao, the Department of Labor, 
and she testified that they had dif- 
ficulty in finding enough workers who 
could go into a factory and be taught 
how to run the punch press or the lathe 
or common manufacturing equipment, 
not because they lacked the education 
and not because they lacked the intel- 
lectual ability, the brain power, so to 
speak, Mr. Speaker. No, because they 
lacked the language skills. They didn’t 
understand enough English, so they 
couldn’t be taught how to run a punch 
press or a lathe. They couldn’t work in 
that environment because of the lack 
of language skills. 

And so I listened to that testimony 
and I said to the witness, I can under- 
stand why you would have that dif- 
ficulty with first-generation immi- 
grants. But can you tell me, do you en- 
counter second-generation immigrants, 
people who were born in the United 
States of America, born into an 
English-speaking country, that haven’t 
learned to speak English? Are they 
part of this problem? Do you run across 
those incidents? And into the CONGRES- 
SIONAL RECORD she answered me, Yes, 
we do. We run into second-generation 
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immigrants, native-born Americans 
that don’t learn enough English to 
work in that factory. In fact, we have 
third-generation Americans that 
haven’t learned enough English to go 
to work in these factories. And they 
are not included in the opportunities 
that are provided by the jobs in these 
regions because, if they haven’t learned 
the language enough to work in the 
factory by three generations, now how 
do we convince the rest of the public 
and how am I to be convinced that they 
have assimilated into society, that 
they adhere to the American Dream, 
that they salute the flag and know the 
Pledge and say the Pledge? 
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How do we know that they would put 
on the uniform of this country and de- 
fend America? What would indicate to 
us that they have embraced this host 
Nation? If the grandchildren of the im- 
migrants who move here don’t learn 
English, what does that tell us about 
our society? Have we failed them? Have 
they failed us? I would submit, Mr. 
Speaker, it is some of each. They have 
failed to embrace this country and we 
have failed to set up a system that 
brings them in and welcomes them into 
our society and gives them the skills 
that allow them to be successful and 
feel they are part of this great Nation 
and part of this citizenship of being an 
American that is such a blessing. 

Another argument that argues com- 
pellingly for an official language here 
in the United States goes back to 245 
B.C. That is before Christ, for those of 
you who are getting the modern-day 
education. So 245 B.C., the first em- 
peror of China, and they have tried to 
teach me how to say that in Chinese. I 
have never learned, but it is Qin Shi 
Huangdi. So Qin Shi Huangdi, the first 
emperor of China, pronounced сог- 
rectly by the Chinese, not by me, had a 
vision. He recognized that there were 
300-some provinces in China, separate 
regional areas. Certainly there were 
that many different colloquial lan- 
guages that were in China. 

As he traveled around that part of 
the world that we see today as China, 
he recognized that they had a common 
culture. The Chinese people, as we 
know them today, wear similar cloth- 
ing and have similar work habits. They 
had had similar religions across the 
spectrum to some degree, and yet they 
didn’t speak a common language and so 
they couldn’t communicate with each 
other, which means that they didn’t 
trade and travel. And when enemies 
came from without, they were not able 
to organize themselves to defend them- 
selves from within because they didn’t 
have the communication skills and 
ability to speak a common language. 

So the first emperor of China looked 
about and decided I am going to estab- 
lish a common language for China. He 
hired a group of scribes, scholars of the 
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day, and said go to work and write a 
common language. I want all of the 
Chinese people to be able to commu- 
nicate in the same language. 

The scribes sat down and drafted this 
language, and the language that was 
created by the scribes under the first 
emperor of China is a language that 
has about 5,000 commonly used char- 
acters, about 50,000 out at the limits of 
the expanse of the varieties of the 
characters, picture words is how they 
have put that together, and I can’t 
begin to understand it, but I can tell 
you that the common language that 
was created, especially the written lan- 
guage of the Chinese, has bound them 
together. They recognize the writing 
and they can read script that comes 
from any corner of the country. 

So 245 B.C. is about the era that this 
began, and the first emperor of China’s 
vision was to unite the Chinese people 
for the next 10,000 years. For the next 
10,000 years. What a dream. We are 
about a fourth of the way through that 
and there is no sign that the Chinese 
people are going to be ununited or dis- 
united. And yes, they have different 
versions of the Chinese language that 
they do speak on the continent. Can- 
tonese and Mandarin come to mind, 
but the written language is the same. 
And the literate Chinese can read and 
write it. And it has to be hard to put 
those pictures together on a Chinese 
keyboard today, but they do it. And 
they are bound together as one people. 

And the vision of the first emperor of 
China was that he saw some other com- 
monalities that he wanted to establish. 
Also, there were sections of the Great 
Wall of China that were not connected, 
and so the invaders from without could 
go around the wall and come in. The 
first emperor of China connected the 
sections of the walls of China so it be- 
came one Great Wall instead of discon- 
nected sections of the wall. 

And he established the terra-cotta 
guards. He also recognized the widths 
of the ox carts weren’t the same and so 
the ruts would put stress on the wheels 
and you might break a wheel. He 
standardized the axle spacing of the ox 
carts so they could travel and do com- 
merce. He had a vision, a standardiza- 
tion. 

Imagine a train, an engine and a set 
of cars of a train that has a different 
width of track. When you reach an- 
other set of track, you have to off-load 
your cargo and put it on a car that will 
travel on that different width. 

What would it be like if every State 
in the Union had a different width for 
the railcars? It would debilitate rail 
travel, so we standardize it. We have 
one gauge of track that takes you any- 
where in the United States of America. 

We have had one language that takes 
you anywhere in the United States of 
America, until such time аз the 
multiculturalists cut loose here in the 
last 20 to 30 years and began to try to 
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convince people, don’t assimilate into 
this culture, just simply hang onto the 
culture you brought with you and dig 
yourself in in an ethnic enclave and 
raise two and three and maybe even a 
fourth generation of people whose hope 
lies within the enclave and not with 
the Nation outside the enclave. 

It doesn’t make sense, Mr. Speaker, 
for us not to have an official language 
here in the United States because an 
official language provides a motivation 
and an incentive for all regions of the 
country to adapt themselves to an offi- 
cial language. 

If they do that, then they will be 
teaching English within the enclaves in 
America, the places where I can’t go to 
communicate with anybody anymore. 
And why do I, in the heartland of 
America, need to walk into a bank or 
convenience store and get out my card 
at an ATM, and I stick my card in 
there and the first question it asks me 
is: What language do you want to com- 
municate in? I have to read all of that. 
If I read it from the bottom to the top, 
it will burn up to 7 or 8 seconds until I 
get to the top. Then I push the English 
button and wait for the transaction to 
light up the screen. If you push the 
button wrong, you have to start guess- 
ing again to back out of it. 

Because we provide multiple lan- 
guages on street signs or multiple lan- 
guages on ATMs and multiple lan- 
guages on directions, it doesn’t help 
people have an incentive to learn 
English. 

Mr. Speaker, it works like this. If I 
pull up to a stop sign in Kuwait and in 
Arabic it says ‘‘stop’’ and in English іб 
says "8бор,? my eyes go to the lan- 
guage that I understand. No matter 
how hard I try to memorize what 
“stop” looks like in Arabic, I am never 
going to learn Arabic because it is al- 
ways there enabling me to take the 
English way out, the easy way out, the 
part that I know. 

And if we provide ATMs in foreign 
languages, I don’t have a law that bans 
that. That is a free commerce idea. 
Please do what you want to do, bank- 
ers. If I have a choice, I will go to the 
ATM that gives it to me only in 
English because I don’t want the confu- 
sion. But that is a free market plan. I 
don’t disagree with that, but I am 
making the point that multiple lan- 
guage availability does nothing but en- 
able people to continue living in the 
enclave and not assimilate and learn 
the language. 

So official documents and pro- 
ceedings here in the United States need 
to be in English. I ask the States to es- 
tablish and pass the same kind of pol- 
icy. And there are nearly 30 States that 
do have English as the official lan- 
guage. Iowa is one of them. I did spend 
6 years establishing English as the offi- 
cial language of the State of Iowa. 
That requires that all official docu- 
ments and official proceedings be in 
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English. And it has commonsense ex- 
ceptions like justice. You wouldn’t 
lock up a criminal if they didn’t under- 
stand the charges against them. We 
would provide health care to people re- 
gardless of whether they understood 
the language or not. 

We do provide driver’s license tests in 
at least six different languages. I dis- 
agree with that. I do believe that 
should not be an exception. But regard- 
less, that is the policy that is out 
there. A number approaching and 
maybe actually meeting 30 States have 
English as the official language in one 
form or another to pull people to- 
gether, to bind us together, not to di- 
vide us apart. 

And the effort to divide constantly 
comes from this side of the aisle and it 
pits Americans against Americans. But 
we understand that the official lan- 
guage is inclusive not exclusive. Every 
nation in the world has an official lan- 
guage except the United States because 
it understands the unifying power of a 
common language. 

The polls support this. You can look 
at polls that show from 82 percent of 
Americans support English as the offi- 
cial language on up to 88 percent of 
Americans support English as the offi- 
cial language. 

English is a common form of commu- 
nications currency in this country and 
in business and in air traffic control 
and in politics and in maritime indus- 
try throughout the world. We need to 
establish it here because holding that 
principle together sends the message to 
people who come here that this Con- 
gress, this Nation, the majority of the 
States from within, expect you to learn 
English. 

They come here expecting to learn 
English. None of us go to a foreign 
country and seek to impose our lan- 
guage on the government of a foreign 
country. If I walk into a service in 
France, I will have to be doing business 
with them in French. They don’t feel 
compelled to pay for my interpreter or 
to print road signs in languages in 
France other than French. 

But one might take a look up to Que- 
bec, a province in Canada, to give some 
instruction on what happens when a so- 
ciety is split apart by competing lan- 
guages. Cultures follow down the line 
of language. When you speak a com- 
mon language, it pulls your culture to- 
gether. When you can’t communicate 
with each other, it divides the culture. 

So the French speakers in Quebec 
have been insistent that they continue 
speaking French. When you go into 
Quebec in those regions, the street 
signs are in French. There have been 
two votes in my memory, and one of 
them I believe was about a decade ago, 
where Quebec voted on whether to se- 
cede from the rest of Canada. And 
thinking about that, it was the 
Quebecois who had the decision to 
make. It wasn’t put out for the rest of 
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Canada, just the Quebecois. They сате 
within less than 1 percentage point of 
separating Quebec from the rest of 
Canada. Had they done that, they 
would have effectively separated Can- 
ada into three separate geographical 
regions. Everything west of Quebec to 
the Pacific Ocean would have been a 
region, Quebec itself a separate region, 
and the maritime provinces on the east 
side a separate region. The English- 
speaking components of Canada would 
have been the east and west, and in the 
heart would have been Quebec, the 
French-speaking province. They came 
within less than 1 percentage point of 
seceding Quebec from the rest of Can- 
ada. And why? Because they insisted 
upon not speaking a common language 
of the nation that they were part of, 
Canada. 

If you ask anybody in Canada that 
lived through that era and asked them 
if English had been the official lan- 
guage of Canada from its beginning, 
had been the language of educational 
instruction and science and technology 
and business in all of Canada, the rem- 
nants of the French language would 
have persisted and it would have ex- 
isted within the culture and been part 
of the conversational language going 
on in Quebec, but it wouldn’t have been 
a political divider. The wedge that 
came down between the Canadians was 
a wedge driven exactly along the lines 
of language because the lines of lan- 
guage define the lines of culture, and it 
separated people politically and pitted 
them against each other. 

If they only communicated in a com- 
mon language, all French or all 
English, there never would have been a 
vote that came up before the Canadian 
people, and the risk of that nation 
being fractured apart would never have 
been faced by the voters. There is al- 
ways a movement by Quebec separat- 
ists, but it seems to have been tamped 
down recently. But language is the 
fault line. If you want to erase fault 
lines in nations, you need a common 
language for the nation. 

So I will make the point, there has 
never been a successful multilingual 
nation in the history of the world. The 
Soviet Union would be a very good ex- 
ample of this. The Soviet Union was 
put together and cobbled together by 
force, by military force, by economic 
leverage. We looked at all of the dif- 
ferent regions of the Soviet bloc, and I 
grew up living with that and doing the 
air raid drills at the same time, watch- 
ing the Soviet Union and the distinc- 
tions between Russia and the balance 
of the Soviet satellite states. 

If you look at those satellite states 
today after the wall came down on No- 
vember 9, 1989, we saw freedom echoed 
across Eastern Europe all of the way to 
the Pacific Ocean, losing some of that 
today, it appears, in Russia. But the 
Nations that spun themselves off were 
nations that were distinct by language. 
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The languages in the Baltic states re- 
established some of their languages as 
their official language. They were try- 
ing to impose Russian on them, and the 
Baltic states rejected that to some de- 
gree. 
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They’ve gone back and re-established 
their native languages as their official 
language. It binds them together as a 
people. Polish binds the Poles together. 
Bulgarian, well, that’s another subject. 
But if we go down into a place like 
Kurdistan, they speak a distinct lan- 
guage. The languages again are the de- 
fined borders of the nation states that 
emerged when they broke away from 
the Soviet bloc after the wall came 
down in 1989. This is a simple concept 
to understand in history. If you watch 
the map change, of the world, watch it 
change historically, and as that map 
changes, ask yourselves, what are 
these lines? Are they lines of language? 
Generally, they are. The lines of lan- 
guage generally match the lines of cul- 
ture. And if we can speak a common 
language, it binds us together as a 
common people. 

And so H.R. 997, English is the offi- 
cial language, is a piece of legislation 
that establishes English as the official 
language of the United States of Amer- 
ica. It requires that all official activi- 
ties and documents of the government 
be in English, and provides common- 
sense exceptions so that we can con- 
tinue to do business in this country 
without confusion, without lack of 
communication, and still, at the same 
time, we make those exceptions so that 
no one is disenfranchised that is in this 
country, at least legally, and has a 
legal access to some of those benefits. 

I think about another form of his- 
tory, or another experience in history 
that has to do with the Spaniards as 
they arrived in the New World and 
down into the Central American re- 
gion. And if you remember, as the con- 
quistadores moved their way north- 
ward, they went on into the areas of 
southern Arizona, аз we know it today, 
the Pueblo Indian area. And there you 
had the Zunis, the Hopis and the 
Anasazi Native Americans that were in 
that region. They come to mind as I 
look back upon the history because, as 
the Spaniards invaded into that terri- 
tory and as they came into the commu- 
nities, the settlements, the Indian vil- 
lages, it was easy for them to take on 
one village and raid that village and 
destroy the opposition within the vil- 
lage and enslave the balance of the Na- 
tive Americans that were not killed in 
the invasion and the occupation of the 
villages. 

And the Spanish conquistadores 
could go, in the 1500s, they could go 
from village to village. And even 
though those neighborhoods were com- 
mon in culture, the Native Americans 
in that region wore similar clothing, 
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ate similar foods, had similar habits 
and practices and similar work habits, 
they didn’t speak a common language 
because they lived in enclaves. They 
hadn’t traveled and traded. Because 
they didn’t interchange their cultures, 
because they didn’t have a common 
language, the Spanish were able to di- 
vide and conquer the Native Americans 
in that region in southern Arizona in 
the 1500s, the Zunis, the Hopis, and the 
Anasazis, and perhaps others. 

But as the Native Americans were 
enslaved by the Spaniards, they were 
taken into the missions and there they 
were converted to Christianity and 
they were taught Spanish. They im- 
posed the Spanish language on the Na- 
tive Americans in the southern parts of 
Arizona. 

And guess what happened, Mr. Speak- 
er? The Native Americans, the Zunis, 
the Hopis and the Anasazis, they fig- 
ured out that now they had a lingua 
franca, they had a common language, 
the common language being Spanish 
which was taught to them and imposed 
upon them within the missions in the 
southern part of the United States; and 
because now they had a common lan- 
guage they could bind together, maybe 
they came together, and they threw 
the Spanish out. For decades they kept 
the Spanish out of that region and they 
defended their own neighborhood and 
their own country because they had 
learned something from being occu- 
pied, and that was they learned a com- 
mon language. Even though it wasn’t 
their native language, it was the lan- 
guage of their conquerors, they adopt- 
ed and adapted to the Spanish language 
and used that common language, that 
common form of communication as 
currency, a lingua franca, to throw out 
their oppressors and their invaders and 
live free for decades and some will say 
perhaps as long as 200 years before the 
Spanish were able to impose their will 
again on the Native Americans of that 
region. 

That’s a piece of history that’s hard 
to find. It’s hard to find a place to read. 
It’s hard to find something to study on 
it. It’s a component that I think is 
quite interesting and instructive. 

А common language binds us to- 
gether. It lets us communicate for a 
common cause. It’s going to move this 
Nation forward and make us more suc- 
cessful than we have been in the past. 
It preserves our culture, our history, 
our heritage. It gives us a common ex- 
perience. It ties us to our history, and 
it lets an American go from corner to 
corner, from Maine to California and 
from Washington to Florida, and pick 
up a newspaper or walk into a store or 
a church or a park or a school or any- 
where and be able to communicate in a 
common form of communications cur- 
rency, at least with government. And if 
government uses the common form, the 
incentive will be there for others to use 
that common form. 
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It doesn’t discourage learning other 
languages. I encourage that we learn 
other languages in order to commu- 
nicate with other countries. But to be 
a foreigner, to be a stranger in your 
homeland, to go to a region of America 
that 50 years ago was ап English- 
speaking region and today, where peo- 
ple do not speak English, within the 
United States of America, tells me that 
we haven’t done the job of assimila- 
tion. We haven’t found the formula to 
promote this inclusiveness that’s nec- 
essary to bind us together with the 
common form of communications cur- 
rency. 

And so the bill establishes English as 
the official language. It’s very simple. 
It says, official language of the United 
States. The Federal Government shall 
have an affirmative obligation to pre- 
serve and enhance the role of English 
as the official language of the Federal 
Government. And the official functions 
of government are to be conducted in 
English. Official functions of the Gov- 
ernment of the United States shall be 
in English. And then the practical ex- 
ceptions that I mentioned earlier, Mr. 
Speaker, are exceptions for the teach- 
ing of languages, any requirements 
under the Individuals with Disabilities 
Education Act, any actions, documents 
or policies necessary for national secu- 
rity, for international relations, trade, 
tourism or commerce, all excepted 
within the bill. It has exceptions of 
language requirements for documents 
that protect the public health and safe- 
ty of the United States, or any docu- 
ments that facilitate the activities of 
the census. 

We need to be able to count people 
here. And any actions that protect the 
rights of victims of crimes or their de- 
fendants, the legal portion of this, and 
then any use of terms or art or phrases 
from languages other than English, and 
certainly, that would include the geo- 
graphical regions like Iowa; that’s a 
Native American name. 

And so we also have a requirement 
here in the United States that if you’re 
to be naturalized as an American cit- 
izen, you have an obligation, an affirm- 
ative obligation to demonstrate pro- 
ficiency in both written and the spoken 
English language. And as I watch some 
of the naturalization ceremonies that 
we have, and I speak at a number of 
them, and I watch the reactions of 
those being naturalized, if I tell a joke 
in a speech in that environment, Mr. 
Speaker, those that get the joke laugh. 
And those that don’t understand the 
language do not. It tells me that we 
really don’t have a very high standard 
in requiring proficiency in English in 
order to be naturalized as an American 
citizen. 

That is the law, Mr. Speaker. And 
the law is written with a vision in 
mind that we need to be bound to- 
gether as one people. So I am here to 
endorse H.R. 997, English as the official 
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language. It will bind us together as 
one people. It will give us a common 
form of communications currency. It 
will make us a stronger and better Na- 
tion and a stronger and better people 
for generations to come. 

Mr. Speaker, I would yield back the 
balance of my time. 


ee 


CONFERENCE REPORT ON H.R. 1585, 
NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2008 


Mr. SKELTON submitted the fol- 
lowing conference report and state- 
ment on the bill (H.R. 1585) to author- 
ize appropriations for fiscal year 2008 
for military activities of the Depart- 
ment of Defense, to prescribe military 
personnel strengths for fiscal year 2008, 
and for other purposes: 

CONFERENCE REPORT (H. REPT. 110-477) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1585), to authorize appropriations for fiscal 
year 2008 for military activities of the De- 
partment of Defense, for military construc- 
tion, and for defense activities of the Depart- 
ment of Energy, to prescribe military per- 
sonnel strengths for such fiscal year, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National De- 

fense Authorization Act for Fiscal Year 2008”. 


SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; 
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thorizations. 
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izations. 

(3) Division C—Department of Energy Na- 
tional Security Authorizations and Other Au- 
thorizations. 
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Sec. 111. 


Sec. 112. 


Sec. 113. 


December 6, 2007 


Multiyear procurement authority for 
CH-47F helicopters. 

Limitation on use of funds for Incre- 
ment 1 of the Warfighter Informa- 
tion Network-Tactical program 
pending certification to Congress. 

Prohibition on closure of Army Tac- 
tical Missile System production 
line pending report. 

Stryker Mobile Gun System. 

Subtitle C—Navy Programs 


Multiyear procurement authority for 
Virginia-class submarine program. 

Report оп shipbuilding investment 
strategy. 

Sense of Congress on the preservation 
of a skilled United States ship- 
yard workforce. 

Assessments required prior to start of 
construction on first ship of a 
shipbuilding program. 

125. Littoral Combat Ship (LCS) program. 

Subtitle D—Air Force Programs 

Limitation on Joint Cargo Aircraft. 

Clarification of limitation on retire- 
ment of U-2 aircraft. 

Repeal of requirement to maintain re- 
tired C-130E tactical aircraft. 
Limitation on retirement of C-130E/H 

tactical airlift aircraft. 

Limitation on retirement of KC-135E 
aerial refueling aircraft. 

Transfer to Government of Iraq of 
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Subtitle D—Military Justice and Legal 
Assistance Matters 
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ployees of the Federal Govern- 
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Education System 
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pay authorities for Reserve forces. 
612. Extension of certain bonus and special 
pay authorities for health care 
professionals. 
613. Extension of special pay and bonus 
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Reenlistment bonus for members of the 
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viously served in the Armed 
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viously paid, but subject to offset 
for dependency and indemnity 
compensation. 
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Sec. 647. Commencement of receipt of non-reg- 
ular service retired pay by mem- 
bers of the Ready Reserve on ac- 
tive Federal status or active duty 
for significant periods. 

Sec. 648. Computation of years of service for 
purposes of retired pay for non- 
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Sec. 715. Report and study on multiple vaccina- 
tions of members of the Armed 
Forces. 

716. Review of gender- and ethnic group- 
specific mental health services 
and treatment for members of the 
Armed Forces. 

717. Licensed mental health counselors and 
the TRICARE program. 

718. Report on funding of the Department 
of Defense for health care. 

Subtitle C—Other Matters 

721. Prohibition on conversion of military 
medical and dental positions to ci- 
vilian medical and dental posi- 
tions. 

Sec. 722. Establishment of Joint Pathology Cen- 

ter. 

TITLE VIII—ACQUISITION POLICY, ACQUI- 
SITION MANAGEMENT, AND RELATED 
MATTERS 

Sec. 800. Short title. 

Subtitle A—Acquisition Policy and Management 


Sec. 801. Internal controls for procurements on 
behalf of the Department of De- 


Sec. 


Sec. 


Sec. 


Sec. 


fense by certain non-Defense 
agencies. 

Sec. 802. Lead systems integrators. 

Sec. 803. Reinvestment in domestic sources of 
strategic materials. 

Sec. 804. Clarification of the protection of stra- 
tegic materials critical to national 
security. 

Sec. 805. Procurement of commercial services. 

Sec. 806. Specification of amounts requested for 
procurement of contract services. 

Sec. 807. Inventories and reviews of contracts 
for services. 

Sec. 808. Independent management reviews of 
contracts for services. 

Sec. 809. Implementation and enforcement of 
requirements applicable to 
undefinitized contractual actions. 

Sec. 810. Clarification of limited acquisition au- 


thority for Special 
Command. 


Subtitle B—Provisions Relating to Major 
Defense Acquisition Programs 


Sec. 811. Requirements applicable to multiyear 
contracts for the procurement of 
major systems of the Department 
of Defense. 

812. Changes to Milestone В certifications. 

813. Comptroller General report on Depart- 
ment of Defense organization and 
structure for major defense acqui- 
sition programs. 


Operations 


Sec. 
Sec. 


Sec. 814. Clarification of submission of cost or 
pricing data on noncommercial 
modifications of commercial items. 

Sec. 815. Clarification of rules regarding the 


procurement of commercial items. 


Sec. 816. Review of systemic deficiencies on 
major defense acquisition рто- 
grams. 

Sec. 817. Investment strategy for major defense 
acquisition programs. 

Sec. 818. Report on implementation of rec- 


ommendations on total ownership 
cost for major weapon systems. 


Subtitle C—Amendments to General Contracting 
Authorities, Procedures, and Limitations 


Sec. 821. Plan for restricting Government- 
unique contract clauses on com- 
mercial contracts. 

Sec. 822. Extension of authority for use of sim- 
plified acquisition procedures for 
certain commercial items. 

Sec. 823. Five-year extension of authority to 
carry out certain prototype 
projects. 
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Sec. 824. Exemption ој Special Operations Сот- 
mand from certain requirements 
for certain contracts relating to 
vessels, aircraft, and combat vehi- 
cles. 

Provision of authority to maintain 
equipment to unified combatant 
command for joint warfighting. 

Market research. 

Modification of competition require- 
ments for purchases from Federal 
Prison Industries. 

Multiyear contract authority for elec- 
tricity from renewable energy 
sources. 

Procurement of fire resistant rayon 
fiber for the production of uni- 
forms from foreign sources. 

Comptroller General review of non- 
competitive awards of congres- 
sional and executive branch inter- 
est items. 

Subtitle D—Accountability in Contracting 

Sec. 841. Commission on Wartime Contracting 
in Iraq and Afghanistan. 

Sec. 842. Investigation of waste, fraud, and 
abuse in wartime contracts and 
contracting processes in Iraq and 
Afghanistan. 

Enhanced competition requirements 
for task and delivery order con- 
tracts. 

Public disclosure of justification and 
approval documents јот non- 
competitive contracts. 

Disclosure of government contractor 
audit findings. 

Protection for contractor employees 
from reprisal for disclosure of cer- 
tain information. 

Requirements for senior Department 
of Defense officials seeking em- 
ployment with defense contrac- 
tors. 

Report on contractor ethics programs 
of Major Defense contractors. 
Contingency contracting training for 
personnel outside the acquisition 
workforce and evaluations of 
Army Commission recommenda- 

tions. 

Subtitle E—Acquisition Workforce Provisions 

Sec. 851. Requirement for section on defense ac- 
quisition workforce т strategic 
human capital plan. 

Sec. 852. Department of Defense Acquisition 
Workforce Development Fund. 

Sec. 853. Extension of authority to fill shortage 
category positions for certain Fed- 
eral acquisition positions. 

Sec. 854. Repeal of sunset of acquisition work- 
force training fund. 

Sec. 855. Federal acquisition workforce 
provements. 

Subtitle F—Contracts in Iraq and Afghanistan 

Sec. 861. Memorandum of understanding on 
matters relating to contracting. 

Sec. 862. Contractors performing private secu- 
rity functions in areas of combat 
operations. 

Sec. 863. Comptroller General reviews and re- 
ports on contracting in Iraq and 
Afghanistan. 

Sec. 864. Definitions and other general provi- 
sions. 

Subtitle G—Defense Materiel Readiness Board 

Sec. 871. Establishment of Defense Materiel 
Readiness Board. 

Sec. 872. Critical materiel readiness shortfalls. 

Subtitle H—Other Matters 

Sec. 881. Clearinghouse for rapid identification 
and dissemination of commercial 
information technologies. 


Sec. 825. 


626. 
627. 


Sec. 
Sec. 


Sec. 828. 


Sec. 829. 


Sec. 830. 


Sec. 843. 


Sec. 844. 


Sec. 845. 


Sec. 846. 


Sec. 847. 


Sec. 848. 


Sec. 849. 


im- 
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Sec. 882. Authority to license certain military 
designations and likenesses of 
weapons systems to toy and hobby 
manufacturers. 

Modifications to limitation on con- 
tracts to acquire military flight 
simulator. 

Requirements relating to waivers of 
certain domestic source limita- 
tions relating to specialty metals. 

Telephone services for military per- 
sonnel serving in combat zones. 

Enhanced authority to acquire prod- 
ucts and services produced in Iraq 
and Afghanistan. 

Defense Science Board review of De- 
partment of Defense policies and 
procedures for the acquisition of 
information technology. 

Green procurement policy. 

Comptroller General review of use of 
authority under the Defense Pro- 
duction Act of 1950. 

Prevention of export control viola- 
tions. 

Procurement goal for Native Hawai- 
ian-serving institutions and Alas- 
ka Native-serving institutions. 

892. Competition for procurement of small 
arms supplied to Iraq and Af- 
ghanistan. 

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 
Subtitle A—Department of Defense Management 
Sec. 901. Repeal of limitation on major Depart- 
ment of Defense headquarters ac- 
tivities personnel and related re- 

port. 

Flexibility to adjust the number of 
deputy chiefs and assistant chiefs. 

Change in eligibility requirements for 
appointment to Department of De- 
fense leadership positions. 

Management of the Department of De- 
fense. 

Revision in guidance relating to com- 
batant command acquisition au- 
thority. 

Department of Defense Board of Actu- 
aries. 

Modification of background require- 
ment of individuals appointed as 
Under Secretary of Defense for 
Acquisition, Technology, and Lo- 
gistics. 

Assistant Secretaries of the military 
departments for acquisition mat- 
ters; principal military deputies. 

Sense of Congress on term of Office of 
the Director of Operational Test 
and Evaluation. 

Subtitle B—Space Activities 

Space protection strategy. 

Biennial report on management of 
space cadre within the Depart- 
ment of Defense. 

Additional report on oversight of ac- 
quisition for defense space pro- 
grams. 

Subtitle C—Chemical Demilitarization Program 
Sec. 921. Chemical demilitarization citizens ad- 
visory commissions. 

Sec. 922. Sense of Congress on completion of de- 
struction of United States chem- 
ical weapons stockpile. 

Sec. 923. Repeal of certain qualifications re- 
quirement for director of chemical 
demilitarization management от- 
ganization. 

Sec. 924. Modification of termination of assist- 
ance to State and local govern- 
ments after completion of the de- 
struction of the United States 
chemical weapons stockpile. 


Sec. 883. 


Sec. 884. 


Sec. 885. 


Sec. 886. 


Sec. 887. 


Sec. 
Sec. 


888. 
889. 


Sec. 890. 


Sec. 891. 


Sec. 


Sec. 902. 


Sec. 903. 


Sec. 904. 


Sec. 905. 


Sec. 906. 


Sec. 907. 


Sec. 908. 


Sec. 909. 


Sec. 
Sec. 


911. 
912. 


Sec. 913. 


December 6, 2007 


Subtitle D—Intelligence-Related Matters 


Sec. 931. Technical amendments to title 10, 
United States Code, arising from 
enactment of the Intelligence Re- 
form and Terrorism Prevention 
Act of 2004. 


Subtitle E—Roles and Missions Analysis 


Sec. 941. Requirement for quadrennial roles and 

missions review. 

Sec. 942. Joint Requirements Oversight Council 
additional duties relating to core 
mission areas. 

Requirement for certification of major 
systems prior to technology devel- 
opment. 

Presentation of future-years mission 
budget by core mission area. 

Department of Defense consideration 
of effect of climate change on De- 
partment facilities, capabilities, 
and missions. 

Interagency policy coordination. 

Expansion of employment creditable 
under service agreements under 
National Security Education Рто- 
gram. 

Board of Regents for the Uniformed 
Services University of the Health 
Sciences. 

Establishment of Department of De- 
fense School of Nursing. 

Inclusion of commanders of Western 
Hemisphere combatant commands 
in Board of Visitors of Western 
Hemisphere Institute for Security 
Cooperation. 

Comptroller General assessment of re- 
organization of the Office of the 
Under Secretary of Defense for 
Policy. 

958. Report on foreign 

ficiency. 
TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 


1001. General transfer authority. 

1002. United States contribution to NATO 
common-funded budgets in fiscal 
year 2008. 

Authorization of additional emer- 
gency supplemental арртортіа- 
tions for fiscal year 2007. 

Modification of fiscal year 2007 gen- 
eral transfer authority. 

Financial management trans- 
formation initiative for the De- 
fense Agencies. 

Repeal of requirement for two-year 
budget cycle for the Department 
of Defense. 


Subtitle B—Policy Relating to Vessels and 
Shipyards 


Sec. 1011. Limitation on leasing of vessels. 

Sec. 1012. Policy relating to major combatant 
vessels of the strike forces of the 
United States Navy. 


Subtitle C—Counter-Drug Activities 


Sec. 1021. Extension of authority for joint task 
forces to provide support to law 
enforcement agencies conducting 
counter-terrorism activities. 

Sec. 1022. Expansion of authority to provide ad- 
ditional support for counter-drug 
activities in certain foreign coun- 
tries. 

Sec. 1023. Report on counternarcotics assistance 
for the Government of Haiti. 

Subtitle D—Miscellaneous Authorities and 
Limitations 

Sec. 1031. Provision of Air Force support and 
services to foreign military and 
state aircraft. 


Sec. 943. 


Sec. 944. 


Sec. 951. 


952. 
953. 


Sec. 
Sec. 


Sec. 954. 


Sec. 955. 


Sec. 956. 


Sec. 957. 


Sec. language pro- 


Sec. 
Sec. 


Sec. 1003. 


Sec. 1004. 


Sec. 1005. 


Sec. 1006. 


December 6, 2007 


Sec. 1032. Department of Defense participation Sec. 1078. Qualifications for public aircraft sta- 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


1033. 


1034. 


1035. 


1041. 


1042. 


1043. 


1044. 


1045. 


1046. 
1047. 


1048. 


1049. 


1050. 


1051. 


1061. 


1062. 


1063. 
1064. 
1065. 


1066. 


1067. 


1068. 


1069. 


1070. 
1071. 


1072. 


1073. 


1074. 
1075. 


1076. 


1077. 


т Strategic 
Partnership. 

Improved authority to provide те- 
wards for assistance in combating 
terrorism. 

Support for non-Federal development 
and testing of material for chem- 
ical agent defense. 

Prohibition on sale of F-14 fighter 
aircraft and related parts. 


Subtitle E—Reports 


Extension and modification of report 
relating to hardened and deeply 
buried targets. 

Report on joint modeling and simula- 
tion activities. 

Renewal of submittal of plans for 
prompt global strike capability. 
Report on workforce required to sup- 
port the nuclear missions of the 
Navy and the Department of En- 

ergy. 

Comptroller General report on De- 
fense Finance and Accounting 
Service response to Butterbaugh 
v. Department of Justice. 

Study on size and mix of airlift force. 

Report on feasibility of establishing a 
domestic military aviation na- 
tional training center. 

Limited field user evaluations for 
combat helmet pad suspension 
systems. 

Study on national security 
agency system. 

Report on solid rocket motor indus- 
trial base. 

Reports on establishment of a memo- 
rial for members of the Armed 
Forces who died in the air crash 
in Bakers Creek, Australia, and 
establishment of other memorials 
in Arlington National Cemetery. 

Subtitle F—Other Matters 


Reimbursement for National Guard 
support provided to Federal agen- 
cies. 

Congressional Commission on the 
Strategic Posture of the United 
States. 

Technical and clerical amendments. 

Repeal of certification requirement. 

Maintenance of capability for space- 
based nuclear detection. 

Sense of Congress regarding detainees 
at Naval Station, Guantanamo 
Bay, Cuba. 

A report on transferring individuals 
detained at Naval Station, Guan- 
tanamo Bay, Cuba. 

Repeal of provisions in section 1076 of 
Public Law 109-364 relating to use 
of Armed Forces in major public 


Airlift Capability 


inter- 


emergencies. 

Standards required for entry to mili- 
tary installations т United 
States. 


Revised nuclear posture review. 

Termination of Commission on the 
Implementation of the New Stra- 
tegic Posture of the United States. 

Security clearances; limitations. 

Improvements in the process for the 
issuance of security clearances. 

Protection of certain individuals. 

Modification of authorities on Com- 
mission to Assess the Threat to 
the United States from Electro- 
magnetic Pulse Attack. 

Sense of Congress on Small Business 
Innovation Research Program. 
Revision of proficiency flying defini- 

tion. 


Sec 


Sec 


Sec 


Sec 


. 1079. 


. 1080. 


. 1081. 


. 1082. 


tus of aircraft under contract 
with the Armed Forces. 

Communications with the Committees 
on Armed Services of the Senate 
and the House of Representatives. 

Retention of reimbursement for provi- 
sion of reciprocal fire protection 
services. 

Pilot program on commercial fee-for- 
service air refueling support for 
the Air Force. 

Advisory panel on Department of De- 
fense capabilities for support of 
civil authorities after certain inci- 
dents. 


Sec. 1083. Terrorism exception to immunity. 
TITLE XI—CIVILIAN PERSONNEL MATTERS 
Sec. 1101. Extension of authority to waive an- 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


1102. 


1103. 


1104. 


1105. 


1106. 


1107. 


1108. 


1109. 


1110. 


1111. 


1112. 


1113. 


1114. 


1115. 


1116. 


1117. 


nual limitation on total com- 
pensation paid to Federal civilian 
employees working overseas under 
areas of United States Central 
Command. 

Continuation of life insurance cov- 
erage for Federal employees called 
to active duty. 

Transportation of dependents, house- 
hold effects, and personal prop- 
erty to former home following 
death of Federal employee where 
death resulted from disease or in- 
jury incurred in the Central Com- 
mand area of responsibility. 

Special benefits for civilian employees 
assigned on deployment tem- 
porary change of station. 

Death gratuity authorized for Fed- 
eral employees. 

Modifications to the National Secu- 
rity Personnel System. 

Requirement for full implementation 
of personnel demonstration 
project. 

Authority for inclusion of certain Of- 
fice of Defense Research and En- 
gineering positions in experi- 
mental personnel program for sci- 
entific and technical personnel. 

Pilot program for the temporary as- 
signment of information tech- 
nology personnel to private sector 
organizations. 

Compensation for Federal wage sys- 
tem employees for certain travel 
hours. 

Travel compensation for wage grade 
personnel. 

Accumulation of annual leave by sen- 
ior level employees. 

Uniform allowances for civilian em- 
ployees. 

Flexibility in setting pay for employ- 
ees who move from a Department 
of Defense or Coast Guard non- 
appropriated fund instrumen- 
tality position to a position in the 
General Schedule pay system. 

Retirement service credit for service 
as cadet or midshipman at a mili- 
tary service academy. 

Authorization for increased com- 
pensation for faculty and staff of 
the Uniformed Services University 
of the Health Sciences. 

Report on establishment of a scholar- 
ship program for civilian mental 
health professionals. 


TITLE XII—MATTERS RELATING TO 


FOREIGN NATIONS 


Subtitle A—Assistance and Training 


1201. 


Military-to-military contacts and 


comparable activities. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
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Subti 
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1203. 


1204. 


1205. 


1206. 


1207. 


1208. 


1209. 


1210. 


1211. 


1212. 


1222. 


1223. 


1224. 


1225. 


1226. 


1227. 


1228. 


1229. 


1230. 


1231. 


1232. 


1233. 
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Authority for support of military ор- 
erations to combat terrorism. 

Medical care and temporary duty 
travel expenses for liaison officers 
of certain foreign nations. 

Extension and expansion of Depart- 
ment of Defense authority to par- 
ticipate in multinational military 
centers of excellence. 

Reauthorization of Commanders’ 
Emergency Response Program. 

Authority to build the capacity of the 
Pakistan Frontier Corps. 

Authority to equip and train foreign 
personnel to assist in accounting 
for missing United States Govern- 
ment personnel. 

Authority to provide automatic iden- 
tification system data on maritime 
shipping to foreign countries and 
international organizations. 

Report on foreign-assistance related 
programs carried out by the De- 
partment of Defense. 

Extension and enhancement of au- 
thority for security and stabiliza- 
tion assistance. 

Government Accountability Office re- 
port on Global Peace Operations 


Initiative. 

Repeal of limitations on military as- 
sistance under the American 
Servicemembers’ Protection Act of 
2002. 

tle B—Matters Relating to Iraq and 
Afghanistan 


. Modification of authorities relating 
to the Office of the Special In- 
spector General for Iraq Recon- 
struction. 

Limitation on availability of funds 
for certain purposes relating to 
Жаа. 

Report on United States policy and 
military operations in Iraq. 

Report on a comprehensive set of per- 
formance indicators and measures 
for progress toward military and 
political stability in Iraq. 

Report on support from Iran for at- 
tacks against coalition forces in 
Ттад. 

Sense of Congress оп the con- 
sequences of a failed state in Iraq. 

Sense of Congress on federalism in 
Тад. 

Tracking and monitoring of defense 
articles provided to the Govern- 
ment of Iraq and other individ- 
uals and groups in Iraq. 

Special Inspector General for Af- 
ghanistan Reconstruction. 

Report on progress toward security 
and stability in Afghanistan. 

United States plan for sustaining the 
Afghanistan National Security 
Forces. 

Report on enhancing security and 
stability in the region along the 
border of Afghanistan and Paki- 
stan. 

Reimbursement of certain coalition 
nations for support provided to 
United States military operations. 

. Logistical support for coalition forces 

supporting operations in Iraq and 
Afghanistan. 


Subtitle C—Iraq Refugee Crisis 


1241 
1242 
1243 


1244 


. Short title. 

. Processing mechanisms. 

. United States refugee program proc- 
essing priorities. 

. Special immigrant status for certain 
Iraqis. 
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Sec. 1245. Senior Coordinator for Iraqi Refugees 
and Internally Displaced Persons. 

Countries with significant popu- 
lations of Iraqi refugees. 

Motion to reopen denial or termi- 
nation of asylum. 

Sec. 1248. Reports. 

Sec. 1249. Authorization of appropriations. 

Subtitle D—Other Authorities and Limitations 


Sec. 1251. Cooperative opportunities documents 
under cooperative research and 
development agreements with 
NATO organizations and other al- 
lied and friendly foreign coun- 
tries. 

Extension and expansion of tem- 
porary authority to use acquisi- 
tion and cross-servicing agree- 
ments to lend military equipment 
for personnel protection and sur- 
vivability. 

Acceptance of funds from the Govern- 
ment of Palau for costs of United 
States military Civic Action Team 
in Palau. 

Repeal of requirement relating to 
North Korea. 

Justice for Osama bin Laden and 
other leaders of al Qaeda. 

Extension of Counterproliferation 
Program Review Committee. 

Sense of Congress on the Western 
Hemisphere Institute for Security 
Cooperation. 

Sense of Congress on Iran. 

Subtitle E—Reports 

One-year extension of update on re- 
port on claims relating to the 
bombing of the Labelle Dis- 
cotheque. 

Report on United States policy to- 
ward Darfur, Sudan. 

Inclusion of information on asym- 
metric capabilities in annual re- 
port on military power of the Peo- 
ple’s Republic of China. 

Report on application of the Uniform 
Code of Military Justice to civil- 
ians accompanying the Armed 
Forces during a time of declared 
war or contingency operation. 

Report on family reunions between 
United States citizens and their 
relatives in North Korea. 

Reports on prevention of mass atroc- 
ities. 

Report on threats to the United 
States from ungoverned areas. 
TITLE XIII—COOPERATIVE THREAT RE- 
DUCTION WITH STATES OF THE FORMER 

SOVIET UNION 


Sec. 1301. Specification of Cooperative Threat 
Reduction programs and funds. 

1302. Funding allocations. 

1303. Specification of Cooperative Threat 
Reduction programs in states out- 
side the former Soviet Union. 

Repeal of restrictions on assistance to 
states of the former Soviet Union 
for Cooperative Threat Reduction. 

Modification of authority to use Co- 
operative Threat Reduction funds 
outside the former Soviet Union. 

New initiatives for the Cooperative 
Threat Reduction Program. 

Report relating to chemical weapons 
destruction at Shchuch’ye, Rus- 
sia. 

National Academy of Sciences study 
of prevention of proliferation of 
biological weapons. 

TITLE XIV—OTHER AUTHORIZATIONS 

Subtitle A—Military Programs 


Sec. 1401. Working capital funds. 


Sec. 1246. 


Sec. 1247. 


Sec. 1252. 


Sec. 1253. 


Sec. 1254. 


Sec. 1255. 


Sec. 1256. 


Sec. 1257. 


Sec. 1258. 


Sec. 1261. 


Sec. 1262. 


Sec. 1263. 


Sec. 1264. 


Sec. 1265. 


Sec. 1266. 


Sec. 1267. 


Sec. 
Sec. 


Sec. 1304. 


Sec. 1305. 


Sec. 1306. 


Sec. 1307. 


Sec. 1308. 
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Sec. 1402. National Defense Sealift Fund. 

Sec. 1403. Defense Health Program. 

Sec. 1404. Chemical agents and munitions de- 
struction, Defense. 

Sec. 1405. Drug Interdiction and Counter-Drug 
Activities, Defense-wide. 

Sec. 1406. Defense Inspector General. 

Subtitle B—National Defense Stockpile 

Sec. 1411. Authorized uses of National Defense 
Stockpile funds. 

Sec. 1412. Revisions to required receipt objec- 


tives for previously authorized 
disposals from the National De- 
fense Stockpile. 
Sec. 1413. Disposal of ferromanganese. 
Sec. 1414. Disposal of chrome metal. 
Subtitle C—Armed Forces Retirement Home 
Sec. 1421. Authorization of appropriations for 
Armed Forces Retirement Home. 
Sec. 1422. Administration and oversight of the 
Armed Forces Retirement Home. 
TITLE XV—AUTHORIZATION OF ADDI- 
TIONAL APPROPRIATIONS FOR OPER- 
ATION IRAQI FREEDOM AND OPERATION 
ENDURING FREEDOM 
Sec. 1501. 
Sec. 1502. 
Sec. 1503. 
Sec. 1504. 
Sec. 1505. 


Purpose. 

Army procurement. 

Navy and Marine Corps procurement. 

Air Force procurement. 

Joint Improvised Explosive Device 
Defeat Fund. 

Defense-wide activities procurement. 

Research, development, test, and 
evaluation. 

Operation and maintenance. 

Working capital funds. 

Other Department of Defense рто- 
grams. 

Iraq Freedom Fund. 

Iraq Security Forces Fund. 

Afghanistan Security Forces Fund. 

Military personnel. 

Strategic Readiness Fund. 

Treatment as additional authoriza- 
tions. 

1517. Special transfer authority. 

TITLE XVI—-WOUNDED WARRIOR 

MATTERS 

1601. Short title. 

1602. General definitions. 

1603. Consideration of gender-specific 

needs of recovering service mem- 

bers and veterans. 


Sec. 
Sec. 


1506. 
1507. 


Sec. 
Sec. 
Sec. 


1508. 
1509. 
1510. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


1511. 
1512. 
1513. 
1514. 
1515. 
1516. 


Sec. 


Sec. 
Sec. 
Sec. 


Subtitle A—Policy on Improvements to Care, 
Management, and Transition of Recovering 
Service Members 


Sec. 1611. Comprehensive policy оп improve- 
ments to care, management, and 
transition of recovering service 
members. 

Medical evaluations and physical 
disability evaluations of recov- 
ering service members. 

Return of recovering service members 
to active duty in the Armed 
Forces. 

Transition of recovering service mem- 
bers from care and treatment 
through the Department of De- 
fense to care, treatment, and re- 
habilitation through the Depart- 
ment of Veterans Affairs. 

Reports. 

Establishment of a wounded warrior 
resource center. 

Notification to Congress ој hos- 
pitalization of combat wounded 
service members. 


Sec. 1612. 


Sec. 1613. 
Sec. 1614. 


Sec. 
Sec. 


1615. 
1616. 


. 1617. 
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Sec. 1618. Comprehensive plan on prevention, 
diagnosis, mitigation, treatment, 
and rehabilitation of, and re- 
search on, traumatic brain injury, 
post-traumatic stress disorder, 
and other mental health condi- 
tions in members of the Armed 
Forces. 


Subtitle B—Centers of Excellence in the Preven- 
tion, Diagnosis, Mitigation, Treatment, and 
Rehabilitation of Traumatic Brain Injury, 
Post-Traumatic Stress Disorder, and Eye Inju- 
ries 

Sec. 1621. Center of excellence in the preven- 
tion, diagnosis, mitigation, treat- 
ment, and rehabilitation of trau- 
matic brain injury. 

1622. Center of excellence in prevention, di- 
agnosis, mitigation, treatment, 
and rehabilitation of post-trau- 
matic stress disorder and other 
mental health conditions. 

1623. Center of excellence in prevention, di- 
agnosis, mitigation, treatment, 
and rehabilitation of military eye 
injuries. 

1624. Report on establishment of centers of 
excellence. 

Subtitle C—Health Care Matters 


1631. Medical care and other benefits for 
members and former members of 
the Armed Forces with severe in- 
juries or illnesses. 

Reimbursement of travel expenses of 
retired members with combat-re- 
lated disabilities for follow-on 
specialty care, services, and sup- 
plies. 

Respite care and other extended care 
benefits for members of the uni- 
formed services who incur а seri- 
ous injury or illness on active 
duty. 

Reports. 

Fully interoperable electronic рет- 
sonal health information for the 
Department of Defense and De- 
partment of Veterans Affairs. 

Enhanced personnel authorities for 
the Department of Defense for 
health care professionals for care 
and treatment of wounded and in- 
jured members of the Armed 
Forces. 

Continuation of transitional health 
benefits for members of the Armed 
Forces pending resolution of serv- 
ice-related medical conditions. 


Subtitle D—Disability Matters 


1641. Utilization of veterans’ presumption 
of sound condition in establishing 
eligibility of members of the 
Armed Forces for retirement for 
disability. 

Requirements and limitations on De- 
partment of Defense determina- 
tions of disability with respect to 
members of the Armed Forces. 

Review of separation of members of 
the Armed Forces separated from 
service with a disability rating of 
20 percent disabled or less. 

Authorization of pilot programs to 
improve the disability evaluation 
system for members of the Armed 
Forces. 

Reports on Army action plan in re- 
sponse to deficiencies in the Army 
physical disability evaluation sys- 
tem. 

Enhancement of disability severance 
pay for members of the Armed 
Forces. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 1632. 


Sec. 1633. 


1634. 
1635. 


Sec. 
Sec. 


Sec. 1636. 


Sec. 1637. 


Sec. 


Sec. 1642. 


Sec. 1643. 


Sec. 1644. 


Sec. 1645. 


Sec. 1646. 
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Sec. 1647. Assessments of continuing utility and 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


1648. 


1649. 


1650. 


1651. 


future role of temporary disability 
retired list. 

Standards for military medical treat- 
ment facilities, specialty medical 
care facilities, and military quar- 
ters housing patients and annual 
report on such facilities. 

Reports on Army Medical Action 
Plan in response to deficiencies 
identified at Walter Reed Army 
Medical Center, District of Colum- 
bia. 

Required certifications in connection 
with closure of Walter Reed Army 
Medical Center, District of Colum- 
bia. 

Handbook for members of the Armed 
Forces on compensation and bene- 
fits available for serious injuries 
and illnesses. 


Subtitle E—Studies and Reports 


1661. 


1662. 


1663. 


1664. 


1665. 


1671. 


1672. 


1673. 


1674. 


1675. 


1676. 


Study on physical and mental health 
and other readjustment needs of 
members and former members of 
the Armed Forces who deployed in 
Operation Iraqi Freedom and Op- 
eration Enduring Freedom and 
their families. 

Access of recovering service members 
to adequate outpatient residential 
facilities. 

Study and report on support services 
for families of recovering service 
members. 

Report on traumatic brain 
classifications. 

Evaluation of the Polytrauma Liai- 
son Officer/Non-Commissioned Of- 
ficer program. 

Subtitle F—Other Matters 


Prohibition on transfer of resources 
from medical care. 

Medical care for families of members 
of the Armed Forces recovering 
from serious injuries or illnesses. 

Improvement of medical tracking sys- 
tem for members of the Armed 
Forces deployed overseas. 

Guaranteed funding for Walter Reed 
Army Medical Center, District of 
Columbia. 

Use of leave transfer program by 
wounded veterans who are Fed- 
eral employees. 

Moratorium on conversion to con- 
tractor performance of Depart- 
ment of Defense functions at mili- 
tary medical facilities. 


injury 


TITLE XVII—VETERANS MATTERS 


1701. 


1702. 


1703. 


1704. 


1705. 


1706. 


Sense of Congress on Department of 
Veterans Affairs efforts in the re- 
habilitation and reintegration of 
veterans with traumatic brain in- 
jury. 

Individual rehabilitation and commu- 
nity reintegration plans for vet- 
erans and others with traumatic 
brain injury. 

Use of non-Department of Veterans 
Affairs facilities for implementa- 
tion of rehabilitation and commu- 
nity reintegration plans for trau- 
matic brain injury. 

Research, education, and clinical 
care program on traumatic brain 
injury. 

Pilot program on assisted living serv- 
ices for veterans with traumatic 
brain injury. 

Provision of age-appropriate nursing 
home care. 


Sec. 1707. Extension of period of eligibility for 
health care for veterans of combat 
service during certain periods of 
hostilities and war. 

Service-connection and assessments 
for mental health conditions in 
veterans. 

Modification of requirements for fur- 
nishing outpatient dental services 
to veterans with service-connected 
dental conditions or disabilities. 

Clarification of purpose of outreach 
services program of Department of 
Veterans Affairs. 


Sec. 1708. 


Sec. 1709. 


Sec. 1710. 


Sec. 1711. Designation of fiduciary or trustee 
for purposes of Traumatic 
Servicemembers’ Group Life In- 
surance. 


TITLE XVIII—NATIONAL GUARD BUREAU 
MATTERS AND RELATED MATTERS 
Sec. 1801. Short title. 
Subtitle A—National Guard Bureau 


Sec. 1811. Appointment, grade, duties, and re- 
tirement of the Chief of the Na- 
tional Guard Bureau. 

Sec. 1812. Establishment of National Guard Bu- 
reau as joint activity of the De- 
partment of Defense. 

Sec. 1813. Enhancement of functions of the Na- 
tional Guard Bureau. 

Sec. 1814. Requirement for Secretary of Defense 
to prepare plan for response to 
natural disasters ата terrorist 
events. 

Sec. 1815. Determination of Department of De- 
fense civil support requirements. 

Subtitle B—Additional Reserve Component 
Enhancement 


Sec. 1821. United States Northern Command. 
Sec. 1822. Council of Governors. 
Sec. 1823. Plan for Reserve Forces Policy 


Board. 

High-level positions authorized or re- 
quired to be held by reserve com- 
ponent general or flag officers. 

Retirement age and years of service 
limitations on certain reserve gen- 
eral and flag officers. 

Additional reporting requirements re- 
lating to National Guard equip- 
ment. 

DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 

Short title. 

Expiration of authorizations and 
amounts required to be specified 
by law. 

TITLE XXI—ARMY 


Authorized Army construction and 
land acquisition projects. 

Family housing. 

Improvements to 
housing units. 

Authorization of 
Army. 

Termination of authority to carry out 
fiscal year 2007 Army projects for 
which funds were not appro- 
priated. 

Technical amendments to Military 
Construction Authorization Act 
for Fiscal Year 2007. 

Modification of authority to carry 
оці certain fiscal year 2006 
project. 

Extension of authorization of certain 
fiscal year 2005 project. 

Ground lease, SOUTHCOM head- 
quarters facility, Miami-Doral, 
Florida. 

TITLE ХХП—МАУУ 


Authorized Navy construction and 
land acquisition projects. 


Sec. 1824. 


Sec. 1825. 


Sec. 1826. 


Sec. 2001. 
Sec. 2002. 


Sec. 2101. 


Sec. 
Sec. 


2102. 


2103. military family 


Sec. 2104. appropriations, 


Sec. 2105. 


Sec. 2106. 


Sec. 2107. 


Sec. 2108. 


Sec. 2109. 


Sec. 2201. 


Sec 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec 
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. 2202. 
2203. 


2204. 


2205. 


2206. 


2207. 


2301. 


2302. 
2303. 


2304. 


2305. 


2306. 


2307. 


2308. 


32521 


Family housing. 


Improvements to military family 
housing units. 

Authorization of appropriations, 
Navy 


Termination of authority to carry out 
fiscal year 2007 Navy projects for 
which funds were not appro- 
priated. 

Modification of authority to carry 
out certain fiscal year 2005 
project. 

Repeal of authorization for construc- 
tion of Navy Outlying Landing 
Field, Washington County, North 
Carolina. 

TITLE XXIII —AIR FORCE 

Authorized Air Force construction 
and land acquisition projects. 

Family housing. 

Improvements to 
housing units. 

Authorization of appropriations, Air 
Force. 

Termination of authority to carry out 
fiscal year 2007 Air Force projects 
for which funds were not appro- 
priated. 

Modification of authority to carry 
оці certain fiscal year 2006 
projects. 

Extension of authorizations of cer- 
tain fiscal year 2005 projects. 

Extension of authorizations of cer- 
tain fiscal year 2004 projects. 


military family 


TITLE XXIV—DEFENSE AGENCIES 


. 2406. 


2401. 


2402. 


2403. 


2404. 


2405. 


Authorized Defense Agencies con- 
struction and land acquisition 
projects. 

Energy conservation projects. 

Authorization of appropriations, De- 
fense Agencies. 

Termination or modification of au- 
thority to carry out certain fiscal 
year 2007 Defense Agencies 
projects. 

Munitions demilitarization facilities, 
Blue Grass Army Depot, Ken- 
tucky, and Pueblo Chemical Ac- 
tivity, Colorado. 

Extension of authorizations of cer- 
tain fiscal year 2005 projects. 


TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


2501. 


2502. 


Authorized NATO construction and 
land acquisition projects. 

Authorization of appropriations, 
NATO. 


TITLE XXVI—GUARD AND RESERVE 


2601. 


2602. 


2603. 


2604. 


2605. 


2606. 


2607. 


2608. 


FORCES FACILITIES 

Authorized Army National Guard 
construction and land acquisition 
projects. 

Authorized Army Reserve construc- 
tion and land acquisition projects. 

Authorized Navy Reserve and Marine 
Corps Reserve construction and 
land acquisition projects. 

Authorized Air National Guard con- 
struction and land acquisition 
projects. 

Authorized Air Force Reserve con- 
struction and land acquisition 
projects. 

Authorization of appropriations, Na- 
tional Guard and Reserve. 

Termination of authority to carry out 
fiscal year 2007 Guard and Re- 
serve projects for which funds 
were not appropriated. 

Modification of authority to carry 
out fiscal year 2006 Air Force Re- 
serve construction and acquisition 
projects. 
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Sec. 2609. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


2610. 
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Extension of authorizations of cer- 
tain fiscal year 2005 projects. 

Extension of authorizations of cer- 
tain Fiscal Year 2004 projects. 


TITLE XXVII—BASE CLOSURE AND 
REALIGNMENT ACTIVITIES 


2701. 


2702. 


2703. 


2704. 


2705. 


2706. 


2707. 


2708. 


2709. 


Authorization of appropriations for 
base closure and realignment ac- 
tivities funded through Depart- 
ment of Defense Base Closure Ac- 
count 1990. 

Authorized base closure and realign- 
ment activities funded through 
Department of Defense Base Clo- 
sure Account 2005. 

Authorization of appropriations for 
base closure and realignment ac- 
tivities funded through Depart- 
ment of Defense Base Closure Ac- 
count 2005. 

Authorized cost and scope of work 
variations for military construc- 
tion and military family housing 
projects related to base closures 
and realignments. 

Transfer of funds from Department of 
Defense Base Closure Account 
2005 to Department of Defense 
Housing Funds. 

Comprehensive accounting of funding 
required to ensure timely imple- 
mentation of 2005 Defense Base 
Closure and Realignment Commis- 
sion recommendations. 

Relocation of units from Roberts 
United States Army Reserve Cen- 
ter and Navy-Marine Corps Re- 
serve Center, Baton Rouge, Lou- 
ізіата. 

Acquisition of real property, Fort 
Belvoir, Virginia, as part of the 
realignment of the installation. 

Report on availability of traffic infra- 
structure and facilities to support 
base realignment. 


TITLE XXVIII—MILITARY CONSTRUCTION 


GENERAL PROVISIONS 


Subtitle A—Military Construction Program and 
Military Family Housing Changes 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


2801. 


2802. 


2803. 


2804. 


2805. 


2806. 


2807. 


2808. 


2809. 


2810. 


Authority to use operation and main- 
tenance funds for construction 
projects outside the United States. 

Clarification of requirement for au- 
thorization of military construc- 


tion. 

Increase in thresholds for unspecified 
minor military construction 
projects. 


Temporary authority to support revi- 
talization of Department of De- 
fense laboratories through un- 
specified minor military construc- 
tion projects. 

Extension of authority to accept 
equalization payments for facility 
exchanges. 

Modifications of authority to lease 
military family housing. 

Expansion of authority to exchange 
reserve component facilities. 

Limitation on use of alternative au- 
thority for acquisition and im- 
provement of military housing for 
privatization of temporary lodging 
facilities. 

Two-year extension of temporary pro- 
gram to use minor military con- 
struction authority for construc- 
tion of child development centers. 

Report on housing privatization ini- 
tiatives. 


Sec 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Subtitle B—Real Property and Facilities 


. 2821. 


2822. 


2823. 


2824. 


2825. 


2826. 


2827. 


2828. 


2829. 


2830. 


2831. 


Administration 


Requirement to report real property 
transactions resulting in annual 
costs of more than $750,000. 

Continued consolidation of real prop- 
erty provisions without sub- 
stantive change. 

Modification of authority to lease 
non-excess property of the mili- 
tary departments. 

Cooperative agreement authority for 
management of cultural resources 
on certain sites outside military 
installations. 

Agreements to limit encroachments 
and other constraints on military 
training, testing, and operations. 

Expansion to all military departments 
of Army pilot program for pur- 
chase of certain municipal serv- 
ices for military installations. 

Prohibition on commercial flights into 
Selfridge Air National Guard 
Base. 

Sense of Congress on Department of 
Defense actions to protect instal- 
lations, ranges, and military air- 
space from encroachment. 

Reports on Army and Marine Corps 
operational ranges. 

Niagara Air Reserve Base, New York, 
basing report. 

Report on the Pinon Canyon Maneu- 
ver Site, Colorado. 


Subtitle C—Land Conveyances 


2641. 


2642. 


2643. 


2844. 


2845. 


2846. 


2847. 


2848. 


2849. 


2861. 


2862. 


2863. 


2864. 


2871. 


2872. 


2873. 


Modification of conveyance author- 
ity, Marine Corps Base, Camp 
Pendleton, California. 

Grant of easement, Eglin Air Force 
Base, Florida. 

Land conveyance, Lynn Haven Fuel 
Depot, Lynn Haven, Florida. 

Modification of lease of property, Na- 
tional Flight Academy at the Na- 
tional Museum of Naval Aviation, 
Naval Air Station, Pensacola, 
Florida. 

Land exchange, Detroit, Michigan. 

Transfer of jurisdiction, former Nike 
missile site, Grosse Ile, Michigan. 

Modification to land conveyance au- 
thority, Fort Bragg, North Caro- 
lina. 

Land conveyance, Lewis and Clark 
United States Army Reserve Cen- 
ter, Bismarck, North Dakota. 

Land exchange, Fort Hood, Texas. 

Subtitle D—Energy Security 

Repeal of congressional notification 
requirement regarding cancella- 
tion ceiling for Department of De- 
fense energy savings performance 
contracts. 

Definition of alternative fueled vehi- 
cle. 

Use of energy efficient lighting fix- 
tures and bulbs in Department of 
Defense facilities. 

Reporting requirements relating to re- 
newable energy use by Depart- 
ment of Defense to meet Depart- 
ment electricity needs. 

Subtitle E—Other Matters 


Revised deadline for transfer of Ar- 
lington Naval Annex to Arlington 
National Cemetery. 

Transfer of jurisdiction over Air 
Force Memorial to Department of 
the Air Force. 

Report on plans to replace the monu- 
ment at the Tomb of the Un- 
knowns at Arlington National 
Cemetery, Virginia. 
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Sec. 2874. Increased authority for repair, тез- 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec 


. 2887. 


2875. 


2876. 


2877. 


2878. 


2879. 


2880. 


2881. 


2882. 


2883. 


2884. 


2885. 


2886. 


toration, and preservation of La- 
fayette ЕзсаатЩе Memorial, 
Marnes-la-Coquette, France. 

Addition of Woonsocket local protec- 
tion project. 

Repeal of moratorium on improve- 
ments at Fort Buchanan, Puerto 
Rico. 

Establishment of national military 
working dog teams monument on 
suitable military installation. 

Report required prior to removal of 
missiles from 564th Missile Squad- 
ron. 

Report on condition of schools under 
jurisdiction of Department of De- 
fense Education Activity. 

Report on facilities and operations of 
Darnall Army Medical Center, 
Fort Hood Military Reservation, 
Texas. 

Report on feasibility of establishing a 
regional disaster response center 
at Kelly Air Field, San Antonio, 
Texas. 

Naming of housing facility at Fort 
Carson, Colorado, in honor of the 
Honorable Joel Hefley, a former 
member of the United States 
House of Representatives. 

Naming of Navy and Marine Corps 
Reserve Center at Rock Island, П- 
linois, in honor of the Honorable 
Lane Evans, a former member of 
the United States House of Rep- 
resentatives. 

Naming of research laboratory at Air 
Force Rome Research Site, Rome, 
New York, in honor of the Honor- 
able Sherwood Г. Boehlert, a 
former member of the United 
States House of Representatives. 

Naming of administration building at 
Joint Systems Manufacturing 
Center, Lima, Ohio, in honor of 
the Honorable Michael С. Oxley, 
a former member of the United 
States House of Representatives. 

Naming of Logistics Automation 
Training Facility, Army Quarter- 
master Center and School, Fort 
Lee, Virginia, in honor of General 
Richard H. Thompson. 

Authority to relocate Joint Spectrum 
Center to Fort Meade, Maryland. 


TITLE XXIX—WAR-RELATED AND EMER- 
GENCY MILITARY CONSTRUCTION AU- 
THORIZATIONS 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


2901. 


2902. 


2903. 


2904. 


2905. 


Authorized Army construction and 
land acquisition projects. 

Authorized Navy construction and 
land acquisition projects. 

Authorized Air Force construction 
and land acquisition projects. 

Authorized Defense Agencies con- 
struction and land acquisition 
projects. 

Authorized base closure and realign- 
ment activities funded through 
Department of Defense Base Clo- 
sure Account 2005 and related au- 
thorization of appropriations. 


DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI—DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 


Subtitle A—National Security Programs 


Authorizations 


Sec. 3101. National Nuclear Security Adminis- 


tration. 


Sec. 3102. Defense environmental cleanup. 
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3103. Other defense activities. 

3104. Defense nuclear waste disposal. 

3105. Energy security and assurance. 
Subtitle B—Program Authorizations, 

Restrictions, and Limitations 
Reliable Replacement Warhead pro- 

gram. 

Nuclear test readiness. 

Modification of reporting require- 
ment. 

Limitation on availability of funds 
for Fissile Materials Disposition 
program. 

Modification of limitations on avail- 
ability of funds for Waste Treat- 
ment and Immobilization Plant. 

Modification of sunset date of the Of- 
fice of the Ombudsman of the En- 
ergy Employees Occupational Ill- 
ness Compensation Program. 

Technical amendments. 

Subtitle C—Other Matters 
Study on using existing pits for the 

Reliable Replacement Warhead 
program. 

Report on retirement and dismantle- 
ment of nuclear warheads. 

Plan for addressing security risks 
posed to nuclear weapons com- 
plex. 

Department 
forces. 

Evaluation of National Nuclear Secu- 
rity Administration strategic plan 
for advanced computing. 

Sense of Congress on the nuclear 
nonproliferation policy of the 
United States and the Reliable 
Replacement Warhead program. 

Department of Energy report on plan 
to strengthen and expand Inter- 
national Radiological Threat Re- 
duction program. 

Department of Energy report on plan 
to strengthen and expand Mate- 
rials Protection, Control, and Ac- 
counting program. 

Agreements and reports on nuclear 
forensics capabilities. 

Report on status of environmental 
management initiatives to accel- 
erate the reduction of environ- 
mental risks and challenges posed 
by the legacy of the Cold War. 
Subtitle D—Nuclear Terrorism Prevention 

Sec. 3131. Definitions. 

Sec. 3132. Sense of Congress on the prevention 
of nuclear terrorism. 

Sec. 3133. Minimum security standard for nu- 
clear weapons and formula quan- 
tities of strategic special nuclear 
material. 

Sec. 3134. Annual report. 

TITLE XXXII—WAR-RELATED NATIONAL 
NUCLEAR SECURITY ADMINISTRATION 
AUTHORIZATIONS 

Sec. 3201. Additional war-related authorization 

of appropriations for National 
Nuclear Security Administration. 

TITLE XXXIII —DEFENSE NUCLEAR 

FACILITIES SAFETY BOARD 


Sec. 
Sec. 
Sec. 


Sec. 3111. 


3112. 
3113. 


Sec. 
Sec. 


Sec. 3114. 


Sec. 3115. 


Sec. 3116. 


Sec. 3117. 


Sec. 3121. 


Sec. 3122. 


Sec. 3123. 


Sec. 3124. of Energy protective 


Sec. 3125. 


Sec. 3126. 


Sec. 3127. 


Sec. 3128. 


Sec. 3129. 


Sec. 3130. 


Sec. 3301. Authorization. 
TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 

Sec. 3401. Authorization of appropriations. 

Sec. 3402. Remedial action at Moab uranium 
milling site. 

TITLE XXXV—MARITIME 
ADMINISTRATION 
Subtitle A—Maritime Administration 
Reauthorization 
Sec. 3501. Authorization of appropriations for 


fiscal year 2008. 
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Sec. 3502. Temporary authority to transfer ob- 
solete combatant vessels to Navy 
for disposal. 


Vessel disposal program. 
Subtitle B—Programs 


Commercial vessel chartering author- 
ity. 

Maritime Administration vessel char- 
tering authority. 

Chartering to State and local govern- 
mental instrumentalities. 

Disposal of obsolete Government ves- 
sels. 

Vessel transfer authority. 

Sea trials for Ready Reserve Force. 

Review of applications for loans and 
guarantees. 

Subtitle C—Technical Corrections 


3521. Personal injury to or death of sea- 
men. 


Sec. 3503. 


Sec. 3511. 


Sec. 3512. 


Sec. 3513. 


Sec. 3514. 
3515. 
3516. 
3517. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 3522. Amendments to Chapter 537 based on 
Public Law 109-163. 

Sec. 3523. Additional amendments based on 
Public Law 109-163. 

Sec. 3524. Amendments based on Public Law 
109-171. 

Sec. 3525. Amendments based on Public Law 
109-241. 

Sec. 3526. Amendments based on Public Law 
109-364. 

Sec. 3527. Miscellaneous amendments. 

Sec. 3528. Application of sunset provision to 
codified provision. 

Sec. 3529. Additional technical corrections. 

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES. 


For purposes of this Act, the term "сопутез- 
sional defense committees” has the meaning 
given that term in section 101(a)(16) of title 10, 
United States Code. 


DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 


TITLE I—PROCUREMENT 
Subtitle A—Authorization of Appropriations 


Sec. 101. Army. 

Sec. 102. Navy and Marine Corps. 

Sec. 103. Air Force. 

Sec. 104. Defense-wide activities. 

Sec. 105. National Guard and Reserve equip- 
ment. 


Subtitle B—Army Programs 


Multiyear procurement authority for 
M1A2 Abrams System Enhance- 
ment Package upgrades. 

Multiyear procurement authority for 
М2АЗ/МЗАЗ Bradley fighting ve- 
hicle upgrades. 

Multiyear procurement authority for 
conversion of CH-47D helicopters 
to CH-47F configuration. 

Multiyear procurement authority for 
CH-47F helicopters. 

Limitation on use of funds for Incre- 
ment 1 of the Warfighter Informa- 
tion Network-Tactical program 
pending certification to Congress. 

Prohibition on closure of Army Tac- 
tical Missile System production 
line pending report. 

Stryker Mobile Gun System. 

Subtitle C—Navy Programs 


Multiyear procurement authority for 
Virginia-class submarine program. 

Report оп shipbuilding investment 
strategy. 

Sense of Congress on the preservation 
of a skilled United States ship- 
yard workforce. 

Assessments required prior to start of 
construction on first ship of a 
shipbuilding program. 

Littoral Combat Ship (LCS) program. 


Sec. 111. 


Sec. 112. 


Sec. 113. 


Sec. 114. 


Sec. 115. 


Sec. 116. 


Sec. 117. 


Sec. 121. 


Sec. 122. 


Sec. 123. 


Sec. 124. 


Sec. 125. 
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Subtitle D—Air Force Programs 
Limitation on Joint Cargo Aircraft. 
Clarification of limitation on retire- 

ment of U-2 aircraft. 

Repeal of requirement to maintain re- 
tired C-130E tactical aircraft. 
Limitation on retirement of С-130Е/Н 

tactical airlift aircraft. 

Limitation on retirement of КС-135Е 
aerial refueling aircraft. 

Transfer to Government of Iraq of 
three C-130E tactical airlift air- 
craft. 

Sec. 137. Modification of limitations on retire- 

ment of B-52 bomber aircraft. 

Subtitle A—Authorization of Appropriations 

SEC. 101. ARMY. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2008 for procurement for 
the Army as follows: 

(1) For aircraft, $4,168,798 ,000. 

(2) For missiles, $1,911,979,000. 

(3) For weapons and tracked combat vehicles, 
$3,007,489,000. 

(4) For ammunition, $2,214,576,000. 

(5) For other procurement, $12,451,312,000. 

(6) For the Joint Improvised Explosive Device 
Defeat Fund, $228,000,000. 

SEC. 102. NAVY AND MARINE CORPS. 

(a) NAVY.—Funds are hereby authorized to be 
appropriated for fiscal year 2008 for procure- 
ment for the Navy as follows: 

(1) For aircraft, $12,432,644,000. 

(2) For weapons, including missiles and tor- 
pedoes, $3,068,187,000. 

(3) For shipbuilding 
$13,596 ,120,000. 

(4) For other procurement, $5,209,330,000. 

(6) MARINE CORPS.—Funds are hereby author- 
ized to be appropriated for fiscal year 2008 for 
procurement for the Marine Corps т the 
amount of $2,299,419,000. 

(c) NAVY AND MARINE CORPS AMMUNITION.— 
Funds are hereby authorized to be appropriated 
for fiscal year 2008 for procurement of ammuni- 
tion for the Navy and the Marine Corps in the 
amount of $1,058,832,000. 

SEC. 103. AIR FORCE. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2008 for procurement for 
the Air Force as follows: 

(1) For aircraft, $12,117,800,000. 

(2) For ammunition, $854,167,000. 

(3) For missiles, $4,984,102 ,000. 

(4) For other procurement, $15,405,832,000. 
SEC. 104. DEFENSE-WIDE ACTIVITIES. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2008 for Defense-wide pro- 
curement in the amount of $3,280,435,000. 

SEC. 105. NATIONAL GUARD AND RESERVE EQUIP- 

MENT. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2008 for the procurement 
of aircraft, missiles, wheeled and tracked com- 
bat vehicles, tactical wheeled vehicles, ammuni- 
tion, other weapons, and other procurement for 
the reserve components of the Armed Forces in 
the amount of $980,000,000. 

Subtitle B—Army Programs 
SEC. 111. MULTIYEAR PROCUREMENT AUTHORITY 
FOR М1А2 ABRAMS SYSTEM ЕМ- 
HANCEMENT PACKAGE UPGRADES. 

The Secretary of the Army, in accordance 
with section 2306b of title 10, United States 
Code, may enter into a multiyear contract, be- 
ginning with the fiscal year 2008 program year, 
for procurement ој M1A2 Abrams System En- 
hancement Package upgrades. 

SEC. 112. MULTIYEAR PROCUREMENT AUTHORITY 

FOR МЗАЗІМЗАЗ BRADLEY FIGHTING 
VEHICLE UPGRADES. 

The Secretary of the Army, in accordance 

with section 2306b of title 10, United States 


131. 
132. 


Sec. 
Sec. 


Sec. 133. 


Sec. 134. 


Sec. 135. 


Sec. 136. 
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Code, may enter into a multiyear contract, be- 
ginning with the fiscal year 2008 program year, 
for procurement of M2A3/M3A3 Bradley fighting 
vehicle upgrades. 

SEC. 113. MULTIYEAR PROCUREMENT AUTHORITY 
FOR CONVERSION OF CH-47D HELI- 
COPTERS TO СН-47Е CONFIGURA- 
TION. 

The Secretary of the Army may, in accordance 
with section 2306b of title 10, United States 
Code, enter into a multiyear contract, beginning 
with the fiscal year 2008 program year, for con- 
version of CH-47D helicopters to the CH-47F 
configuration. 

SEC. 114. MULTIYEAR PROCUREMENT AUTHORITY 
FOR CH-47F HELICOPTERS. 

The Secretary of the Army may, in accordance 
with section 2306b of title 10, United States 
Code, enter into a multiyear contract, beginning 
with the fiscal year 2008 program year, for pro- 
curement of CH-47F helicopters. 

SEC. 115. LIMITATION ON USE OF FUNDS FOR IN- 
CREMENT 1 OF THE WARFIGHTER IN- 
FORMATION NETWORK-TACTICAL 
PROGRAM PENDING CERTIFICATION 
TO CONGRESS. 

(a) FUNDING RESTRICTED.—Of the amounts 
appropriated pursuant to an authorization of 
appropriations for fiscal year 2008 or otherwise 
made available for Other Procurement, Army, 
that are available for Increment 1 of the 
Warfighter Information Network-Tactical рто- 
gram, not more than 50 percent may be obligated 
or expended until the Director of Operational 
Test and Evaluation submits to the congres- 
sional defense committees a certification, in 
writing, that the Director of Operational Test 
and Evaluation has approved a Test and Eval- 
uation Master Plan and Initial Operational Test 
Plan for Increment 1 of the Warfighter Informa- 
tion Network-Tactical program. 

(6) INCREMENT 1 DEFINED.—For the purposes 
of this section, Increment 1 of the Warfighter 
Information Network-Tactical program includes 
all program elements described as constituting 
“Increment 1” т the memorandum titled 
“Warfighter Information Network-Tactical 
(WIN-T) Program Acquisition Decision Memo- 
randum”, dated June 5, 2007, and signed by the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics. 

SEC. 116. PROHIBITION ON CLOSURE OF ARMY 
TACTICAL MISSILE SYSTEM PRODUC- 
TION LINE PENDING REPORT. 

(a) PROHIBITION.—Amounts appropriated pur- 
suant to the authorization of appropriations in 
section 101(2) for missiles, Army, and in section 
1502(4) for missile procurement, Army, and any 
other appropriated funds available to the Sec- 
retary of the Army may not be used to close the 
production line for the Army Tactical Missile 
System program until after the date on which 
the Secretary of the Army submits to the con- 
gressional defense committees a report that con- 
tains— 

(1) the certification of the Secretary that the 
long range surface-to-surface strike and counter 
battery mission of the Army can be adequately 
performed by other Army weapons systems or by 
other elements of the Armed Forces; and 

(2) a plan to mitigate any shortfalls in the in- 
dustrial base that would be created by the clo- 
sure of the production line. 

(b) SUBMISSION OF REPORT.—The report re- 
ferred to in subsection (a) is required not later 
than April 1, 2008. 

SEC. 117. STRYKER MOBILE GUN SYSTEM. 

(a) LIMITATION ON AVAILABILITY OF FUNDS.— 
None of the amounts authorized to be appro- 
priated by sections 101(3) and 1501(3) for pro- 
curement of weapons and tracked combat vehi- 
cles for the Army may be obligated or expended 
for purposes of the procurement of the Stryker 
Mobile Gun System until 30 days after the date 
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on which the Secretary of the Army certifies to 
Congress that the Stryker Mobile Gun System is 
operationally effective, suitable, and survivable 
for its anticipated deployment missions. 

(b) WAIVER.—The Secretary of Defense may 
waive the limitation in subsection (a) if the Sec- 
retary— 

(1) determines that further procurement of the 
Stryker Mobile Gun System utilizing amounts 
referred to in subsection (a) is in the national 
security interest of the United States notwith- 
standing the inability of the Secretary of the 
Army to make the certification required by that 
subsection; and 

(2) submits to the Congress, in writing, a noti- 
fication of the waiver together with a discussion 
of— 

(A) the reasons for the determination de- 
scribed in paragraph (1); and 

(B) the actions that will be taken to mitigate 
any deficiencies that cause the Stryker Mobile 
Gun System not to be operationally effective, 
suitable, or survivable, as that case may be, as 
described in subsection (a). 


Subtitle C—Navy Programs 


SEC. 121. MULTIYEAR PROCUREMENT AUTHORITY 
FOR  VIRGINIA-CLASS SUBMARINE 
PROGRAM. 

(a) AUTHORITY.—The Secretary of the Navy 
may, in accordance with section 2306b of title 10, 
United States Code, enter into multiyear con- 
tracts, beginning with the fiscal year 2009 pro- 
gram year, for the procurement of Virginia-class 
submarines and Government-furnished equip- 
ment associated with the Virginia-class sub- 
marine program. 

(b) LIMITATION.—The Secretary may not enter 
into a contract authorized by subsection (a) 
until— 

(1) the Secretary submits to the congressional 
defense committees a certification that the Sec- 
retary has made, with respect to that contract, 
each of the findings required by subsection (a) 
of section 2306b of title 10, United States Code; 
and 

(2) a period of 30 days has elapsed after the 
date of the transmission of such certification. 
SEC. 122. REPORT ON SHIPBUILDING INVEST- 

MENT STRATEGY. 

(a) STUDY REQUIRED.—The Secretary of the 
Navy shall provide for a study to determine the 
effectiveness of current financing mechanisms 
for providing incentives for contractors to make 
shipbuilding capital expenditures, and to assess 
potential capital expenditure incentives that 
would lead to ship construction or life-cycle cost 
savings to the Federal Government. The study 
shall eramine— 

(1) potential improvements in design tools and 
techniques, material management, technology 
insertion, systems integration and testing, and 
other key processes and functions that would 
lead to reduced construction costs; 

(2) construction process improvements that 
would reduce procurement and life-cycle costs of 
the vessels under construction at the contrac- 
tor’s facilities; and 

(3) incentives for investment in shipyard in- 
frastructure that support construction process 
improvements. 

(6) REPORT.—Not later than October 1, 2008, 
the Secretary of the Navy shall submit to the 
congressional defense committees a report pro- 
viding the results of the study under subsection 
(a). The report shall include each of the fol- 
lowing: 

(1) An assessment of the shipbuilding indus- 
trial base, as measured by a ten-year history for 
major shipbuilders with respect to— 

(A) estimated value of shipbuilding facilities; 

(B) critical shipbuilding capabilities; 

(С) capital expenditures; 

(D) major investments in process improve- 
ments; and 
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(E) costs for related Navy 
projects. 

(2) A description of mechanisms available to 
the government and industry to finance facili- 
ties and process improvements, including— 

(A) contract incentive and award fees; 

(B) facilities capital cost of money; 

(C) facilities depreciation; 

(D) progress payment provisions; 

(E) other contract terms and conditions; 

(Е) State and Federal tax provisions and tax 
incentives; 

(G) the National Shipbuilding Research Pro- 
gram; and 

(Н) any other mechanisms available. 

(3) A summary of potential shipbuilding in- 
vestments that offer greatest reduction to ship- 
building costs, including, for each such invest- 
ment— 

(A) a project description; 

(B) an estimate of required investment; 

(C) the estimated return on investment; and 

(D) alternatives for financing the investment. 

(4) The Navy’s strategy for providing incen- 
tives for contractors’ capital expenditures that 
would lead to ship construction or life-cycle sav- 
ings to the Federal Government, including iden- 
tification of any specific changes in legislative 
authority that would be required for the Sec- 
retary to execute this strategy. 

(c) UTILIZATION OF OTHER STUDIES AND OUT- 
SIDE EXPERTS.—The study shall build upon the 
results of the 2005 and 2006 Global Shipbuilding 
Industrial Base Benchmarking studies. Finan- 
cial analysis associated with the report shall be 
conducted in consultation with financial experts 
independent of the Department of Defense. 

SEC. 123. SENSE OF CONGRESS ON THE PRESER- 
VATION OF А SKILLED UNITED 
STATES SHIPYARD WORKFORCE. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the preservation of a robust do- 
mestic skilled workforce is required for the na- 
tional shipbuilding infrastructure and particu- 
larly essential to the construction of ships for 
the United States Navy. 

(b) STUDY REQUIRED.— 

(1) IN GENERAL.—The Secretary of the Navy 
shall determine, on a one-time, non-recurring 
basis, and in consultation with the Department 
of Labor, the average number of H2B visa work- 
ers employed by the major shipbuilders in the 
construction of United States Navy ships during 
the calendar year ending December 31, 2007. The 
study shall also identify the number of workers 
petitioned by the major shipbuilders for use in 
calendar year 2008, as of the first quarter of cal- 
endar year 2008. 

(2) REPORT.—Not later than April 1, 2008, the 
Secretary of the Navy shall submit to the con- 
gressional defense committees a report con- 
taining the results of the study required by sub- 
section (b). 

(3) DEFINITIONS.—In this paragraph— 

(A) the term ‘major shipbuilder” means а 
prime contractor or a first-tier subcontractor re- 
sponsible for delivery of combatant and support 
vessels required for the naval vessel force, as re- 
ported within the annual naval vessel construc- 
tion plan required by section 231 of title 10, 
United States Code; and 

(В) the term “Н2В visa” means а non-immi- 
grant visa program that permits employers to 
hire foreign workers to come temporarily to the 
United States and perform temporary non-agri- 
cultural services or labor on a one-time, sea- 
sonal, peakload, or intermittent basis. 

SEC. 124. ASSESSMENTS REQUIRED PRIOR TO 
START OF CONSTRUCTION ON FIRST 
SHIP OF A SHIPBUILDING PROGRAM. 

(a) IN GENERAL.—Concurrent with approving 
the start of construction of the first ship for any 
major shipbuilding program, the Secretary of 
the Navy shali— 


shipbuilding 
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(1) submit a report to the congressional de- 
fense committees on the results of any produc- 
tion readiness review; and 

(2) certify to the congressional defense com- 
mittees that the findings of any such review 
support commencement of construction. 

(b) REPORT.—The report required by sub- 
section (a)(1) shall include, at a minimum, an 
assessment of each of the following: 

(1) The maturity of the ship’s design, as meas- 
ured by stability of the ship contract specifica- 
tions and the degree of completion of detail de- 
sign and production design drawings. 

(2) The maturity of developmental command 
and control systems, weapon and sensor sys- 
tems, and hull, mechanical and electrical sys- 
tems. 

(3) The readiness of the shipyard facilities 
and workforce to begin construction. 

(4) The Navy’s estimated cost at completion 
and the adequacy of the budget to support the 
estimate. 

(5) The Navy’s estimated delivery date and de- 
scription of any variance to the contract deliv- 
ery date. 

(6) The extent to which adequate processes 
and metrics are in place to measure and manage 
program risks. 

(c) APPLICABILITY.—This section applies to 
each major shipbuilding program beginning 
after the date of the enactment of this Act. 

(d) DEFINITIONS.—For the purposes of sub- 
section (a): 

(1) START OF CONSTRUCTION.—The term “start 
of construction” means the beginning of fab- 
rication of the hull and superstructure of the 
ship. 

(2) FIRST SHIP.—The term ‘first ship” applies 
to a ship if— 

(A) the ship is the first ship to be constructed 
under that shipbuilding program; or 

(B) the shipyard at which the ship is to be 
constructed has not previously started construc- 
tion on a ship under that shipbuilding program. 

(3) MAJOR SHIPBUILDING PROGRAM.—The term 
“major shipbuilding program” means a program 
for the construction of combatant and support 
vessels required for the naval vessel force, as re- 
ported within the annual naval vessel construc- 
tion plan required by section 231 of title 10, 
United States Code. 

(4) PRODUCTION READINESS REVIEW.—The term 
“production readiness review” means a formal 
examination of a program prior to the start of 
construction to determine if the design is ready 
for production, production engineering problems 
have been resolved, and the producer has ac- 
complished adequate planning for the produc- 
tion phase. 

SEC. 125. LITTORAL COMBAT SHIP (LCS) РКО- 
GRAM. 

Section 124 of the National Defense Author- 
ization Act for Fiscal Year 2006 (Public Law 
109-163; 119 Stat. 3157) is amended by striking 
subsections (a), (b), (c), and (d) and inserting 
the following: 

"(а) LIMITATION OF COSTS.— 

“(1) IN GENERAL.—The total amount obligated 
or expended for the procurement costs of post- 
2007 LCS vessels shall not exceed $460,000,000 
per vessel. 

(2) PROCUREMENT COSTS.—For purposes of 
this section, procurement costs shall include all 
costs for plans, basic construction, change or- 
ders, electronics, ordnance, contractor support, 
and other costs associated with completion of 
production drawings, ship construction, test, 
and delivery, including work performed post-de- 
livery that is required to meet original contract 
requirements. 

(3) POST-2007 LCS VESSELS.—For purposes of 
this section, the term ‘post-2007 LCS vessel’ 
means a vessel in the Littoral Combat Ship 
(LCS) class of vessels, the procurement of which 
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is funded from amounts appropriated pursuant 
to an authorization of appropriations or other- 
wise made available for fiscal year 2008 or any 
fiscal year thereafter. 

“(b) CONTRACT TYPE.—The Secretary of the 
Navy shall employ a fixed-price type contract 
for construction of post-2007 LCS vessels. 

“(с) LIMITATION OF GOVERNMENT LIABILITY.— 
The Secretary of the Navy shall not enter into 
a contract, or modify a contract, for construc- 
tion or final delivery of post-2007 LCS vessels if 
the limitation of the Government’s cost liability, 
when added to the sum of other budgeted рто- 
curement costs, would exceed $460,000,000 per 
vessel. 

“(d) ADJUSTMENT OF LIMITATION AMOUNT.— 
The Secretary of the Navy may adjust the 
amount set forth in subsections (a)(1) and (c) for 
vessels referred to in such subsections by the fol- 
lowing: 

“(1) The amounts of increases or decreases in 
costs attributable to compliance with changes in 
Federal, State, or local laws enacted after Sep- 
tember 30, 2007. 

-(2) The amounts of outfitting costs and costs 
required to complete post-delivery test and 
trials.’’. 

Subtitle D—Air Force Programs 
SEC. 131. LIMITATION ON JOINT CARGO AIR- 
CRAFT. 

No funds appropriated pursuant to an author- 
ization of appropriations or otherwise made 
available for procurement, or for research, de- 
velopment, test, and evaluation, may be obli- 
gated or expended for the Joint Cargo Aircraft 
until 30 days after the Secretary of Defense sub- 
mits to the congressional defense committees 
each of the following: 

(1) The Air Force Air Mobility Command’s 
Airlift Mobility Roadmap. 

(2) The Department of Defense Intra-Theater 
Airlift Capabilities Study. 

(3) The Department of Defense Joint Intra- 
Theater Distribution Assessment. 

(4) The Joint Cargo Aircraft Functional Area 
Series Analysis. 

(5) The Joint Cargo Aircraft Analysis of Alter- 
natives. 

(6) The Joint Intra-theater Airlift Fleet Mix 
Analysis. 

(7) The Secretary’s certification that— 

(A) there is, within the Department of the 
Army, Department of the Air Force, Army Na- 
tional Guard, or Air National Guard, a capa- 
bility gap or shortfall with respect to intra-the- 
ater airlift; and 

(B) validated requirements exist to fill that 
gap or shortfall through procurement of the 
Joint Cargo Aircraft. 

SEC. 132. CLARIFICATION OF LIMITATION ON RE- 
TIREMENT OF U-2 AIRCRAFT. 

Section 133(b) of the John Warner National 
Defense Authorization Act for Fiscal Year 2007 
(Public Law 109-364; 120 Stat. 2112) is amend- 
ed— 

(1) in paragraph (1)— 

(A) by striking ‘After fiscal year 2007" and 
inserting ‘‘For each fiscal year after fiscal year 
2007”; and 

(В) by inserting after ‘Secretary of Defense” 
the following: 7, in that fiscal year,’’; and 

(2) in paragraph (2)— 

(A) by inserting after “Department of De- 
fense” the following: ‘Чт a fiscal year”; and 

(В) by inserting after “Congress”? the fol- 
lowing: ‘Чт that fiscal year”. 

SEC. 133. REPEAL OF REQUIREMENT TO MAIN- 
TAIN RETIRED C-130E TACTICAL AIR- 
CRAFT. 

(a) IN GENERAL.—Effective as of the date spec- 
ified in subsection (b), section 137(b) of the John 
Warner National Defense Authorization Act for 
Fiscal Year 2007 (Public Law 109-364; 120 Stat. 
2114) is repealed. 
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(6) SPECIFIED DATE.—The date specified т 
this subsection is the date that is 30 days after 
the date on which the Secretary of the Air Force 
submits to the congressional defense committees 
the Fleet Mix Analysis Study. 

SEC. 134. LIMITATION ON RETIREMENT OF C-130E/ 
Н TACTICAL AIRLIFT AIRCRAFT. 

(a) GENERAL PROHIBITION.—The Secretary of 
the Air Force may not retire C-130E/H tactical 
airlift aircraft during fiscal year 2008, except as 
provided in subsection (b). 

(b) CONTINGENT AUTHORITY TO RETIRE CER- 
TAIN C-130E AIRCRAFT.—Effective as of the date 
specified in subsection (d), subsection (a) shall 
not apply to C-130E tactical airlift aircraft, and 
the number of such aircraft retired by the Sec- 
retary of the Air Force during fiscal year 2008 
may not exceed 24. 

(c) TREATMENT OF RETIRED AIRCRAFT.—The 
Secretary of the Air Force shall maintain each 
C-130E tactical airlift aircraft that is retired 
during fiscal year 2008 in a condition that 
would allow recall of that aircraft to future 
service. 

(d) SPECIFIED DATE.—The date specified in 
this subsection is the date that is 30 days after 
the date on which the Secretary of the Air Force 
submits to the congressional defense committees 
the Fleet Mix Analysis Study. 

SEC. 135. LIMITATION ON RETIREMENT OF КС- 
135E AERIAL REFUELING AIRCRAFT. 

(a) LIMITATION ON RETIREMENT OF MORE 
THAN 48 AIRCRAFT.—The Secretary of the Air 
Force may not retire more than 48 KC-135E aer- 
ial refueling aircraft of the Air Force during fis- 
cal year 2008, except as provided in subsection 
(Ы). 

(b) CONTINGENT AUTHORITY TO RETIRE 37 AD- 
DITIONAL AIRCRAFT.—Effective as of the date 
specified in subsection (c), the number of such 
aircraft retired by the Secretary of the Air Force 
during fiscal year 2008 may not exceed 85. 

(c) SPECIFIED DATE.—The date specified in 
this subsection is the date that is 15 days after 
the date on which the Secretary of the Air Force 
submits to the congressional defense committees 
the Secretary’s certification that— 

(1) the system design and development con- 
tract for the KC-X program has been awarded; 
and 

(2) if a protest is submitted pursuant to sub- 
chapter 5 of title 31, United States Code— 

(A) the protest has been resolved in favor of 
the Federal agency; or 

(B) the Secretary has authorized performance 
of the contract (notwithstanding the protest). 
SEC. 136. TRANSFER TO GOVERNMENT OF IRAQ 

OF THREE C-130E TACTICAL AIRLIFT 
AIRCRAFT. 

The Secretary of the Air Force may transfer 
not more than three C-130E tactical airlift air- 
craft, allowed to be retired under the John War- 
ner National Defense Authorization Act for Fis- 
cal Year 2007 (Public Law 109-364), to the Gov- 
ernment of Iraq. 

SEC. 137. MODIFICATION OF LIMITATIONS ON RE- 
TIREMENT OF B-52 BOMBER AIR- 
CRAFT. 

(a) MAINTENANCE OF PRIMARY, BACKUP, AND 
ATTRITION RESERVE INVENTORY OF AIRCRAFT.— 
Subsection (a) of section 131 of the John Warner 
National Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109-364; 120 Stat. 2111) is 
amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A), by striking "апа" at 
the end; 

(B) in subparagraph (B), by striking the pe- 
riod at the end and inserting a semicolon; and 

(C) by adding at the end the following: 

(C) shall maintain in a common capability 
configuration a primary aircraft inventory of 
not less than 63 such aircraft, a backup aircraft 
inventory of not less than 11 such aircraft, and 
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an attrition reserve aircraft inventory of not less 
than 2 such aircraft; and 

“(Р) shall not keep any such aircraft referred 
to in subparagraph (C) in a status considered 
excess to the requirements of the possessing com- 
тата and awaiting disposition instructions.’’; 
and 

(2) by adding at the end the following: 

63) DEFINITIONS.—For purposes of paragraph 


“(A) The term ‘primary aircraft inventory’ 
means aircraft assigned to meet the primary air- 
craft authorization to— 

-(і) а unit for the performance of its wartime 
mission; 

“Gi) a training unit primarily for technical 
and specialized training for crew personnel or 
leading to aircrew qualification; 

-(ійі) a test unit for testing of the aircraft от 
its components for purposes of research, devel- 
opment, test and evaluation, operational test 
and evaluation, or to support testing programs; 
or 

“(10) meet requirements for special missions 
not elsewhere classified. 

(B) The term ‘backup aircraft inventory’ 
means aircraft above the primary aircraft inven- 
tory to permit scheduled and unscheduled depot 
level maintenance, modifications, inspections, 
and repairs, and certain other mitigating cir- 
cumstances without reduction of aircraft avail- 
able for the assigned mission. 

“(C) The term ‘attrition reserve aircraft inven- 
tory’ means aircraft required to replace antici- 
pated losses of primary aircraft inventory due to 
peacetime accidents or wartime attrition. 

“(4) TREATMENT OF RETIRED AIRCRAFT.—Of 
the aircraft retired in accordance with para- 
graph (1)(A), the Secretary of the Air Force may 
use not more than 2 such aircraft for mainte- 
nance ground training.’’. 

(b) NOTICE OF RETIREMENT.—Subsection (b)(1) 
of such section is amended by striking ‘‘45 days” 
and inserting 760 days”. 

TITLE II—RESEARCH, DEVELOPMENT, 

TEST, AND EVALUATION 

Subtitle A—Authorization of Appropriations 
Sec. 201. Authorization of appropriations. 

Sec. 202. Amount for defense science and tech- 

nology. 

Subtitle B—Program Requirements, Restrictions, 

and Limitations 

211. Operational test and evaluation of Fu- 
ture Combat Systems network. 

212. Limitation on use of funds for systems 
development and demonstration of 
Joint Light Tactical Vehicle рто- 
gram. 

213. Requirement to obligate and expend 
funds for development and pro- 
curement of a competitive propul- 
sion system for the Joint Strike 
Fighter. 

214. Limitation on use of funds for defense- 
wide manufacturing science and 
technology program. 

215. Advanced Sensor Applications Pro- 
gram. 

216. Active protection systems. 

Subtitle C—Ballistic Missile Defense 

221. Participation of Director, Operational 
Test and Evaluation, in missile 
defense test and evaluation activi- 
ties. 

222. Study on future roles and missions of 
the Missile Defense Agency. 

223. Budget and acquisition requirements 
for Missile Defense Agency activi- 
ties. 

224. Limitation on use of funds for replac- 
ing warhead on SM-3 Block IIA 
missile. 

225. Extension of Comptroller General as- 
sessments of ballistic missile de- 
fense programs. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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Sec. 226. Limitation on availability of funds for 
procurement, construction, and 
deployment of missile defenses in 
Europe. 

Sense of Congress on missile defense 
cooperation with Israel. 

Limitation on availability of funds for 
deployment of missile defense 
interceptors in Alaska. 

Policy of the United States on protec- 
tion of the United States and its 
allies against Iranian ballistic 
missiles. 


Subtitle D—Other Matters 


Coordination of human systems inte- 
gration activities related to acqui- 
sition programs. 

Expansion of authority for provision 
of laboratory facilities, services, 
and equipment. 

Modification of cost sharing require- 
ment for Technology Transition 
Initiative. 

Report on implementation of Manu- 
facturing Technology Program. 
Assessment of sufficiency of test and 

evaluation personnel. 

Repeal of requirement for separate re- 
ports on technology area review 
and assessment summaries. 

Modification of notice and wait re- 
quirement for obligation of funds 
for foreign comparative test pro- 
gram. 

Strategic Plan for the Manufacturing 
Technology Program. 

Modification of authorities on coordi- 
nation of Defense Experimental 
Program to Stimulate Competitive 
Research with similar Federal 
programs. 

Enhancement of defense nanotech- 
nology research and development 
program. 

Federally funded research and devel- 
opment center assessment of the 
Defense Experimental Program to 
Stimulate Competitive Research. 

Cost-benefit analysis of proposed 
funding reduction for High En- 
ergy Laser Systems Test Facility. 

Sec. 243. Prompt global strike. 


Sec. 227. 


Sec. 228. 


Sec. 229. 


Sec. 231. 


Sec. 232. 


Sec. 233. 


Sec. 234. 


Sec. 235. 


Sec. 236. 


Sec. 237. 


Sec. 238. 


Sec. 239. 


Sec. 240. 


Sec. 241. 


Sec. 242. 


Subtitle A—Authorization of Appropriations 
SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2008 for the use of the De- 
partment of Defense for research, development, 
test, and evaluation as follows: 

(1) For the Army, $10,840,392,000. 

(2) For the Navy, $16,980,732 ,000. 

(3) For the Air Force, $25,692,521 ,000. 

(4) For Defense-wide activities, $20,213,900,000, 
of which $180,264,000 is authorized for the Direc- 
tor of Operational Test and Evaluation. 

SEC. 202. AMOUNT FOR DEFENSE SCIENCE AND 
TECHNOLOGY. 

(a) FISCAL YEAR 2008.—Of the amounts au- 
thorized to be appropriated by section 201, 
$10,913,944,000 shall be available for the Defense 
Science and Technology Program, including 
basic research, applied research, and advanced 
technology development projects. 

(b) BASIC RESEARCH, APPLIED RESEARCH, AND 
ADVANCED TECHNOLOGY DEVELOPMENT DE- 
FINED.—For purposes of this section, the term 
“basic research, applied research, and advanced 
technology development” means work funded in 
program elements for defense research and de- 
velopment under Department of Defense budget 
activity 1, 2, or 3. 
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Subtitle B—Program Requirements, 
Restrictions, and Limitations 
SEC. 211. OPERATIONAL TEST AND EVALUATION 
OF FUTURE COMBAT SYSTEMS NET- 
WORK. 

(a) OPERATIONAL TEST AND EVALUATION RE- 
QUIRED.—The Secretary of the Army, in co- 
operation with the Director, Operational Test 
and Evaluation, shall complete an operational 
test and evaluation (as defined in section 
139(a)(2)(A) of title 10, United States Code), of 
the FCS network in a realistic environment sim- 
ulating operational conditions. The operational 
test and evaluation shall— 

(1) be conducted in accordance with a Future 
Combat Systems Test and Evaluation Master 
Plan approved by the Director, Operational Test 
and Evaluation; 

(2) be conducted using prototype equipment, 
sensors, and software for the FCS network; 

(3) be conducted in a manner that simulates a 
full Future Combat Systems brigade; 

(4) be conducted, to the maximum extent pos- 
sible, using actual communications equipment 
instead of computer simulations; 

(5) be conducted in a realistic operational 
electronic warfare environment, including 
enemy electronic warfare and network attacks; 
and 

(6) include, to the maximum extent possible, 
all sensor information feeds the FCS network is 
designed to incorporate. 

(b) FCS NETWORK DEFINED.—In this section, 
the term “FCS network” includes all sensors, 
information systems, computers, and commu- 
nications systems necessary to support Future 
Combat Systems brigade operations. 

(c) REPORT.—Not later than 120 days after 
completing the operational test and evaluation 
required by subsection (a), the Director, Oper- 
ational Test and Evaluation shall submit to the 
congressional defense committees a report on the 
outcome of the operational test and evaluation. 
The report shall include, at a minimum— 

(1) an evaluation of the overall operational ef- 
fectiveness of the FCS network, including— 

(A) an evaluation of the FCS network’s capa- 
bility to transmit the volume and classes of data 
required by Future Combat Systems approved 
requirements; and 

(B) an evaluation of the FCS network’s per- 
formance in a degraded condition due to enemy 
network attack, sophisticated enemy electronic 
warfare, adverse weather conditions, and ter- 
rain variability; 

(2) an evaluation of the FCS network’s ability 
to improve friendly force knowledge of the loca- 
tion and capability of enemy forces and combat 
systems; and 

(3) an evaluation of the overall operational 
suitability of the FCS network. 

(а) LIMITATION PENDING SUBMISSION OF RE- 
PORT.— 

(1) IN GENERAL.—No funds, with the exception 
of funds for advanced procurement, appro- 
priated pursuant to an authorization of appro- 
priations or otherwise made available to the De- 
partment of the Army for any fiscal year may be 
obligated for low-rate initial production or full- 
rate production of Future Combat Systems 
manned ground vehicles until 60 days after the 
date on which the report is submitted under 
subsection (c). 

(2) WAIVER AUTHORITY.—The Secretary of De- 
fense may waive the limitation in paragraph (1) 
if the Secretary determines that such a waiver is 
critical for national security. Such a waiver 
shall not become effective until 45 days after the 
date on which the Secretary submits to the con- 
gressional defense committees a written notice of 
the waiver. 

(3) INAPPLICABILITY TO THE NON LINE OF SIGHT 
CANNON VEHICLE.—The limitation in paragraph 
(1) does not apply to the Non Line of Sight Can- 
non vehicle. 
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SEC. 212. LIMITATION ON USE OF FUNDS FOR 
SYSTEMS DEVELOPMENT AND РЕМ- 
ONSTRATION OF JOINT LIGHT TAC- 
TICAL VEHICLE PROGRAM. 

Of the amounts appropriated pursuant to an 
authorization of appropriations or otherwise 
made available for the Joint Light Tactical Ve- 
hicle program for the acquisition program phase 
of systems development and demonstration for 
fiscal year 2008 or any fiscal year thereafter, no 
more than 50 percent of those amounts may be 
obligated or expended until after— 

(1) the Under Secretary of Defense for Acqui- 
sition, Technology, and Logistics, or the аррто- 
priate milestone decision authority, makes the 
certification required by section 2366a of title 10, 
United States Code, with respect to the Joint 
Light Tactical Vehicle program; and 

(2) the certification has been received by the 
congressional defense committees. 

SEC. 213. REQUIREMENT TO OBLIGATE AND ЕХ- 
PEND FUNDS FOR DEVELOPMENT 
AND PROCUREMENT OF A COMPETI- 
TIVE PROPULSION SYSTEM FOR THE 
JOINT STRIKE FIGHTER. 

Of the funds appropriated pursuant to an au- 
thorization of appropriations or otherwise made 
available for fiscal year 2008 or any year there- 
after, for research, development, test, and eval- 
uation and procurement for the Joint Strike 
Fighter program, the Secretary of Defense shall 
ensure the obligation and expenditure in each 
such fiscal year of sufficient annual amounts 
for the continued development and procurement 
of two options for the propulsion system for the 
Joint Strike Fighter in order to ensure the devel- 
opment and competitive production for the pro- 
pulsion system for the Joint Strike Fighter. 

SEC. 214. LIMITATION ON USE OF FUNDS FOR 
DEFENSE-WIDE MANUFACTURING 
SCIENCE AND TECHNOLOGY РКО- 
GRAM. 

No funds available to the Office of the Sec- 
retary of Defense for any fiscal year may be ob- 
ligated or expended for the defense-wide manu- 
facturing science and technology program un- 
less the Director, Defense Research and Engi- 
neering, ensures each of the following: 

(1) A component of the Department of Defense 
has requested and evaluated— 

(A) competitive proposals, for each project 
under the program that is not a project covered 
by subparagraph (B); and 

(B) proposals from as many sources as is prac- 
ticable under the circumstances, for a project 
under the program if the disclosure of the needs 
of the Department of Defense with respect to 
that project would compromise the national se- 
curity. 

(2) Each project under the program is carried 
out— 

(A) in accordance with the statutory require- 
ments of the Manufacturing Technology Pro- 
gram established by section 2521 of title 10, 
United States Code; and 

(B) in compliance with all requirements of any 
directive that applies to manufacturing tech- 


nology. 

(3) An implementation plan has been devel- 
oped. 
SEC. 215. ADVANCED SENSOR APPLICATIONS 


PROGRAM. 

(a) TRANSFER OF FUNDS.—(1) Of the amount 
authorized to be appropriated by section 201(3) 
for research, development, test, and evaluation, 
Air Force activities, and made available for the 
activities of the Intelligence Systems Support 
Office, an aggregate of $13,000,000 shall be 
transferred to the Advanced Sensor Applications 
Program not later than 60 days after the date of 
the enactment of this Act. 

(2) Of the amount authorized to be appro- 
priated by section 301(2) for operation and 
maintenance, Navy activities, and made avail- 
able for the activities of the Office of Naval In- 
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telligence, an aggregate of $5,000,000 shall be 
transferred to the Advanced Sensor Applications 
Program not later than 60 days after the date of 
the enactment of this Act. 

(b) ASSIGNMENT OF PROGRAM.—Management 
of the program shall reside within the office of 
the Under Secretary of Defense for Intelligence 
until certain conditions specified in the classi- 
fied annex to the statement of managers accom- 
panying this Act are met. The program shall be 
executed by the Commander, Naval Air Systems 
Command in consultation with the Program Ех- 
ecutive Officer for Aviation for the Navy. 

SEC. 216. ACTIVE PROTECTION SYSTEMS. 

(a) LIVE-FIRE TESTS REQUIRED.— 

(1) IN GENERAL.—The Secretary of Defense 
shall undertake live-fire tests, of appropriate 
foreign and domestic active protection systems 
with size, weight, and power characteristics 
suitable for protecting wheeled tactical vehicles, 
especially light wheeled tactical vehicles, in 
order— 

(A) to determine the effectiveness of such sys- 
tems for protecting wheeled tactical vehicles; 
and 

(B) to develop information useful in the con- 
sideration of the adoption of such systems in de- 
fense acquisition programs. 

(2) REPORTS.—Not later than March 1 of each 
of 2008 and 2009, the Secretary shall submit to 
the congressional defense committees a report on 
the results of the tests undertaken under para- 
graph (1) as of the date of such report. 

(3) FUNDING.—The live-fire tests required by 
paragraph (1) shall be conducted using funds 
authorized and appropriated for the Joint Im- 
provised Explosive Device Defeat Fund. 

(b) COMPREHENSIVE ASSESSMENT REQUIRED.— 

(1) IN GENERAL.—The Secretary shall under- 
take a comprehensive assessment of active рто- 
tection systems in order to develop information 
useful in the development of joint active protec- 
tion systems and other defense programs. 

(2) ELEMENTS.—The assessment under para- 
graph (1) shall include— 

(A) an identification of the potential merits 
and operational costs of the use of active protec- 
tion systems by United States military forces; 

(B) a characterization of the threats that use 
of active protection systems by potential adver- 
saries would pose to United States military 
forces and weapons; 

(С) an identification and assessment of соип- 
termeasures to active protection systems; 

(D) an analysis of collateral damage potential 
of active protection systems; 

(E) an identification and assessment of emerg- 
ing direct-fire and top-attack threats to defense 
systems that could potentially deploy active pro- 
tection systems; and 

(F) an identification and assessment of crit- 
ical technology elements of active protection 
systems. 

(3) REPORT.—Not later than December 31, 
2008, the Secretary shall submit to the congres- 
sional defense committees a report on the assess- 
ment under paragraph (1). 


Subtitle C—Ballistic Missile Defense 


SEC. 221. PARTICIPATION OF DIRECTOR, OPER- 
ATIONAL TEST AND EVALUATION, IN 
MISSILE DEFENSE TEST AND EVAL- 
UATION ACTIVITIES. 

Section 139 of title 10, United States Code, is 
amended— 

(1) by redesignating subsections (f) through (j) 
as subsections (9) through (К), respectively; and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection (f): 

“(f)(1) The Director of the Missile Defense 
Agency shall make available to the Director of 
Operational Test and Evaluation the results of 
all tests and evaluations conducted by the Mis- 
sile Defense Agency and of all studies conducted 
by the Missile Defense Agency in connection 
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with tests and evaluations in the Missile De- 
fense Agency. 

-(2) The Director of Operational Test and 
Evaluation may require that such observers as 
the Director designates be present during the 
preparation for and the conduct of any test and 
evaluation conducted by the Missile Defense 
Agency. 

“(3) The Director of Operational Test and 
Evaluation shall have access to all records and 
data in the Department of Defense (including 
the records and data of the Missile Defense 
Agency) that the Director considers necessary to 
review in order to carry out his duties under 
this subsection.’’. 

SEC. 222. STUDY ON FUTURE ROLES AND МІ5- 
SIONS OF THE MISSILE DEFENSE 
AGENCY. 

(a) IN GENERAL.—The Secretary of Defense 
shall enter into an agreement with one of the 
Federally Funded Research and Development 
Centers under which the Center shall carry out 
an independent study to examine, and make rec- 
ommendations with respect to, the long-term 
structure, roles, and missions of the Missile De- 
fense Agency. 

(b) MATTERS INCLUDED.— 

(1) REVIEW.—The study shall include a full re- 
view of the structure, roles, and missions of the 
Missile Defense Agency. 

(2) ASSESSMENTS.—The study shall include an 
examination and assessment of the current and 
future— 

(A) structure, roles, and missions of the Mis- 
sile Defense Agency; 

(B) relationship of the Missile Defense Agency 
with— 

(i) the Office of the Under Secretary of De- 
fense for Acquisition, Technology, and Logis- 
tics; 

(ii) the Office of the Under Secretary of De- 
fense for Policy; 

(iii) the Director of Operational Test and 
Evaluation; 

(iv) the Commander of the United States Stra- 
tegic Command and other combatant com- 
manders; 

(v) the Joint Requirements Oversight Council; 
and 

(vi) the military departments; 

(C) operations and sustainment of missile de- 
fenses; 

(D) acquisition process for missile defense; 

(E) requirements process for missile defense; 
and 

(F) transition and transfer of missile defense 
capabilities to the military departments. 

(3) RECOMMENDATIONS.—The study shall in- 
clude recommendations as to how the Missile 
Defense Agency can be made more effective to 
support the needs of the warfighter, especially 
with regard to near-term missile defense capa- 
bilities. The study shall also examine the full 
range of options for the future of the Missile De- 
fense Agency and shall include, but not be lim- 
ited to, specific recommendations as to wheth- 
er— 

(A) the Missile Defense Agency should be 
maintained in its current configuration; 

(B) the scope and nature of the Missile De- 
fense Agency should be changed from an orga- 
nization focused on research and development 
to an organization focused on combat support; 

(C) any functions and responsibilities should 
be added to the Missile Defense Agency, in part 
or in whole, from other entities such as the 
United States Strategic Command and the mili- 
tary departments; and 

(D) any functions and responsibilities of the 
Missile Defense Agency should be transferred, 
in part or in whole, to other entities such as the 
United States Strategic Command and the mili- 
tary departments. 

(c) COOPERATION FROM GOVERNMENT.—In 
carrying out the study, the Federally Funded 
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Research and Development Center shall receive 
the full and timely cooperation of the Secretary 
of Defense and any other United States Govern- 
ment official in providing the Center with anal- 
yses, briefings, and other information necessary 
for the fulfillment of its responsibilities. 

(d) REPORT.—Not later than September 1, 
2008, the Federally Funded Research and Devel- 
opment Center shall submit to the Committee on 
Armed Services of the Senate and the Committee 
on Armed Services of the House of Representa- 
tives a report on its findings, conclusions, and 
recommendations. 

(e) FUNDING.—Funds for the study shall be 
provided from amounts appropriated for the De- 
partment of Defense. 

SEC. 223. BUDGET AND ACQUISITION REQUIRE- 
MENTS FOR MISSILE DEFENSE 
AGENCY ACTIVITIES. 

(a) REVISED BUDGET STRUCTURE.—The budget 
justification materials submitted to Congress in 
support of the Department of Defense budget for 
any fiscal year after fiscal year 2009 (as sub- 
mitted with the budget of the President under 
section 1105(a) of title 31, United States Code) 
shall set forth separately amounts requested for 
the Missile Defense Agency for each of the fol- 
lowing: 

(1) Research, development, test, and evalua- 
tion. 

(2) Procurement. 

(3) Operation and maintenance. 

(4) Military construction. 

(b) REVISED BUDGET STRUCTURE FOR FISCAL 
YEAR 2009.—The budget justification materials 
submitted to Congress in support of the Depart- 
ment of Defense budget for fiscal year 2009 (as 
submitted with the budget of the President 
under section 1105(a) of title 31, United States 
Code) shall— 

(1) identify all known and estimated operation 
and support costs; and 

(2) set forth separately amounts requested for 
the Missile Defense Agency for each of the fol- 
lowing: 

(A) Research, development, test, and evalua- 
tion. 

(B) Procurement or advance procurement of 
long lead items, including for Terminal High Al- 
titude Area Defense firing units 3 and 4, and for 
Standard Missile-3 Block 1A interceptors. 

(C) Military construction. 

(c) AVAILABILITY OF RDT&E FUNDS FOR FIS- 
CAL YEAR 2009.—Upon approval by the Sec- 
retary of Defense, and consistent with the plan 
submitted under subsection (f), funds аррто- 
priated pursuant to an authorization of appro- 
priations or otherwise made available for fiscal 
year 2009 for research, development, test, and 
evaluation for the Missile Defense Agency— 

(1) may be used for the fielding of ballistic 
missile defense capabilities approved previously 
by Congress; and 

(2) may not be used for— 

(A) military construction activities; or 

(B) procurement or advance procurement of 
long lead items, including for Terminal High Al- 
titude Area Defense firing units 3 and 4, and for 
Standard Missile-3 Block 1A interceptors. 

(а) FULL FUNDING REQUIREMENT МОТ APPLI- 
CABLE TO USE OF PROCUREMENT FUNDS FOR FIS- 
CAL YEARS 2009 AND 2010.—In any case in which 
funds appropriated pursuant to an authoriza- 
tion of appropriations or otherwise made avail- 
able for procurement for the Missile Defense 
Agency for fiscal years 2009 and 2010 are used 
for the fielding of ballistic missile defense capa- 
bilities, the funds may be used for the fielding of 
those capabilities on an "їпстетепіаї" basis, 
notwithstanding any law or policy of the De- 
partment of Defense that would otherwise re- 
quire a ‘full funding” basis. 

(е) RELATIONSHIP TO OTHER LAW.—Nothing in 
this provision shall be construed to alter or oth- 
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erwise affect in any way the applicability of the 
requirements and other provisions of section 
234(a) through (d) of the Ronald W. Reagan Na- 
tional Defense Authorization Act for Fiscal 
Year 2005 (Public Law 108-375; 118 Stat. 1837; 10 
U.S.C. 2431 note). 

(7) PLAN REQUIRED.—Not later than March 1, 
2008, the Director of the Missile Defense Agency 
shall submit to the Committee on Armed Services 
of the Senate and the Committee on Armed Serv- 
ices of the House of Representatives a plan for 
transitioning the Missile Defense Agency from 
using exclusively research, development, test, 
and evaluation funds to using procurement, 
military construction, operations and mainte- 
nance, and research, development, test, and 
evaluation funds for the appropriate budget ac- 
tivities, and for transitioning from incremental 
funding to full funding for fiscal years after fis- 
cal year 2010. 

(g) OBJECTIVES FOR ACQUISITION ACTIVITIES.— 

(1) IN GENERAL.—Commencing as soon as 
practicable, but not later than the submittal to 
Congress of the budget for the President for fis- 
cal year 2009 under section 1105(a) of title 31, 
United States Code, the Missile Defense Agency 
shall take appropriate actions to achieve the fol- 
lowing objectives in its acquisition activities: 

(A) Improved transparency. 

(B) Improved accountability. 

(C) Enhanced oversight. 

(2) REQUIRED ACTIONS.—In order to achieve 
the objectives specified in paragraph (1), the 
Missile Defense Agency shall, at a minimum, 
take actions as follows: 

(A) Establish acquisition cost, schedule, and 
performance baselines for each ballistic missile 
defense system element that— 

(i) has entered the equivalent of the systems 
development and demonstration phase of acqui- 
sition; or 

(ii) is being produced and acquired for oper- 
ational fielding. 

(B) Provide unit cost reporting data for each 
ballistic missile defense system element covered 
by subparagraph (A), and secure independent 
estimation and verification of such cost report- 
ing data. 

(C) Include, in the budget justification mate- 
rials described in subsection (a), a description of 
actions being taken in the fiscal year in which 
such materials are submitted, and the actions to 
be taken in the fiscal year covered by such ma- 
terials, to achieve such objectives. 

(3) SPECIFICATION OF BALLISTIC MISSILE DE- 
FENSE SYSTEM ELEMENTS.—The ballistic missile 
defense system elements that, as of October 2007, 
are ballistic missile defense system elements cov- 
ered by paragraph (2)(A) are the following ele- 
ments: 

(A) Ground-based Midcourse Defense. 

(B) Aegis Ballistic Missile Defense. 

(C) Terminal High Altitude Area Defense. 

(D) Forward-Based X-band radar-Transport- 
able (AN/TPY-2). 

(E) Command, Control, Battle Management, 
and Communications. 

(F) Sea-Based X-band radar. 

(G) Upgraded Early Warning radars. 

SEC. 224. LIMITATION ON USE OF FUNDS FOR RE- 
PLACING WARHEAD ON SM-3 BLOCK 
ITA MISSILE. 

None of the funds appropriated or otherwise 
made available pursuant to an authorization of 
appropriations in this Act may be obligated or 
expended to replace the unitary warhead on the 
SM-3 Block IIA missile with the Multiple Kill 
Vehicle until after the Secretary of Defense сет- 
tifies to Congress that— 

(1) the United States and Japan have reached 
an agreement to replace the unitary warhead on 
the 5М-3 Block IIA missile; and 

(2) replacing the unitary warhead on the 5М- 
3 Block IIA missile with the Multiple Kill Vehi- 
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cle will not delay the expected deployment date 

of 2014-2015 for that missile. 

SEC. 225. EXTENSION OF COMPTROLLER GEN- 
ERAL ASSESSMENTS OF BALLISTIC 
MISSILE DEFENSE PROGRAMS. 

Section 232(g) of the National Defense Author- 
ization Act for Fiscal Year 2002 (10 U.S.C. 2431 
note) is amended— 

(1) in paragraph (1), by striking ‘through 
2008" and inserting ‘through 2013”; and 

(2) in paragraph (2), by striking ‘through 
2009" and inserting ‘through 2014”. 

SEC. 226. LIMITATION ON AVAILABILITY OF 
FUNDS FOR PROCUREMENT, CON- 
STRUCTION, AND DEPLOYMENT OF 
MISSILE DEFENSES IN EUROPE. 

(a) GENERAL LIMITATION.—No funds author- 
ized to be appropriated by this Act may be obli- 
gated or expended for procurement, site activa- 
tion, construction, preparation of equipment for, 
or deployment of a long-range missile defense 
system in Europe until the following conditions 
have been met: 

(1) The governments of the countries in which 
major components of such missile defense system 
(including interceptors and associated radars) 
are proposed to be deployed have each given 
final approval to any missile defense agreements 
negotiated between such governments and the 
United States Government concerning the pro- 
posed deployment of such components in their 
countries. 

(2) 45 days have elapsed following the receipt 
by Congress of the report required under sub- 
section (c)(6). 

(b) ADDITIONAL LIMITATION.—In addition to 
the limitation in subsection (a), no funds au- 
thorized to be appropriated by this Act may be 
obligated or expended for the acquisition or de- 
ployment of operational missiles of a long-range 
missile defense system in Europe until the Sec- 
retary of Defense, after receiving the views of 
the Director of Operational Test and Evalua- 
tion, submits to Congress a report certifying 
that the proposed interceptor to be deployed as 
part of such missile defense system has dem- 
onstrated, through successful, operationally re- 
alistic flight testing, a high probability of work- 
ing in an operationally effective manner. 

(c) REPORT ON INDEPENDENT ASSESSMENT FOR 
BALLISTIC MISSILE DEFENSE IN EUROPE.— 

(1) INDEPENDENT ASSESSMENT.—Not later than 
30 days after the date of the enactment of this 
Act, the Secretary of Defense shall select a fed- 
erally funded research and development center 
to conduct an independent assessment of op- 
tions for ballistic missile defense for forward de- 
ployed forces of the United States and its allies 
in Europe and for the United States homeland. 

(2) ANALYSIS OF ADMINISTRATION PROPOSAL.— 
The study shall provide a full analysis of the 
Administration’s proposal to protect forward-de- 
ployed forces of the United States and its allies 
in Europe, forward-deployed radars in Europe, 
and the United States by deploying, in Europe, 
interceptors and radars of the Ground-Based 
Midcourse Defense (GMD) system. In providing 
the analysis, the study shall examine each of 
the following matters: 

(A) The threat to Europe and the United 
States of ballistic missiles (including short- 
range, medium-range, intermediate-range, and 
long-range ballistic missiles) from Iran, includ- 
ing the likelihood and timing of such threats. 

(B) The technical capabilities of the system, 
as so deployed, to effectively protect forward-de- 
ployed forces of the United States and its allies 
in Europe, forward-deployed radars in Europe, 
and the United States against the threat speci- 
fied in subparagraph (A). 

(C) The degree of coverage of the European 
territory of members of the North Atlantic Trea- 
ty Organization. 
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(D) The political implications of such a de- 
ployment on the United States, the North Atlan- 
tic Treaty Organization, and other interested 
parties. 

(E) Integration and interoperability with 
North Atlantic Treaty Organization missile de- 
fenses. 

(F) The operational issues associated with 
such a deployment, including operational effec- 
tiveness. 

(G) The force structure implications of such a 
deployment, including a comparative analysis of 
alternative deployment options. 

(H) The budgetary implications of such a de- 
ployment, including possible allied cost sharing, 
and the cost-effectiveness of such a deployment. 

(1) Command and control arrangements, in- 
cluding any command and control roles for the 
United States European Command ата the 
North Atlantic Treaty Organization. 

(J) Potential opportunities for participation 
by the Government of Russia. 

(3) ANALYSIS OF ALTERNATIVES.—The study 
shall also provide a full analysis of alternative 
systems that could be deployed to fulfill, in 
whole or in part, the protective purposes of the 
Administration’s proposal. The alternative sys- 
tems shall include a range of feasible combina- 
tions of other missile defense systems that are 
available or are expected to be available as of 
2015 and 2020. These should include, but not be 
limited to, the following: 

(A) The Patriot PAC-3 system. 

(B) The Medium Extended Air Defense Sys- 
tem. 

(C) The Aegis Ballistic Missile Defense system, 
with all variants of the Standard Missile-3 in- 
terceptor. 

(D) The Terminal High Altitude Area Defense 
(THAAD) system. 

(Е) Forward-Based X-band Transportable 
(FBX-T) radars. 

(F) The Kinetic Energy Interceptor (KEI). 

(G) Other non-United States, North Atlantic 
Treaty Organization missile defense systems or 
components. 

(4) MATTERS EXAMINED.—In providing the 
analysis, the study shall examine, for each al- 
ternative system included, each of the matters 
specified in paragraph (2). 

(5) COOPERATION OF OTHER AGENCIES.—The 
Secretary of Defense shall provide the federally 
funded research and development center se- 
lected under paragraph (1) data, analyses, brief- 
ings, and other information as the center con- 
siders necessary to carry out the assessment de- 
scribed in that paragraph. Furthermore, the Di- 
rector of National Intelligence and the heads of 
other departments and agencies of the United 
States Government shall also provide the center 
the appropriate data, analyses, briefings, and 
other information necessary for the purpose of 
carrying out the assessment described in that 
paragraph. 

(6) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the federally 
funded research and development center shall 
submit to the congressional defense committees 
and the Secretary of Defense a report on the re- 
sults of the study. The report shall be in unclas- 
sified form, but may include a classified annex. 

(7) FUNDING.—Of the amounts appropriated or 
otherwise made available pursuant to the au- 
thorization of appropriations in section 201(4), 
$1,000,000 is available to carry out the study re- 
quired by this subsection. 

(d) CONSTRUCTION.—Nothing in this section 
shall be construed to limit continuing obligation 
and expenditure of funds for missile defense, in- 
cluding for research and development and for 
other activities not otherwise limited by sub- 
section (a) or (b), including, but not limited to, 
site surveys, studies, analysis, and planning 
and design for the proposed missile defense de- 
ployment in Europe. 
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SEC. 227. SENSE OF CONGRESS ON MISSILE DE- 
FENSE COOPERATION WITH ISRAEL. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the United States should have an 
active program of ballistic missile defense co- 
operation with Israel, and should take steps to 
improve the coordination, interoperability, and 
integration of United States and Israeli missile 
defense capabilities, and to enhance the capa- 
bility of both nations to defend against ballistic 
missile threats present in the Middle East re- 
gion. 

(b) REPORT.— 

(1) IN GENERAL.—Not later than 180 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall submit to the congres- 
sional defense committees a report on the status 
of missile defense cooperation between the 
United States and Israel. 

(2) CONTENT.—The report submitted under 
this subsection shall include each of the fol- 
lowing: 

(A) A description of the current program of 
ballistic missile defense cooperation between the 
United States and Israel, including its objectives 
and results to date. 

(B) A description of steps taken within the 
previous five years to improve the interoper- 
ability and coordination of the missile defense 
capabilities of the United States and Israel. 

(C) A description of steps planned to be taken 
by the governments of the United States and 
Israel in the future to improve the coordination, 
interoperability, and integration of their missile 
defense capabilities. 

(D) A description of joint efforts of the United 
States and Israel to develop ballistic missile de- 
fense technologies. 

(E) A description of joint missile defense exer- 
cises and training that have been conducted by 
the United States and Israel, and the lessons 
learned from those exercises. 

(F) A description of the joint missile defense 
testing activities of the United States and Israel, 
past and planned, and the benefits of such joint 
testing activities. 

(G) A description of how the United States 
and Israel share threat assessments regarding 
the ballistic missile threat. 

(H) Any other matters that the Secretary con- 
siders appropriate. 

SEC. 228. LIMITATION ON AVAILABILITY OF 
FUNDS FOR DEPLOYMENT OF MIS- 
SILE DEFENSE INTERCEPTORS IN 
ALASKA. 

None of the funds authorized to be аррто- 
priated by this Act may be obligated or ex- 
pended to deploy more than 40 Ground-Based 
Interceptors at Fort Greely, Alaska, until the 
Secretary of Defense, after receiving the views 
of the Director of Operational Test and Evalua- 
tion, submits to Congress a certification that the 
Block 2006 Ground-based Midcourse Defense ele- 
ment of the Ballistic Missile Defense System has 
demonstrated, through operationally realistic 
end-to-end flight testing, that it has a high 
probability of working in an operationally effec- 
tive manner. 

SEC. 229. POLICY OF THE UNITED STATES ON 
PROTECTION OF THE UNITED 
STATES AND ITS ALLIES AGAINST 
IRANIAN BALLISTIC MISSILES. 

(a) FINDING.—Congress finds that Iran main- 
tains a nuclear program in continued defiance 
of the international community while devel- 
oping ballistic missiles of increasing sophistica- 
tion and range that— 

(1) pose a threat to— 

(A) the forward-deployed forces of the United 
States; 

(B) North Atlantic Treaty Organization 
(NATO) allies in Europe; and 

(C) other allies and friendly foreign countries 
in the region; and 

(2) eventually could pose a threat to the 
United States homeland. 
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(b) POLICY OF THE UNITED STATES.—It is the 
policy of the United States— 

(1) to develop, test, and deploy, as soon as 
technologically feasible, in conjunction with al- 
lies and friendly foreign countries whenever 
possible, an effective defense against the threat 
from Iran described in subsection (a) that will 
provide protection— 

(A) for the forward-deployed forces of the 
United States, NATO allies, and other allies and 
friendly foreign countries in the region; and 

(B) for the United States homeland; 

(2) to encourage the NATO alliance to accel- 
erate its efforts to— 

(A) protect NATO territory in Europe against 
the existing threat of Iranian short- and me- 
dium-range ballistic missiles; and 

(B) facilitate the ability of NATO allies to ac- 
quire the missile defense systems needed to pro- 
vide a wide-area defense capability against 
short- and medium-range ballistic missiles; and 

Subtitle D—Other Matters 

SEC. 231. COORDINATION OF HUMAN SYSTEMS IN- 
TEGRATION ACTIVITIES RELATED TO 
ACQUISITION PROGRAMS. 

(a) IN GENERAL.—The Secretary of Defense, 
acting through the Under Secretary of Defense 
for Acquisition, Technology, and Logistics, shall 
coordinate and manage human systems integra- 
tion activities throughout the acquisition pro- 
grams of the Department of Defense. 

(b) ADMINISTRATION.—In carrying out sub- 
section (a), the Secretary shall designate a sen- 
ior official to be responsible for the effort. 

(c) RESPONSIBILITIES.—In carrying out this 
section, the senior official designated in sub- 
section (b) shall— 

(1) coordinate the planning, management, and 
execution of such activities; and 

(2) identify and recommend, as appropriate, 
resource requirements for human systems inte- 
gration activities. 

(d) DESIGNATION.—The designation required 
by subsection (b) shall be made not later than 60 
days after the date of the enactment of this Act. 
SEC. 232. EXPANSION OF AUTHORITY FOR PROVI- 

SION OF LABORATORY FACILITIES, 
SERVICES, AND EQUIPMENT. 

Section 2539b of title 10, United States Code, is 
amended— 

(1) in subsection (a)— 

(A) in paragraph (2) by striking “ата” at the 
end; 

(B) in paragraph (3) by striking the period at 
the end and inserting 7; and’’; and 

(C) by adding at the end the following: 

“(4) make available to any person or entity, 
through leases, contracts, or other appropriate 
arrangements, facilities, services, and equipment 
of any government laboratory, research center, 
or range, if the facilities, services, and equip- 
ment provided will not be in direct competition 
with the domestic private sector.’’; 

(2) in subsection (c)— 

(A) by striking "от services”; and 

(В) by striking ‘subsection (а)(3)" and insert- 
ing ‘‘subsections (а)(3) and (а)(4)7; and 

(3) in subsection (d)— 

(A) by striking ‘for services made available”; 
and 

(В) by striking ‘subsection (а)(3)" and insert- 
ing ‘‘subsections (а)(3) and (а)(4)”. 

SEC. 233. MODIFICATION OF COST SHARING ВЕ- 
QUIREMENT FOR TECHNOLOGY 
TRANSITION INITIATIVE. 

Paragraph (2) of section 2359a(f) of title 10, 
United States Code, is amended to read as fol- 
lows: 

“(2) The amount of funds provided to a 
project under paragraph (1) by the military de- 
partment or Defense Agency concerned shall be 
the appropriate share of the military department 
or Defense Agency, as the case may be, of the 
cost of the project, as determined by the Man- 
адет.”. 
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SEC. 234. REPORT ОМ IMPLEMENTATION ОЕ МАМ- 
UFACTURING TECHNOLOGY PRO- 
GRAM. 

(a) REPORT REQUIRED.—Not later than Sep- 
tember 1, 2008, the Secretary of Defense shall 
submit to the Committee on Armed Services of 
the Senate and the Committee on Armed Serv- 
ices of the House of Representatives a report on 
the implementation of the technologies and 
processes developed under the Manufacturing 
Technology Program required by section 2521 of 
title 10, United States Code. 

(6) ELEMENTS.—The report shall identify each 
technology or process implemented and, for each 
such technology or process, shall identify— 

(1) the project of the Manufacturing Tech- 
nology Program through which the technology 
or process was developed, the Federal and non- 
Federal participants in that project, and the du- 
ration of the project; 

(2) the organization or program implementing 
the technology or process, and a description of 
the implementation; 

(3) the funding required to implement the 
technology or process, including— 

(A) funds provided by military departments 
and Defense Agencies under the Manufacturing 
Technology Program; 

(B) funds provided by the Department of De- 
fense, or any element of the Department, to co- 
develop the technology or process; 

(C) to the maximum extent practicable, funds 
provided by the Department of Defense, or any 
element of the Department, to— 

(i) mature the technology or process prior to 
transition to the Manufacturing Technology 
Program; and 

(ii) provide for the implementation of the tech- 
nology or process; 

(4) the total value of industry cost share, if 
applicable; 

(5) if applicable, the total value of cost avoid- 
ance or cost savings directly attributable to the 
implementation of the technology or process; 
and 

(6) a description of any system performance 
enhancements, technology performance en- 
hancements, or improvements in a manufac- 
turing readiness level of a system or a tech- 
nology. 

(c) DEFINITION.—For purposes of this section, 
the term “implementation’’ refers to— 

(1) the use of a technology or process in the 
manufacture of defense materiel; 

(2) the inclusion of a technology or process in 
the systems engineering plan for a program of 
record; or 

(3) the use of a technology or process for the 
manufacture of commercial items. 

(а) SCOPE.—The report shall include tech- 
nologies or processes developed with funds ap- 
propriated or otherwise made available for the 
Manufacturing Technology programs of the 
military departments and Defense Agencies for 
fiscal years 2003 through 2005. 

ВЕС. 235. ASSESSMENT OF SUFFICIENCY OF TEST 
AND EVALUATION PERSONNEL. 

(a) ASSESSMENT REQUIRED.—The Director of 
Operational Test and Evaluation shall assess 
whether the Director’s professional staff meets 
the requirement of section 1390) of title 10, 
United States Code, that the staff be sufficient 
to carry out the Director’s duties and respon- 
sibilities. 

(6) INCLUSION IN REPORT.—The Director shall 
include the results of the assessment in the re- 
port, required by section 139(g) of title 10, 
United States Code, summarizing the oper- 
ational test and evaluation activities during fis- 
cal year 2007. 

SEC. 236. REPEAL OF REQUIREMENT FOR SEPA- 
RATE REPORTS ON TECHNOLOGY 
AREA REVIEW AND ASSESSMENT 
SUMMARIES. 

Subsection (c) of section 253 of the National 
Defense Authorization Act for Fiscal Year 2006 
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(Public Law 109-163; 119 Stat. 3179; 10 U.S.C. 

2501 note) is repealed. 

SEC. 237. MODIFICATION OF NOTICE AND WAIT 
REQUIREMENT FOR OBLIGATION OF 
FUNDS FOR FOREIGN COMPARATIVE 
TEST PROGRAM. 

Paragraph (3) of section 2350a(g) of title 10, 
United States Code, is amended to read as fol- 
lows: 

“(3) The Director of Defense Research and 
Engineering shall notify the congressional de- 
fense committees of the intent to obligate funds 
made available to carry out this subsection not 
less than 7 days before such funds are obli- 
gated.’’. 

SEC. 238. STRATEGIC PLAN FOR THE MANUFAC- 
TURING TECHNOLOGY PROGRAM. 

(a) IN GENERAL.—Section 2521 of title 10, 
United States Code, is amended by adding at the 
end the following new subsection: 

“(e) FIVE-YEAR STRATEGIC PLAN.—(1) The 
Secretary shall develop a plan for the program 
that includes the following: 

“(A) The overall manufacturing technology 
goals, milestones, priorities, and investment 
strategy for the program. 

“(B) The objectives ој, and funding for, the 
program for each military department and each 
Defense Agency that shall participate in the 
program during the period of the plan. 

“(2) The Secretary shall include in the plan 
mechanisms for assessing the effectiveness of the 
program under the plan. 

-(3) The Secretary shall update the plan on a 
biennial basis. 

“(4) Each plan, and each update to the plan, 
shall cover a period of five fiscal years.’’. 

(b) INITIAL DEVELOPMENT AND SUBMISSION OF 
PLAN.— 

(1) DEVELOPMENT.—The Secretary of Defense 
shall develop the strategic plan required by sub- 
section (e) of section 2521 of title 10, United 
States Code (as added by subsection (a) of this 
section), so that the plan goes into effect at the 
beginning of fiscal year 2009. 

(2) SUBMISSION.—Not later than the date on 
which the budget of the President for fiscal year 
2010 is submitted to Congress under section 1105 
of title 31, United States Code, the Secretary 
shall submit to the Committee on Armed Services 
of the Senate and the Committee on Armed Serv- 
ices of the House of Representatives the plan 
specified in paragraph (1). 

SEC. 239. MODIFICATION OF AUTHORITIES ON CO- 
ORDINATION OF DEFENSE EXPERI- 
MENTAL PROGRAM TO STIMULATE 
COMPETITIVE RESEARCH WITH SIMI- 
LAR FEDERAL PROGRAMS. 

Section 257(e)(2) of the National Defense Au- 
thorization Act for Fiscal Year 1995 (10 U.S.C. 
2358 note) is amended by striking ‘‘shall’’ each 
place it appears and inserting “may”. 

SEC. 240. ENHANCEMENT OF DEFENSE NANO- 
TECHNOLOGY RESEARCH AND DE- 
VELOPMENT PROGRAM. 

(a) PROGRAM PURPOSES.—Subsection (b) of 
section 246 of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003 (Public 
Law 107-314; 116 Stat. 2500; 10 U.S.C. 2358 note) 
is amended— 

(1) in paragraph (2), by striking "іп nanoscale 
research and development” and inserting ‘Чт 
the National Nanotechnology Initiative and 
with the National Nanotechnology Coordination 
Office under section 3 of the 21st Century Nano- 
technology Research and Development Act (15 
U.S.C. 7502)”; and 

(2) in paragraph (3), by striking ‘portfolio of 
fundamental and applied nanoscience and engi- 
neering research initiatives” and inserting 
‘portfolio of nanotechnology research and ае- 
velopment initiatives’’. 

(b) PROGRAM ADMINISTRATION.— 

(1) ADMINISTRATION THROUGH UNDER SEC- 
RETARY OF DEFENSE FOR ACQUISITION, TECH- 
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NOLOGY, AND LOGISTICS.—Subsection (c) of such 
section is amended— 

(A) by striking ‘‘the Director of Defense Re- 
search and Engineering” and inserting ‘‘the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics’’; and 

(В) by striking “The Director” and inserting 
“The Under Secretary’’. 

(2) OTHER ADMINISTRATIVE MATTERS.—Such 
subsection is further amended— 

(A) in paragraph (2), by striking ‘the Depart- 
ment’s increased investment in nanotechnology 
research and development and the National 
Nanotechnology Initiative; and’’ and inserting 
“investments by the Department and other de- 
partments and agencies participating in the Na- 
tional Nanotechnology Initiative in nanotech- 
nology research and development;’’; 

(B) in paragraph (3), by striking the period at 
the end and inserting 7; and’’; and 

(C) by adding at the end the following new 
paragraph: 

-(4) oversee Department of Defense participa- 
tion in interagency coordination of the program 
with other departments and agencies partici- 
pating in the National Nanotechnology Initia- 
tive.’’. 

(c) PROGRAM ACTIVITIES.—Such section is fur- 
ther amended— 

(1) by striking subsection (d); and 

(2) by adding at the end the following new 
subsection (d): 

“(d) STRATEGIC PLAN.—The Under Secretary 
shall develop and maintain a strategic plan for 
defense nanotechnology research and develop- 
ment that— 

“(1) is integrated with the strategic plan for 
the National Nanotechnology Initiative and the 
strategic plans of the Director of Defense Re- 
search and Engineering, the military depart- 
ments, and the Defense Agencies; and 

-(2) includes а clear strategy for transitioning 
the research into products needed by the De- 
partment.’’. 

(d) REPORTS.—Such section is further amend- 
ed by adding at the end the following new sub- 
section: 

“(е) REPORTS.— 

“(1) IN GENERAL.—Not later than March 1 of 
each of 2009, 2011, and 2013, the Under Sec- 
retary of Defense for Acquisition, Technology, 
and Logistics shall submit to the congressional 
defense committees a report on the program. 

“(2) MATTERS INCLUDED.— Each report under 
paragraph (1) shall include the following: 

“(A) A review of— 

-(і) the long-term challenges ата specific 
technical goals of the program; and 

“(ii) the progress made toward meeting such 
challenges and achieving such goals. 

"(В) An assessment of current and proposed 
funding levels for the program, including an as- 
sessment of the adequacy of such funding levels 
to support program activities. 

“(C) A review of the coordination of activities 
under the program within the Department of 
Defense, with other departments and agencies of 
the United States, and with the National Nano- 
technology Initiative. 

“(Р) A review and analysis of the findings 
and recommendations relating to the Depart- 
ment of Defense of the most recent triennial ex- 
ternal review of the National Nanotechnology 
Program under section 5 of the 21st Century 
Nanotechnology Research and Development Act 
(15 U.S.C. 1704), and a description of initiatives 
ој the Department to implement such тес- 
ommendations. 

“(E) An assessment of technology transition 
from nanotechnology research and development 
to enhanced warfighting capabilities, including 
contributions from the Department of Defense 
Small Business Innovative Research and Small 
Business Technology Transfer Research рто- 
grams, and the Department of Defense Manu- 
facturing Technology program, and an identi- 
fication of acquisition programs and deployed 
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defense systems that are incorporating nano- 
technologies. 

(F) An assessment of global nanotechnology 
research and development in areas of interest to 
the Department, including an identification of 
the use of nanotechnologies in any foreign de- 
fense systems. 

“(G) An assessment of the defense nanotech- 
nology manufacturing and industrial base and 
its capability to meet the near and far term re- 
quirements of the Department. 

“(Н) Such recommendations for additional ac- 
tivities under the program to meet emerging na- 
tional security requirements as the Under Sec- 
retary considers appropriate. 

“(3) CLASSIFICATION.—Each report under 
paragraph (1) shall be submitted in unclassified 
form, but may include а classified аптех.”. 

SEC. 241. FEDERALLY FUNDED RESEARCH AND 
DEVELOPMENT CENTER ASSESS- 
MENT OF THE DEFENSE EXPERI- 
MENTAL PROGRAM TO STIMULATE 
COMPETITIVE RESEARCH. 

(a) ASSESSMENT REQUIRED.—The Secretary of 
Defense shall— 

(1) utilize a defense federally funded research 
and development center to carry out an assess- 
ment of the effectiveness of the Defense Experi- 
mental Program to Stimulate Competitive Re- 
search; and 

(2) not later than nine months after the date 
of the enactment of this Act, submit to the Com- 
mittees on Armed Services of the Senate and the 
House of Representatives a report on that as- 
sessment. 

(b) MATTERS ASSESSED.—The report under 
subsection (a) shall include the following: 

(1) A description and assessment of the tan- 
gible results and progress toward the objectives 
of the program, including— 

(A) an identification of any past program ac- 
tivities that led to, or were fundamental to, ap- 
plications used by, or supportive of, operational 
users; and 

(B) an assessment of whether the program has 
expanded the national research infrastructure. 

(2) An assessment whether the activities un- 
dertaken under the program are consistent with 
the statute authorizing the program. 

(3) An assessment whether the various ele- 
ments of the program, such as structure, fund- 
ing, staffing, project solicitation and selection, 
and administration, are working effectively and 
efficiently to support the effective execution of 
the program. 

(4) A description and assessment of past and 
ongoing activities of State planning committees 
under the program in supporting the achieve- 
ment of the objectives of the program. 

(5) An analysis of the advantages and dis- 
advantages of having an institution-based for- 
mula for qualification to participate in the pro- 
gram when compared with the advantages and 
disadvantages of having a State-based formula 
for qualification to participate in supporting de- 
fense missions and the objective of expanding 
the Nation’s defense research infrastructure. 

(6) An identification of mechanisms for im- 
proving the management and implementation of 
the program, including modification of the stat- 
ute authorizing the program, Department regu- 
lations, program structure, funding levels, fund- 
ing strategy, or the activities of the State com- 
mittees. 

(7) Any other matters the Secretary considers 
appropriate. 

SEC. 242. COST-BENEFIT ANALYSIS OF PROPOSED 
FUNDING REDUCTION FOR HIGH EN- 
ERGY LASER SYSTEMS TEST FACIL- 
ITY. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the con- 
gressional defense committees a report con- 
taining a cost-benefit analysis of the proposed 
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reduction in Army research, development, test, 
and evaluation funding for the High Energy 
Laser Systems Test Facility. 

(b) EVALUATION OF IMPACT ON OTHER MILI- 
TARY DEPARTMENTS.—The report required under 
subsection (a) shall include an evaluation of the 
impact of the proposed reduction in funding on 
each Department of Defense organization or ac- 
tivity that utilizes the High Energy Laser Sys- 
tems Test Facility. 

SEC. 243. PROMPT GLOBAL STRIKE. 

(a) RESEARCH, DEVELOPMENT, AND TESTING 
PLAN.—The Secretary of Defense shall submit to 
the congressional defense committees a research, 
development, and testing plan for prompt global 
strike program objectives for fiscal years 2008 
through 2013. 

(b) PLAN FOR OBLIGATION AND EXPENDITURE 
OF FUNDS.— 

(1) IN GENERAL.—The Under Secretary of De- 
fense for Acquisition, Technology, and Logistics 
shall submit to the congressional defense com- 
mittees a plan for obligation and expenditure of 
funds available for prompt global strike for fis- 
cal year 2008. The plan shall include correla- 
tions between each technology application being 
developed in fiscal year 2008 and the prompt 
global strike alternative or alternatives toward 
which the technology application applies. 

(2) LIMITATION.—The Under Secretary shall 
not implement the plan required by paragraph 
(1) until at least 10 days after the plan is sub- 
mitted as required by that paragraph. 

TITLE Ш-—ОРЕВАТТОМ AND 
MAINTENANCE 


Subtitle A—Authorization of Appropriations 
Sec. 301. Operation and maintenance funding. 
Subtitle B—Environmental Provisions 


Sec. 311. Reimbursement of Environmental Pro- 
tection Agency for certain costs in 
connection with Moses Lake 
Wellfield Superfund Site, Moses 
Lake, Washington. 

Reimbursement of Environmental Pro- 
tection Agency for certain costs in 
connection with the Arctic Sur- 
plus Superfund Site, Fairbanks, 
Alaska. 

Payment to Environmental Protection 
Agency of stipulated penalties in 
connection with Jackson Park 
Housing Complex, Washington. 

Report on control of the brown tree 
snake. 

Notification of certain residents and 
civilian employees at Camp 
Lejeune, North Carolina, of expo- 
sure to drinking water contamina- 
tion. 

Subtitle C—Workplace and Depot Issues 


Sec. 321. Availability of funds in Defense Infor- 
mation Systems Agency Working 
Capital Fund for technology up- 
grades to Defense Information 
Systems Network. 

Modification to public-private com- 
petition requirements before con- 
version to contractor performance. 

Public-private competition at end of 
period specified in performance 
agreement not required. 

Guidelines on insourcing new and 
contracted out functions. 

Restriction on Office of Management 
and Budget influence over De- 
partment of Defense public-pri- 
vate competitions. 

Bid protests by Federal employees in 
actions under Office of Manage- 
ment and Budget Circular A-76. 

Public-private competition required be- 
fore conversion to contractor per- 
formance. 


Sec. 312. 


Sec. 313. 


Sec. 


314. 


Sec. 315. 


Sec. 322. 


Sec. 323. 


Sec. 324. 


Sec. 325. 


Sec. 326. 


Sec. 327. 
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Sec. 328. Extension of authority for Army in- 
dustrial facilities to engage in co- 
operative activities with non- 
Army entities. 

Sec. 329. Reauthorization and modification of 
multi-trades demonstration 
project. 

Sec. 330. Pilot program for availability of work- 
ing-capital funds to Army for cer- 
tain product improvements. 

Subtitle D—Extension of Program Authorities 

Sec. 341. Extension of Arsenal Support Program 
Initiative. 

Extension of period for reimbursement 
for helmet pads purchased by 
members of the Armed Forces de- 
ployed in contingency operations. 

Extension of temporary authority for 
contract performance of security 
guard functions. 

Subtitle E—Reports 

Reports on National Guard readiness 
for emergencies and major disas- 
ters. 

Annual report on prepositioned mate- 
riel and equipment. 

Report on incremental cost of early 
2007 enhanced deployment. 

Modification of requirements of Comp- 
troller General report on the read- 
iness of Army and Marine Corps 
ground forces. 

Plan to improve readiness of ground 
forces of active and reserve com- 
ponents. 

Independent assessment of Civil Re- 
serve Air Fleet viability. 

Department of Defense Inspector Gen- 
eral report on physical security of 
Department of Defense installa- 
tions. 

Review of high-altitude aviation train- 
ing. 

Reports on safety measures and en- 
croachment issues and master 
plan for Warren Grove Gunnery 
Range, New Jersey. 

Report on search and rescue capabili- 
ties of the Air Force in the north- 
western United States. 

Report and master infrastructure re- 
capitalization plan for Cheyenne 
Mountain Air Station, Colorado. 

Subtitle F—Other Matters 

Enhancement of corrosion control and 
prevention functions within De- 
partment of Defense. 

Authority for Department of Defense 
to provide support for certain 
sporting events. 

Authority to impose reasonable restric- 
tions on payment of full replace- 
ment value for lost or damaged 
personal property transported at 
Government expense. 

Priority transportation on Department 
of Defense aircraft of retired mem- 
bers residing in Commonwealths 
and possessions of the United 
States for certain health care 
services. 

Recovery of missing military property. 

Retention of combat uniforms by mem- 
bers of the Armed Forces deployed 
in support of contingency oper- 
ations. 

Issue of serviceable material of the 
Navy other than to Armed Forces. 

Reauthorization of Aviation Insurance 
Program. 

Subtitle A—Authorization of Appropriations 

SEC. 301. OPERATION AND MAINTENANCE FUND- 

ING. 


Sec. 342. 


Sec. 343. 


Sec. 351. 


Sec. 352. 


Sec. 353. 


Sec. 354. 


Sec. 355. 


Sec. 356. 


Sec. 357. 


Sec. 358. 


Sec. 359. 


Sec. 360. 


Sec. 361. 


Sec. 371. 


372. 


Sec. 


Sec. 373. 


Sec. 374. 


375. 
376. 


Sec. 
Sec. 


Sec. 377. 


Sec. 378. 


Funds are hereby authorized to be appro- 
priated for fiscal year 2008 for the use of the 
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Armed Forces and other activities and agencies 
of the Department of Defense for expenses, not 
otherwise provided for, for operation and main- 
tenance, in amounts as follows: 

(1) For the Army, $28,787,219,000. 

(2) For the Navy, $33,355,683,000. 

(3) For the Marine Corps, $4,967,193,000. 

(4) For the Air Force, $33,118 ,462,000. 

(5) For Defense-wide activities, $22,500,253 ,000. 

(6) For the Army Reserve, $2,509,862 ,000. 

(7) For the Navy Reserve, $1,186,883 ,000. 

(8) For the Marine Corps Reserve, 
$208 637,000. 

(9) For the Air Force Reserve, $2,821,817,000. 


(10) For the Army National Guard, 
$5,857,409,000. 
(11) For the Air National Guard, 


$5,456 ,668,000. 

(12) For the United States Court of Appeals 
for the Armed Forces, $11,971,000. 

(13) For Environmental Restoration, Army, 
$434,879,000. 

(14) For Environmental Restoration, Navy, 
$300,591 ,000. 

(15) For Environmental 
Force, $458,428 ,000. 

(16) For Environmental Restoration, Defense- 
wide, $12,751,000. 

(17) For Environmental Restoration, Formerly 
Used Defense Sites, $270,249,000. 

(18) For Overseas Humanitarian, Disaster, 
and Civic Aid programs, $103,300,000. 

(19) For Former Soviet Union Threat Reduc- 
tion programs, $428 ,048,000. 

(20) For the Overseas Contingency Operations 
Transfer Fund, $5,000,000. 

Subtitle B—Environmental Provisions 
SEC. 311. REIMBURSEMENT OF ENVIRONMENTAL 
PROTECTION AGENCY FOR CERTAIN 
COSTS IN CONNECTION WITH MOSES 
LAKE WELLFIELD SUPERFUND SITE, 
MOSES LAKE, WASHINGTON. 

(a) AUTHORITY TO REIMBURSE.— 

(1) TRANSFER AMOUNT.—Using funds described 
in subsection (b), the Secretary of Defense may, 
notwithstanding section 2215 of title 10, United 
States Code, transfer not more than $91,588.51 to 
the Moses Lake Wellfield Superfund Site 10—67 
Special Account. 

(2) PURPOSE OF REIMBURSEMENT.—The pay- 
ment under paragraph (1) is to reimburse the 
Environmental Protection Agency for its costs 
incurred in overseeing a remedial investigation/ 
feasibility study performed by the Department of 
the Army under the Defense Environmental Res- 
toration Program at the former Larson Air 
Force Base, Moses Lake Superfund Site, Moses 
Lake, Washington. 

(3) INTERAGENCY AGREEMENT.—The reimburse- 
ment described in paragraph (2) is provided for 
in the interagency agreement entered into by 
the Department of the Army and the Environ- 
mental Protection Agency for the Moses Lake 
Wellfield Superfund Site in March 1999. 

(b) SOURCE OF FUNDS.—Any payment under 
subsection (a) shall be made using funds au- 
thorized to be appropriated by section 301(16) for 
operation and maintenance for Environmental 
Restoration, Defense-wide. 

(c) USE OF FUNDS.—The Environmental Pro- 
tection Agency shall use the amount transferred 
under subsection (a) to pay costs incurred by 
the Agency at the Moses Lake Wellfield Super- 
fund Site. 

SEC. 312. REIMBURSEMENT OF ENVIRONMENTAL 
PROTECTION AGENCY FOR CERTAIN 
COSTS IN CONNECTION WITH THE 
ARCTIC SURPLUS SUPERFUND SITE, 
FAIRBANKS, ALASKA. 

(a) AUTHORITY TO REIMBURSE.— 

(1) TRANSFER AMOUNT.—Using funds described 
in subsection (b), the Secretary of Defense may, 
notwithstanding section 2215 of title 10, United 
States Code, transfer not more than $186,625.38 
to the Hazardous Substance Superfund. 


Restoration, Air 
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(2) PURPOSE OF REIMBURSEMENT.—The pay- 
ment under paragraph (1) is to reimburse the 
Environmental Protection Agency for costs in- 
curred pursuant to the agreement known as “т 
the Matter of Arctic Surplus Superfund Site, 
U.S. EPA Docket Number СЕВСГА-10-2003- 
0114: Administrative Order on Consent for Re- 
medial Design and Remedial Action’’, entered 
into by the Department of Defense and the En- 
vironmental Protection Agency on December 11, 
2003. 

(b) SOURCE OF FUNDS.—Any payment under 
subsection (a) shall be made using funds au- 
thorized to be appropriated by section 301(16) for 
operation and maintenance for Environmental 
Restoration, Defense-wide. 

(с) USE OF FUNDS.—The Environmental Рто- 
tection Agency shall use the amount transferred 
under subsection (a) to pay costs incurred by 
the Agency pursuant to the agreement described 
in paragraph (2) of such subsection. 

SEC. 313. PAYMENT TO ENVIRONMENTAL PRO- 
TECTION AGENCY OF STIPULATED 
PENALTIES IN CONNECTION WITH 
JACKSON PARK HOUSING COMPLEX, 
WASHINGTON. 

(a) AUTHORITY TO TRANSFER FUNDS.— 

(1) TRANSFER AMOUNT.—Using funds described 
in subsection (b), the Secretary of the Navy 
may, notwithstanding section 2215 of title 10, 
United States Code, transfer not more than 
$40,000.00 to the Hazardous Substance Super- 
fund. 

(2) PURPOSE OF TRANSFER.—The payment 
under paragraph (1) is to pay a stipulated pen- 
alty assessed by the Environmental Protection 
Agency on October 25, 2005, against the Jackson 
Park Housing Complex, Washington, for the 
failure by the Navy to timely submit a draft 
final Phase II Remedial Investigation Work 
Plan for the Jackson Park Housing Complex Op- 
erable Unit (OU-3T-JPHC) pursuant to a sched- 
ule included in an Interagency Agreement (Ad- 
ministrative Docket Мо. СЕВСГА-10-2005-0023). 

(b) SOURCE OF FUNDS.—Any payment under 
subsection (a) shall be made using funds au- 
thorized to be appropriated by section 301(14) for 
operation and maintenance for Environmental 
Restoration, Navy. 

(c) USE OF FUNDS.—The amount transferred 
under subsection (a) shall be used by the Envi- 
ronmental Protection Agency to pay the penalty 
described under paragraph (2) of such sub- 
section. 

SEC. 314. REPORT ON CONTROL OF THE BROWN 
TREE SNAKE. 

(а) FINDINGS.—Congress finds the following: 

(1) The brown tree snake (Boiga irregularis), 
an invasive species, is found in significant num- 
bers on military installations and in other areas 
on Guam, and constitutes a serious threat to the 
ecology of Guam. 

(2) If introduced into Hawaii, the Common- 
wealth of the Northern Mariana Islands, or the 
continental United States, the brown tree snake 
would pose an immediate and serious economic 
and ecological threat. 

(3) The most probable vector for the introduc- 
tion of the brown tree snake into Hawaii, the 
Commonwealth of the Northern Mariana Is- 
lands, or the continental United States is the 
movement from Guam of military aircraft, per- 
sonnel, and cargo, including the household 
goods of military personnel and other military 
assets. 

(4) It is probable that the movement of mili- 
tary aircraft, personnel, and cargo, including 
the household goods of military personnel, from 
Guam to Hawaii, the Commonwealth of the 
Northern Mariana Islands, or the continental 
United States will increase significantly coinci- 
dent with the increase in the number of military 
units and personnel stationed on Guam. 

(5) Current policies, programs, procedures, 
and dedicated resources of the Department of 
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Defense and of other departments and agencies 
of the United States may not be sufficient to 
adequately address the management, control, 
and eradication of the brown tree snake on 
Guam and the increasing threat of the introduc- 
tion of the brown tree snake from Guam into 
Hawaii, the Commonwealth ој the Northern 
Mariana Islands, the continental United States, 
or other non-native environments. 

(b) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit to the congressional de- 
fense committees a report on the following: 

(1) The actions currently being taken (includ- 
ing the resources being made available) by the 
Department of Defense to control, and to de- 
velop new or existing techniques to control, the 
brown tree snake on Guam and to prevent the 
introduction of the brown tree snake into Ha- 
waii, the Commonwealth of the Northern Mar- 
iana Island, the continental United States, or 
any other non-native environment as a result of 
the movement from Guam of military aircraft, 
personnel, and cargo, including the household 
goods of military personnel and other military 
assets. Such actions shall include any actions 
taken by the Department of Defense to imple- 
ment the recommendations of the Brown 
Treesnake Review Panel commissioned by the 
Department of the Interior, as contained in the 
Review Panel’s final report entitled “Review of 
Brown Treesnake Problems and Control Pro- 
grams” published in March 2005. 

(2) Current plans for enhanced future actions, 
policies, and procedures and increased levels of 
resources in order to ensure that the projected 
increase of military personnel stationed on 
Guam does not increase the threat of introduc- 
tion of the brown tree snake from Guam into 
Hawaii, the Commonwealth of the Northern 
Mariana Islands, the continental United States, 
or other non-native environments. 

(3) The results of management, control, and 
eradication carried out by the Secretary of De- 
fense, in consultation with the Secretary of the 
Interior, before the date on which the report is 
submitted with respect to brown tree snakes 
through the integrated natural resource man- 
agement plans prepared for military installa- 
tions in Guam under the pilot program author- 
ized by section 101(g) of the Sikes Act (16 U.S.C. 
670а(9)). 

SEC. 315. NOTIFICATION OF CERTAIN RESIDENTS 
AND CIVILIAN EMPLOYEES AT CAMP 
LEJEUNE, NORTH CAROLINA, OF EX- 
POSURE TO DRINKING WATER CON- 
TAMINATION. 

(a) NOTIFICATION OF INDIVIDUALS SERVED BY 
TARAWA TERRACE WATER DISTRIBUTION SYSTEM, 
INCLUDING KNOX TRAILER PARK.—Not later 
than one year after the date of the enactment of 
this Act, the Secretary of the Navy shall make 
reasonable efforts to identify and notify directly 
individuals who were served by the Tarawa Тет- 
race Water Distribution System, including Knox 
Trailer Park, at Camp Lejeune, North Carolina, 
during the years 1958 through 1987 that they 
may have been exposed to drinking water con- 
taminated with tetrachloroethylene (PCE). 

(b) NOTIFICATION OF INDIVIDUALS SERVED BY 
HADNOT POINT WATER DISTRIBUTION SYSTEM.— 
Not later than one year after the Agency for 
Toxic Substances and Disease Registry (ATSDR) 
completes its water modeling study of the 
Hadnot Point water distribution system, the 
Secretary of the Navy shall make reasonable ef- 
forts to identify and notify directly individuals 
who were served by the system during the period 
identified in the study of the drinking water 
contamination to which they may have been ex- 
posed. 

(c) NOTIFICATION OF FORMER CIVILIAN EM- 
PLOYEES AT CAMP LEJEUNE.—Not later than one 
year after the date of the enactment of this Act, 
the Secretary of the Navy shall make reasonable 
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efforts to identify and notify directly civilian 
employees who worked at Camp Lejeune during 
the period identified in the ATSDR drinking 
water study of the drinking water contamina- 
tion to which they may have been exposed. 

(а) CIRCULATION OF HEALTH SURVEY.— 

(1) FINDINGS.—Congress makes the following 
findings: 

(A) Notification and survey efforts related to 
the drinking water contamination described in 
this section are necessary due to the potential 
negative health impacts of these contaminants. 

(B) The Secretary of the Navy will not be able 
to identify or contact all former residents and 
former employees due to the condition, non-ex- 
istence, or accessibility of records. 

(C) It is the intent of Congress that the Sec- 
retary of the Navy contact as many former resi- 
dents and former employees as quickly as pos- 
sible. 

(2) ATSDR HEALTH SURVEY.— 

(A) DEVELOPMENT.— 

(i) IN GENERAL.—Not later than 120 days after 
the date of the enactment of this Act, the 
ATSDR, in consultation with a well-qualified 
contractor selected by the ATSDR, shall develop 
a health survey that would voluntarily request 
of individuals described in subsections (a), (b), 
and (c) personal health information that may 
lead to scientifically useful health information 
associated with exposure to trichloroethylene 
(TCE), PCE, vinyl chloride, and the other con- 
taminants identified in the ATSDR studies that 
may provide a basis for further reliable scientific 
studies of potentially adverse health impacts of 
exposure to contaminated water at Camp 
Lejeune. 

(ii) FUNDING.—The Secretary of the Navy is 
authorized to provide from available funds the 
necessary funding for the ATSDR to develop the 
health survey. 

(B) INCLUSION WITH NOTIFICATION.—The sur- 
vey developed under subparagraph (A) shall be 
distributed by the Secretary of the Navy concur- 
rently with the direct notification required 
under subsections (a), (b), and (c). 

(e) USE OF MEDIA TO SUPPLEMENT NOTIFICA- 
TION.—The Secretary ој the Navy may use 
media notification as a supplement to direct no- 
tification of individuals described under sub- 
sections (a), (b), and (c). Media notification may 
reach those individuals not identifiable via re- 
maining records. Once individuals respond to 
media notifications, the Secretary will add them 
to the contact list to be included in future infor- 
mation updates. 

Subtitle C—Workplace and Depot Issues 
SEC. 321. AVAILABILITY OF FUNDS IN DEFENSE 
INFORMATION SYSTEMS AGENCY 
WORKING CAPITAL FUND FOR TECH- 
NOLOGY UPGRADES TO DEFENSE IN- 
FORMATION SYSTEMS NETWORK. 

(a) IN GENERAL.—Notwithstanding section 
2208 of title 10, United States Code, funds in the 
Defense Information Systems Agency Working 
Capital Fund may be used for expenses directly 
related to technology upgrades to the Defense 
Information Systems Network. 

(b) LIMITATION ON CERTAIN PROJECTS.—Funds 
may not be used under subsection (a) for— 

(1) any technology insertion to the Defense 
Information Systems Network that significantly 
changes the performance envelope of an end 
item; or 

(2) any component with an estimated total 
cost in excess of $500,000. 

(c) LIMITATION IN FISCAL YEAR PENDING TIME- 
LY REPORT.—If in any fiscal year the report re- 
quired by paragraph (1) of subsection (а) is not 
submitted by the date specified in paragraph (2) 
of subsection (d), funds may not be used under 
subsection (a) in such fiscal year during the pe- 
riod— 

(1) beginning on the date specified in para- 
graph (2) of subsection (а); and 
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(2) ending on the date of the submittal of the 
report under paragraph (1) of subsection (d). 

(4) ANNUAL REPORT.— 

(1) IN GENERAL.—The Director of the Defense 
Information Systems Agency shall submit to the 
congressional defense committees each fiscal 
year a report on the use of the authority in sub- 
section (a) during the preceding fiscal year. 

(2) DEADLINE FOR SUBMITTAL.—The report re- 
quired by paragraph (1) in a fiscal year shall be 
submitted not later than 60 days after the date 
of the submittal to Congress of the budget of the 
President for the succeeding fiscal year pursu- 
ant to section 1105 of title 31, United States 
Code. 

(e) SUNSET.—The authority in subsection (a) 
shall expire on October 1, 2011. 

SEC. 322. MODIFICATION TO PUBLIC-PRIVATE 
COMPETITION REQUIREMENTS ВЕ- 
FORE CONVERSION TO CONTRACTOR 
PERFORMANCE. 

(a) COMPARISON OF RETIREMENT SYSTEM 
CosTs.—Section 2461(а)(1) of title 10, United 
States Code, is amended— 

(1) in subparagraph (Е), by striking “ата” at 
the end; 

(2) by redesignating subparagraph (G) as sub- 
paragraph (H); and 

(3) by inserting after subparagraph (F) the 
following new subparagraph (G): 

“(G) requires that the contractor shall not re- 
ceive an advantage for a proposal that would 
reduce costs for the Department of Defense by— 

-(і) not making an employer-sponsored health 
insurance plan (or payment that could be used 
in lieu of such a plan), health savings account, 
or medical savings account available to the 
workers who are to be employed to perform the 
function under the contract; 

“(ї) offering to such workers an employer- 
sponsored health benefits plan that requires the 
employer to contribute less towards the premium 
or subscription share than the amount that is 
paid by the Department of Defense for health 
benefits for civilian employees of the Depart- 
ment under chapter 89 of title 5; or 

(и) offering to such workers а retirement 
benefit that, in any year, costs less than the an- 
nual retirement cost factor applicable to civilian 
employees of the Department of Defense under 
chapter 84 of title 5; апа”. 

(b) CONFORMING AMENDMENTS.—Such title is 
further amended— 

(1) by striking section 2467; and 

(2) in section 2461— 

(A) by redesignating subsections (b) through 
(d) as subsections (c) through (e), respectively; 
and 

(B) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

“(b) REQUIREMENT TO CONSULT DOD EMPLOY- 
EES.—(1) Each officer or employee of the De- 
partment of Defense responsible for determining 
under Office of Management and Budget Cir- 
cular A-76 whether to convert to contractor per- 
formance any function of the Department of De- 
fense— 

“(А) shall, at least monthly during the devel- 
opment and preparation of the performance 
work statement and the management efficiency 
study used in making that determination, con- 
sult with civilian employees who will be affected 
by that determination and consider the views of 
such employees on the development and prepa- 
ration of that statement and that study; and 

“(B) may consult with such employees on 
other matters relating to that determination. 

“(2)(A) In the case of employees represented 
by a labor organization accorded exclusive rec- 
ognition under section 7111 of title 5, consulta- 
tion with representatives of that labor organiza- 
tion shall satisfy the consultation requirement 
in paragraph (1). 

"(В) In the case of employees other than em- 
ployees referred to in subparagraph (A), con- 
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sultation with appropriate representatives of 
those employees shall satisfy the consultation 
requirement in paragraph (1). 

“(C) The Secretary of Defense shall prescribe 
regulations to carry out this subsection. The 
regulations shall include provisions for the se- 
lection or designation of appropriate representa- 
tives of employees referred to in subparagraph 
(B) for purposes of the consultation required by 
paragraph (1).”. 

(c) TECHNICAL AMENDMENTS.—Section 2461 of 
such title, as amended by this section, is further 
amended— 

(1) in subsection (a)(1)— 

(A) in subparagraph (B), by inserting after 
72003" the following: “, or any successor cir- 
cular”; and 

(В) in subparagraph (D), by striking “ата re- 
liability” and inserting 7, reliability, and timeli- 
ness”; and 

(2) in subsection (c)(2), as redesignated by 
subsection (b)(2), by inserting ‘‘of’’ after "ехат- 
ination”. 

(а) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 146 of such 
title is amended by striking the item relating to 
section 2467. 

SEC. 323. PUBLIC-PRIVATE COMPETITION AT END 
OF PERIOD SPECIFIED IN PERFORM- 
ANCE AGREEMENT NOT REQUIRED. 

Section 2461(a) of title 10, United States Code, 
is amended by adding at the end the following 
new paragraph: 

(4) A military department or Defense Agency 
may not be required to conduct a public-private 
competition under Office of Management and 
Budget Circular A-76 or any other provision of 
law at the end of the performance period speci- 
fied in a letter of obligation or other agreement 
entered into with Department of Defense civil- 
ian employees pursuant to a public-private com- 
petition for any function of the Department of 
Defense performed by Department of Defense ci- 
vilian employees.’’. 

SEC. 324. GUIDELINES ON INSOURCING NEW AND 
CONTRACTED OUT FUNCTIONS. 

(a) CODIFICATION AND REVISION OF REQUIRE- 
MENT FOR GUIDELINES.— 

(1) IN GENERAL.—Chapter 146 of title 10, 
United States Code, is amended by inserting 
after section 2462 the following new section: 


“§ 2463. Guidelines and procedures for use of 
civilian employees to perform Department of 
Defense functions 


“(a) GUIDELINES REQUIRED.—(1) The Under 
Secretary of Defense for Personnel and Readi- 
ness Shall devise and implement guidelines and 
procedures to ensure that consideration is given 
to using, on a regular basis, Department of De- 
fense civilian employees to perform new func- 
tions and functions that are performed by con- 
tractors and could be performed by Department 
of Defense civilian employees. The Secretary of 
a military department may prescribe supple- 
mental regulations, if the Secretary determines 
such regulations are necessary for implementing 
such guidelines within that military depart- 
ment. 

“(2) The guidelines and procedures required 
under paragraph (1) may not include any spe- 
cific limitation or restriction on the number of 
functions or activities that may be converted to 
performance by Department of Defense civilian 
employees. 

“(b) SPECIAL CONSIDERATION FOR CERTAIN 
FUNCTIONS.—The guidelines and procedures re- 
quired under subsection (a) shall provide for 
special consideration to be given to using De- 
partment of Defense civilian employees to per- 
form any function that— 

“(1) is performed by a contractor and— 

“(A) has been performed by Department of 
Defense civilian employees at any time during 
the previous 10 years; 
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“(B) is a function closely associated with the 
performance of an inherently governmental 
function; 

(C) has been performed pursuant to a con- 
tract awarded on a non-competitive basis; or 

“(D) has been performed poorly, as deter- 
mined by a contracting officer during the five- 
year period preceding the date of such deter- 
mination, because of excessive costs or inferior 
quality; or 

-(2) is а new requirement, with particular em- 
phasis given to a new requirement that is similar 
to a function previously performed by Depart- 
ment of Defense civilian employees or is a func- 
tion closely associated with the performance of 
an inherently governmental function. 

(с) EXCLUSION OF CERTAIN FUNCTIONS FROM 
COMPETITIONS.—The Secretary of Defense may 
not conduct a public-private competition under 
this chapter, Office of Management and Budget 
Circular A-76, от any other provision of law от 
regulation before— 

“(1) in the case ој a new Department of De- 
fense function, assigning the performance of the 
function to Department of Defense civilian em- 
ployees; 

-(2) in the case of any Department of Defense 
function described in subsection (b), converting 
the function to performance by Department of 
Defense civilian employees; or 

“(3) in the case of a Department of Defense 
function performed by Department of Defense 
civilian employees, expanding the scope of the 
function. 

“(d) USE OF FLEXIBLE HIRING AUTHORITY.— 
(1) The Secretary of Defense may use the flexi- 
ble hiring authority available to the Secretary 
under the National Security Personnel System, 
as established pursuant to section 9902 of title 5, 
to facilitate the performance by Department of 
Defense civilian employees of functions de- 
scribed in subsection (b). 

-(2) The Secretary shall make use of the in- 
ventory required by section 2330a(c) of this title 
for the purpose of identifying functions that 
should be considered for performance by Depart- 
ment of Defense civilian employees pursuant to 
subsection (b). 

“(e) DEFINITIONS.—In this section the term 
‘functions closely associated with inherently 
governmental functions’ has the meaning given 
that term in section 2383(b)(3) of this title.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
2462 the following new item: 


“2463. Guidelines and procedures for use of ci- 
vilian employees to perform De- 
partment of Defense functions.’’. 

(3) DEADLINE FOR ISSUANCE OF GUIDELINES 
AND PROCEDURES.—The Secretary of Defense 
shall implement the guidelines and procedures 
required under section 2463 of title 10, United 
States Code, as added by paragraph (1), by not 
later than 60 days after the date of the enact- 
ment of this Act. 

(b) INSPECTOR GENERAL REPORT.—Not later 
than 180 days after the date of the enactment of 
this Act, the Inspector General of the Depart- 
ment of Defense shall submit to the congres- 
sional defense committees a report on the imple- 
mentation of this section and the amendments 
made by this section. 

(c) CONFORMING REPEAL.—The National De- 
fense Authorization Act for Fiscal Year 2006 
(Public Law 109-163) is amended by striking sec- 
tion 343. 

SEC. 325. RESTRICTION ON OFFICE OF МАМАСЕ- 

MENT AND BUDGET INFLUENCE 
OVER DEPARTMENT OF DEFENSE 
PUBLIC-PRIVATE COMPETITIONS. 

(a) RESTRICTION ON OFFICE OF MANAGEMENT 
AND BUDGET.—The Office of Management and 
Budget may not direct or require the Secretary 
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of Defense or the Secretary of a military depart- 
ment to prepare for, undertake, continue, or 
complete a public-private competition or direct 
conversion of a Department of Defense function 
to performance by a contractor under Office of 
Management and Budget Circular А-76, or any 
other successor regulation, directive, or policy. 

(b) RESTRICTION ON SECRETARY OF DEFENSE.— 
The Secretary of Defense or the Secretary of a 
military department may not prepare for, under- 
take, continue, or complete а public-private 
competition or direct conversion of a Depart- 
ment of Defense function to performance by a 
contractor under Office of Management and 
Budget Circular A-76, or any other successor 
regulation, directive, or policy by reason of any 
direction or requirement provided by the Office 
of Management and Budget. 

(c) INSPECTOR GENERAL REVIEW.— 

(1) COMPREHENSIVE REVIEW REQUIRED.—The 
Inspector General of the Department of Defense 
shall conduct a comprehensive review of the 
compliance of the Secretary of Defense and the 
Secretaries of the military departments with the 
requirements of this section during calendar 
year 2008. The Inspector General shall submit to 
the congressional defense committees the fol- 
lowing reports on the comprehensive review: 

(A) An interim report, to be submitted by not 
later than 90 days after the date of the enact- 
ment of this Act. 

(B) A final report, to be submitted by not later 
than December 31, 2008. 

(2) INSPECTOR GENERAL ACCESS.—For the pur- 
pose of determining compliance with the re- 
quirements of this section, the Secretary of De- 
fense shall ensure that the Inspector General 
has access to all Department records of relevant 
communications between Department officials 
and officials of other departments and agencies 
of the Federal Government, whether such com- 
munications occurred inside or outside of the 
Department. 

SEC. 326. BID PROTESTS BY FEDERAL EMPLOYEES 
IN ACTIONS UNDER OFFICE OF MAN- 
AGEMENT AND BUDGET CIRCULAR 
А-76. 

(a) ELIGIBILITY TO PROTEST PUBLIC-PRIVATE 
COMPETITIONS.—Section 3551(2) of title 31, 
United States Code, is amended to read as fol- 
lows: 

“(2) The term ‘interested party -- 

“(A) with respect to a contract or а solicita- 
tion or other request for offers described in 
paragraph (1), means an actual or prospective 
bidder or offeror whose direct economic interest 
would be affected by the award of the contract 
or by failure to award the contract; and 

“(B) with respect to a public-private competi- 
tion conducted under Office of Management 
and Budget Circular A-76 with respect to the 
performance of an activity or function of a Fed- 
eral agency, or a decision to convert a function 
performed by Federal employees to private sector 
performance without a competition under Office 
of Management and Budget Circular A-76, in- 
cludes— 

-(і) any official who submitted the agency 
tender in such competition; and 

“(ii) any one individual who, for the purpose 
of representing the Federal employees engaged 
in the performance of the activity or function 
for which the public-private competition is con- 
ducted in a protest under this subchapter that 
relates to such public-private competition, has 
been designated as the agent of the Federal em- 
ployees by a majority of such employees.’’. 

(b) EXPEDITED ACTION.— 

(1) IN GENERAL.—Subchapter V of chapter 35 
of such title is amended by adding at the end 
the following new section: 

“$3557. Expedited action in protests of Public- 

Private competitions 

“For any protest of a public-private competi- 
tion conducted under Office of Management 
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and Budget Circular A-76 with respect to the 
performance of an activity or function of a Fed- 
eral agency, the Comptroller General shall ad- 
minister the provisions of this subchapter in the 
manner best suited for expediting the final reso- 
lution of the protest and the final action in the 
public-private competition.’’. 

(2) CLERICAL AMENDMENT.—The chapter anal- 
ysis at the beginning of such chapter is amended 
by inserting after the item relating to section 
3556 the following new item: 


“3557. Expedited action in protests of public-pri- 

vate competitions.’’. 

(c) RIGHT TO INTERVENE IN CIVIL ACTION.— 
Section 1491(b) of title 28, United States Code, is 
amended by adding at the end the following 
new paragraph: 

“(5) If an interested party who is a member of 
the private sector commences an action de- 
scribed in paragraph (1) with respect to a pub- 
lic-private competition conducted under Office 
of Management and Budget Circular A-76 re- 
garding the performance of an activity or func- 
tion of a Federal agency, or a decision to con- 
vert a function performed by Federal employees 
to private sector performance without a competi- 
tion under Office of Management and Budget 
Circular A-76, then an interested party de- 
scribed in section 3551(2)(B) of title 31 shall be 
entitled to intervene in that action.’’. 

(а) APPLICABILITY.—Subparagraph (В) of зес- 
tion 3551(2) of title 31, United States Code (as 
added by subsection (a)), and paragraph (5) of 
section 1491(b) of title 28, United States Code (as 
added by subsection (c)), shall apply to— 

(1) a protest or civil action that challenges 
final selection of the source of performance of 
an activity or function of a Federal agency that 
is made pursuant to a study initiated under Of- 
fice of Management and Budget Circular A-76 
on or after January 1, 2004; and 

(2) any other protest or civil action that re- 
lates to a public-private competition initiated 
under Office of Management and Budget Cir- 
cular A-76, or to a decision to convert a func- 
tion performed by Federal employees to private 
sector performance without a competition under 
Office of Management and Budget Circular А- 
76, on or after the date of the enactment of this 
Act. 

SEC. 327. PUBLIC-PRIVATE COMPETITION ВЕ- 
QUIRED BEFORE CONVERSION TO 
CONTRACTOR PERFORMANCE. 

(a) IN GENERAL.—The Office of Federal Pro- 
curement Policy Act (41 U.S.C. 403 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 43. PUBLIC-PRIVATE COMPETITION RE- 
QUIRED BEFORE CONVERSION TO 
CONTRACTOR PERFORMANCE. 

"(а) PUBLIC-PRIVATE COMPETITION.—(1) А 
function of an executive agency performed by 10 
or more agency civilian employees may not be 
converted, in whole or in part, to performance 
by a contractor unless the conversion is based 
on the results of a public-private competition 
that— 

(A) formally compares the cost of perform- 
ance of the function by agency civilian employ- 
ees with the cost of performance by a con- 
tractor; 

"(В) creates an agency tender, including a 
most efficient organization plan, in accordance 
with Office of Management and Budget Circular 
A-76, as implemented on May 29, 2003, or any 
successor circular; 

“(C) includes the issuance of a solicitation; 

“(D) determines whether the submitted offers 
meet the needs of the executive agency with re- 
spect to factors other than cost, including qual- 
ity, reliability, and timeliness; 

(E) examines the cost of performance of the 
function by agency civilian employees and the 
cost of performance of the function by one or 


December 6, 2007 


more contractors to demonstrate whether con- 
verting to performance by a contractor will re- 
sult in savings to the Government over the life 
of the contract, including— 

“(i) the estimated cost to the Government 
(based on offers received) for performance of the 
function by a contractor; 

ет) the estimated cost to the Government for 
performance of the function by agency civilian 
employees; and 

“(1й) an estimate of all other costs and ex- 
penditures that the Government would incur be- 
cause of the award of such a contract; 

“(Е) requires continued performance of the 
function by agency civilian employees unless 
the difference in the cost of performance of the 
function by a contractor compared to the cost of 
performance of the function by agency civilian 
employees would, over all performance periods 
required by the solicitation, be equal to or ex- 
ceed the lesser of— 

-(і) 10 percent of the personnel-related costs 
for performance of that function in the agency 
tender; or 

(1) $10,000,000; and 

“(G) examines the effect of performance of the 
function by a contractor on the agency mission 
associated with the performance of the function. 

-(2) A function that is performed by the exec- 
utive agency and is reengineered, reorganized, 
modernized, upgraded, expanded, or changed to 
become more efficient, but still essentially pro- 
vides the same service, shall not be considered a 
new requirement. 

“3) In no case may a function being рет- 
formed by executive agency personnel be— 

“(A) modified, reorganized, divided, от in any 
way changed for the purpose of exempting the 
conversion of the function from the require- 
ments of this section; or 

“(В) converted to performance by a contractor 
to circumvent a civilian personnel ceiling. 

“(b) REQUIREMENT TO CONSULT EMPLOYEES.— 
(1) Each civilian employee of an executive agen- 
cy responsible for determining under Office of 
Management and Budget Circular A-76 whether 
to convert to contractor performance any func- 
tion of the executive agency— 

(A) shall, at least monthly during the devel- 
opment and preparation of the performance 
work statement and the management efficiency 
study used in making that determination, con- 
sult with civilian employees who will be affected 
by that determination and consider the views of 
such employees on the development and prepa- 
ration of that statement and that study; and 

“(В) may consult with such employees on 
other matters relating to that determination. 

“(2)(A) In the case of employees represented 
by a labor organization accorded exclusive rec- 
ognition under section 7111 of title 5, United 
States Code, consultation with representatives 
of that labor organization shall satisfy the con- 
sultation requirement in paragraph (1). 

“(В) In the case of employees other than em- 
ployees referred to in subparagraph (A), con- 
sultation with appropriate representatives of 
those employees shall satisfy the consultation 
requirement in paragraph (1). 

“(C) The head of each executive agency shall 
prescribe regulations to carry out this sub- 
section. The regulations shall include provisions 
for the selection or designation of appropriate 
representatives of employees referred to in para- 
graph (2)(B) for purposes of consultation re- 
quired by paragraph (1). 

"(с) CONGRESSIONAL NOTIFICATION.—(1) Be- 
fore commencing a public-private competition 
under subsection (a), the head of an executive 
agency shall submit to Congress a report con- 
taining the following: 

(A) The function for which such public-pri- 
vate competition is to be conducted. 

“(B) The location at which the function is 
performed by agency civilian employees. 
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“(C) The number of agency civilian employee 
positions potentially affected. 

“(D) The anticipated length and cost of the 
public-private competition, and a specific identi- 
fication of the budgetary line item from which 
funds will be used to cover the cost of the pub- 
lic-private competition. 

"(Е) A certification that a proposed perform- 
ance of the function by a contractor is not a re- 
sult of a decision by an official of an executive 
agency to impose predetermined constraints or 
limitations on such employees in terms of man 
years, end strengths, full-time equivalent posi- 
tions, or maximum number of employees. 

“(2) The report required under paragraph (1) 
shall include an examination of the potential 
economic effect of performance of the function 
by a contractor on— 

“(A) agency civilian employees who would be 
affected by such a conversion in performance; 
and 

“(B) the local community and the Govern- 
ment, if more than 50 agency civilian employees 
perform the function. 

“(3)(A) A representative individual or entity 
at a facility where a public-private competition 
is conducted may submit to the head of the exec- 
utive agency an objection to the public private 
competition on the grounds that the report re- 
quired by paragraph (1) has not been submitted 
or that the certification required by paragraph 
(1)(E) is not included in the report submitted as 
a condition for the public private competition. 
The objection shall be in writing and shall be 
submitted within 90 days after the following 
date: 

“(1) In the case of a failure to submit the re- 
port when required, the date on which the rep- 
resentative individual or an official of the rep- 
resentative entity authorized to pose the objec- 
tion first knew or should have known of that 
failure. 

“(ii) In the case of a failure to include the cer- 
tification in a submitted report, the date on 
which the report was submitted to Congress. 

“(В) If the head of the executive agency de- 
termines that the report required by paragraph 
(1) was not submitted or that the required cer- 
tification was not included in the submitted re- 
port, the function for which the public-private 
competition was conducted for which the objec- 
tion was submitted may not be the subject of a 
solicitation of offers for, or award of, a contract 
until, respectively, the report is submitted or a 
report containing the certification in full com- 
pliance with the certification requirement is 
submitted. 

“(а) EXEMPTION FOR THE PURCHASE OF PROD- 
UCTS AND SERVICES OF THE BLIND AND OTHER 
SEVERELY HANDICAPPED PERSONS.—This section 
shall not apply to a commercial or industrial 
type function of an executive agency that— 

“(1) is included on the procurement list estab- 
lished pursuant to section 2 of the Javits-Wag- 
ner-O’Day Act (41 U.S.C. 47); or 

(2) is planned to be changed to performance 
by a qualified nonprofit agency for the blind or 
by a qualified nonprofit agency for other se- 
verely handicapped persons in accordance with 
that Act. 

“(e) INAPPLICABILITY DURING WAR ОВ EMER- 
GENCY.—The provisions of this section shall not 
apply during war or during a period of national 
emergency declared by the President or Con- 
gress.”’. 

(6) CLERICAL AMENDMENT.—The table of sec- 
tions in section 1(b) of such Act is amended by 
adding at the end the following new item: 


“Sec. 43. Public-private competition required 
before conversion to contractor 
performance.’’. 
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SEC. 328. EXTENSION OF AUTHORITY FOR ARMY 
INDUSTRIAL FACILITIES TO ENGAGE 
IN COOPERATIVE ACTIVITIES WITH 
NON-ARMY ENTITIES. 

(a) EXTENSION OF AUTHORITY.—Section 4544 
of title 10, United States Code, is amended— 

(1) in subsection (a), by adding at the end the 
following: “This authority may be used to enter 
into not more than eight contracts or coopera- 
tive agreements.’’; and 

(2) in subsection (К), by striking ‘‘2009’’ and 
inserting ‘‘2014’’. 

(b) REPORTS.— 

(1) ANNUAL REPORT ON USE OF AUTHORITY.— 
The Secretary of the Army shall submit to Con- 
gress at the same time the budget of the Presi- 
dent is submitted to Congress for fiscal years 
2009 through 2016 under section 1105 of title 31, 
United States Code, a report on the use of the 
authority provided under section 4544 of title 10, 
United States Code. 

(2) ANALYSIS OF USE OF AUTHORITY.—Not later 
than September 30, 2012, the Secretary of the 
Army shall submit to the congressional defense 
committees a report assessing the advisability of 
making such authority permanent and elimi- 
nating the limitation on the number of contracts 
or cooperative arrangements that may be en- 
tered into pursuant to such authority. 

SEC. 329. REAUTHORIZATION AND MODIFICATION 
OF MULTI-TRADES DEMONSTRATION 
PROJECT. 

(a) REAUTHORIZATION AND EXPANSION.—Sec- 
tion 338 of the National Defense Authorization 
Act for Fiscal Year 2004 (Public Law 108-136; 10 
U.S.C. 5013 note) is amended— 

(1) by striking subsection (a) and inserting the 
following new subsection (a): 

(а) DEMONSTRATION PROJECT AUTHORIZED.— 
In accordance with section 4703 of title 5, United 
States Code, the Secretary of a military depart- 
ment may carry out a demonstration project 
under which workers who are certified at the 
journey level as able to perform multiple trades 
may be promoted by one grade level. A dem- 
onstration project under this subsection may be 
carried out as follows: 

“(1) In the case of the Secretary of the Army, 
at one Army depot. 

-(2) In the case of the Secretary of the Navy, 
at one Navy Fleet Readiness Center. 

“(3) In the case of the Secretary of the Ат 
Force, at one Air Force Logistics Center.’’; 

(2) in subsection (b)— 

(A) by striking "а Naval Aviation Depot” and 
inserting "ап Air Force Air Logistics Center, 
Navy Fleet Readiness Center, or Army depot’’; 
and 

(В) by striking ‘Secretary’ and inserting 
“Secretary of the military department con- 
cerned’’; 

(3) by striking subsection (а) and redesig- 
nating subsections (e) through (g) as subsections 
(d) through (f), respectively; 

(4) in subsection (d), as so redesignated, by 
striking 72004 through 2006” and inserting ‘‘2008 
through 20137; 

(5) in subsection (e), as so redesignated— 

(A) by striking 72007" and inserting ‘‘2014’’; 

(В) by inserting after “Secretary” the fol- 
lowing “ој each military department that car- 
ried out a demonstration project under this sec- 
tion”; and 

(C) by adding at the end the following new 
sentence: “Еасй such report shall include the 
Secretary’s recommendation on whether perma- 
nent multi-trade authority should be author- 
ized.’’; and 

(6) in subsection (f), as so redesignated— 

(A) in the first sentence, by striking “The Sec- 
retary” and inserting ‘Each Secretary who sub- 
mits a report under subsection (e)’’; and 

(B) in the second sentence— 

(i) by striking ‘‘receiving the report” and in- 
serting “‘receiving а report”; and 
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(ii) by striking ‘evaluation of the тероті" and 
inserting ‘evaluation of that report”. 

(b) CLERICAL AMENDMENT.—The heading for 
such section is amended to read as follows: 

“SEC. 338. MULTI-TRADES DEMONSTRATION 
PROJECT.”. 

SEC. 330. PILOT PROGRAM FOR AVAILABILITY OF 
WORKING-CAPITAL FUNDS TO ARMY 
FOR CERTAIN PRODUCT IMPROVE- 
MENTS. 

(а) IN GENERAL.—Notwithstanding section 
2208 of title 10, United States Code, the Sec- 
retary of the Army may use a working-capital 
fund established pursuant to that section for ex- 
penses directly related to conducting a pilot pro- 
gram for a product improvement described in 
subsection (b). 

(b) PRODUCT IMPROVEMENT.—A product im- 
provement covered by the pilot program is the 
procurement and installation of a component or 
subsystem of a weapon system platform or major 
end item that would improve the reliability and 
maintainability, extend the useful life, enhance 
safety, lower maintenance costs, or provide per- 
formance enhancement of the weapon system 
platform or major end item. 

(c) LIMITATION ON CERTAIN PROJECTS.—Funds 
may not be used under subsection (a) for— 

(1) any product improvement that signifi- 
cantly changes the performance envelope of an 
end item; or 

(2) any component with an estimated total 
cost in excess of $1,000,000. 

(а) LIMITATION IN FISCAL YEAR PENDING 
TIMELY REPORT.—If during any fiscal year the 
report required by paragraph (1) of subsection 
(e) is not submitted by the date specified in 
paragraph (3) of that subsection, funds may not 
be used under subsection (a) in such fiscal year 
during the period— 

(1) beginning on the date specified in para- 
graph (3) of subsection (e); and 

(2) ending on the date of the submittal of the 
report under paragraph (1) of subsection (e). 

(e) ANNUAL REPORT.— 

(1) IN GENERAL.—Each fiscal year, the Assist- 
ant Secretary of the Army for Acquisition, Lo- 
gistics, and Technology, in consultation with 
the Assistant Secretary of the Army for Finan- 
cial Management and Comptroller, shall submit 
to the congressional defense committees a report 
on the use of the authority in subsection (a) 
during the preceding fiscal year. 

(2) RECOMMENDATION.—In the case of the re- 
port required to be submitted under paragraph 
(1) during fiscal year 2012, the report shall in- 
clude the recommendation of the Assistant Sec- 
retary of the Army for Acquisition, Logistics, 
and Technology regarding whether the author- 
ity under subsection (a) should be made perma- 
nent. 

(3) DEADLINE FOR SUBMITTAL.—The report re- 
quired by paragraph (1) in a fiscal year shall be 
submitted not later than 60 days after the date 
of the submittal to Congress of the budget of the 
President for the succeeding fiscal year pursu- 
ant to section 1105 of title 31, United States 
Code. 

(f) SUNSET.—The authority under subsection 
(a) shall expire on October 1, 2013. 


Subtitle D—Extension of Program Authorities 
БЕС. 341. EXTENSION OF ARSENAL SUPPORT РКО- 
GRAM INITIATIVE. 


Section 343 of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 2001 
(10 U.S.C. 4551 note) is amended— 

(1) in subsection (a), by striking 72008" and 
inserting ‘‘2010’’; and 

(2) in subsection (g)(1), by striking 72008" and 
inserting 72010". 
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SEC. 342. EXTENSION OF PERIOD FOR REIM- 
BURSEMENT FOR HELMET PADS 
PURCHASED BY MEMBERS OF THE 
ARMED FORCES DEPLOYED IN CON- 
TINGENCY OPERATIONS. 

(a) EXTENSION.—Section 351 of the Ronald W. 
Reagan National Defense Authorization Act for 
Fiscal Year 2005 (Public Law 108-375; 118 Stat. 
1857) is amended— 

(1) in subsection (a)(3), by inserting before the 
period at the end the following: “, or in the case 
of protective helmet pads purchased by a mem- 
ber from a qualified vendor for that member’s 
personal use, ending on September 30, 2007"; 

(2) in subsection (c)— 

(A) by inserting after “Armed Forces” the fol- 
lowing: ‘shall comply with regular Department 
of Defense procedures for the submission of 
claims and’’; and 

(B) by inserting before the period at the end 
the following: ‘‘or one year after the date on 
which the purchase of the protective, safety, or 
health equipment was made, whichever occurs 
last’; and 

(3) in subsection (d), by adding at the end the 
following new sentence: ‘Subsection (a)(1) shall 
not apply in the case of the purchase of protec- 
tive helmet pads on behalf of а member.’’. 

(b) FUNDING.—Amounts for reimbursements 
made under section 351 of the Ronald W. 
Reagan National Defense Authorization Act for 
Fiscal Year 2005 after the date of the enactment 
of this Act shall be derived from supplemental 
appropriations for the Department of Defense 
for fiscal year 2008, contingent upon such ap- 
propriations being enacted. 

SEC. 343. EXTENSION OF TEMPORARY AUTHORITY 
FOR CONTRACT PERFORMANCE OF 
SECURITY GUARD FUNCTIONS. 

(a) EXTENSION.—Subsection (c) of section 332 
of the Bob Stump National Defense Authoriza- 
tion Act for Fiscal Year 2003 (Public Law 107- 
314) is amended by striking ‘September 30, 2009” 
both places it appears and inserting ‘September 
30, 2012”. 

(b) LIMITATION FOR FISCAL YEARS 2010 
THROUGH 2012.—Subsection (а) of such section 
is amended— 

(1) in paragraph (2), by striking "апа" at the 
end; 

(2) in paragraph (3), by striking the period 
and inserting a semicolon; and 

(3) by adding at the end the following new 
paragraphs: 

“(4) for fiscal year 2010, the number equal to 
70 percent of the total number of such personnel 
employed under such contracts on October 1, 
2006; 

“(5) for fiscal year 2011, the number equal to 
60 percent of the total number of such personnel 
employed under such contracts on October 1, 
2006; and 

“(6) for fiscal year 2012, the number equal to 
50 percent of the total number of such personnel 
employed under such contracts on October 1, 
2006.’’. 

Subtitle E—Reports 

SEC. 351. REPORTS ON NATIONAL GUARD READI- 
NESS FOR EMERGENCIES AND 
MAJOR DISASTERS. 

(a) ANNUAL REPORTS ON EQUIPMENT.—Section 
10541(b) of title 10, United States Code, is 
amended by adding at the end the following 
new paragraph: 

“(9) An assessment of the extent to which the 
National Guard possesses the equipment те- 
quired to perform the responsibilities of the Na- 
tional Guard pursuant to sections 331, 332, 333, 
12304(b), and 12406 of this title in response to an 
emergency or major disaster (as such terms are 
defined in section 102 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5122)). Such assessment shall— 

“(A) identify any shortfall in equipment pro- 
vided to the National Guard by the Department 
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of Defense throughout the United States and 
the territories and possessions of the United 
States that is likely to affect the ability of the 
National Guard to perform such responsibilities; 

“(В) evaluate the effect of any such shortfall 
on the capacity of the National Guard to per- 
form such responsibilities in response an emer- 
gency or major disaster that occurs in the 
United States or a territory or possession of the 
United States; and 

“(C) identify the requirements and investment 
strategies for equipment provided to the Na- 
tional Guard by the Department of Defense that 
are necessary to plan for a reduction or elimi- 
nation of any such shortfall.’’. 

(b) INCLUSION OF ASSESSMENT OF NATIONAL 
GUARD READINESS IN QUARTERLY PERSONNEL 
AND UNIT READINESS REPORT.—Section 482 of 
such title is amended— 

(1) in subsection (a), by striking "апа (е)” 
and inserting ‘‘(e), and (f)’’; 

(2) by redesignating subsection (f) as sub- 
section (g); and 

(3) by inserting after subsection (e) the fol- 
lowing new subsection (f): 

““(f) READINESS OF NATIONAL GUARD ТО PER- 
FORM CIVIL SUPPORT MISSIONS.—(1) Each report 
shall also include an assessment of the readiness 
of the National Guard to perform tasks required 
to support the National Response Plan for sup- 
port to civil authorities. 

-(2) Any information in an assessment under 
this subsection that is relevant to the National 
Guard of a particular State shall also be made 
available to the Governor of that State. 

“(3) The Secretary shall ensure that each 
State Governor has an opportunity to provide to 
the Secretary an independent evaluation of that 
State’s National Guard, which the Secretary 
shall include with each assessment submitted 
under this subsection.’’. 

(с) EFFECTIVE DATE.— 

(1) ANNUAL REPORT ON NATIONAL GUARD AND 
RESERVE COMPONENT EQUIPMENT.—The amend- 
ment made by subsection (a) shall apply with 
respect to reports submitted after the date of the 
enactment of this Act. 

(2) QUARTERLY REPORTS ON PERSONNEL AND 
UNIT READINESS.—The amendment made by sub- 
section (b) shall apply with respect to the quar- 
terly report required under section 482 of title 
10, United States Code, for the second quarter of 
fiscal year 2009 and each subsequent report re- 
quired under that section. 

(а) REPORT ON IMPLEMENTATION.— 

(1) IN GENERAL.—AsS part of the budget jus- 
tification materials submitted to Congress in 
support of the budget of the President for each 
of fiscal years 2009 and 2010 (as submitted under 
section 1105 of title 31, United States Code), the 
Secretary of Defense shall submit to the congres- 
sional defense committees a report on actions 
taken by the Secretary to implement the amend- 
ments made by this section. 

(2) ELEMENTS.—Each report required under 
paragraph (1) shall include a description of the 
mechanisms to be utilized by the Secretary for 
assessing the personnel, equipment, and train- 
ing readiness of the National Guard, including 
the standards and measures that will be applied 
and mechanisms for sharing information on 
such matters with the Governors of the States. 
SEC. 352. ANNUAL REPORT ON PREPOSITIONED 

MATERIEL AND EQUIPMENT. 

(a) ANNUAL REPORT REQUIRED.—Chapter 131 
of title 10, United States Code, is amended by 
adding at the end the following new section: 
“§2229a. Annual report on prepositioned ma- 

teriel and equipment 

“(a) ANNUAL REPORT REQUIRED.—Not later 
than the date of the submission of the Presi- 
dent’s budget request for a fiscal year under sec- 
tion 1105 of title 31, the Secretary of Defense 
shall submit to the congressional defense com- 
mittees a report on the status of the materiel in 
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the prepositioned stocks аз of the end of the fis- 
cal year preceding the fiscal year during which 
the report is submitted. Each report shall be un- 
classified and may contain a classified annex. 
Each report shall include the following informa- 
tion: 

“(1) The level of fill for major end items of 
equipment and spare parts in each prepositioned 
set as of the end of the fiscal year covered by 
the report. 

-(2) The material condition of equipment т 
the prepositioned stocks as of the end of such 
fiscal year, grouped by category or major end 
item. 

“(3) А list of major end items of equipment 
drawn from the prepositioned stocks during 
such fiscal year and a description of how that 
equipment was used and whether it was re- 
turned to the stocks after being used. 

-(4) A timeline for completely reconstituting 
any shortfall in the prepositioned stocks. 

-(5) An estimate of the amount of funds re- 
quired to completely reconstitute any shortfall 
in the prepositioned stocks and a description of 
the Secretary’s plan for carrying out such com- 
plete reconstitution. 

(6) А list of any operations plan affected by 
any shortfall in the prepositioned stocks and a 
description of any action taken to mitigate any 
risk that such a shortfall may create. 

““(b) COMPTROLLER GENERAL REVIEW.—(1) Ву 
not later than 120 days after the date on which 
a report is submitted under subsection (a), the 
Comptroller General shall review the report and, 
as the Comptroller General determines аррто- 
priate, submit to the congressional defense com- 
mittees any additional information that the 
Comptroller General determines will further in- 
form such committees on issues relating to the 
status of the materiel in the prepositioned 
stocks. 

-(2) The Secretary of Defense shall ensure the 
full cooperation of the Department of Defense 
with the Comptroller General for purposes of the 
conduct of the review required by this sub- 
section, both before and after each report is sub- 
mitted under subsection (a). The Secretary shall 
conduct periodic briefings for the Comptroller 
General on the information covered by each re- 
port required under subsection (a) and provide 
to the Comptroller General access to the data 
and preliminary results to be used by the Sec- 
retary in preparing each such report before the 
Secretary submits the report to enable the Comp- 
troller General to conduct each review required 
under paragraph (1) in a timely manner. 

“(3) The requirement to conduct a review 
under this subsection shall terminate on Sep- 
tember 30, 2015.”. 

(6) CLERICAL AMENDMENT.—The table ој зес- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 


“2229a. Annual report on prepositioned materiel 
and equipment.”’. 
SEC. 353. REPORT ON INCREMENTAL COST OF 
EARLY 2007 ENHANCED DEPLOY- 
MENT. 

Section 323(b)(2) of the John Warner National 
Defense Authorization Act for Fiscal Year 2007 
(Public Law 109-364; 120 Stat. 2146; 10 U.S.C. 
229 note) is amended— 

(1) in subparagraph (A), by striking 7; апа" 
and inserting a semicolon; 

(2) in subparagraph (B), by striking the period 
at the end and inserting 7; ата”; and 

(3) by adding at the end the following new 
subparagraph: 

“(C) each of the military departments for the 
incremental changes in reset costs resulting from 
the deployment and redeployment of forces to 
Iraq and Afghanistan above the levels deployed 
to such countries on January 1, 2007.’’. 
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SEC. 354. MODIFICATION OF REQUIREMENTS OF 
COMPTROLLER GENERAL REPORT 
ON THE READINESS OF ARMY AND 
MARINE CORPS GROUND FORCES. 

(a) SUBMITTAL DATE.—Subsection (a)(1) of 
section 345 of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public 
Law 109-364; 120 Stat. 2156) is amended by strik- 
ing ‘June 1, 2007" and inserting ‘June 1, 2008”. 

(6) ELEMENTS.—Subsection (b) of such section 
is amended— 

(1) by striking paragraph (2); 

(2) by redesignating paragraphs (3) through 
(7) as paragraphs (4) through (8), respectively; 
and 

(3) by inserting after paragraph (1) the fol- 
lowing new paragraphs: 

“(2) An assessment of the ability of the Army 
and Marine Corps to provide trained and ready 
forces to meet the requirements of increased 
force levels in support of Operation Iraqi Free- 
dom and Operation Enduring Freedom above 
such force levels in effect on January 1, 2007, 
and to meet the requirements of other ongoing 
operations simultaneously with such increased 
force levels. 

“(3) An assessment of the strategic depth of 
the Army and Marine Corps and their ability to 
provide trained and ready forces to meet the re- 
quirements of the high-priority contingency war 
plans of the regional combatant commands, in- 
cluding an identification and evaluation for 
each such plan of— 

“(A) the strategic and operational risks asso- 
ciated with current and projected forces of cur- 
rent and projected readiness; 

“(B) the time required to make forces avail- 
able and prepare them for deployment; and 

“(C) likely strategic tradeoffs necessary to 
meet the requirements of each such plan.’’. 

(с) DEPARTMENT OF DEFENSE COOPERATION.— 
Such section is further amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection (c): 

“(c) DEPARTMENT OF DEFENSE COOPERA- 
TION.—The Secretary of Defense shall ensure 
the full cooperation of the Department of De- 
fense with the Comptroller General for purposes 
of the preparation of the report required by this 
section.”’. 

SEC. 355. PLAN TO IMPROVE READINESS OF 
GROUND FORCES OF ACTIVE AND 
RESERVE COMPONENTS. 

(a) REPORT REQUIRED.—At the same time that 
the budget is submitted under section 1105(a) of 
title 31, United States Code, for a fiscal year, 
the Secretary of Defense shall submit to the con- 
gressional defense committees a report on im- 
proving the readiness of the ground forces of ac- 
tive and reserve components of the Armed 
Forces. Each such report shall include— 

(1) a summary of the readiness of each report- 
ing unit of the ground forces of the active and 
reserve components and a summary of the readi- 
ness of each major combat unit of each Armed 
Force by readiness level; 

(2) an identification of the extent to which the 
actual readiness ratings of the active and re- 
serve components of the Armed Forces have been 
upgraded based on the judgment of commanders 
and any efforts of the Secretary of Defense to 
analyze the trends and implications of such up- 
grades; 

(3) the goals of the Secretary of Defense for 
managing the readiness of the ground forces of 
the active and reserve components, expressed in 
terms of the number of units or percentage of 
the force that the Secretary plans to maintain at 
each level of readiness, and the Secretary’s рто- 
jected timeframe for achieving each such goal; 

(4) a prioritized list of items and actions to be 
accomplished during the fiscal year during 
which the report is submitted, and during the 
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fiscal years covered by the future-years defense 
program, that the Secretary of Defense believes 
are necessary to significantly improve the readi- 
ness of the ground forces of the active and re- 
serve components and achieve the goals and 
timeframes described in paragraph (3); and 

(5) a detailed investment strategy and plan for 
each fiscal year covered by the future-years de- 
fense program under section 221 of title 10, 
United States Code, that is submitted during the 
fiscal year in which the report is submitted, that 
outlines the resources required to improve the 
readiness of the ground forces of the active and 
reserve components, including a description of 
how each resource identified in such plan re- 
lates to funding requested by the Secretary in 
the Secretary’s annual budget, and how each 
such resource will specifically enable the Sec- 
retary to achieve the readiness goals described 
in paragraph (3) within the projected time- 
frames. 

(b) COMPTROLLER GENERAL REVIEW.—By not 
later than 60 days after the date on which a re- 
port is submitted under subsection (a), the 
Comptroller General shall review the report and, 
as the Comptroller General determines аррто- 
priate, submit to the congressional defense com- 
mittees any additional information that the 
Comptroller General determines will further in- 
form the congressional defense committees on 
issues relating to the readiness of the ground 
forces of the active and reserve components of 
the Armed Forces. 

(c) TERMINATION.—The requirement to submit 
a report under subsection (a) shall terminate on 
the date the Secretary of Defense submits the 
fifth report required under that subsection. 

SEC. 356. INDEPENDENT ASSESSMENT OF CIVIL 
RESERVE AIR FLEET VIABILITY. 

(a) INDEPENDENT ASSESSMENT REQUIRED.— 
The Secretary of Defense shall provide for an 
independent assessment of the viability of the 
Civil Reserve Air Fleet to be conducted by a fed- 
erally-funded research and development center 
selected by the Secretary. 

(b) CONTENTS OF ASSESSMENT.—The assess- 
ment required by subsection (a) shall include 
each of the following: 

(1) An assessment of the Civil Reserve Air 
Fleet as of the date of the enactment of this Act, 
including an assessment of— 

(A) the level of increased use of commercial 
assets to fulfill Department of Defense transpor- 
tation requirements as a result of the increased 
global mobility requirements in response to the 
terrorist attacks of September 11, 2001; 

(B) the extent of charter air carrier participa- 
tion in fulfilling increased Department of De- 
fense transportation requirements as a result of 
the increased global mobility requirements in re- 
sponse to the terrorist attacks of September 11, 
2001; 

(C) any policy of the Secretary of Defense to 
limit the percentage of income a single air car- 
rier participating in the Civil Reserve Air Fleet 
may earn under contracts with the Secretary 
during any calendar year and the effects of 
such policy on the air carrier industry in peace- 
time and during periods during which the 
Armed Forces are deployed in support of a con- 
tingency operation for which the Civil Reserve 
Air Fleet is not activated; and 

(D) any risks to the charter air carrier indus- 
try as a result of the expansion of the industry 
in response to contingency operations resulting 
in increased demand by the Department of De- 
fense. 

(2) A strategic assessment of the viability of 
the Civil Reserve Air Fleet that compares such 
viability as of the date of the enactment of this 
Act with the projected viability of the Civil Re- 
serve Air Fleet five, ten, and 15 years after the 
date of the enactment of this Act, including for 
activations at each of stages 1, 2, and 3— 
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(A) an examination ој the requirements of the 
Department of Defense for the Civil Reserve Air 
Fleet for the support of operational and contin- 
gency plans, including any anticipated changes 
in the Department’s organic airlift capacity, lo- 
gistics concepts, and personnel and training re- 
quirements; 

(B) an assessment of air carrier participation 
in the Civil Reserve Air Fleet; and 

(C) a comparison between the requirements of 
the Department described in subparagraph (A) 
and air carrier participation described in sub- 
paragraph (B). 

(3) An examination of any perceived barriers 
to Civil Reserve Air Fleet viability, including— 

(A) the operational planning system of the 
Civil Reserve Air Fleet; 

(B) the reward system of the Civil Reserve Air 
Fleet; 

(C) the long-term affordability of the Aviation 
War Risk Insurance Program; 

(D) the effect on United States air carriers op- 
erating overseas routes during periods of Civil 
Reserve Air Fleet activation; 

(E) increased foreign ownership of United 
States air carriers; 

(F) increased operational costs during activa- 
tion as a result of hazardous duty pay, routing 
delays, and inefficiencies in cargo handling by 
the Department of Defense; 

(G) the effect of policy initiatives by the Sec- 
retary of Transportation to encourage inter- 
national code sharing and alliances; and 

(Н) the effect of limitations imposed by the 
Secretary of Defense to limit commercial ship- 
ping options for certain routes and package 
sizes. 

(4) Recommendations for improving the Civil 
Reserve Air Fleet program, including an assess- 
ment of potential incentives for increasing par- 
ticipation in the Civil Reserve Air Fleet pro- 
gram, including establishing a minimum annual 
purchase amount during peacetime. 

(c) SUBMISSION TO CONGRESS.—Upon the com- 
pletion of the assessment required under sub- 
section (a) and by not later than April 1, 2008, 
the Secretary shall submit to the congressional 
defense committees a report on the assessment. 

(d) COMPTROLLER GENERAL REPORT.—Not 
later than 90 days after the report is submitted 
under subsection (c), the Comptroller General 
shall conduct a review of the assessment re- 
quired under subsection (a). 

SEC. 357. DEPARTMENT OF DEFENSE INSPECTOR 
GENERAL REPORT ON PHYSICAL SE- 
CURITY OF DEPARTMENT OF DE- 
FENSE INSTALLATIONS. 

(a) REPORT.—Not later than one year after 
the date of the enactment of this Act, the In- 
spector General of the Department of Defense 
shall submit to Congress a report on the phys- 
ical security of Department of Defense installa- 
tions and resources. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) An analysis of the progress in imple- 
menting requirements under the Physical Secu- 
rity Program as set forth in the Department of 
Defense Instruction 5200.08-R, Chapter 2 (C.2) 
and Chapter 3, Section 3: Installation Access 
(C3.3), which mandates the policies and min- 
imum standards for the physical security of De- 
partment of Defense installations and resources. 

(2) Recommendations based on the findings of 
the Comptroller General of the United States in 
the report required by section 344 of the John 
Warner National Defense Authorization Act for 
Fiscal Year 2007 (Public Law 109-366; 120 Stat. 
2155). 

(3) Recommendations based on the lessons 
learned from the thwarted plot to attack Fort 
Dix, New Jersey, in 2007. 

SEC. 358. REVIEW OF HIGH-ALTITUDE AVIATION 
TRAINING. 

(a) REVIEW REQUIRED.—The Secretary of the 

Defense shall conduct a review of the training 
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requirements of the Department of Defense for 

helicopter operations in high-altitude or power- 

limited conditions. 

(b) CONTENT.—The review required under sub- 
section (a) shall include an examination of— 

(1) power-management ата high-altitude 
training requirements by military department, 
helicopter, and crew position; 

(2) training methods and locations currently 
used by each of the military departments to ful- 
fill those training requirements; 

(3) department or service regulations that pro- 
hibit or inhibit joint-service or inter-service 
high-altitude aviation training; 

(4) costs for each of the previous five years as- 
sociated with transporting aircraft to and from 
the High-Altitude Aviation Training Site, Gyp- 
sum, Colorado, for training purposes; 

(5) potential risk avoidance and reductions in 
accident rates due to power management if 
training of the type offered at the High-Altitude 
Aviation Training Site was required training, 
rather than optional training; and 

(6) potential cost savings and operational ben- 
efits, if any, of permanently stationing no less 
than 4 UH-60, 2 СН-47, and 2 LUH-72 aircraft at 
the High-Altitude Aviation Training Site, Gyp- 
sum, Colorado. 

(c) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
shall submit to the congressional defense com- 
mittees a report on the conduct and findings of 
the review required under subsection (a) along 
with a summary of changes to policy, regula- 
tion, or asset allocation necessary to ensure that 
Department of Defense helicopter aircrews are 
adequately trained in high-altitude or power- 
limited flying conditions prior to being exposed 
to such conditions operationally. 

SEC. 359. REPORTS ON SAFETY MEASURES AND 
ENCROACHMENT ISSUES AND MAS- 
TER PLAN FOR WARREN GROVE GUN- 
NERY RANGE, NEW JERSEY. 

(a) ANNUAL REPORT ON SAFETY MEASURES.— 
Not later than March 1, 2008, and annually 
thereafter for two additional years, the Sec- 
retary of the Air Force shall submit to the con- 
gressional defense committees a report on efforts 
made by all of the military departments utilizing 
the Warren Grove Gunnery Range, New Jersey, 
to provide the highest level of safety. 

(b) MASTER PLAN FOR WARREN GROVE GUN- 
NERY RANGE.— 

(1) IN GENERAL.—Not later than 180 days after 
the date of the enactment of this Act, the Sec- 
retary of the Air Force shall submit to the con- 
gressional defense committees a master plan for 
Warren Grove Gunnery Range. 

(2) CONTENT.—The master plan required under 
paragraph (1) shall include measures to mitigate 
encroachment of the Warren Grove Gunnery 
Range, taking into consideration military mis- 
sion requirements, land use plans, the sur- 
rounding community, the economy of the region, 
and protection of the environment and public 
health, safety, and welfare. 

(3) INPUT.—In establishing the master plan re- 
quired under paragraph (1), the Secretary shall 
seek input from relevant stakeholders at the 
Federal, State, and local level. 

SEC. 360. REPORT ON SEARCH AND RESCUE CAPA- 
BILITIES OF THE AIR FORCE IN THE 
NORTHWESTERN UNITED STATES. 

(a) REPORT.—Not later than April 1, 2008, the 
Secretary of the Air Force shall submit to the 
appropriate congressional committees a report 
on the search and rescue capabilities of the Air 
Force in the northwestern United States. 

(b) CONTENT.—The report required under sub- 
section (a) shall include the following: 

(1) An assessment of the search and rescue ca- 
pabilities required to support Air Force oper- 
ations and training. 

(2) A description of the compliance of the Air 
Force with the 1999 United States National 
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Search and Rescue Plan (referred to hereinafter 
in this section as the ‘‘NSRP’’) for Washington, 
Oregon, Idaho, and Montana. 

(3) An inventory and description of the search 
and rescue assets of the Air Force that are 
available to meet the requirements of the NSRP. 

(4) A description of the use of such search and 
rescue assets during the three-year period pre- 
ceding the date when the report is submitted. 

(5) The plans of the Air Force to meet current 
and future search and rescue requirements in 
the northwestern United States, including plans 
that take into consideration requirements те- 
lated to support for both Air Force operations 
and training and compliance with the NSRP. 

(6) An inventory of other search and rescue 
capabilities equivalent to such capabilities pro- 
vided by the Air Force that may be provided by 
other Federal, State, or local agencies in the 
northwestern United States. 

(c) USE OF REPORT FOR PURPOSES OF CERTIFI- 
CATION REGARDING SEARCH AND RESCUE САРА- 
BILITIES.—Section 1085 of the Ronald W. Reagan 
National Defense Authorization Act for Fiscal 
Year 2005 (Public Law 108-375; 118 Stat. 2065; 10 
U.S.C. 113 note) is amended by striking ‘unless 
the Secretary first certifies” and inserting "ип- 
less the Secretary, after reviewing the search 
and rescue capabilities report prepared by the 
Secretary of the Air Force under subsection (a), 
first certifies”. 

(а) APPROPRIATE CONGRESSIONAL COMMITTEES 
DEFINED.—In this section, the term ‘‘appro- 
priate congressional committees” means— 

(1) the Committee on Armed Services, the Com- 
mittee on Homeland Security and Governmental 
Affairs, the Committee on Commerce, Science, 
and Transportation, the Committee on Energy 
and Natural Resources, and the Committee on 
Appropriations of the Senate; and 

(2) the Committee on Armed Services, the Com- 
mittee on Homeland Security, the Committee on 
Energy and Commerce, the Committee on Nat- 
ural Resources, and the Committee on Appro- 
priations of the House of Representatives. 

SEC. 361. REPORT AND MASTER INFRASTRUC- 
TURE RECAPITALIZATION PLAN FOR 
CHEYENNE MOUNTAIN AIR STATION, 
COLORADO. 

(a) REPORT ON RELOCATION OF NORTH AMER- 
ICAN AEROSPACE DEFENSE COMMAND CENTER.— 

(1) IN GENERAL.—Not later than March 1, 
2008, the Secretary of Defense shall submit to 
Congress a report on the relocation of the North 
American Aerospace Defense Command center 
and related functions from Cheyenne Mountain 
Air Station, Colorado, to Peterson Air Force 
Base, Colorado. 

(2) CONTENT.—The report required under 
paragraph (1) shall include— 

(A) an analysis comparing the total costs as- 
sociated with the relocation, including costs de- 
termined as part of ongoing security-related 
studies of the relocation, to anticipated oper- 
ational benefits from the relocation; 

(B) a detailed explanation of the backup func- 
tions that will remain located at Cheyenne 
Mountain Air Station, and how such functions 
planned to be transferred out of Cheyenne 
Mountain Air Station, including the Space Op- 
erations Center, will maintain operational 
connectivity with their related commands and 
relevant communications centers; 

(C) the final plans for the relocation of the 
North American Aerospace Defense Command 
center and related functions; and 

(D) the findings and recommendations of an 
independent security and vulnerability assess- 
ment of Peterson Air Force Base carried out by 
Sandia National Laboratory for the United 
States Air Force Space Command and the Sec- 
retary’s plans for mitigating any security and 
vulnerability risks identified as part of that as- 
sessment and associated cost and schedule esti- 
mates. 
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(0) LIMITATION ON AVAILABILITY OF FUNDS 
PENDING RECEIPT OF REPORT.—Of the funds ap- 
propriated pursuant to an authorization of ap- 
propriations or otherwise made available for fis- 
cal year 2008 for operation and maintenance for 
the Air Force that are available for the Chey- 
enne Mountain Transformation project, 
$5,000,000 may not be obligated or expended 
until Congress receives the report required 
under subsection (a). 

(c) COMPTROLLER GENERAL REVIEW.—Not 
later than 120 days after the date on which the 
Secretary of Defense submits the report required 
under subsection (a), the Comptroller General 
shall submit to Congress a review of the report 
and the final plans of the Secretary for the relo- 
cation of the North American Aerospace Defense 
Command center and related functions. 

(4) MASTER INFRASTRUCTURE RECAPITALIZA- 
TION PLAN.— 

(1) IN GENERAL.—Not later than March 16, 
2008, the Secretary of the Air Force shall submit 
to Congress a master infrastructure recapitaliza- 
tion plan for Cheyenne Mountain Air Station. 

(2) CONTENT.—The plan required under para- 
graph (1) shall include— 

(A) a description of the projects that are need- 
ed to improve the infrastructure required for 
supporting missions associated with Cheyenne 
Mountain Air Station; and 

(B) a funding plan explaining the expected 
timetable for the Air Force to support such 
projects. 

Subtitle F—Other Matters 
SEC. 371. ENHANCEMENT OF CORROSION CON- 
TROL AND PREVENTION FUNCTIONS 
WITHIN DEPARTMENT OF DEFENSE. 

(a) OFFICE OF CORROSION POLICY AND OVER- 
SIGHT.— 

(1) IN GENERAL.—Section 2228 of title 10, 
United States Code, is amended by striking the 
section heading and subsection (a) and inserting 
the following: 

“§ 2228. Office of Corrosion Policy and Over- 
sight 

“(a) OFFICE AND DIRECTOR.—(1) There is an 
Office of Corrosion Policy and Oversight within 
the Office of the Under Secretary of Defense for 
Acquisition, Technology, and Logistics. 

-(2) The Office shall be headed by a Director 
of Corrosion Policy and Oversight, who shall be 
assigned to such position by the Under Sec- 
retary from among civilian employees of the De- 
partment of Defense with the qualifications de- 
scribed in paragraph (3). The Director is respon- 
sible in the Department of Defense to the Sec- 
retary of Defense (after the Under Secretary of 
Defense for Acquisition, Technology, and Logis- 
tics) for the prevention and mitigation of corro- 
sion of the military equipment and infrastruc- 
ture of the Department of Defense. The Director 
shall report directly to the Under Secretary. 

“(3) In order to qualify to be assigned to the 
position of Director, an individual shall— 

“(A) have management expertise in, and pro- 
fessional experience with, corrosion project and 
policy implementation, including an wunder- 
standing of the effects of corrosion policies on 
infrastructure; research, development, test, and 
evaluation; and maintenance; and 

“(B) have an understanding of Department of 
Defense budget formulation and execution, pol- 
icy formulation, and planning and program re- 
quirements. 

“(4) The Secretary of Defense shall designate 
the position of Director as a critical acquisition 
position under section 1733(b)(1)(C) of this 
title.’’. 

(2) CONFORMING AMENDMENTS.—Section 
2228(b) of such title is amended— 

(A) in paragraph (1), by striking ‘‘official or 
organization designated under subsection (а)” 
and inserting “Director of Corrosion Policy and 
Oversight (in this section referred to as the ‘Di- 
rector’); and 
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(B) in paragraphs (2), (3), (4), and (5), by 
striking ‘‘designated official or organization” 
and inserting ‘‘Director’’. 

(b) ADDITIONAL AUTHORITY FOR DIRECTOR OF 
OFFICE.—Section 2228 of such title is further 
amended— 

(1) by redesignating subsections (c) and (d) as 
subsections (а) and (f), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection: 

“(с) ADDITIONAL AUTHORITIES FOR DIREC- 
TOR.—The Director is authorized to— 

ча) develop, update, and coordinate corrosion 
training with the Defense Acquisition Univer- 
sity; 

“(2) participate in the process within the De- 
partment of Defense for the development of rel- 
evant directives and instructions; and 

“(3) interact directly with the corrosion pre- 
vention industry, trade associations, other gov- 
ernment corrosion prevention agencies, aca- 
demic research and educational institutions, 
and scientific organizations engaged in corro- 
sion prevention, including the National Acad- 
ету of Sciences.’’. 

(c) INCLUSION OF COOPERATIVE RESEARCH 
AGREEMENTS AS PART OF CORROSION REDUCTION 
STRATEGY.—Subsection (d)(2)(D) of section 2228 
of such title, as redesignated by subsection (b), 
is amended by inserting after ‘operational strat- 
egies” the following: ‘‘, including through the 
establishment of memoranda of agreement, joint 
funding agreements, public-private partner- 
ships, university research and education cen- 
ters, and other cooperative research agree- 
ments”. 

(а) REPORT REQUIREMENT.—Section 2228 of 
such title is further amended by inserting after 
subsection (d) (as redesignated by subsection 
(b)) the following new subsection: 

“(e) REPORT.—(1) For each budget for a fiscal 
year, beginning with the budget for fiscal year 
2009, the Secretary of Defense shall submit, with 
the defense budget materials, a report on the 
following: 

“(A) Funding requirements for the long-term 
strategy developed under subsection (а). 

“(B) The return on investment that would be 
achieved by implementing the strategy. 

“(C) The funds requested in the budget com- 
pared to the funding requirements. 

“(D) An explanation if the funding require- 
ments are not fully funded in the budget. 

“(2) Within 60 days after submission of the 
budget for a fiscal year, the Comptroller General 
shall provide to the congressional defense com- 
mittees— 

“(A) an analysis of the budget submission for 
corrosion control and prevention by the Depart- 
ment of Defense; and 

“(B) an analysis of the report required under 
paragraph (1).”. 

(e) DEFINITIONS.—Subsection (f) of section 
2228 of such title, as redesignated by subsection 
(b), is amended by adding at the end the fol- 
lowing new paragraphs: 

“(4) The term ‘budget’, with respect to a fiscal 
year, means the budget for that fiscal year that 
is submitted to Congress by the President under 
section 1105(a) of title 31. 

“(5) The term ‘defense budget materials’, with 
respect to a fiscal year, means the materials sub- 
mitted to Congress by the Secretary of Defense 
in support of the budget for that fiscal уеат.". 

(f) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 131 of such 
title is amended by striking the item relating to 
section 2228 and inserting the following new 
item: 


72228. Office of Corrosion Policy and Over- 
sight.’’. 
SEC. 372. AUTHORITY FOR DEPARTMENT OF DE- 
FENSE TO PROVIDE SUPPORT FOR 
CERTAIN SPORTING EVENTS. 
(a) PROVISION OF SUPPORT.—Section 2564 of 
title 10, United States Code, is amended— 
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(1) in subsection (c), by adding at the end the 
following new paragraphs: 

“(4) А sporting event sanctioned by the 
United States Olympic Committee through the 
Paralympic Military Program. 

-(5) Any national or international paralympic 
sporting event (other than a sporting event de- 
scribed in paragraphs (1) through (4))— 

“(А) that— 

-(і) is held in the United States or any of its 
territories or commonwealths; 
(И) is governed by 

Paralympic Committee; and 

-(ійі) is sanctioned by the United States Olym- 
pic Committee; 

“(B) for which participation exceeds 100 ama- 
teur athletes; and 

“(C) in which at least 10 percent of the ath- 
letes participating in the sporting event are 
members or former members of the armed forces 
who are participating in the sporting event 
based upon an injury or wound incurred in the 
line of duty in the armed force and veterans 
who are participating in the sporting event 
based upon а service-connected disability.’’; and 

(2) by adding at the end the following new 
subsection: 

“(g) FUNDING FOR SUPPORT OF CERTAIN 
EVENTS.—(1) Amounts for the provision of sup- 
port for a sporting event described in paragraph 
(4) or (5) of subsection (c) may be derived from 
the Support for International Sporting Competi- 
tions, Defense account established by section 
5802 of the Omnibus Consolidated Appropria- 
tions Act, 1997 (Public Law 104-208; 10 U.S.C. 
2564 note), notwithstanding any limitation 
under that section relating to the availability of 
funds in such account for the provision of sup- 
port for international sporting competitions. 

-(2) The total amount expended for any fiscal 
year to provide support for sporting events de- 
scribed in subsection (c)(5) may not exceed 
$1,000,000.”. 

(6) SOURCE OF FUNDS.—Section 5802 of the 
Omnibus Consolidated Appropriations Act, 1997 
(Public Law 104-208; 10 U.S.C. 2564 note) is 
amended— 

(1) by inserting after ‘international sporting 
competitions” the following: "апа for support of 
sporting competitions authorized under section 
2564(c)(4) and (5), of title 10, United States 


the International 


Code,’’; and 
(2) by striking “45 days’’ and inserting "15 
days”. 


SEC. 373. AUTHORITY TO IMPOSE REASONABLE 
RESTRICTIONS ON PAYMENT OF 
FULL REPLACEMENT VALUE FOR 
LOST OR DAMAGED PERSONAL 
PROPERTY TRANSPORTED AT GOV- 
ERNMENT EXPENSE. 

Section 2636a(d) of title 10, United States 
Code, is amended by adding at the end the fol- 
lowing new sentence: ‘The regulations may in- 
clude a requirement that a member of the armed 
forces or civilian employee of the Department of 
Defense comply with reasonable restrictions or 
conditions prescribed by the Secretary in order 
to receive the full amount deducted under sub- 
section (b).’’. 

SEC. 374. PRIORITY TRANSPORTATION ON DE- 

PARTMENT OF DEFENSE AIRCRAFT 
OF RETIRED MEMBERS RESIDING IN 
COMMONWEALTHS AND POSSES- 
SIONS OF THE UNITED STATES FOR 
CERTAIN HEALTH CARE SERVICES. 

(a) AVAILABILITY OF TRANSPORTATION.— 
Chapter 157 of title 10, United States Code, is 
amended by inserting after section 2641а the fol- 
lowing new section: 

“$26416. Space-available travel on Depart- 
ment of Defense aircraft: retired members 
residing in Commonwealths and possessions 
of the United States for certain health care 
services 
(а) PRIORITY TRANSPORTATION.—The_ Sec- 

retary of Defense shall provide transportation 
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on Department of Defense aircraft on а space- 
available basis for any member or former mem- 
ber of the uniformed services described in sub- 
section (b), and a single dependent of the mem- 
ber if needed to accompany the member, at a 
priority level in the same category as the pri- 
ority level for an unaccompanied dependent 
over the age of 18 traveling on environmental 
and morale leave. 

“(b) ELIGIBLE MEMBERS AND FORMER MEM- 
BERS.—A member or former member eligible for 
priority transport under subsection (a) is a cov- 
ered beneficiary under chapter 55 of this title 
who— 

(1) is entitled to retired or retainer pay; 

(2) resides in от is located т a Common- 
wealth or possession of the United States; and 

“(3) is referred by a military or civilian pri- 
mary care provider located in that Common- 
wealth or possession to a specialty care provider 
for services to be provided outside of that Com- 
monwealth or possession. 

"(с) SCOPE OF PRIORITY.—The increased pri- 
ority for space-available transportation required 
by subsection (a) applies with respect to both— 

“(1) the travel from the Commonwealth от 
possession of the United States to receive the 
specialty care services; and 

(2) the return travel. 

“(4) DEFINITIONS.—In this section, the terms 
‘primary care provider’ and ‘specialty care pro- 
vider’ refer to a medical or dental professional 
who provides health care services under chapter 
55 of this title. 

“(е) REGULATIONS.—The Secretary of Defense 
shall prescribe regulations to implement this sec- 
tion.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
2641a the following new item: 


726415. Space-available travel on Department of 
Defense aircraft: retired members 
residing in Commonwealths and 
possessions of the United States 
for certain health care services.’’. 

SEC. 375. RECOVERY OF MISSING MILITARY PROP- 

ERTY. 

(a) IN GENERAL.—Chapter 165 of title 10, 
United States Code, is amended by adding at the 
end the following new sections: 

“§ 2788. Property accountability: regulations 

“The Secretary of a military department may 
prescribe regulations for the accounting for the 
property of that department and the fixing of 
responsibility for that property. 

“$2789. Individual equipment: unauthorized 

disposition 

“(а) PROHIBITION.—No member of the armed 
forces may sell, lend, pledge, barter, or give any 
clothing, arms, or equipment furnished to such 
member by the United States to any person 
other than a member of the armed forces or an 
officer of the United States who is authorized to 
receive it. 

““(b) SEIZURE OF IMPROPERLY DISPOSED PROP- 
ERTY.—If a member of the armed forces has dis- 
posed of property in violation of subsection (a) 
and the property is in the possession of a person 
who is neither a member of the armed forces nor 
an officer of the United States who is author- 
ized to receive it, that person has no right to or 
interest in the property, and any civil or mili- 
tary officer of the United States may seize the 
property, wherever found, subject to applicable 
regulations. Possession of such property fur- 
nished by the United States to a member of the 
armed forces by a person who is neither a mem- 
ber of the armed forces, nor an officer of the 
United States, is prima facie evidence that the 
property has been disposed of in violation of 
subsection (a). 

“(с) DELIVERY OF SEIZED PROPERTY.—If an 
officer who seizes property under subsection (b) 
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is not authorized to retain it for the United 
States, the officer shall deliver the property to a 
person who is authorized to retain it.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new items: 


“2788. Property accountability: regulations. 

“2789. Individual equipment: unauthorized dis- 

position.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) IN GENERAL.—Such title is further amended 
by striking the following sections: 

(A) Section 4832. 

(B) Section 4836. 

(C) Section 9832. 

(D) Section 9836. 

(2) CLERICAL AMENDMENTS.— 

(A) CHAPTER 453.—The table of sections at the 
beginning of chapter 453 of such title is amended 
by striking the items relating to sections 4832 
and 4836. 

(B) CHAPTER 953.—The table of sections at the 
beginning of chapter 953 of such title is amended 
by striking the items relating to sections 9832 
and 9836. 

SEC. 376. RETENTION OF COMBAT UNIFORMS BY 

MEMBERS OF THE ARMED FORCES 
DEPLOYED IN SUPPORT OF CONTIN- 
GENCY OPERATIONS. 

(a) RETENTION OF COMBAT UNIFORMS.—Chap- 
ter 152 of title 10, United States Code, is amend- 
ed by adding at the end the following new sec- 
tion: 

“§ 2568. Retention of combat uniforms by mem- 
bers deployed in support of contingency op- 
erations 
“The Secretary of a military department may 

authorize a member of the armed forces under 
the jurisdiction of the Secretary who has been 
deployed in support of a contingency operation 
for at least 30 days to retain, after that member 
is no longer so deployed, the combat uniform 
issued to that member as organizational clothing 
and individual equipment.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 


72568. Retention of combat uniforms by members 
deployed in support of contin- 
gency operations.’’. 

SEC. 377. ISSUE OF SERVICEABLE MATERIAL OF 

THE NAVY OTHER THAN TO ARMED 
FORCES. 

(a) IN GENERAL.—Part IV of subtitle С of title 
10, United States Code, is amended by adding at 
the end the following new chapter: 

“CHAPTER 667—ISSUE OF SERVICEABLE 
MATERIAL OTHER THAN TO ARMED 
FORCES 

“Sec. 

“7911. Arms, tentage, and equipment: edu- 

cational institutions not main- 

taining units of R.O.T.C. 

“7912. Rifles and ammunition for target prac- 
tice: educational institutions hav- 
ing corps of midshipmen. 

“7913. Supplies: military instruction camps. 

“$ 7911. Arms, tentage, and equipment: edu- 
cational institutions not maintaining units 
of R.O.T.C. 

“Under such conditions as he may prescribe, 
the Secretary of the Navy may issue arms, tent- 
age, and equipment that the Secretary considers 
necessary for proper military training, to any 
educational institution at which no unit of the 
Reserve Officers’ Training Corps is maintained, 
but which has a course in military training pre- 
scribed by the Secretary and which has at least 
50 physically fit students over 14 years of age. 
“$7912. Rifles and ammunition for target 

practice: educational institutions having 

corps of midshipmen 

“(а) AUTHORITY TO LEND.—The Secretary of 
the Navy may lend, without expense to the 
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United States, magazine rifles and appendages 
that are not of the existing service models in use 
at the time and that are not necessary for a 
proper reserve supply, to any educational insti- 
tution having a uniformed corps of midshipmen 
of sufficient number for target practice. The 
Secretary may also issue 40 rounds of ball car- 
tridges for each midshipman for each range at 
which target practice is held, but not more than 
120 rounds each year for each midshipman par- 
ticipating in target practice. 

(0) RESPONSIBILITIES OF INSTITUTIONS.—The 
institutions to which property is lent under sub- 
section (a) shall— 

“(1) use the property for target practice; 

(2) take proper сате of the property; and 

-(3) return the property when required. 

“(c) REGULATIONS.—The Secretary of the 
Navy shall prescribe regulations to carry out 
this section, containing such other requirements 
as he considers necessary to safeguard the inter- 
ests of the United States. 


“§ 7913. Supplies: military instruction camps 


“Under such conditions as he may prescribe, 
the Secretary of the Navy may issue, to any 
educational institution at which an officer of 
the naval service is detailed as professor of 
naval science, such supplies as are necessary to 
establish and maintain a camp for the military 
instruction of its students. The Secretary shall 
require a bond in the value of the property 
issued under this section, for the care and safe- 
keeping of that property and except for property 
properly expended, for its return when re- 
quired.’’. 

(b) CLERICAL AMENDMENT.—The_ table ој 
chapters at the beginning of subtitle C of such 
title, and the table of chapters at the beginning 
of part IV of such subtitle, are each amended by 
inserting after the item relating to chapter 665 
the following new item: 


“667. Issue of serviceable material other 
than to Armed Котсез ..................... 7911.”. 
SEC. 378. REAUTHORIZATION OF AVIATION ІМ- 
SURANCE PROGRAM. 
Section 44310 of title 49, United States Code, is 
amended by striking “March 30, 2008” and in- 
serting ‘December 31, 2013”. 


TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 


Subtitle A—Active Forces 


End strengths for active forces. 

Revision in permanent active duty end 
strength minimum levels. 

Additional authority for increases of 
Army and Marine Corps active 
duty end strengths for fiscal years 
2009 and 2010. 

Increase in authorized strengths for 
Army officers on active duty in 
the grade of major. 

Increase in authorized strengths for 
Navy officers on active duty in 
the grades of lieutenant com- 
mander, commander, and captain. 

Increase in authorized daily average 
of number of members in pay 
grade Е-9. 


Subtitle B—Reserve Forces 


401. 
402. 


Sec. 
Sec. 
Sec. 403. 


Sec. 404. 


Sec. 405. 


Sec. 406. 


411. 
412. 


Sec. 
Sec. 


End strengths for Selected Reserve. 

End strengths for Reserves on active 
duty in support of the Reserves. 

End strengths for military technicians 
(dual status). 

Fiscal year 2008 limitation on number 
of non-dual status technicians. 
Maximum number of reserve personnel 
authorized to be on active duty 

for operational support. 


Sec. 413. 


Sec. 414. 


Sec. 415. 
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Sec. 416. Future authorizations and accounting 
for certain reserve component per- 
sonnel authorized to be on active 
duty or full-time National Guard 
duty to provide operational sup- 
port. 

Sec. 417. Revision of variances authorized for 
Selected Reserve end strengths. 

Subtitle C—Authorization of Appropriations 
Sec. 421. Military personnel. 

Subtitle A—Active Forces 

SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

(a) IN GENERAL.—The Armed Forces are au- 
thorized strengths for active duty personnel as 
of September 30, 2008, as follows: 

(1) The Army, 525,400. 

(2) The Navy, 329,098. 

(3) The Marine Corps, 189,000. 

(4) The Air Force, 329,563. 

(b) LIMITATION.— 

(1) ARMY.—The authorized strength for the 
Army provided in paragraph (1) of subsection 
(a) for active duty personnel for fiscal year 2008 
is subject to the condition that costs of active 
duty personnel of the Army for that fiscal year 
in excess of 489,400 shall be paid out of funds 
authorized to be appropriated for that fiscal 
year by section 1514. 

(2) MARINE CORPS.—The authorized strength 
for the Marine Corps provided in paragraph (3) 
of subsection (a) for active duty personnel for 
fiscal year 2008 is subject to the condition that 
costs of active duty personnel of the Marine 
Corps for that fiscal year in excess of 180,000 
shall be paid out of funds authorized to be ap- 
propriated for that fiscal year by section 1514. 
SEC. 402. REVISION IN PERMANENT ACTIVE DUTY 

END STRENGTH MINIMUM LEVELS. 

Section 691(b) of title 10, United States Code, 
is amended by striking paragraphs (1) through 
(4) and inserting the following new paragraphs: 

“(1) For the Army, 525,400. 

-(2) For the Navy, 328,400. 

-(3) For the Marine Corps, 189,000. 
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“(4) For the Air Force, 328,600.’’. 


SEC. 403. ADDITIONAL AUTHORITY FOR IN- 
CREASES OF ARMY AND MARINE 


CORPS ACTIVE DUTY END 
STRENGTHS FOR FISCAL YEARS 2009 
AND 2010. 


(a) AUTHORITY TO INCREASE ARMY ACTIVE 
DUTY END STRENGTHS.—For each of fiscal years 
2009 and 2010, the Secretary of Defense may, as 
the Secretary determines necessary for the pur- 
poses described in subsection (c), establish the 
active-duty end strength for the Army at a num- 
ber greater than the number otherwise author- 
ized by law up to the number equal to the fiscal- 
year 2008 baseline plus 22,000. 

(b) MARINE CORPS.—For each of fiscal years 
2009 and 2010, the Secretary of Defense may, as 
the Secretary determines necessary for the pur- 
poses described in subsection (c), establish the 
active-duty end strength for the Marine Corps 
at a number greater than the number otherwise 
authorized by law up to the number equal to the 
fiscal-year 2008 baseline plus 13,000. 

(c) PURPOSE OF INCREASES.—The purposes for 
which increases may be made in Army and Ma- 
rine Corps active duty end strengths under this 
section are— 

(1) to support operational missions; and 

(2) to achieve transformational reorganization 
objectives, including objectives for increased 
numbers of combat brigades and battalions, in- 
creased unit manning, force stabilization and 
shaping, and rebalancing of the active and re- 
serve component forces. 

(4) RELATIONSHIP TO PRESIDENTIAL WAIVER 
AUTHORITY.—Nothing in this section shall be 
construed to limit the President’s authority 
under section 123a of title 10, United States 
Code, to waive any statutory end strength in a 
time of war or national emergency. 

(е) RELATIONSHIP TO OTHER VARIANCE AU- 
THORITY.—The authority under this section is in 
addition to the authority to vary authorized end 
strengths that is provided in subsections (e) and 
(7) of section 115 of title 10, United States Code. 
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(f) BUDGET TREATMENT.— 

(1) FISCAL YEARS 2009 AND 2010 BUDGETS.—The 
budget for the Department of Defense for fiscal 
years 2009 and 2010 as submitted to Congress 
shall comply, with respect to funding, with sub- 
sections (c) and (d) of section 691 of title 10, 
United States Code. 

(2) OTHER INCREASES.—If the Secretary of De- 
fense plans to increase the Army or Marine 
Corps active duty end strength for a fiscal year 
under this section, then the budget for the De- 
partment of Defense for that fiscal year as sub- 
mitted to Congress shall include the amounts 
necessary for funding that active duty end 
strength in excess of the fiscal year 2008 active 
duty end strength authorized for that service 
under section 401. 

(g) DEFINITIONS.—In this section: 

(1) FISCAL-YEAR 2008 BASELINE.—The term ‘‘fis- 
cal-year 2008 baseline”, with respect to the 
Army and Marine Corps, means the active-duty 
end strength authorized for those services in 
section 401. 

(2) ACTIVE-DUTY END STRENGTH.—In this sub- 
section, the term “active-duty end strength” 
means the strength for active-duty personnel of 
one of the Armed Forces as of the last day of a 
fiscal year. 

(h) REPEAL OF OTHER DISCRETIONARY AU- 
THORITY TO TEMPORARILY INCREASE ARMY AND 
MARINE CORPS ACTIVE DUTY END STRENGTHS.— 
Section 403 of the Ronald W. Reagan National 
Defense Authorization Act for Fiscal Year 2005 
(Public Law 108-375; 10 U.S.C. 115 note), as 
amended by section 403 of the John Warner Na- 
tional Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109-364; 120 Stat. 2169), is 
repealed. 

SEC. 404. INCREASE IN AUTHORIZED STRENGTHS 
FOR ARMY OFFICERS ON ACTIVE 
DUTY IN THE GRADE OF MAJOR. 

The portion of the table in section 523(a)(1) of 
title 10, United States Code, relating to the 
Army is amended to read as follows: 


Number of officers who may be 
serving on active duty in grade 


“Total number of commissioned officers (excluding officers in categories specified in subsection (b)) on active of: 
duty: Lieuten- 
Major ant Colo- Colonel 
nel 
Army: 

20,000 .... 7,768 5,253 1,613 
25,000 ... 8,689 5,642 1,796 
30,000 9,611 6,030 1,980 
35,000 10,532 6,419 2,163 
40,000 .... 11,454 6,807 2,347 
45,000 12,375 7,196 2,530 
50,000 13,297 7,584 2,713 
55,000 ... 14,218 7,973 2,897 
60,000 15,140 8,361 3,080 
65,000 16,061 8,750 3,264 
70,000 ... 16,983 9,138 3,447 
75,000 .... 17,903 9,527 3,631 
80,000 .... 18,825 9,915 3,814 
85,000 ... 19,746 10,304 3,997 
90,000 ... 20,668 10,692 4,181 
95,000 .... 21,589 11,081 4,364 
100,000 .. 22,511 11,469 4,548 
110,000 .. 24,354 12,246 4,915 
120,000 .. 26,197 13,023 5,281 
130,000 .. 28,040 13,800 5,648 
170,000 35,412 16,908 7,116 
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SEC. 405. INCREASE IN AUTHORIZED STRENGTHS 
FOR NAVY OFFICERS ON ACTIVE 
DUTY IN THE GRADES OF LIEUTEN- 
ANT COMMANDER, COMMANDER, 
AND CAPTAIN. 
The table in section 523(a)(2) of title 10, 
United States Code, is amended to read as fol- 
lows: 
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Number of officers who may be 
serving on active duty in grade 


“Total number of commissioned officers (excluding officers in categories specified in subsection (b)) on active of: 
duty: Lieuten- Com- | 

ant Com mander Captain 

7,698 5,269 2,222 

8,189 5,501 2,334 

8,680 5,733 2,447 

9,172 5,965 2,559 

9,663 6,197 2,671 

10,155 6,429 2,784 

10,646 6,660 2,896 

11,136 6,889 3,007 

11,628 7,121 3,120 

12,118 7,352 3,232 

12,609 7,583 3,344 

13,100 7,813 3,457 

13,591 8,044 3,568 

14,245 8,352 3,718 

17,517 9,890 4,467 


SEC. 406. INCREASE IN AUTHORIZED DAILY AVER- 
AGE OF NUMBER OF MEMBERS IN 
PAY GRADE E-9. 

Section 517(a) of title 10, United States Code, 
is amended by striking "1 percent” and insert- 
ing 71.25 percent’’. 

Subtitle B—Reserve Forces 
SEC. 411. END STRENGTHS FOR SELECTED ВЕ- 
SERVE. 

(a) IN GENERAL.—The Armed Forces are au- 
thorized strengths for Selected Reserve рет- 
sonnel of the reserve components as of Sep- 
tember 30, 2008, as follows: 

(1) The Army National Guard of the United 
States, 351,300. 

(2) The Army Reserve, 205,000. 

(3) The Navy Reserve, 67,800. 

(4) The Marine Corps Reserve, 39,600. 

(5) The Air National Guard of the United 
States, 106,700. 

(6) The Air Force Reserve, 67,500. 

(7) The Coast Guard Reserve, 10,000. 

(b) END STRENGTH REDUCTIONS.—The end 
strengths prescribed by subsection (a) for the Se- 
lected Reserve of any reserve component shall be 
proportionately reduced by— 

(1) the total authorized strength of units orga- 
nized to serve as units of the Selected Reserve of 
such component which are on active duty (other 
than for training) at the end of the fiscal year; 
and 

(2) the total number of individual members not 
in units organized to serve as units of the Se- 
lected Reserve of such component who are on 
active duty (other than for training or for un- 
satisfactory participation in training) without 
their consent at the end of the fiscal year. 

(с) END STRENGTH INCREASES.—Whenever 
units or individual members of the Selected Re- 
serve of any reserve component are released 
from active duty during any fiscal year, the end 
strength prescribed for such fiscal year for the 
Selected Reserve of such reserve component 
shall be increased proportionately by the total 
authorized strengths of such units and by the 
total number of such individual members. 

SEC. 412. END STRENGTHS FOR RESERVES ON AC- 
TIVE DUTY IN SUPPORT OF THE RE- 
SERVES. 

Within the end strengths prescribed in section 

411(а), the reserve components of the Armed 


Forces are authorized, as of September 30, 2008, 
the following number of Reserves to be serving 
on full-time active duty or full-time duty, in the 
case of members of the National Guard, for the 
purpose of organizing, administering, recruiting, 
instructing, or training the reserve components: 

(1) The Army National Guard of the United 
States, 29,204. 

(2) The Army Reserve, 15,870. 

(3) The Navy Reserve, 11,579. 

(4) The Marine Corps Reserve, 2,261. 

(5) The Air National Guard of the United 
States, 13,936. 

(6) The Air Force Reserve, 2,721. 

SEC. 413. END STRENGTHS FOR MILITARY TECH- 
NICIANS (DUAL STATUS). 

The minimum number of military technicians 
(dual status) as of the last day of fiscal year 
2008 for the reserve components of the Army and 
the Air Force (notwithstanding section 129 of 
title 10, United States Code) shall be the fol- 
lowing: 

(1) For the Army Reserve, 8,249. 

(2) For the Army National Guard of the 
United States, 26,502. 

(3) For the Air Force Reserve, 9,909. 

(4) For the Air National Guard of the United 
States, 22,553. 

SEC. 414. FISCAL YEAR 2008 LIMITATION ON NUM- 
BER OF NON-DUAL STATUS TECHNI- 
CIANS. 

(a) LIMITATIONS.— 

(1) NATIONAL GUARD.—Within the limitation 
provided in section 10217(c)(2) of title 10, United 
States Code, the number of non-dual status 
technicians employed by the National Guard as 
of September 30, 2008, may not exceed the fol- 
lowing: 

(A) For the Army National Guard of the 
United States, 1,600. 

(B) For the Air National Guard of the United 
States, 350. 

(2) ARMY RESERVE.—The number of non-dual 
status technicians employed by the Army Re- 
serve as of September 30, 2008, may not exceed 
595. 

(3) AIR FORCE RESERVE.—The number of non- 
dual status technicians employed by the Air 
Force Reserve as of September 30, 2008, may not 
exceed 90. 

(b) NON-DUAL STATUS TECHNICIANS DE- 
FINED.—In this section, the term ‘‘non-dual sta- 


tus technician” has the meaning given that term 

in section 10217(a) of title 10, United States 

Code. 

SEC. 415. MAXIMUM NUMBER OF RESERVE PER- 
SONNEL AUTHORIZED ТО BE ON АС- 
TIVE DUTY FOR OPERATIONAL SUP- 
PORT. 

During fiscal year 2008, the maximum number 
of members of the reserve components of the 
Armed Forces who may be serving at any time 
on full-time operational support duty under sec- 
tion 115(b) of title 10, United States Code, is the 
following: 

(1) The Army National Guard of the United 
States, 17,000. 

(2) The Army Reserve, 13,000. 

(3) The Navy Reserve, 6,200. 

(4) The Marine Corps Reserve, 3,000. 

(5) The Air National Guard of the United 
States, 16,000. 

(6) The Air Force Reserve, 14,000. 

SEC. 416. FUTURE AUTHORIZATIONS AND АС- 
COUNTING FOR CERTAIN RESERVE 
COMPONENT PERSONNEL AUTHOR- 
IZED TO BE ON ACTIVE DUTY OR 
FULL-TIME NATIONAL GUARD DUTY 
TO PROVIDE OPERATIONAL 5СР- 
PORT. 

(a) REVIEW OF OPERATIONAL SUPPORT MIS- 
SIONS PERFORMED BY CERTAIN RESERVE COMPO- 
NENT PERSONNEL.— 

(1) REVIEW REQUIRED.—The Secretary of De- 
fense shall conduct a review of the long-term 
operational support missions performed by mem- 
bers of the reserve components authorized under 
section 115(b) of title 10, United States Code, to 
be on active duty or full-time National Guard 
duty for the purpose of providing operational 
support, with the objectives of such review 
being— 

(A) minimizing the number of reserve compo- 
nent members who perform such service for a pe- 
riod greater than 1,095 consecutive days, or cu- 
mulatively for 1,095 days out of the previous 
1,460 days; and 

(B) determining which long-term operational 
support missions being performed by such mem- 
bers would more appropriately be performed by 
members of the Armed Forces on active duty 
under other provisions of title 10, United States 
Code, or by full-time support personnel of re- 
serve components. 
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(2) SUBMISSION OF RESULTS.—Not later than 
March 1, 2008, the Secretary shall submit to 
Congress the results of the review, including a 
description of the adjustments in Department of 
Defense policy to be implemented as a result of 
the review and such recommendations for 
changes in statute, as the Secretary considers to 
be appropriate. 

(b) IMPROVED ACCOUNTING FOR RESERVE COM- 
PONENT PERSONNEL PROVIDING OPERATIONAL 
SUPPORT.—Section 115(b) of title 10, United 
States Code, is amended by adding at the end 
the following new paragraph: 

“(4) Аз part of the budget justification mate- 
rials submitted by the Secretary of Defense to 
Congress in support of the end strength author- 
izations required under subparagraphs (A) and 
(B) of subsection (a)(1) for fiscal year 2009 and 
each fiscal year thereafter, the Secretary shall 
provide the following: 

“(А) The number of members, specified by re- 
serve component, authorized under subpara- 
graphs (A) and (B) of paragraph (1) who were 
serving on active duty or full-time National 
Guard duty for operational support beyond each 
of the limits specified under subparagraphs (A) 
and (B) of paragraph (2) at the end of the fiscal 
year preceding the fiscal year for which the 
budget justification materials are submitted. 

“(В) The number of members, specified by re- 
serve component, on active duty for operational 
support who, at the end of the fiscal year for 
which the budget justification materials are sub- 
mitted, are projected to be serving on active 
duty or full-time National Guard duty for oper- 
ational support beyond such limits. 

(C) The number of members, specified by re- 
serve component, on active duty or full-time Na- 
tional Guard duty for operational support who 
are included in, and counted against, the end 
strength authorizations requested under sub- 
paragraphs (A) and (B) of subsection (a)(1). 

(D) A summary of the missions being per- 
formed by members identified under subpara- 
graphs (A) and (В).”. 

SEC. 417. REVISION OF VARIANCES AUTHORIZED 
FOR SELECTED RESERVE END 
STRENGTHS. 

Section 115(f)(3) of title 10, United States 
Code, is amended by striking “2 percent’’ and 
inserting “3 percent”. 

Subtitle C—Authorization of Appropriations 

SEC. 421. MILITARY PERSONNEL. 

There is hereby authorized to be appropriated 
to the Department of Defense for military per- 
sonnel for fiscal year 2008 a total of 
$117,091,420,000. The authorization in the pre- 
ceding sentence supersedes any other authoriza- 
tion of appropriations (definite or indefinite) for 
such purpose for fiscal year 2008. 

TITLE V—MILITARY PERSONNEL POLICY 

Subtitle A—Officer Personnel Policy 

Sec. 501. Assignment of officers to designated 
positions of importance ата те- 
sponsibility. 

Enhanced authority for Reserve gen- 
eral and flag officers to serve on 
active duty. 

Increase in years of commissioned 
service threshold for discharge of 
probationary officers and for use 
of force shaping authority. 

Mandatory retirement age for active- 
duty general and flag officers 
continued on active duty. 

Authority for reduced mandatory serv- 
ice obligation for initial appoint- 
ments of officers in critically short 
health professional specialties. 

Expansion of authority for reenlist- 
ment of officers in their former en- 
listed grade. 

Increase in authorized number of per- 
manent professors at the United 
States Military Academy. 


Sec. 502. 


Sec. 503. 


Sec. 504. 


Sec. 505. 


Sec. 506. 


Sec. 507. 
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Sec. 508. Promotion of career military professors 
of the Navy. 


Subtitle B—Reserve Component Management 


Sec. 511. Retention of military technicians who 
lose dual status in the Selected 
Reserve due to combat-related dis- 
ability. 

Constructive service credit upon origi- 
nal appointment of Reserve offi- 
cers in certain health care profes- 
sions. 

Mandatory separation of Reserve offi- 
cers in the grade of lieutenant 
general or vice admiral after com- 
pletion of 38 years of commis- 
sioned service. 

Maximum period of temporary Federal 
recognition of person as Army Na- 
tional Guard officer or Air Na- 
tional Guard officer. 

Advance notice to members of reserve 
components of deployment in sup- 
port of contingency operations. 

Report on relief from professional li- 
censure and certification require- 
ments for reserve component mem- 
bers on long-term active duty. 


Subtitle C—Education and Training 


521. Revisions to authority to pay tuition 

for off-duty training or education. 

522. Reduction or elimination of service ob- 
ligation in an Army Reserve or 
Army National Guard troop pro- 
gram unit for certain persons se- 
lected as medical students at Uni- 
formed Services University of the 
Health Sciences. 

Repeal of annual limit on number of 
ROTC scholarships under Army 
Reserve and Атту National 
Guard financial assistance pro- 
gram. 

Treatment of prior active service of 
members in uniformed medical ac- 
cession programs. 

Repeal of post-2007-2008 academic year 
prohibition on phased increase in 
cadet strength limit at the United 
States Military Academy. 

National Defense University master’s 
degree programs. 

Authority of the Air University to con- 
fer degree of master of science in 
flight test engineering. 

Enhancement of education benefits for 
certain members of reserve compo- 
nents. 

Extension of period of entitlement to 
educational assistance for certain 
members of the Selected Reserve 
affected by force shaping initia- 
tives. 

Time limit for use of educational as- 
sistance benefit for certain mem- 
bers of reserve components and re- 
sumption of benefit. 

Secretary of Defense evaluation of the 
adequacy of the degree-granting 
authorities of certain military 
universities and educational insti- 
tutions. 

Report on success of Army National 
Guard and Reserve Senior Reserve 
Officers’ Training Corps financial 
assistance program. 

Report on utilization of tuition assist- 
ance by members of the Armed 
Forces. 

Navy Junior Reserve Officers’ Train- 
ing Corps unit for Southold, 
Mattituck, and Greenport High 
Schools. 


Sec. 512. 


Sec. 513. 


Sec. 514. 


Sec. 515. 


Sec. 516. 


Sec. 


Sec. 


Sec. 523. 


Sec. 524. 


Sec. 525. 


Sec. 


526. 


Sec. 527. 


Sec. 528. 


Sec. 529. 


Sec. 530. 


Sec. 531. 


Sec. 532. 


Sec. 533. 


Sec. 534. 
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Sec. 535. Report on transfer of administration 
of certain educational assistance 
programs for members of the re- 
serve components. 

Subtitle D—Military Justice and Legal 
Assistance Matters 


541. Authority to designate civilian em- 
ployees of the Federal Govern- 
ment and dependents of deceased 
members as eligible for legal as- 
sistance from Department of De- 
fense legal staff resources. 

Authority of judges of the United 
States Court of Appeals for the 
Armed Forces to administer oaths. 

Modification of authorities on senior 
members of the Judge Advocate 
Generals’ Corps. 

Prohibition against members of the 
Armed Forces participating in 
criminal street gangs. 


Subtitle E—Military Leave 


Temporary enhancement of carryover 
of accumulated leave for members 
of the Armed Forces. 

552. Enhancement of rest and recuperation 

leave. 
Subtitle F—Decorations and Awards 


561. Authorization and request for award 
of Medal of Honor to Leslie H. 
Sabo, Jr., for acts of valor during 
the Vietnam War. 

562. Authorization and request for award 
of Medal of Honor to Henry 
Svehla for acts of valor during the 
Korean War. 

563. Authorization and request for award 
of Medal of Honor to Woodrow W. 
Keeble for acts of valor during the 
Korean War. 

564. Authorization and request for award 
of Medal of Honor to Private 
Philip G. Shadrach for acts of 
valor as one of Andrews’ Raiders 
during the Civil War. 

565. Authorization and request for award 
of Medal of Honor to Private 
George D. Wilson for acts of valor 
as one of Andrews’ Raiders dur- 
ing the Civil War. 


Subtitle G—Impact Aid and Defense Dependents 
Education System 


Continuation of authority to assist 
local educational agencies that 
benefit dependents of members of 
the Armed Forces and Department 
of Defense civilian employees. 

Impact aid for children with severe 
disabilities. 

Inclusion of dependents of non-de- 
partment of Defense employees 
employed on Federal property in 
plan relating to force structure 
changes, relocation of military 
units, or base closures and re- 
alignments. 

Payment of private boarding school 
tuition for military dependents in 
overseas areas not served by de- 
fense dependents’ education sys- 
tem schools. 


Subtitle H—Military Families 


Department of Defense Military Fam- 
ily Readiness Council and policy 
and plans for military family 
readiness. 

Yellow Ribbon Reintegration Program. 

Study to enhance and improve support 
services and programs for families 
of members of regular and reserve 
components undergoing deploy- 
ment. 


Sec. 


Sec. 542. 
Sec. 543. 


Sec. 544. 


Sec. 551. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 571. 


Sec. 572. 


Sec. 573. 


Sec. 574. 


Sec. 581. 


582. 
583. 


Sec. 
Sec. 
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Sec. 584. Protection of child custody arrange- 
ments for parents who are mem- 
bers of the Armed Forces deployed 
in support of a contingency oper- 
ation. 

Family leave in connection with in- 
jured members of the Armed 
Forces. 

Family care plans and deferment of 
deployment of single parent or 
dual military couples with minor 
dependents. 

Education and treatment services for 
military dependent children with 
autism. 

Commendation of efforts of Project 
Compassion in paying tribute to 
members of the Armed Forces who 
have fallen in the service of the 
United States. 

Subtitle I—Other Matters 
Uniform performance policies for mili- 

tary bands and other musical 
units. 

Transportation of remains of deceased 
members of the Armed Forces and 
certain other persons. 

Expansion of number of academies 
supportable in any State under 
STARBASE program. 

Gift acceptance authority. 

Conduct by members of the Armed 
Forces and veterans out of uni- 
form during hoisting, lowering, or 
passing of United States flag. 

Annual report on cases reviewed by 
National Committee for Employer 
Support of the Guard and Re- 
serve. 

Modification of Certificate of Release 
or Discharge from Active Duty 
(DD Form 214). 

Reports on administrative separations 
of members of the Armed Forces 
for personality disorder. 

Program to commemorate 50th anni- 
versary of the Vietnam War. 

Recognition of members of the Monu- 
ments, Fine Arts, and Archives 
program of the Civil Affairs and 
Military Government Sections of 
the Armed Forces during and fol- 
lowing World War II. 

Subtitle A—Officer Personnel Policy 

501. ASSIGNMENT OF OFFICERS TO DES- 

IGNATED POSITIONS OF IMPOR- 
TANCE AND RESPONSIBILITY. 

(a) CONTINUATION IN GRADE WHILE AWAITING 
ORDERS.—Section 601(b) of title 10, United 
States Code, is amended— 

(1) by striking "апа" at the end of paragraph 
(3); 

(2) by redesignating paragraph (4) as para- 
graph (5); and 

(3) by inserting after paragraph (3) the fol- 
lowing new paragraph (4): 

“(4) at the discretion of the Secretary of De- 
fense, while the officer is awaiting orders after 
being relieved from the position designated 
under subsection (a) or by law to carry one of 
those grades, but not for more than 60 days be- 
ginning on the day the officer is relieved from 
the position, unless, during such period, the of- 
ficer is placed under orders to another position 
designated under subsection (a) or by law to 
carry one of those grades, in which case para- 
graph (2) will also apply to the officer; and’’. 

(6) CONFORMING AMENDMENT REGARDING GEN- 
ERAL AND FLAG OFFICER CEILINGS.—Section 
525(e) of such title is amended by striking para- 
graph (2) and inserting the following new para- 
graph: 

-(2) At the discretion of the Secretary of De- 
fense, an officer of that armed force who has 


Sec. 585. 


Sec. 586. 


Sec. 587. 


Sec. 588. 


Sec. 590. 


Sec. 591. 


Sec. 592. 


593. 
594. 


Sec. 
Sec. 


Sec. 595. 


Sec. 596. 


Sec. 597. 


Sec. 598. 


Sec. 599. 


SEC. 
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been relieved from a position designated under 
section 601(a) of this title or by law to carry one 
of the grades specified in such section, but only 
during the 60-day period beginning on the date 
on which the assignment of the officer to the 
first position is terminated or until the officer is 
assigned to a second such position, whichever 
occurs first.’’. 
SEC. 502. ENHANCED AUTHORITY FOR RESERVE 
GENERAL AND FLAG OFFICERS TO 
SERVE ON ACTIVE DUTY. 

Section 526(а) of title 10, United States Code, 
is amended— 

(1) by inserting 
tions’’; and 

(2) by adding at the end the following new 
paragraph: 

“(2) The limitations of this section also do not 
apply to a number, as specified by the Secretary 
of the military department concerned, of reserve 
component general or flag officers authorized to 
serve on active duty for a period of not more 
than 365 days. The number so specified for an 
armed force may not exceed the number equal to 
ten percent of the authorized number of general 
or flag officers, as the case may be, of that 
armed force under section 12004 of this title. In 
determining such number, any fraction shall be 
rounded down to the next whole number, except 
that such number shall be at least one.’’. 

SEC. 503. INCREASE IN YEARS OF COMMISSIONED 
SERVICE THRESHOLD FOR DIS- 
CHARGE OF PROBATIONARY OFFI- 
CERS AND FOR USE OF FORCE SHAP- 
ING AUTHORITY. 

(a) ACTIVE-DUTY LIST OFFICERS.— 

(1) EXTENDED PROBATIONARY PERIOD.—Para- 
graph (1)(A) of section 630 of title 10, United 
States Code, is amended by striking ‘‘five years” 
and inserting ‘sir years”. 

(2) SECTION HEADING.—The heading of such 
section is amended by striking ‘‘five years” and 
inserting “віх years”. 

(3) TABLE OF SECTIONS.—The item relating to 
such section in the table of sections at the be- 
ginning of subchapter III of chapter 36 of such 
title is amended to read as follows: 


“(1)” before “The limita- 


“630. Discharge of commissioned officers with 
less than six years of active com- 
missioned service or found not 
qualified for promotion for first 
lieutenant or lieutenant (junior 
grade).’’. 


(b) OFFICER FORCE SHAPING AUTHORITY.—Sec- 
tion 647(b)(1) of such title is amended by strik- 
ing 75 years” both places it appears and insert- 
ing “іх years”. 

(с) RESERVE OFFICERS.— 

(1) EXTENDED PROBATIONARY PERIOD.—Sub- 
section (a)(1) of section 14503 of such title is 
amended by striking ‘five years” and inserting 
“six years”. 

(2) SECTION HEADING.—The heading of such 
section is amended by striking ‘‘five years” and 
inserting “віх years”. 

(3) TABLE OF SECTIONS.—The item relating to 
such section in the table of sections at the be- 
ginning of chapter 1407 of such title is amended 
to read as follows: 


“14503. Discharge of officers with less than six 
years of commissioned service or 
found not qualified for promotion 
to first lieutenant or lieutenant 
(junior дтаае).”. 

SEC. 504. MANDATORY RETIREMENT AGE FOR AC- 

TIVE-DUTY GENERAL AND FLAG OF- 
FICERS CONTINUED ОМ ACTIVE 
DUTY. 

Section 637(b)(3) of title 10, United States 
Code, is amended by striking ‘but such period 
may not (except as provided under section 
1251(b) of this title) extend beyond the date of 
the officer’s sixty-second birthday” and insert- 


December 6, 2007 


ing "ехсері as provided under section 1251 or 

1253 of this title”. 

SEC. 505. AUTHORITY FOR REDUCED MANDATORY 
SERVICE OBLIGATION FOR INITIAL 
APPOINTMENTS OF OFFICERS IN 
CRITICALLY SHORT HEALTH PRO- 
FESSIONAL SPECIALTIES. 

Section 651 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(с)(1) For the armed forces under the juris- 
diction of the Secretary of Defense, the Sec- 
retary may waive the initial period of required 
service otherwise established pursuant to sub- 
section (a) in the case of the initial appointment 
of a commissioned officer in a critically short 
health professional specialty specified by the 
Secretary for purposes of this subsection. 

-(2) The minimum period of obligated service 
for an officer under a waiver under this sub- 
section shall be the greater of— 

“(А) two years; or 

“(В) in the case of an officer who has accept- 
ed an accession bonus or executed a contract or 
agreement for the multiyear receipt of special 
pay for service in the armed forces, the period of 
obligated service specified in such contract or 
agreement.’’. 

SEC. 506. EXPANSION OF AUTHORITY FOR REEN- 
LISTMENT OF OFFICERS IN THEIR 
FORMER ENLISTED GRADE. 

(a) REGULAR ARMY.—Section 3258 of title 10, 
United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking “а Reserve officer’’ and insert- 
ing "ап officer”; and 

(В) by striking "а temporary appointment” 
and inserting "ап appointment’’; and 

(2) in subsection (b)— 

(A) in paragraph (1), by striking “а Reserve 
officer” and inserting "ап officer”; and 

(B) in paragraph (2), by striking ‘‘the Reserve 
commission” and inserting “те commission’’. 

(6) REGULAR AIR FORCE.—Section 8258 of such 
title is amended— 

(1) in subsection (a)— 

(A) by striking "а reserve officer” and insert- 
ing "ап officer”; and 

(В) by striking "а temporary appointment” 
and inserting "ап appointment’’; and 

(2) in subsection (b)— 

(A) in paragraph (1), by striking ‘‘a Reserve 
officer” and inserting "ап officer”; and 

(B) in paragraph (2), by striking ‘‘the Reserve 
commission” and inserting “ће commission’’. 
SEC. 507. INCREASE IN AUTHORIZED NUMBER OF 

PERMANENT PROFESSORS AT THE 
UNITED STATES MILITARY ACADEMY. 

Paragraph (4) of section 4331(b) of title 10, 
United States Code, is amended to read as fol- 
lows: 

“(4) Twenty-eight permanent professors.’’. 
SEC. 508. PROMOTION OF CAREER MILITARY PRO- 

FESSORS OF THE NAVY. 

(a) PROMOTION.— 

(1) IN GENERAL.—Chapter 603 of title 10, 
United States Code, is amended— 

(A) by redesignating section 6970 as section 
6970a; and 

(B) by inserting after section 6969 the fol- 
lowing new section 6970: 

“§ 6970. Permanent professors: promotion 

“(a) PROMOTION.—An officer serving as а per- 
manent professor may be recommended for pro- 
motion to the grade of captain or colonel, as the 
case may be, under regulations prescribed by the 
Secretary of the Navy. The regulations shall in- 
clude a competitive selection board process to 
identify those permanent professors best quali- 
fied for promotion. An officer so recommended 
shall be promoted by appointment to the higher 
grade by the President, by and with the advice 
and consent of the Senate. 

“(b) EFFECTIVE DATE OF PROMOTION.—If 
made, the promotion of an officer under sub- 
section (a) shall be effective not earlier than 


December 6, 2007 


three years after the selection of the officer as a 
permanent professor as described in that sub- 
section.”’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by striking the item relating to section 6970 
and inserting the following new items: 


“6970. Permanent professors: promotion. 

“6970a. Permanent professors: retirement for 
years of service; authority for de- 
ferral.’’. 


(b) CONFORMING AMENDMENTS.—Section 641(2) 
of such title is amended— 

(1) by striking "апа the registrar” and insert- 
ing 7, the registrar”; and 

(2) by inserting before the period at the end 
the following: “, and permanent professors of 
the Navy (as defined in regulations prescribed 
by the Secretary of the Navy)”. 

(с) COMPETITIVE SELECTION ASSESSMENT.— 
The Secretary of Defense shall conduct an as- 
sessment of the effectiveness of the promotion 
system established under section 6970 of title 10, 
United States Code, as added by subsection (a), 
for permanent professors of the United States 
Naval Academy, including an evaluation of the 
extent to which the implementation of the pro- 
motion system has resulted in a competitive en- 
vironment for the selection of permanent profes- 
sors and an evaluation of whether the goals of 
the permanent professor program have been 
achieved, including adequate career progression 
and promotion opportunities for participating 
officers. Not later than December 31, 2009, the 
Secretary shall submit to the congressional de- 
fense committees a report containing the results 
of the assessment. 

(а) USE OF EXCLUSIONS FROM AUTHORIZED 
OFFICER STRENGTHS.—Not later than March 31, 
2008, the Secretary of the Navy shall submit to 
the congressional defense committees a report 
describing the plans of the Secretary for utiliza- 
tion of authorized exemptions under section 
523(b)(8) of title 10, United States Code, and a 
discussion of the Navy’s requirement, if any, 
and projections for use of additional exemptions 
by grade. 

Subtitle B—Reserve Component Management 
SEC. 511. RETENTION OF MILITARY TECHNICIANS 
WHO LOSE DUAL STATUS IN THE SE- 
LECTED RESERVE DUE TO СОМВАТ- 
RELATED DISABILITY. 

Section 10216 of title 10, United States Code, is 
amended by inserting after subsection (f) the 
following new subsection: 

“(g) RETENTION OF MILITARY TECHNICIANS 
WHO LOSE DUAL STATUS DUE TO COMBAT-RE- 
LATED DISABILITY.—(1) Notwithstanding sub- 
section (а) of this section or subsections (a)(3) 
and (b) of section 10218 of this title, if a military 
technician (dual status) loses such dual status 
as the result of a combat-related disability (as 
defined in section 1413a of this title), the person 
may be retained as a non-dual status technician 
so long as— 

(A) the combat-related disability does not 
prevent the person from performing the non- 
dual status functions or position; and 

“(B) the person, while a non-dual status tech- 
nician, is not disqualified from performing the 
non-dual status functions or position because of 
performance, medical, or other reasons. 

-(2) A person so retained shall be removed not 
later than 30 days after becoming eligible for an 
unreduced annuity and becoming 60 years of 
age. 

(3) Persons retained under the authority of 
this subsection do not count against the limita- 
tions of section 10217(c) of this title.’’. 

SEC. 512. CONSTRUCTIVE SERVICE CREDIT UPON 
ORIGINAL APPOINTMENT ОЕ КЕ- 
SERVE OFFICERS IN CERTAIN 
HEALTH CARE PROFESSIONS. 

(a) INCLUSION OF ADDITIONAL HEALTH CARE 
PROFESSIONS.—Paragraph (2) of section 12207(b) 
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of title 10, United States Code, is amended to 
read as follows: 

“(2)(A) If the Secretary of Defense determines 
that the number of officers in a health profes- 
sion described in subparagraph (B) who are 
serving in an active status in a reserve compo- 
nent of the Army, Navy, or Air Force in grades 
below major or lieutenant commander is criti- 
cally below the number needed in such health 
profession by such reserve component in such 
grades, the Secretary of Defense may authorize 
the Secretary of the military department con- 
cerned to credit any person who is receiving an 
original appointment as an officer for service in 
such health profession with a period of con- 
structive credit in such amount (in addition to 
any amount credited such person under para- 
graph (1)) as will result in the grade of such 
person being that of captain or, in the case of 
the Navy Reserve, lieutenant. 

“(В) The types of health professions referred 
to in subparagraph (A) include the following: 

-(і) Any health profession performed by offi- 
cers in the Medical Corps of the Army or the 
Navy or by officers of the Air Force designated 
as a medical officer. 

“(ii) Any health profession performed by offi- 
cers in the Dental Corps of the Army or the 
Navy or by officers of the Air Force designated 
as a dental officer. 

“(iti) Any health profession performed by offi- 
cers in the Medical Service Corps of the Army or 
the Navy or by officers of the Air Force des- 
ignated as a medical service officer от 610- 
medical sciences officer. 

“(iv) Any health profession performed by offi- 
cers in the Army Medical Specialist Corps. 

“(v) Any health profession performed by offi- 
cers of the Nurse Corps of the Army or the Navy 
or by officers of the Air Force designated as a 
nurse. 

“(vi) Any health profession performed by offi- 
cers in the Veterinary Corps of the Army or by 
officers designated as a veterinary officer.’’. 

(b) CONFORMING AMENDMENT.—Paragraph (3) 
of such section is amended by striking ‘‘a med- 
ical or dental officer” and inserting ‘‘officers 
covered by paragraph (2)’’. 

SEC. 513. MANDATORY SEPARATION OF RESERVE 
OFFICERS IN THE GRADE OF LIEU- 
TENANT GENERAL OR VICE ADMIRAL 
AFTER COMPLETION OF 38 YEARS OF 
COMMISSIONED SERVICE. 

(a) MANDATORY SEPARATION.—Section 14508 
of title 10, United States Code, is amended— 

(1) by redesignating subsections (c), (d), and 
(e) as subsections (e), (f), and (g), respectively; 
and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection (c): 

“(c) THIRTY-EIGHT YEARS OF SERVICE FOR 
LIEUTENANT GENERALS AND VICE ADMIRALS.— 
Unless retired, transferred to the Retired Re- 
serve, or discharged at an earlier date, each re- 
serve officer of the Army, Air Force, or Marine 
Corps in the grade of lieutenant general and 
each reserve officer of the Navy in the grade of 
vice admiral shall be separated in accordance 
with section 14514 of this title on the later of the 
following: 

“(1) 30 days after completion of 38 years of 
commissioned service. 

“02) The fifth anniversary of the date of the 
officer’s appointment in the grade of lieutenant 
general or vice admiral.’’. 

(b) CLERICAL AMENDMENTS.—Such section is 
further amended— 

(1) in subsection (a), by inserting “FOR BRIGA- 
DIER GENERALS AND REAR ADMIRALS (LOWER 
HALF)” after “GRADE” in the subsection head- 
ing; and 

(2) in subsection (b), by inserting “FOR MAJOR 
GENERALS AND REAR ADMIRALS”’ after “GRADE” 
in the subsection heading. 
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SEC. 514. MAXIMUM PERIOD OF TEMPORARY FED- 
ERAL RECOGNITION OF PERSON AS 
ARMY NATIONAL GUARD OFFICER 
OR AIR NATIONAL GUARD OFFICER. 

Section 308(a) of title 32, United States Code, 
is amended in the last sentence by striking “ях 
months” and inserting "опе year”. 

SEC. 515. ADVANCE NOTICE TO MEMBERS OF ВЕ- 
SERVE COMPONENTS OF DEPLOY- 
MENT IN SUPPORT OF CONTIN- 
GENCY OPERATIONS. 

(a) ADVANCE NOTICE REQUIRED.—The_ Sec- 
retary of a military department shall ensure 
that a member of a reserve component under the 
jurisdiction of that Secretary who will be called 
or ordered to active duty for a period of more 
than 30 days in support of a contingency oper- 
ation (as defined in section 101(a)(13) of title 10, 
United States Code) receives notice in advance 
of the mobilization date. In so far as is prac- 
ticable, the notice shall be provided not less 
than 30 days before the mobilization date, but 
with a goal of 90 days before the mobilization 
date. 

(b) REDUCTION OR WAIVER OF NOTICE RE- 
QUIREMENT.—The Secretary of Defense may 
waive the requirement of subsection (a), or au- 
thorize shorter notice than the minimum speci- 
fied in such subsection, during a war or na- 
tional emergency declared by the President or 
Congress or to meet mission requirements. If the 
waiver or reduction is made on account of mis- 
sion requirements, the Secretary shall submit to 
Congress a report detailing the reasons for the 
waiver or reduction and the mission require- 
ments at issue. 

SEC. 516. REPORT ON RELIEF FROM PROFES- 
SIONAL LICENSURE AND CERTIFI- 
CATION REQUIREMENTS FOR RE- 
SERVE COMPONENT MEMBERS ON 
LONG-TERM ACTIVE DUTY. 

(a) STUDY.—The Comptroller General of the 
United States shall conduct a study of the re- 
quirements to maintain licensure or certification 
by members of the National Guard or other re- 
serve components of the Armed Forces while on 
active duty for an extended period of time. 

(b) ELEMENTS OF STUDY.—In the study, the 
Comptroller General shall— 

(1) identify the number and type of profes- 
sional or other licensure or certification require- 
ments that may be adversely impacted by ex- 
tended periods of active duty; and 

(2) determine mechanisms that would provide 
relief from professional or other licensure or cer- 
tification requirements for members of the re- 
serve components while on active duty for an 
extended period of time. 

(c) REPORT.—Not later than 120 days after the 
date of the enactment of this Act, the Comp- 
troller General shall submit to the Committees 
on Armed Services of the Senate and House of 
Representative a report containing the results of 
the study and such recommendations as the 
Comptroller General considers appropriate to 
provide further relief for members of the reserve 
components from professional or other licensure 
or certification requirements while on active 
duty for an extended period of time. 

Subtitle C—Education and Training 
ВЕС. 521. REVISIONS TO AUTHORITY TO PAY TUI- 
TION FOR OFF-DUTY TRAINING OR 
EDUCATION. 

(a) INCLUSION OF COAST GUARD.—Subsection 
(a) of section 2007 of title 10, United States 
Code, is amended by striking ‘‘Subject to sub- 
section (b), the Secretary of a military depart- 
ment” and inserting ‘Subject to subsections (b) 
and (с), the Secretary concerned”. 

(b) COMMISSIONED OFFICERS ОМ ACTIVE 
DutTy.—Subsection (b) of such section is amend- 
ed— 

(1) in paragraph (1)— 

(A) by inserting after ‘‘commissioned officer 
on active duty” the following: ‘(other than а 
member of the Ready Reserve)’’; 
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(В) by striking ‘‘the Secretary of the military 
department concerned” and inserting ‘ће Sec- 
retary concerned’’; and 

(С) by striking "от full-time National Guard 
duty” both places it appears; and 

(2) in paragraph (2)— 

(A) in the matter preceding subparagraph (A), 
by striking ‘‘the Secretary of the military de- 
partment” and inserting ‘the Secretary con- 
cerned’’; 

(B) in subparagraph (B), by inserting after 
“active duty service” the following: ‘for which 
the officer was ordered to active duty”; and 

(C) in subparagraph (C), by striking ‘‘Sec- 
retary” and inserting ‘Secretary concerned”. 

(c) AUTHORITY TO PAY TUITION ASSISTANCE 
TO MEMBERS OF THE READY RESERVE.— 

(1) AVAILABILITY OF ASSISTANCE.—Subsection 
(c) of such section is amended to read as fol- 
lows: 

“(с)(1) Subject to paragraphs (3) and (5), the 
Secretary concerned may pay the charges of an 
educational institution for the tuition or ex- 
penses described in subsection (a) of a member 
of the Selected Reserve. 

“(2) Subject to paragraphs (4) and (5), the 
Secretary concerned may pay the charges of an 
educational institution for the tuition or ex- 
penses described in subsection (a) of a member 
of the Individual Ready Reserve who has a mili- 
tary occupational specialty designated by the 
Secretary concerned for purposes of this sub- 
section. 

“(3) The Secretary concerned may not pay 
charges under paragraph (1) for tuition or ex- 
penses of an officer of the Selected Reserve un- 
less the officer enters into an agreement to re- 
main a member of the Selected Reserve for at 
least four years after completion of the edu- 
cation or training for which the charges are 
paid. 

“(4) The Secretary concerned may not pay 
charges under paragraph (2) for tuition or ex- 
penses of an officer of the Individual Ready Re- 
serve unless the officer enters into an agreement 
to remain in the Selected Reserve or Individual 
Ready Reserve for at least four years after com- 
pletion of the education or training for which 
the charges are paid. 

-(5) The Secretary of a military department 
may require an enlisted member of the Selected 
Reserve or Individual Ready Reserve to enter 
into an agreement to serve for up to four years 
in the Selected Reserve or Individual Ready Re- 
serve, as the case may be, after completion of 
the education or training for which tuition or 
expenses are paid under paragraph (1) or (2), as 
applicable.’’. 

(2) REPEAL OF SUPERSEDED PROVISION.—Such 
section is further amended— 

(A) by striking subsection (d); and 

(B) by redesignating subsections (e) and (f) as 
subsections (а) and (e), respectively. 

(3) REPAYMENT OF UNEARNED BENEFIT.—Sub- 
section (e) of such section, as redesignated by 
paragraph (2) of this subsection, is amended— 

(A) by inserting "(1)" after “(е)”; and 

(B) by adding at the end the following new 
paragraph: 

“(2) If a member of the Ready Reserve who 
enters into an agreement under subsection (c) 
does not complete the period of service specified 
in the agreement, the member shall be subject to 
the repayment provisions of section 303a(e) of 
title 37.”. 

(d) REGULATIONS.—Such section is further 
amended by adding at the end the following 
new subsection: 

“(f) This section shall be administered under 
regulations prescribed by the Secretary of De- 
fense or, with respect to the Coast Guard when 
it is not operating as a service in the Navy, the 
Secretary of Homeland беситйу.”. 

(e) STUDY.— 
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(1) STUDY REQUIRED.—The Secretary of De- 
fense shall carry out a study on the tuition as- 
sistance program carried out under section 2007 
of title 10, United States Code. The study shall— 

(A) identify the number of members of the 
Armed Forces eligible for assistance under the 
program, and the number who actually receive 
the assistance; 

(B) assess the extent to which the program af- 
fects retention rates; and 

(C) assess the extent to which State tuition as- 
sistance programs affect retention rates in those 
States. 

(2) REPORT.—Not later than nine months after 
the date of the enactment of this Act, the Sec- 
retary shall submit to the Committee on Armed 
Services of the Senate and the Committee on 
Armed Services of the House of Representatives 
a report containing the results of the study. 

SEC. 522. REDUCTION OR ELIMINATION OF SERV- 
ICE OBLIGATION IN AN ARMY RE- 
SERVE OR ARMY NATIONAL GUARD 
TROOP PROGRAM UNIT FOR CER- 
TAIN PERSONS SELECTED AS MED- 
ICAL STUDENTS AT UNIFORMED 
SERVICES UNIVERSITY OF THE 
HEALTH SCIENCES. 

Paragraph (3) of section 2107a(b) of title 10, 
United States Code, is amended to read as fol- 
lows: 

“(3)(A) Subject to subparagraph (С), in the 
case of a person described in subparagraph (B), 
the Secretary may, at any time and with the 
consent of the person, modify an agreement de- 
scribed in paragraph (1)(F) submitted by the 
person for the purpose of reducing or elimi- 
nating the troop program unit service obligation 
specified in the agreement and to establish, in 
lieu of that obligation, an active duty service 
obligation. 

"(В) Subparagraph (A) applies with respect to 
the following persons: 

“(1) A cadet under this section at a military 
junior college. 

“(ї) A cadet or former cadet under this sec- 
tion who is selected under section 2114 of this 
title to be a medical student at the Uniformed 
Services University of the Health Sciences. 

“(И A cadet or former cadet under this sec- 
tion who signs an agreement under section 2122 
of this title for participation in the Armed 
Forces Health Professions Scholarship and Fi- 
nancial Assistance program. 

“(C) The modification of an agreement de- 
scribed in paragraph (1)(F) may be made only if 
the Secretary determines that it is in the best in- 
terests of the United States to do 30.”. 

SEC. 523. REPEAL OF ANNUAL LIMIT ON NUMBER 
OF ROTC SCHOLARSHIPS UNDER 
ARMY RESERVE AND ARMY МА- 
TIONAL GUARD FINANCIAL ASSIST- 
ANCE PROGRAM. 

Section 2107a(h) of title 10, United States 
Code, is amended by striking "пої more than 416 
cadets each year under this section, to тсшае” 
and inserting ‘each year under this section”. 
SEC. 524. TREATMENT OF PRIOR ACTIVE SERVICE 

OF MEMBERS IN UNIFORMED MED- 
ICAL ACCESSION PROGRAMS. 

(a) MEDICAL STUDENTS ОЕ USUHS.— 

(1) TREATMENT OF STUDENTS WITH PRIOR AC- 
TIVE SERVICE.—Section 2114 of title 10, United 
States Code, is amended— 

(A) by redesignating subsections (c) through 
(п) as subsections (а) through (i), respectively; 
and 

(B) in subsection (b)— 

(i) by inserting "(1)" after “(b)”; and 

(ii) by inserting after the second sentence the 
following new paragraph: 

-(2) If a member of the uniformed services se- 
lected to be a student has prior active service in 
a pay grade and with years of service credited 
for pay that would entitle the member, if the 
member remained in the former grade, to a rate 
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of basic pay in excess of the rate of basic pay for 
regular officers in the grade of second lieuten- 
ant or ensign, the member shall be paid basic 
pay based on the former grade and years of 
service credited for pay. The amount of such 
basic pay for the member shall be increased on 
January 1 of each year by the percentage by 
which basic pay is increased on average on that 
date for that year, and the member shall con- 
tinue to receive basic pay based on the former 
grade and years of service until the date, 
whether occurring before or after graduation, 
on which the basic pay for the member in the 
member’s actual grade and years of service cred- 
ited for pay exceeds the amount of basic pay to 
which the member is entitled based on the mem- 
ber’s former grade and years of service.’’. 

(2) CONFORMING AMENDMENTS.—Such section 
is further amended— 

(A) in subsection (Р), by striking “Upon grad- 
uation they” and inserting the following: 

"(с) Medical students who graduate”; and 

(B) in subsection (i), as redesignated by para- 
graph (1), by striking ‘‘subsection (b)’’ and in- 
serting ‘subsection (с)”. 

(6) PARTICIPANTS IN HEALTH PROFESSIONS 
SCHOLARSHIP AND FINANCIAL ASSISTANCE PRO- 
GRAM.—Section 2121(c) of such title is amend- 
ed— 

(1) by inserting "(1)" after "(с)"; and 

(2) by adding at the end the following new 
paragraph: 

(2) If a member of the uniformed services se- 
lected to participate in the program as a medical 
student has prior active service in a pay grade 
and with years of service credited for pay that 
would entitle the member, if the member re- 
mained in the former grade, to a rate of basic 
pay in excess of the rate of basic pay for regular 
officers in the grade of second lieutenant or en- 
sign, the member shall be paid basic pay based 
on the former grade and years of service cred- 
ited for pay. The amount of such basic pay for 
the member shall be increased on January 1 of 
each year by the percentage by which basic pay 
is increased on average on that date for that 
year, and the member shall continue to receive 
basic pay based on the former grade and years 
of service until the date, whether occurring be- 
fore or after the conclusion of such participa- 
tion, on which the basic pay for the member in 
the member’s actual grade and years of service 
credited for pay exceeds the amount of basic pay 
to which the member is entitled based on the 
member’s former grade and years of service.’’. 

(с) OFFICERS DETAILED AS STUDENTS AT MED- 
ICAL SCHOOLS.— 

(1) APPOINTMENT AND TREATMENT OF PRIOR 
ACTIVE SERVICE.—Section 2004a of such title is 
amended— 

(A) by redesignating subsections (e) through 
(h) as subsections (f) through (i), respectively; 
and 

(В) by inserting after subsection (а) те fol- 
lowing new subsection: 

“(е) APPOINTMENT AND TREATMENT OF PRIOR 
ACTIVE ЅЕКҮІСЕ.—(1) A commissioned officer de- 
tailed as a student at a medical school under 
subsection (a) shall be appointed as a regular 
officer in the grade of second lieutenant or en- 
sign and shall serve on active duty in that grade 
with full pay and allowances of that grade. 

-(2) If an officer detailed to be a medical stu- 
dent has prior active service in a pay grade and 
with years of service credited for pay that would 
entitle the officer, if the officer remained in the 
former grade, to a rate of basic pay in excess of 
the rate of basic pay for regular officers in the 
grade of second lieutenant or ensign, the officer 
shall be paid basic pay based on the former 
grade and years of service credited for pay. The 
amount of such basic pay for the officer shall be 
increased on January 1 of each year by the per- 
centage by which basic pay is increased on aver- 
age on that date for that year, and the officer 
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shall continue to receive basic pay based on the 
former grade and years of service until the date, 
whether occurring before or after graduation, 
on which the basic pay for the officer in the of- 
ficer’s actual grade and years of service credited 
for pay exceeds the amount of basic pay to 
which the officer is entitled based on the offi- 
cer’s former grade and years of service.’’. 

(2) TECHNICAL AMENDMENT.—Subsection (c) of 
such section is amended by striking ‘‘subsection 
(с)" and inserting ‘‘subsection (b)’’. 

SEC. 525. REPEAL OF POST-2007-2008 ACADEMIC 
YEAR PROHIBITION ON PHASED ІМ- 
CREASE IN CADET STRENGTH LIMIT 
AT THE UNITED STATES MILITARY 
ACADEMY. 

Section 4342(j)(1) of title 10, United States 
Code, is amended by striking the last sentence. 
SEC. 526. NATIONAL DEFENSE UNIVERSITY MAS- 

TER’S DEGREE PROGRAMS. 

(a) MASTER OF ARTS PROGRAM AUTHORIZED.— 
Section 2163 of title 10, United States Code, is 
amended— 

(1) in subsection (a), by inserting ‘‘or master 
of arts” after ‘master of science”; and 

(2) in subsection (b), by adding at the end the 
following new paragraph: 

“(4) MASTER OF ARTS IN STRATEGIC SECURITY 
STUDIES.—The degree of master of arts in stra- 
tegic security studies, to graduates of the Uni- 
versity who fulfill the requirements of the pro- 
gram at the School for National Security Execu- 
tive Education.’’. 

(b) CLERICAL AMENDMENTS.— 

(1) SECTION HEADING.—The heading of such 
section is amended to read as follows: 


“§2163. National Defense University: master’s 
degree programs”. 

(2) TABLE OF CONTENTS.—The table of sections 
at the beginning of chapter 108 of such title is 
amended by striking the item relating to section 
2163 and inserting the following new item: 


“2163. National Defense University: master’s de- 
gree programs.’’. 

(c) APPLICABILITY TO 2006-2007 GRADUATES.— 
Paragraph (4) of section 2163(b) of title 10, 
United States Code, as added by subsection (a) 
of this section, applies with respect to any per- 
son who becomes a graduate of the National De- 
fense University on or after September 6, 2006, 
and fulfills the requirements of the program re- 
ferred to in such paragraph (4). 

SEC. 527. AUTHORITY OF THE AIR UNIVERSITY TO 
CONFER DEGREE OF MASTER OF 
SCIENCE IN FLIGHT TEST ENGI- 
NEERING. 

Section 9317(a) of title 10, United States Code, 
is amended— 

(1) by redesignating paragraph (4) as para- 
graph (5); and 

(2) by inserting after paragraph (3) the fol- 
lowing new paragraph: 

“(4) The degree of master of science in flight 
test engineering upon graduates of the Air Force 
Test Pilot School who fulfill the requirements 
for that degree т a manner consistent with the 
recommendations of the Department of Edu- 
cation and the principles of the regional accred- 
iting body for the Air University.’’. 

SEC. 528. ENHANCEMENT OF EDUCATION BENE- 
FITS FOR CERTAIN MEMBERS OF RE- 
SERVE COMPONENTS. 

(a) ACCELERATED PAYMENT OF EDUCATIONAL 
ASSISTANCE FOR MEMBERS OF THE SELECTED RE- 
SERVE.— 

(1) IN GENERAL.—Chapter 1606 of title 10, 
United States Code, is amended by inserting 
after section 16131 the following new section: 

“$ 16131а. Accelerated payment of educational 
assistance 

“(а) The educational assistance allowance 
payable under section 16131 of this title with re- 
spect to an eligible person described in sub- 
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section (b) may, upon the election of such eligi- 
ble person, be paid on an accelerated basis in 
accordance with this section. 

“(b) An eligible person described in this sub- 
section is a person entitled to educational assist- 
ance under this chapter who is— 

“(1) enrolled in an approved program of edu- 
cation not exceeding two years in duration and 
not leading to an associate, bachelors, masters, 
or other degree, subject to subsection (g); and 

-(2) charged tuition and fees for the program 
of education that, when divided by the number 
of months (and fractions thereof) in the enroll- 
ment period, exceeds the amount equal to 200 
percent of the monthly rate of educational as- 
sistance allowance otherwise payable with re- 
spect to the person under section 16131 of this 
title. 

“(c)(1) The amount of the accelerated pay- 
ment of educational assistance payable with re- 
spect to an eligible person making an election 
under subsection (a) for a program of education 
shall be the lesser of— 

“(A) the amount equal to 60 percent of the es- 
tablished charges for the program of education; 
or 

“(B) the aggregate amount of educational as- 
sistance allowance to which the person remains 
entitled under this chapter at the time of the 
payment. 

“(2)(A) In this subsection, except as provided 
in subparagraph (В), the term ‘established 
charges’, in the case of a program of education, 
means the actual charges (as determined pursu- 
ant to regulations prescribed by the Secretary of 
Veterans Affairs) for tuition and fees which 
similarly circumstanced individuals who are not 
eligible for benefits under this chapter and who 
are enrolled in the program of education would 
be required to pay. Established charges shall be 
determined on the following basis: 

“(1) In the case of an individual enrolled in a 
program of education offered on a term, quarter, 
or semester basis, the tuition and fees charged 
the individual for the term, quarter, or semester. 

“(ii) In the case of an individual enrolled in 
a program of education not offered on a term, 
quarter, or semester basis, the tuition and fees 
charged the individual for the entire program of 
education. 

“(B) In this subsection, the term ‘established 
charges’ does not include any fees or payments 
attributable to the purchase of a vehicle. 

-(3) The educational institution providing the 
program of education for which an accelerated 
payment of educational assistance allowance is 
elected by an eligible person under subsection 
(a) shall certify to the Secretary of Veterans Af- 
fairs the amount of the established charges for 
the program of education. 

“(d) An accelerated payment of educational 
assistance allowance made with respect to an el- 
igible person under this section for a program of 
education shall be made not later than the last 
day of the month immediately following the 
month in which the Secretary of Veterans Af- 
fairs receives a certification from the edu- 
cational institution regarding— 

“(1) the person’s enrollment in and pursuit of 
the program of education; and 

-(2) the amount of the established charges for 
the program of education. 

“(е)(1) Except as provided in paragraph (2), 
for each accelerated payment of educational as- 
sistance allowance made with respect to an eli- 
gible person under this section, the person’s en- 
titlement to educational assistance under this 
chapter shall be charged the number of months 
(and any fraction thereof) determined by divid- 
ing the amount of the accelerated payment by 
the full-time monthly rate of educational assist- 
ance allowance otherwise payable with respect 
to the person under section 16131 of this title as 
of the beginning date of the enrollment period 
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for the program of education for which the ac- 
celerated payment is made. 

(2) If the monthly rate of educational assist- 
ance allowance otherwise payable with respect 
to an eligible person under section 16131 of this 
title increases during the enrollment period of a 
program of education for which an accelerated 
payment of educational assistance allowance is 
made under this section, the charge to the per- 
son’s entitlement to educational assistance 
under this chapter shall be determined by pro- 
rating the entitlement chargeable, in the manner 
provided for under paragraph (1), for the peri- 
ods covered by the initial rate and increased 
rate, respectively, in accordance with regula- 
tions prescribed by the Secretary of Veterans Af- 
fairs. 

“(f) The Secretary of Veterans Affairs shall 
prescribe regulations to carry out this section. 
The regulations shall include requirements, con- 
ditions, and methods for the request, issuance, 
delivery, certification of receipt and use, and re- 
covery of overpayment of an accelerated pay- 
ment of educational assistance allowance under 
this section. The regulations may include such 
elements of the regulations prescribed under sec- 
tion 3014A of title 38 as the Secretary of Vet- 
erans Affairs considers appropriate for purposes 
of this section. 

“(g) The aggregate amount of educational as- 
sistance payable under this section in any fiscal 
year for enrollments covered by subsection (b)(1) 
may not exceed $4,000,000.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 1606 of such 
title is amended by inserting after the item relat- 
ing to section 16131 the following new item: 


“16131a. Accelerated payment of educational as- 
sistance.”’. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect on October 1, 
2008, and shall only apply to initial enrollments 
in approved programs of education after such 
date. 

(b) ACCELERATED PAYMENT OF EDUCATIONAL 
ASSISTANCE FOR RESERVE COMPONENT MEMBERS 
SUPPORTING CONTINGENCY OPERATIONS AND 
OTHER OPERATIONS.— 

(1) IN GENERAL.—Chapter 1607 of title 10, 
United States Code, is amended by inserting 
after section 16162 the following new section: 

“$ 16162a. Accelerated payment of educational 
assistance 

“(а) PAYMENT ON ACCELERATED BASIS.—The 
educational assistance allowance payable under 
section 16162 of this title with respect to an eligi- 
ble member described in subsection (b) may, 
upon the election of such eligible member, be 
paid on an accelerated basis in accordance with 
this section. 

“(b) ELIGIBLE MEMBERS.—An eligible member 
described in this subsection is a member of a re- 
serve component entitled to educational assist- 
ance under this chapter who is— 

(1) enrolled т an approved program of edu- 
cation not exceeding two years in duration and 
not leading to an associate, bachelors, masters, 
or other degree, subject to subsection (g); and 

-(2) charged tuition and fees for the program 
of education that, when divided by the number 
of months (and fractions thereof) in the enroll- 
ment period, exceeds the amount equal to 200 
percent of the monthly rate of educational as- 
sistance allowance otherwise payable with re- 
spect to the member under section 16162 of this 
title. 

“(с) AMOUNT OF ACCELERATED PAYMENT.—(1) 
The amount of the accelerated payment of edu- 
cational assistance payable with respect to an 
eligible member making an election under sub- 
section (a) for a program of education shall be 
the lesser of— 

“(A) the amount equal to 60 percent of the es- 
tablished charges for the program of education; 
or 
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(В) the aggregate amount of educational as- 
sistance allowance to which the member remains 
entitled under this chapter at the time of the 
payment. 

“(2)(A) In this subsection, except as provided 
т subparagraph (В), the term ‘established 
charges’, in the case of a program of education, 
means the actual charges (as determined pursu- 
ant to regulations prescribed by the Secretary of 
Veterans Affairs) for tuition and fees which 
similarly circumstanced individuals who are not 
eligible for benefits under this chapter and who 
are enrolled in the program of education would 
be required to pay. Established charges shall be 
determined on the following basis: 

“() In the case of an individual enrolled іп a 
program of education offered on a term, quarter, 
or semester basis, the tuition and fees charged 
the individual for the term, quarter, or semester. 

“(ii) In the case of an individual enrolled in 
a program of education not offered on a term, 
quarter, or semester basis, the tuition and fees 
charged the individual for the entire program of 
education. 

“(B) In this subsection, the term ‘established 
charges’ does not include any fees or payments 
attributable to the purchase of a vehicle. 

-(3) The educational institution providing the 
program of education for which an accelerated 
payment of educational assistance allowance is 
elected by an eligible member under subsection 
(a) shall certify to the Secretary of Veterans Af- 
fairs the amount of the established charges for 
the program of education. 

“(d) TIME ОК PAYMENT.—An accelerated pay- 
ment of educational assistance allowance made 
with respect to an eligible member under this 
section for a program of education shall be made 
not later than the last day of the month imme- 
diately following the month in which the Sec- 
retary of Veterans Affairs receives a certifi- 
cation from the educational institution regard- 
ing— 

“(1) the member’s enrollment т and pursuit of 
the program of education; and 

-(2) the amount ој the established charges for 
the program of education. 

“(e) CHARGE AGAINST ENTITLEMENT.—(1) Ex- 
cept as provided in paragraph (2), for each ac- 
celerated payment of educational assistance al- 
lowance made with respect to an eligible member 
under this section, the member’s entitlement to 
educational assistance under this chapter shall 
be charged the number of months (and any frac- 
tion thereof) determined by dividing the amount 
of the accelerated payment by the full-time 
monthly rate of educational assistance allow- 
ance otherwise payable with respect to the mem- 
ber under section 16162 of this title as of the be- 
ginning date of the enrollment period for the 
program of education for which the accelerated 
payment is made. 

-(2) If the monthly rate of educational assist- 
ance allowance otherwise payable with respect 
to an eligible member under section 16162 of this 
title increases during the enrollment period of a 
program of education for which an accelerated 
payment of educational assistance allowance is 
made under this section, the charge to the mem- 
ber’s entitlement to educational assistance 
under this chapter shall be determined by pro- 
rating the entitlement chargeable, in the manner 
provided for under paragraph (1), for the peri- 
ods covered by the initial rate and increased 
rate, respectively, in accordance with regula- 
tions prescribed by the Secretary of Veterans Af- 
fairs. 

‘(f REGULATIONS.—The Secretary of Veterans 
Affairs shall prescribe regulations to carry out 
this section. The regulations shall include re- 
quirements, conditions, and methods for the re- 
quest, issuance, delivery, certification of receipt 
and use, and recovery of overpayment of an ac- 
celerated payment of educational assistance al- 
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lowance under this section. The regulations may 
include such elements of the regulations рте- 
scribed under section 3014A of title 38 as the Sec- 
retary of Veterans Affairs considers appropriate 
for purposes of this section. 

“(g) LIMITATION.—The aggregate amount of 
educational assistance payable under this sec- 
tion in any fiscal year for enrollments covered 
by subsection (b)(1) may not exceed $3,000,000.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 1607 of such 
title is amended by inserting after the item relat- 
ing to section 16162 the following new item: 


“16162a. Accelerated payment of educational as- 
sistance.’’. 

(3) EFFECTIVE РАТЕ —Тће amendments made 
by this subsection shall take effect on October 1, 
2008, and shall only apply to initial enrollments 
in approved programs of education after such 
date. 

(c) ENHANCEMENT OF EDUCATIONAL ASSIST- 
ANCE FOR RESERVE COMPONENT MEMBERS SUP- 
PORTING CONTINGENCY OPERATIONS AND OTHER 
OPERATIONS.— 

(1) ASSISTANCE FOR THREE YEARS CUMULATIVE 
SERVICE.—Subsection (c)(4)(C) of section 16162 of 
title 10, United States Code, is amended by strik- 
ing ‘for two continuous years от more.” and in- 
serting ‘‘for— 

“(1) two continuous years or more; or 

“(ii) an aggregate of three years от тоте."'. 

(2) CONTRIBUTIONS FOR INCREASED AMOUNT OF 
EDUCATIONAL ASSISTANCE.—Such section is fur- 
ther amended by adding at the end the fol- 
lowing new subsection: 

"() CONTRIBUTIONS FOR INCREASED AMOUNT 
OF EDUCATIONAL ASSISTANCE.—(1)(A) Any indi- 
vidual eligible for educational assistance under 
this section may contribute amounts for pur- 
poses of receiving an increased amount of edu- 
cational assistance as provided for in paragraph 
(2). 

"(В) An individual covered by subparagraph 
(A) may make the contributions authorized by 
that subparagraph at any time while a member 
of a reserve component, but not more frequently 
than monthly. 

“(C) The total amount of the contributions 
made by an individual under subparagraph (A) 
may not exceed $600. Such contributions shall be 
made in multiples of $20. 

“(D) Contributions under this subsection shall 
be made to the Secretary concerned. Such Sec- 
retary shall deposit any amounts received as 
contributions under this subsection into the 
Treasury as miscellaneous receipts. 

“(2) Effective as of the first day of the enroll- 
ment period following the enrollment period in 
which an individual makes contributions under 
paragraph (1), the monthly amount of edu- 
cational assistance allowance applicable to such 
individual under this section shall be the 
monthly rate otherwise provided for under sub- 
section (c) increased by— 

“(A) an amount equal to $5 for each 820 con- 
tributed by such individual under paragraph (1) 
for an approved program of education pursued 
on a full-time basis; or 

"(В) an appropriately reduced amount based 
on the amount so contributed as determined 
under regulations that the Secretary of Veterans 
Affairs shall prescribe, for an approved program 
of education pursued on less than a full-time 
basis.’’. 

SEC. 529. EXTENSION OF PERIOD OF ENTITLE- 
MENT TO EDUCATIONAL ASSIST- 
ANCE FOR CERTAIN MEMBERS OF 
THE SELECTED RESERVE AFFECTED 
BY FORCE SHAPING INITIATIVES. 

Section 16133(b)(1)(B) of title 10, United States 
Code, is amended by inserting ‘‘or the period be- 
ginning on October 1, 2007, and ending on Sep- 
tember 30, 2014,” after ‘December 31, 2001,’’. 
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SEC. 530. TIME LIMIT FOR USE OF EDUCATIONAL 
ASSISTANCE BENEFIT FOR CERTAIN 
MEMBERS OF RESERVE COMPO- 
NENTS AND RESUMPTION OF BEN- 
EFIT. 

(a) MODIFICATION OF TIME LIMIT FOR USE OF 
BENEFIT.— 

(1) MODIFICATION.—Section 16164(a) of title 
10, United States Code, is amended by striking 
“this chapter while serving—’’ and all that fol- 
lows and inserting ‘this chapter— 

“(1) while the member is serving— 

(А) in the Selected Reserve of the Ready Re- 
serve, in the case of a member called or ordered 
to active service while serving in the Selected 
Reserve; or 

“(B) in the Ready Reserve, in the case of a 
member ordered to active duty while serving in 
the Ready Reserve (other than the Selected Re- 
serve); and 

-(2) in the case of a person who separates 
from the Selected Reserve of the Ready Reserve 
after completion of a period of active service de- 
scribed in section 16163 of this title and comple- 
tion of a service contract under other than dis- 
honorable conditions, during the 10-year period 
beginning on the date on which the person sep- 
arates from the Selected Reserve.’’. 

(2) CONFORMING AMENDMENT.—Paragraph (2) 
of section 16165(a) of such title is amended to 
read as follows: 

“(2) when the member separates from the 
Ready Reserve as provided in section 16164(a)(1) 
of this title, or upon completion of the period 
provided for in section 16164(a)(2) of this title, 
as applicable.’’. 

(6) RECLAIMING BENEFIT FOR MEMBERS REEN- 
TERING SERVICE.—Section 16165(b) of such title 
is amended by striking “ој not more than 90 
days” after “who incurs a break in service in 
the Selected Reserve’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect as of October 28, 
2004, as if included in the enactment of the Ron- 
ald W. Reagan National Defense Authorization 
Act for Fiscal Year 2005 (Public Law 108-375), to 
which such amendments relate. 

SEC. 531. SECRETARY OF DEFENSE EVALUATION 
OF THE ADEQUACY OF THE DEGREE- 
GRANTING AUTHORITIES OF CER- 
TAIN MILITARY UNIVERSITIES AND 
EDUCATIONAL INSTITUTIONS. 

(a) EVALUATION REQUIRED.—The Secretary of 
Defense shall carry out an evaluation of the de- 
gree-granting authorities provided by title 10, 
United States Code, to the academic institutions 
specified in subsection (b). The evaluation shall 
assess whether the current process, under which 
each degree conferred by each institution must 
have a statutory authorization, remains ade- 
quate, appropriate, and responsive enough to 
meet emerging military service education re- 
quirements. 

(6) SPECIFIED INSTITUTIONS.—The academic 
institutions covered by subsection (a) are the 
following: 

(1) The National Defense University. 

(2) The Army War College and the United 
States Army Command and General Staff Col- 
lege. 

(3) The United States Naval War College. 

(4) The United States Naval Postgraduate 
School. 

(5) Air University and the United States Air 
Force Institute of Technology. 

(6) The Marine Corps University. 

(c) REPORT.—Not later than April 1, 2008, the 
Secretary shall submit to the Committee on 
Armed Services of the Senate and the Committee 
on Armed Services of the House of Representa- 
tives a report on the evaluation. The report 
shall include the results of the evaluation and 
any recommendations for changes to policy or 
law that the Secretary considers appropriate. 
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SEC. 532. REPORT ON SUCCESS OF ARMY NA- 
TIONAL GUARD AND RESERVE SEN- 
IOR RESERVE OFFICERS’ TRAINING 
CORPS FINANCIAL ASSISTANCE PRO- 
GRAM. 

(a) REPORT REQUIRED.—Not later than 150 
days after the date of the enactment of this Act, 
the Secretary of the Army shall submit to the 
Committees on Armed Services of the Senate and 
the House of Representatives a report on the 
success of the financial assistance program of 
the Senior Reserve Officers’ Training Corps 
under section 2107a of title 10, United States 
Code, in securing the appointment of second 
lieutenants in the Army Reserve and Army Na- 
tional Guard. The report shall include detailed 
information on the appointment of cadets under 
the financial assistance program who are en- 
rolled in an educational institution described in 
subsection (b) and address the efforts of the Sec- 
retary to increase awareness of the availability 
and advantages of appointment in the Senior 
Reserve Officers’ Training Corps at these insti- 
tutions and to increase the number of cadets at 
these institutions. 

(6) COVERED EDUCATIONAL INSTITUTIONS.— 
The educational institutions referred to in sub- 
section (a) are the following: 

(1) An historically Black college or university 
that is a part B institution, as defined in section 
322(2) of the Higher Education Act of 1965 (20 
U.S.C. 1061(2)). 

(2) A minority institution, as defined in sec- 
tion 365(3) of that Act (20 U.S.C. 1067k(3)). 

(3) An Hispanic-serving institution, as defined 
in section 502(a)(5) of that Act (20 U.S.C. 
1101a(a)(5)). 

SEC. 533. REPORT ON UTILIZATION OF TUITION 
ASSISTANCE BY MEMBERS OF THE 
ARMED FORCES. 

(a) REPORTS REQUIRED.—Not later than April 
1, 2008, the Secretary of each military depart- 
ment shall submit to the congressional defense 
committees a report on the utilization of tuition 
assistance by members of the Armed Forces, 
whether in the regular components of the Armed 
Forces or the reserve components of the Armed 
Forces, under the jurisdiction of such military 
department during fiscal year 2007. 

(b) ELEMENTS.—The report with respect to a 
military department under subsection (a) shall 
include the following: 

(1) Information on the policies of such mili- 
tary department for fiscal year 2007 regarding 
utilization of, and limits on, tuition assistance 
by members of the Armed Forces under the juris- 
diction of such military department, including 
an estimate of the number of members of the re- 
serve components of the Armed Forces under the 
jurisdiction of such military department whose 
requests for tuition assistance during that fiscal 
year were unfunded. 

(2) Information on the policies of such mili- 
tary department for fiscal year 2007 regarding 
funding of tuition assistance for each of the reg- 
ular components of the Armed Forces and each 
of the reserve components of the Armed Forces 
under the jurisdiction of such military depart- 
ment. 

SEC. 534. NAVY JUNIOR RESERVE OFFICERS’ 
TRAINING CORPS UNIT FOR 
SOUTHOLD, MATTITUCK, AND 
GREENPORT HIGH SCHOOLS. 

For purposes of meeting the requirements of 
section 2031(b) of title 10, United States Code, 
the Secretary of the Navy may and, to the ex- 
tent the schools request, shall treat any two or 
more of the following schools (all in Southold, 
Suffolk County, New York) as a single institu- 
tion: 

(1) Southold High School. 

(2) Mattituck High School. 

(3) Greenport High School. 
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SEC. 535. REPORT ON TRANSFER OF ADMINISTRA- 
TION OF CERTAIN EDUCATIONAL AS- 
SISTANCE PROGRAMS FOR MEMBERS 
OF THE RESERVE COMPONENTS. 

(a) REPORT REQUIRED.—Not later than Sep- 
tember 1, 2008, the Secretary of Defense, in co- 
operation with the Secretary of Veterans Af- 
fairs, shall submit to the congressional defense 
committees and the Committees on Veterans Af- 
fairs of the Senate and House of Representatives 
a report on the feasibility and merits of transfer- 
ring the administration of the educational as- 
sistance programs for members of the reserve 
components contained in chapters 1606 and 1607 
of title 10, United States Code, from the Depart- 
ment of Defense to the Department of Veterans 
Affairs. 

(b) ELEMENTS OF REPORT.—The report shall 
specifically address the following: 

(1) A discussion of the history and purpose of 
the educational assistance benefits under chap- 
ters 1606 and 1607 of title 10, United States Code, 
and the data most recently available, as of the 
date of the enactment of this Act, relating to the 
cost of providing such benefits and the projected 
costs of providing such benefits over the ten- 
year period beginning on the such date. 

(2) The effect of a transfer of administrative 
jurisdiction on the delivery of educational as- 
sistance benefits to members of the reserve com- 
ponents. 

(3) The effect of a transfer of administrative 
jurisdiction on Department of Defense efforts re- 
lating to recruiting, retention, and compensa- 
tion, including bonuses, special pays, and in- 
centive pays. 

(4) The extent to which educational assistance 
benefits influence the decision of a person to 
join a reserve component. 

(5) The extent to which the educational assist- 
ance benefits available under chapter 1606 of 
title 10, United States Code, affect retention 
rates, including statistics showing how many 
members remain in the reserve components in 
order to continue to receive education benefits 
under such chapter. 

(6) The extent to which the educational assist- 
ance benefits available under chapter 1607 of 
title 10, United States Code, affect retention 
rates, including statistics showing how many 
members remain in the reserve components in 
order to continue to receive education benefits 
under such chapter. 

(7) The practical and budgetary issues in- 
volved in a transfer of administrative jurisdic- 
tion, including a discussion of the cost of equat- 
ing the educational assistance benefits for mem- 
bers of the active and reserve components. 

(8) Any recommendations of the Secretary for 
legislation to enhance or improve the delivery of 
educational assistance benefits for members of 
the reserve components. 

(9) The feasibility and likely effects of trans- 
ferring the administration of the educational as- 
sistance programs for members of the reserve 
components contained in chapters 1606 and 1607 
of title 10, United States Code, from the Depart- 
ment of Defense to the Department of Veterans 
Affairs through the recodification of such chap- 
ters in title 38, United States Code, as proposed 
in section 525 of HR 1585 of the 110th Congress, 
as passed by the House of Representatives, to- 
gether with any recommendations of the Sec- 
retary for improving that section. 

(10) A discussion of the effects and impact of 
the amendments to chapter 1607 of title 10, 
United States Code, made by section 530 of this 
Act, relating to the extension of the time limit 
for the use of educational assistance benefits 
under that chapter. 

(c) REVIEWS OF REPORT.—Before submission 
of the report to Congress, the Secretary of De- 
fense shall secure the review of the report by the 
Defense Business Board, in cooperation with 
the Reserve Forces Policy Board. The Secretary 
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of Veterans Affairs shall secure the review of 
the report by the Veterans Affairs Advisory 
Committee on Education. The results of such re- 
views shall be included as an appendix to the 
report. 

(а) COMPTROLLER GENERAL REVIEW.—Not 
later than November 1, 2008, the Comptroller 
General shall submit to the congressional com- 
mittees referred to in subsection (a) an assess- 
ment of the report, including a review of the 
costs inherent in the transfer of administrative 
jurisdiction and the recruiting and retention 
data and other assumptions used by the Sec- 
retary of Defense in preparing the report. As 
part of the assessment, the Comptroller General 
shall solicit responses from the Secretary of De- 
fense and the Secretary of Veterans Affairs. 


Subtitle D—Military Justice and Legal 
Assistance Matters 

SEC. 541. AUTHORITY TO DESIGNATE CIVILIAN 
EMPLOYEES OF THE FEDERAL GOV- 
ERNMENT AND DEPENDENTS OF DE- 
CEASED MEMBERS AS ELIGIBLE FOR 
LEGAL ASSISTANCE FROM DEPART- 
MENT OF DEFENSE LEGAL STAFF RE- 
SOURCES. 

Section 1044(a) of title 10, United States Code, 
is amended by adding at the end the following 
new paragraphs: 

“(6) Survivors ој a deceased member or former 
member described in paragraphs (1), (2), (3), and 
(4) who were dependents of the member or 
former member at the time of the death of the 
member or former member, except that the eligi- 
bility of such survivors shall be determined pur- 
suant to regulations prescribed by the Secretary 
concerned. 

-(7) Civilian employees of the Federal Govern- 
ment serving in locations where legal assistance 
from non-military legal assistance providers is 
not reasonably available, except that the eligi- 
bility of civilian employees shall be determined 
pursuant to regulations prescribed by the Sec- 
retary concerned.’’. 

SEC. 542. AUTHORITY OF JUDGES OF THE UNITED 
STATES COURT OF APPEALS FOR 
THE ARMED FORCES TO ADMINISTER 
OATHS. 

Section 936 of title 10, United States Code (ar- 
ticle 136 of the Uniform Code of Military Jus- 
tice), is amended by adding at the end the fol- 
lowing new subsection: 

“(с) The judges of the United States Court of 
Appeals for the Armed Forces may administer 
the oaths authorized by subsections (a) and 
(Oe. 
SEC. 543. MODIFICATION OF AUTHORITIES ON 

SENIOR MEMBERS OF THE JUDGE 
ADVOCATE GENERALS’ CORPS. 

(a) DEPARTMENT OF THE ARMY.— 

(1) GRADE OF JUDGE ADVOCATE GENERAL.— 
Subsection (a) of section 3037 of title 10, United 
States Code, is amended by striking the third 
sentence and inserting the following new sen- 
tence: “The Judge Advocate General, while so 
serving, has the grade of lieutenant general.’’. 

(2) REDESIGNATION OF ASSISTANT JUDGE ADVO- 
CATE GENERAL AS DEPUTY JUDGE ADVOCATE GEN- 
ERAL.—Such section is further amended— 

(A) in subsection (a), by striking ‘‘Assistant 
Judge Advocate General’’ each place it appears 
and inserting “Deputy Judge Advocate Gen- 
eral’; and 

(B) in subsection (d), by striking ‘‘Assistant 
Judge Advocate General” and inserting ‘‘Dep- 
uty Judge Advocate General’’. 

(3) CLERICAL AMENDMENTS.—(A) The heading 
of such section is amended to read as follows: 
“$3037. Judge Advocate General, Deputy 

Judge Advocate General, and general offi- 

cers of Judge Advocate General’s Corps: ap- 

pointment; duties”. 

(B) The table of sections at the beginning of 
chapter 305 of such title is amended by striking 
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the item relating to section 3037 and inserting 
the following new item: 


“3037. Judge Advocate General, Deputy Judge 
Advocate General, and general of- 
ficers of Judge Advocate General’s 
Corps: appointment; duties.’’. 


(b) GRADE OF JUDGE ADVOCATE GENERAL OF 
THE NAVyY.—Section 5148(b) of such title is 
amended by striking the last sentence and in- 
serting the following new sentence: “The Judge 
Advocate General, while so serving, has the 
grade of vice admiral or lieutenant general, as 
appropriate.’’. 

(c) GRADE OF JUDGE ADVOCATE GENERAL OF 
THE AIR FORCE.—Section 8037(a) of such title is 
amended by striking the last sentence and in- 
serting the following new sentence: “The Judge 
Advocate General, while so serving, has the 
grade of lieutenant general.’’. 

(а) INCREASE IN NUMBER OF OFFICERS SERVING 
IN GRADES ABOVE MAJOR GENERAL AND REAR 
ADMIRAL.—Section 525(b) of such title is amend- 
ed in paragraphs (1) and (2)(A) by striking ‘‘15.7 
percent” each place it appears and inserting 
“16.3 percent”. 

(е) LEGAL COUNSEL TO CHAIRMAN OF THE 
JOINT CHIEFS OF STAFF.— 

(1) IN GENERAL.—Chapter 5 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 

“§ 156. Legal Counsel to the Chairman of the 

Joint Chiefs of Staff 

“(а) IN GENERAL.—There is a Legal Counsel 
to the Chairman of the Joint Chiefs of Staff. 

“(b) SELECTION FOR APPOINTMENT.—Under 
regulations prescribed by the Secretary of De- 
fense, the officer selected for appointment to 
serve as Legal Counsel to the Chairman of the 
Joint Chiefs of Staff shall be recommended by a 
board of officers convened by the Secretary of 
Defense that, insofar as practicable, is subject to 
the procedures applicable to selection boards 
convened under chapter 36 of this title. 

“(с) GRADE.—An officer appointed to serve as 
Legal Counsel to the Chairman of the Joint 
Chiefs of Staff shall, while so serving, hold the 
grade of brigadier general or rear admiral (lower 
half). 

(а) DUTIES.—The Legal Counsel of the 
Chairman of the Joint Chiefs of Staff shall per- 
form such legal duties in support of the respon- 
sibilities of the Chairman of the Joint Chiefs of 
Staff as the Chairman may prescribe.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 5 of such title 
is amended by adding at the end the following 
new item: 


“156. Legal Counsel to the Chairman of the 
Joint Chiefs of Staff’’. 


(f) STRATEGIC PLAN TO LINK GENERAL AND 
FLAG OFFICER NUMBERS, ASSIGNMENTS, AND DE- 
VELOPMENT TO THE MISSIONS AND REQUIRE- 
MENTS OF THE DEPARTMENT OF DEFENSE.— 

(1) STRATEGIC PLAN REQUIRED.—The Secretary 
of Defense shall develop a strategic plan linking 
the missions and requirements of the Depart- 
ment of Defense for general and flag officers to 
the statutory limits on the numbers of general 
and flag officers, and current assignment, рто- 
motion, and joint officer development policies 
for general and flag officers. 

(2) ADVICE OF CHAIRMAN OF JOINT CHIEFS OF 
STAFF.—The Secretary shall develop the stra- 
tegic plan required under paragraph (1) with 
the advice of the Chairman of the Joint Chiefs 
of Staff. 

(3) MATTERS TO BE INCLUDED.—The strategic 
plan required under paragraph (1) shall include 
the following: 

(A) A description of the process for identifica- 
tion of the present and emerging requirements 
for general and flag officers and recommenda- 
tions for meeting these requirements. 
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(B) Identification of the numbers of general 
and flag officers by service, grade, and quali- 
fications currently available compared with the 
numbers needed to meet existing statutory re- 
quirements in support of the overall missions of 
the Department of Defense. 

(С) An assessment of the problems or issues 
(and proposed solutions for any such problems 
or issues) arising from existing numerical limita- 
tions on the number and grade distribution of 
active and reserve component general and flag 
officers under sections 525, 526, and 12004 of title 
10, United States Code; 

(D) A discussion of how wartime requirements 
for additional general or flag officers have been 
addressed in support of Operation Enduring 
Freedom and Operation Iraqi Freedom, includ- 
ing the usage of wartime or national emergency 
authorities. 

(E) An assessment of any problems or issues 
(and proposed solutions for any such problems 
or issues) arising from existing statutory provi- 
sions regarding general and flag officer assign- 
ments and grade requirements and the need, if 
any, for revision of provisions in title 10, United 
States Code, specific to individual general and 
flag officer positions along with recommenda- 
tions to mitigate the need for routine legislative 
intervention as positions change to support or- 
ganizational demands. 

(F) An assessment of the use currently being 
made of reserve component flag and general of- 
ficers and discussion of barriers to the qualifica- 
tion, selection, and assignment of National 
Guard and Reserve officers for the broadest pos- 
sible range of positions of importance and re- 
sponsibility. 

(4) DEADLINE FOR SUBMISSION.—The Secretary 
shall submit the plan required under paragraph 
(1) to the Committees on Armed Services of the 
Senate and the House of Representatives not 
later than March 1, 2009. 

SEC. 544. PROHIBITION AGAINST MEMBERS OF 
THE ARMED FORCES PARTICIPATING 
IN CRIMINAL STREET GANGS. 

The Secretary of Defense shall prescribe regu- 
lations to prohibit the active participation by 
members of the Armed Forces in a criminal street 
gang. 

Subtitle E—Military Leave 
SEC. 551. TEMPORARY ENHANCEMENT OF CARRY- 
OVER OF ACCUMULATED LEAVE FOR 
MEMBERS OF THE ARMED FORCES. 

(a) TEMPORARY INCREASE IN ACCUMULATED 
LEAVE CARRYOVER AMOUNT.—Section 701 of title 
10, United States Code, is amended— 

(1) in subsection (5), by striking ‘subsection 
(7) and subsection (д)' and inserting ‘‘sub- 
sections (а), (f), and (9)7; and 

(2) by inserting after subsection (c) the fol- 
lowing new subsection: 

“(d) Notwithstanding subsection (b), during 
the period beginning on October 1, 2008, through 
December 31, 2010, a member may accumulate up 
to 75 days of leave.’’. 

(b) CONFORMING AMENDMENTS RELATED TO 
HIGH DEPLOYMENT MEMBERS.—Subsection (f) of 
such section is amended— 

(1) in paragraph (1)(A), by striking "апу ас- 
cumulated leave in excess of 60 days at the end 
of the fiscal year” and inserting ‘аі the end of 
the fiscal year any accumulated leave in excess 
of the number of days of leave authorized to be 
accumulated under subsection (b) от (а)”; 

(2) in paragraph (1)(C)— 

(A) by striking ‘‘60 days” and inserting ‘‘the 
days of leave authorized to be accumulated 
under subsection (b) or (d) that are’’; and 

(В) by inserting "(от fourth fiscal year, if ac- 
cumulated while subsection (а) is т effect)” 
after ‘third fiscal year”; and 

(3) in paragraph (2), by striking ‘‘except for 
this ратадтарћ— and all that follows through 
the end of the paragraph and inserting "ехсері 
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for this paragraph, would lose at the end of that 
fiscal year any accumulated leave in excess of 
the number of days of leave authorized to be ac- 
cumulated under subsection (b) or (d), shall be 
permitted to retain such leave until the end of 
the second fiscal year after the fiscal year in 
which such service on active duty is termi- 
nated.”’. 

(c) CONFORMING AMENDMENT RELATED TO 
MEMBERS IN MISSING STATUS.—Subsection (g) of 
such section is amended by striking ‘‘60-day lim- 
itation in subsection (b) and the 90-day limita- 
tion in subsection (f)? and inserting ‘‘limita- 
tions in subsections (b), (а), and (f)’’. 

(а) PAY.—Section 501(b) of title 37, United 
States Code, is amended by adding at the end 
the following new paragraph: 

“(6) An enlisted member of the armed forces 
who would lose accumulated leave in excess of 
120 days of leave under section 701(f)(1) of title 
10 may elect to be paid in cash or by a check on 
the Treasurer of the United States for any leave 
in excess so accumulated for up to 30 days of 
such leave. A member may make an election 
under this paragraph only once.’’. 

SEC. 552. ENHANCEMENT OF REST AND RECUPER- 
ATION LEAVE. 

Section 705(b)(2) of title 10, United States 
Code, is amended by inserting ‘‘for members 
whose qualifying tour of duty is 12 months or 
less, or for not more than 20 days for members 
whose qualifying tour of duty is longer than 12 
months,” after ‘for not more than 15 days”. 

Subtitle F—Decorations and Awards 

SEC. 561. AUTHORIZATION AND REQUEST FOR 
AWARD OF MEDAL OF HONOR TO 
LESLIE Н. SABO, JR., FOR ACTS OF 
VALOR DURING THE VIETNAM WAR. 

(а) AUTHORIZATION.—Notwithstanding the 
time limitations specified in section 3744 of title 
10, United States Code, or any other time limita- 
tion with respect to the awarding of certain 
medals to persons who served in the Armed 
Forces, the President is authorized апа те- 
quested to award the Medal of Honor under sec- 
tion 3741 of such title to Leslie H. Sabo, Jr., for 
the acts of valor during the Vietnam War de- 
scribed in subsection (b). 

(b) ACTS OF VALOR DESCRIBED.—The acts of 
valor referred to in subsection (a) are the ac- 
tions of Leslie Н. Sabo, Jr., on May 10, 1970, as 
а member of the United States Army serving in 
the grade of Specialist Four in the Republic of 
Vietnam with Company B of the 3d Battalion, 
506th Infantry Regiment, 101st Airborne Divi- 
sion. 

SEC. 562. AUTHORIZATION AND REQUEST FOR 
AWARD OF MEDAL OF HONOR TO 
HENRY SVEHLA FOR ACTS OF VALOR 
DURING THE KOREAN WAR. 

(а) AUTHORIZATION.—Notwithstanding the 
time limitations specified in section 3744 of title 
10, United States Code, or any other time limita- 
tion with respect to the awarding of certain 
medals to persons who served in the Armed 
Forces, the President is authorized апа те- 
quested to award the Medal of Honor under sec- 
tion 3741 of such title to Henry Svehla for the 
acts of valor described in subsection (b). 

(b) ACTS OF VALOR DESCRIBED.—The acts of 
valor referred to in subsection (a) are the ac- 
tions of Henry Svehla on June 12, 1952, as a 
member of the United States Army serving in the 
grade of Private First Class in Korea with Com- 
pany F of the 32d Infantry Regiment, 7th Infan- 
try Division. 

SEC. 563. AUTHORIZATION AND REQUEST FOR 
AWARD OF MEDAL OF HONOR TO 
WOODROW W. KEEBLE FOR ACTS OF 
VALOR DURING THE KOREAN WAR. 

(a) WAIVER OF TIME LIMITATIONS.—Notwith- 
standing the time limitations specified in section 
3744 of title 10, United States Code, or any other 
time limitation with respect to the awarding of 
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certain medals to persons who served in the 
Armed Forces, the President is authorized and 
requested to award the Medal of Honor under 
section 3741 of such title to Woodrow W. Keeble 
for the acts of valor described in subsection (b). 

(b) ACTS OF VALOR DESCRIBED.—The acts of 
valor referred to in subsection (a) are the ac- 
tions of Woodrow W. Keeble of the United States 
Army as an acting platoon leader on October 20, 
1950, during the Korean War. 

SEC. 564. AUTHORIZATION AND REQUEST FOR 
AWARD OF MEDAL OF HONOR TO 
PRIVATE PHILIP С. SHADRACH FOR 
ACTS OF VALOR AS ONE OF AN- 
DREWS’ RAIDERS DURING THE CIVIL 
WAR. 

(а) AUTHORIZATION.—Notwithstanding the 
time limitations specified in section 3744 of title 
10, United States Code, or any other time limita- 
tion with respect to the awarding of certain 
medals to persons who served in the Armed 
Forces, the President is authorized and re- 
quested to award the Medal of Honor under sec- 
tion 3741 of such title posthumously to Private 
Philip С. Shadrach of Company К, 2nd Ohio 
Volunteer Infantry Regiment for the acts of 
valor described in subsection (b). 

(b) ACTS OF VALOR DESCRIBED.—The acts of 
valor referred to in subsection (a) are the ac- 
tions of Philip G. Shadrach as one of Andrews’ 
Raiders during the Civil War on April 12, 1862. 
SEC. 565. AUTHORIZATION AND REQUEST FOR 

AWARD OF MEDAL OF HONOR TO 
PRIVATE GEORGE D. WILSON FOR 
ACTS OF VALOR AS ONE OF AN- 
DREWS’ RAIDERS DURING THE CIVIL 
WAR. 

(a) AUTHORIZATION.—The President is author- 
ized and requested to award the Medal of Honor 
under section 3741 of title 10, United States 
Code, posthumously to Private George D. Wilson 
of Company B, 2nd Ohio Volunteer Infantry 
Regiment for the acts of valor described in sub- 
section (b). 

(b) ACTS OF VALOR DESCRIBED.—The acts of 
valor referred to in subsection (a) are the ac- 
tions of George D. Wilson as one of Andrews’ 
Raiders during the Civil War on April 12, 1862. 

Subtitle G—Impact Aid and Defense 
Dependents Education System 
SEC. 571. CONTINUATION OF AUTHORITY ТО AS- 
SIST LOCAL EDUCATIONAL AGEN- 
CIES THAT BENEFIT DEPENDENTS 
OF MEMBERS OF THE ARMED 
FORCES AND DEPARTMENT OF DE- 
FENSE CIVILIAN EMPLOYEES. 

(a) ASSISTANCE TO SCHOOLS WITH SIGNIFICANT 
NUMBERS OF MILITARY DEPENDENT STUDENTS.— 
Of the amount authorized to be appropriated 
pursuant to section 301(5) for operation and 
maintenance for  Defense-wide activities, 
$30,000,000 shall be available only for the pur- 
pose of providing assistance to local educational 
agencies under subsection (a) of section 572 of 
the National Defense Authorization Act for Fis- 
cal Year 2006 (Public Law 109-163; 119 Stat. 
3271; 20 U.S.C. 77035). 

(b) ASSISTANCE TO SCHOOLS WITH ENROLL- 
MENT CHANGES DUE TO BASE CLOSURES, FORCE 
STRUCTURE CHANGES, OR FORCE RELOCATIONS.— 
Of the amount authorized to be appropriated 
pursuant to section 301(5) for operation and 
maintenance for Defense-wide activities, 
$10,000,000 shall be available only for the pur- 
pose of providing assistance to local educational 
agencies under subsection (b) of such section 
572, 

(с) LOCAL EDUCATIONAL AGENCY DEFINED.—In 
this section, the term ‘local educational agen- 
су” has the meaning given that term in section 
8013(9) of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 7713(9)). 

SEC. 572. IMPACT AID FOR CHILDREN WITH SE- 
VERE DISABILITIES. 

Of the amount authorized to be appropriated 

pursuant to section 301(5) for operation and 
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maintenance for Defense-wide activities, 
$5,000,000 shall be available for payments under 
section 363 of the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398; 114 
Stat. 1654A-77; 20 U.S.C. 7703a). 
SEC. 573. INCLUSION OF DEPENDENTS OF NON- 
DEPARTMENT OF DEFENSE EMPLOY- 
EES EMPLOYED ON FEDERAL PROP- 
ERTY IN PLAN RELATING TO FORCE 
STRUCTURE CHANGES, RELOCATION 
OF MILITARY UNITS, ОВ BASE СІО- 
SURES AND REALIGNMENTS. 

Section 574(e)(3) of the John Warner National 
Defense Authorization Act for Fiscal Year 2007 
(Public Law 109-364; 120 Stat. 2227; 20 U.S.C. 
77036 note) is amended— 

(1) in subparagraph (A), by striking “ата” at 
the end; 

(2) in subparagraph (B), by striking the period 
at the end and inserting 7; ата”; and 

(3) by adding at the end the following new 
subparagraph: 

“(C) elementary and secondary school stu- 
dents who are dependents of personnel who are 
not members of the Armed Forces or civilian em- 
ployees of the Department of Defense but who 
are employed on Federal property.’’. 

SEC. 574. PAYMENT OF PRIVATE BOARDING 
SCHOOL TUITION FOR MILITARY ПЕ- 
PENDENTS IN OVERSEAS AREAS NOT 
SERVED BY DEFENSE DEPENDENTS’ 
EDUCATION SYSTEM SCHOOLS. 

Section 1407(b)(1) of the Defense Dependents’ 
Education Act of 1978 (20 U.S.C. 926(b)(1)) is 
amended by inserting after the first sentence the 
following new sentence: ‘Schools to which tui- 
tion may be paid under this subsection may in- 
clude private boarding schools in the United 
States.”’. 

Subtitle H—Military Families 
SEC. 581. DEPARTMENT OF DEFENSE MILITARY 
FAMILY READINESS COUNCIL AND 
POLICY AND PLANS FOR MILITARY 
FAMILY READINESS. 

(a) IN GENERAL.—Subchapter I of chapter 88 
of title 10, United States Code, is amended by in- 
serting after section 1781 the following new sec- 
tions: 


“$ 1781а. Department of Defense Military Fam- 
ily Readiness Council 


“(а) IN GENERAL.—There is in the Department 
of Defense the Department of Defense Military 
Family Readiness Council (in this section re- 
ferred to as the ‘Council’). 

“(b) MEMBERS.—(1) The Council shall consist 
of the following members: 

“(A) The Under Secretary of Defense for Per- 
sonnel and Readiness, who shall serve as chair 
of the Council. 

“(B) One representative of each of the Army, 
Navy, Marine Corps, and Air Force, who shall 
be appointed by the Secretary of Defense. 

“(C) Three individuals appointed by the Sec- 
retary of Defense from among representatives of 
military family organizations, including military 
family organizations of families of members of 
the regular components and of families of mem- 
bers of the reserve components. 

“(D) In addition to the representatives ap- 
pointed under subparagraph (B), the senior en- 
listed advisors of the Army, Navy, Marine 
Corps, and Air Force, or the spouse of a senior 
enlisted member from each of the Army, Navy, 
Marine Corps, and Air Force. 

“(2) The term on the Council of the members 
appointed under paragraph (1)(C) shall be three 
years. 

“(с) MEETINGS.—The Council shall meet not 
less often than twice each year. 

“(а) DUTIES.—The duties of the Council shall 
include the following: 

“(1) To review and make recommendations to 
the Secretary of Defense regarding the policy 
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and plans required under section 1781b of this 
title. 

-(2) To monitor requirements for the support 
of military family readiness by the Department 
of Defense. 

“(3) To evaluate and assess the effectiveness 
of the military family readiness programs and 
activities of the Department of Defense. 

“(е) ANNUAL REPORTS.—(1) Not later than 
February 1 each year, the Council shall submit 
to the Secretary of Defense and the congres- 
sional defense committees a report on military 
family readiness. 

-(2) Each report under this subsection shall 
include the following: 

“(А) An assessment of the adequacy and ef- 
fectiveness of the military family readiness pro- 
grams and activities of the Department of De- 
fense during the preceding fiscal year in meeting 
the needs and requirements of military families. 

“(B) Recommendations on actions to be taken 
to improve the capability of the military family 
readiness programs and activities of the Depart- 
ment of Defense to meet the needs and require- 
ments of military families, including actions re- 
lating to the allocation of funding and other re- 
sources to and among such programs and activi- 
ties. 


“§1781b. Department of Defense policy and 
plans for military family readiness 

“(a) POLICY AND PLANS REQUIRED.—The Sec- 
retary of Defense shall develop a policy and 
plans for the Department of Defense for the sup- 
port of military family readiness. 

“(b) PURPOSES.—The purposes of the policy 
and plans required under subsection (a) are as 
follows: 

“(1) To ensure that the military family readi- 
ness programs and activities of the Department 
of Defense are comprehensive, effective, and 
properly supported. 

“(2) To ensure that support is continuously 
available to military families in peacetime and 
in war, as well as during periods of force struc- 
ture change and relocation of military units. 

“(3) To ensure that the military family readi- 
ness programs and activities of the Department 
of Defense are available to all military families, 
including military families of members of the 
regular components and military families of 
members of the reserve components. 

-(4) То make military family readiness an ex- 
plicit element of applicable Department of De- 
fense plans, programs, and budgeting activities, 
and that achievement of military family readi- 
ness is expressed through Department-wide 
goals that are identifiable and measurable. 

“(5) To ensure that the military family readi- 
ness programs and activities of the Department 
of Defense undergo continuous evaluation in 
order to ensure that resources are allocated and 
expended for such programs and activities to 
achieve Department-wide family readiness 
goals. 

“(с) ELEMENTS OF POLICY.—The policy re- 
quired under subsection (a) shall include the 
following elements: 

“1) А list of military family readiness pro- 
grams and activities. 

-(2) Department of Defense-wide goals for 
military family support, including joint рто- 
grams, both for military families of members of 
the regular components and military families of 
members of the reserve components. 

(3) Policies on access to military family sup- 
port programs and activities based on military 
family populations served and geographical lo- 
cation. 

“(4) Metrics to measure the performance and 
effectiveness of the military family readiness 
programs and activities of the Department of 
Defense. 

“(5) A summary, by fiscal year, of the alloca- 
tion of funds (including appropriated funds and 
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nonappropriated funds) for major categories of 
military family readiness programs and activi- 
ties of the Department of Defense, set forth for 
each of the military departments and for the Of- 
fice of the Secretary of Defense. 

(а) ANNUAL REPORT.—Not later than March 
1, 2008, and each year thereafter, the Secretary 
of Defense shall submit to the congressional de- 
fense committees a report on the plans required 
under subsection (a) for the five-fiscal year pe- 
riod beginning with the fiscal year in which the 
report is submitted. Each report shall include 
the plans covered by the report and an assess- 
ment of the discharge by the Department of De- 
fense of the previous plans submitted under this 
section. ”. 

(b) REPORT ON MILITARY FAMILY READINESS 
POLICY.—Not later than February 1, 2009, the 
Secretary of Defense shall submit to the congres- 
sional defense committees a report setting forth 
the policy developed under section 1781b of title 
10, United States Code, as added by subsection 
(a). 

(c) SURVEYS OF MILITARY FAMILIES. —Section 
1782 of title 10, United States Code, is amended 
by adding at the end the following new sub- 
section: 

“(а) SURVEY REQUIRED FOR FISCAL YEAR 
2010.—Notwithstanding subsection (a), during 
fiscal year 2010, the Secretary of Defense shall 
conduct a survey otherwise authorized under 
such subsection. Thereafter, additional surveys 
may be conducted not less often than once every 
three fiscal years.’’. 

(d) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of subchapter I of chapter 
88 of such title is amended by inserting after the 
item relating to section 1781 the following new 
items: 


“1781a. Department of Defense Military Family 
Readiness Council. 
“17815. Department of Defense policy and plans 
for military family readiness.’’. 
SEC. 582. YELLOW RIBBON REINTEGRATION РКО- 
GRAM. 

(a) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary of Defense shall establish a national com- 
bat veteran reintegration program to provide 
National Guard and Reserve members and their 
families with sufficient information, services, re- 
ferral, and proactive outreach opportunities 
throughout the entire deployment cycle. This 
program shall be known as the Yellow Ribbon 
Reintegration Program. 

(b) PURPOSE OF PROGRAM; DEPLOYMENT 
CYCLE.—The Yellow Ribbon Reintegration Pro- 
gram shall consist of informational events and 
activities for members of the reserve components 
of the Armed Forces, their families, and commu- 
nity members to facilitate access to services sup- 
porting their health and well-being through the 
four phases of the deployment cycle: 

(1) Pre-Deployment. 

(2) Deployment. 

(3) Demobilization. 

(4) Post-Deployment-Reconstitution. 

(c) EXECUTIVE AGENT.—The Secretary shall 
designate the Under Secretary of Defense for 
Personnel and Readiness as the Department of 
Defense executive agent for the Yellow Ribbon 
Reintegration Program. 

(а) OFFICE FOR REINTEGRATION PROGRAMS.— 

(1) ESTABLISHMENT.—The Under Secretary of 
Defense for Personnel and Readiness shall es- 
tablish the Office for Reintegration Programs 
within the Office of the Secretary of Defense. 
The office shall administer all reintegration pro- 
grams in coordination with State National 
Guard organizations. The office shall be respon- 
sible for coordination with existing National 
Guard and Reserve family and support pro- 
grams. The Directors of the Army National 
Guard and Air National Guard and the Chiefs 
of the Army Reserve, Marine Corps Reserve, 
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Navy Reserve, and Air Force Reserve may ap- 
point liaison officers to coordinate with the per- 
manent office staff. The office may also enter 
into partnerships with other public entities, in- 
cluding the Department of Health and Human 
Services, Substance Abuse and the Mental 
Health Services Administration, for access to 
necessary substance abuse and mental health 
treatment services from local State-licensed serv- 
ice providers. 

(2) CENTER FOR EXCELLENCE IN REINTEGRA- 
TION.—The Office for Reintegration Programs 
shall establish a Center for Excellence in Re- 
integration within the office. The Center shall 
collect and analyze ‘lessons learned” and sug- 
gestions from State National Guard and Reserve 
organizations with existing or developing re- 
integration programs. The Center shall also as- 
sist in developing training aids and briefing ma- 
terials and training representatives from State 
National Guard and Reserve organizations. 

(e) ADVISORY BOARD.— 

(1) APPOINTMENT.—The Secretary of Defense 
shall appoint an advisory board to analyze the 
Yellow Ribbon Reintegration Program and re- 
port on areas of success and areas for necessary 
improvements. The advisory board shall include 
the Director of the Army National Guard, the 
Director of the Air National Guard, Chiefs of 
the Army Reserve, Marine Corps Reserve, Navy 
Reserve, and Air Force Reserve, the Assistant 
Secretary of Defense for Reserve Affairs, an Ad- 
jutant General on a rotational basis as deter- 
mined by the Chief of the National Guard Bu- 
reau, and any other Department of Defense, 
Federal Government agency, or outside organi- 
zation as determined by the Secretary of De- 
fense. The members of the advisory board may 
designate representatives in their stead. 

(2) SCHEDULE.—The advisory board shall meet 
on a schedule determined by the Secretary of 
Defense. 

(3) INITIAL REPORTING REQUIREMENT.—The 
advisory board shall issue internal reports as 
necessary and shall submit an initial report to 
the Committees on Armed Services of the Senate 
and House of Representatives not later than 180 
days after the end of the one-year period begin- 
ning on the date of the establishment of the Of- 
fice for Reintegration Programs. The report 
shall contain— 

(A) an evaluation of the implementation of 
the Yellow Ribbon Reintegration Program by 
State National Guard and Reserve organiza- 
tions; 

(B) an assessment of any unmet resource re- 
quirements; and 

(C) recommendations regarding closer coordi- 
nation between the Office of Reintegration Pro- 
grams and State National Guard and Reserve 
organizations. 

(4) ANNUAL REPORTS.—The advisory board 
shall submit annual reports to the Committees 
on Armed Services of the Senate and the House 
of Representatives following the initial report by 
the first week in March of subsequent years fol- 
lowing the initial report. 

(f) STATE DEPLOYMENT CYCLE SUPPORT 
TEAMS.—The Office for Reintegration Programs 
may employ personnel to administer the Yellow 
Ribbon Reintegration Program at the State 
level. The primary function of team members 
shall be— 

(1) to implement the reintegration curriculum 
through the deployment cycle described in sub- 
section (9); 

(2) to obtain necessary service providers; and 

(3) to educate service providers regarding the 
unique military nature of the reintegration рто- 
gram. 

(g) OPERATION OF PROGRAM THROUGH DE- 
PLOYMENT CYCLE.— 

(1) IN GENERAL.—The Office for Reintegration 
Programs shall analyze the demographics, 
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placement of State Family Assistance Centers 
and their resources before a mobilization alert is 
issued to affected State National Guard and Re- 
serve organizations. The Office of Reintegration 
Programs shall consult with affected State Na- 
tional Guard and Reserve organizations fol- 
lowing the issuance of a mobilization alert and 
implement the reintegration events in accord- 
ance with the Reintegration Program phase 
model. 

(2) PRE-DEPLOYMENT PHASE.—The_ Рте-Пе- 
ployment Phase shall constitute the time from 
first notification of mobilization until deploy- 
ment of the mobilized National Guard or Reserve 
unit. Events and activities shall focus on рто- 
viding education and ensuring the readiness of 
members of the unit, their families, and affected 
communities for the rigors of a combat deploy- 
ment. 

(3) DEPLOYMENT PHASE.—The Deployment 
Phase shall constitute the period from deploy- 
ment of the mobilized National Guard or Reserve 
unit until the unit arrives at a demobilization 
station inside the continental United States. 
Events and services provided shall focus on the 
challenges and stress associated with separation 
and having a member in a combat zone. Infor- 
mation sessions shall utilize State National 
Guard and Reserve resources in coordination 
with the Employer Support of Guard and Re- 
serve Office, Transition Assistance Advisors, 
and the State Family Programs Director. 

(4) DEMOBILIZATION PHASE.— 

(A) IN GENERAL.—The Demobilization Phase 
shall constitute the period from arrival of the 
National Guard or Reserve unit at the demobili- 
zation station until its departure for home sta- 
tion. 

(В) INITIAL REINTEGRATION ACTIVITY.—The 
purpose of this reintegration program is to edu- 
cate members about the resources that are avail- 
able to them and to connect members to service 
providers who can assist them in overcoming the 
challenges of reintegration. 

(5) POST-DEPLOYMENT-RECONSTITUTION 
PHASE.— 

(A) IN GENERAL.—The _ Post-Deployment-Re- 
constitution Phase shall constitute the period 
from arrival at home station until 180 days fol- 
lowing demobilization. Activities ата services 
provided shall focus on reconnecting members 
with their families and communities and pro- 
viding resources and information necessary for 
successful reintegration. Reintegration events 
shall begin with elements of the Initial Re- 
integration Activity program that were not com- 
pleted during the Demobilization Phase. 

(B) 30-DAY, 60-DAY, AND 90-DAY REINTEGRATION 
ACTIVITIES.—The State National Guard and Re- 
serve organizations shall hold reintegration ac- 
tivities at the 30-day, 60-day, and 90-day inter- 
val following demobilization. These activities 
shall focus on reconnecting members and their 
families with the service providers from the Ini- 
tial Reintegration Activity to ensure that mem- 
bers and their families understand what benefits 
they are entitled to and what resources are 
available to help them overcome the challenges 
of reintegration. The Reintegration Activities 
shall also provide a forum for members and their 
families to address negative behaviors related to 
combat stress and transition. 

(C) MEMBER PAY.—Members shall receive ap- 
propriate pay for days spent attending the Re- 
integration Activities at the 30-day, 60-day, and 
90-day intervals. 

(п) OUTREACH SERVICES.—AsS part of the Yel- 
low Ribbon Reintegration Program, the Office 
for Reintegration Programs may develop рто- 
grams of outreach to members of the Armed 
Forces and their family members to educate such 
members and their family members about the as- 
sistance and services available to them under 
the Yellow Ribbon Reintegration Program. Such 
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assistance and services may include the fol- 
lowing: 

(1) Marriage counseling. 

(2) Services for children. 

(3) Suicide prevention. 

(4) Substance abuse awareness and treatment. 

(5) Mental health awareness and treatment. 

(6) Financial counseling. 

(7) Anger management counseling. 

(8) Domestic violence awareness and preven- 
tion. 

(9) Employment assistance. 

(10) Preparing and updating family care 
plans. 

(11) Development of strategies for living with 
a member of the Armed Forces with post trau- 
matic stress disorder or traumatic brain injury. 

(12) Other services that may be appropriate to 
address the unique needs of members of the 
Armed Forces and their families who live in 
rural or remote areas with respect to family 
readiness and servicemember reintegration. 

(13) Assisting members of the Armed Forces 
and their families find and receive assistance 
with military family readiness and servicemem- 
ber reintegration, including referral services. 

(14) Development of strategies and programs 
that recognize the need for long-term follow-up 
services for reintegrating members of the Armed 
Forces and their families for extended periods 
following deployments, including between de- 
ployments. 

(15) Assisting members of the Armed Forces 
and their families in receiving services and as- 
sistance from the Department of Veterans Af- 
fairs, including referral services. 

SEC. 583. STUDY TO ENHANCE AND IMPROVE SUP- 
PORT SERVICES AND PROGRAMS 
FOR FAMILIES OF MEMBERS OF REG- 
ULAR AND RESERVE COMPONENTS 
UNDERGOING DEPLOYMENT. 

(a) STUDY REQUIRED.—The Secretary of De- 
fense shall conduct a study to determine the 
most effective means to enhance and improve 
family support programs for families of deployed 
members of the regular and reserve components 
of the Armed Forces before, during, and after 
deployment. The study shall also take into ac- 
count the potential to utilize non-governmental 
and local private sector entities and other Fed- 
eral agencies having expertise in health and 
well-being of families, including family members 
who are children, infants, or toddlers. 

(b) ELEMENTS.—The study shall include at a 
minimum the following: 

(1) The assessment of the types of information 
on health care and mental health benefits and 
services and other community resources that 
should be made available to members of the reg- 
ular and reserve components and their families, 
including— 

(A) crisis services; 

(B) marriage and family counseling; and 

(C) financial counseling. 

(2) An assessment of means to improve support 
to the parents and caretakers of military de- 
pendent children in order to mitigate any ad- 
verse effects of the deployment of members on 
such children, including consideration of the 
following: 

(A) The need to develop materials for parents 
and other caretakers of children to assist in re- 
sponding to the effects of such deployment on 
children, including extended and multiple de- 
ployments and reunion (and the death or injury 
of members during such deployment), and the 
role that parents and caretakers can play in ad- 
dressing or mitigating such effects. 

(B) The potential best practices that are iden- 
tified which build psychological and emotional 
resiliency in children in coping with deploy- 
ment. 

(C) The potential to improve dissemination 
throughout the Armed Forces of the most effec- 
tive practices for outreach, training, and build- 
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ing psychological and emotional resiliency in 
children. 

(D) The effectiveness of training materials for 
education, mental health, health, and family 
support professionals who provide services to 
parents and caretakers of military dependent 
children. 

(E) The requirement to develop programs and 
activities to increase awareness throughout the 
military and civilian communities of the effects 
of deployment of a military spouse or guardians 
for such children and their families and to in- 
crease collaboration within such communities to 
address and mitigate such effects. 

(F) The development of training for early 
child care and education, mental health, health 
care, and family support professionals to en- 
hance the awareness of such professionals of 
their role in assisting families in addressing and 
mitigating the adverse implications of such de- 
ployment. 

(G) The conduct of research on best practices 
for building psychological and emotional resil- 
iency in such children in coping with the de- 
ployment of such members. 

(3) An assessment of the effectiveness of fam- 
ily-to-family support programs— 

(A) in providing peer support for families of 
deployed members of the regular and reserve 
components; 

(B) in identifying and preventing family prob- 
lems in such families; 

(C) in reducing adverse outcomes for children 
of such families, including poor academic рет- 
formance, behavioral problems, stress, and anz- 
iety; 

(D) in improving family readiness and post de- 
ployment transition for such families; and 

(E) in utilizing spouses of members of the 
Armed Forces as counselors for families of de- 
ployed members, in order to assist such families 
in coping before, during, and after the deploy- 
ment, and the best practices for training spouses 
of members of the Armed Forces to act as coun- 
selors for families of deployed members. 

(4) An assessment of the effectiveness of tran- 
sition assistance programs and policies for fami- 
lies of members during post-deployment transi- 
tion from a combat zone back to civilian or mili- 
tary communities— 

(A) in identifying signs and symptoms of men- 
tal health conditions for both service member 
and their families; and 

(B) in receiving information and resources 
available within the local communities to ease 
transition. 

(5) An assessment of the impact of multiple 
overseas deployments of members on their fami- 
lies, particularly in the case of members serving 
in Operation Iraqi Freedom and Operation En- 
during Freedom, including financial impacts 
and emotional impacts. 

(6) An assessment of the most effective timing 
of providing information and support to the 
families of deployed members before, during, 
and after deployment, including at least six 
months after the date of return of deployed 
members. 

(7) An assessment of the need for additional 
long-term research on the effects of multiple 
wartime deployments on families, including chil- 
dren, and critical areas of focus that should be 
addressed by such research. 

(c) REPORT ON RESULTS OF STUDY.—Not later 
than 180 days after the date of enactment of this 
Act, the Secretary of Defense shall submit to the 
congressional defense committees a report con- 
taining the results of the study conducted under 
subsection (a). 

SEC. 584. PROTECTION OF CHILD CUSTODY AR- 
RANGEMENTS FOR PARENTS WHO 
ARE MEMBERS OF THE ARMED 
FORCES DEPLOYED IN SUPPORT OF 
A CONTINGENCY OPERATION. 

(a) PROTECTION OF SERVICEMEMBERS AGAINST 
DEFAULT JUDGMENTS.—Section 201(a) of the 
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Servicemembers Civil Relief Act (50 U.S.C. App. 
521(a)) is amended by inserting 7, including any 
child custody proceeding,” after “proceeding”. 

(b) STAY OF PROCEEDINGS WHEN SERVICEMEM- 
BER HAS NOTICE.—Section 202(a) of the 
Servicemembers Civil Relief Act (50 U.S.C. App. 
522(a)) is amended by inserting 7, including any 
child custody proceeding,” after “сірі action or 
proceeding”. 

SEC. 585. FAMILY LEAVE IN CONNECTION WITH 
INJURED MEMBERS OF THE ARMED 
FORCES. 

(a) SERVICEMEMBER FAMILY LEAVE.— 

(1) DEFINITIONS.—Section 101 of the Family 
and Medical Leave Act of 1993 (29 U.S.C. 2611) 
is amended by adding at the end the following 
new paragraphs: 

(14) ACTIVE DUTY.—The term ‘active duty’ 
means duty under a call or order to active duty 
under a provision of law referred to in section 
101(a)(13)(B) of title 10, United States Code. 

“(15) CONTINGENCY OPERATION.—The term 
‘contingency operation’ has the same meaning 
given such term in section 101(a)(13) of title 10, 
United States Code. 

“(16) COVERED SERVICEMEMBER.—The_ term 
‘covered servicemember’ means a member of the 
Armed Forces, including a member of the Na- 
tional Guard or Reserves, who is undergoing 
medical treatment, recuperation, or therapy, is 
otherwise in outpatient status, or is otherwise 
on the temporary disability retired list, for a se- 
rious injury or illness. 

“(17) OUTPATIENT STATUS.—The term ‘out- 
patient status’, with respect to a covered serv- 
icemember, means the status of a member of the 
Armed Forces assigned to— 

“(A) a military medical treatment facility as 
an outpatient; or 

“(B) a unit established for the purpose of pro- 
viding command and control of members of the 
Armed Forces receiving medical care as out- 
patients. 

“(18) NEXT OF KIN.—The term ‘next of kin’, 
used with respect to an individual, means the 
nearest blood relative of that individual. 

“(19) SERIOUS INJURY OR ILLNESS.—The term 
‘serious injury or illness’, in the case of a mem- 
ber of the Armed Forces, including a member of 
the National Guard or Reserves, means an in- 
jury or illness incurred by the member in line of 
duty on active duty in the Armed Forces that 
may render the member medically unfit to per- 
form the duties of the member’s office, grade, 
rank, or rating.’’. 

(2) ENTITLEMENT TO LEAVE.—Section 102(a) of 
such Act (29 U.S.C. 2612(a)) is amended— 

(A) in paragraph (1), by adding at the end the 
following new subparagraph: 

“(Е) Because of any qualifying exigency (as 
the Secretary shall, by regulation, determine) 
arising out of the fact that the spouse, or a son, 
daughter, or parent of the employee is on active 
duty (or has been notified of an impending сай 
or order to active duty) in the Armed Forces in 
support of a contingency operation.’’; and 

(B) by adding at the end the following new 
paragraphs: 

“(3) SERVICEMEMBER FAMILY LEAVE.—Subject 
to section 103, an eligible employee who is the 
spouse, son, daughter, parent, or next of kin of 
a covered servicemember shall be entitled to a 
total of 26 workweeks of leave during a 12- 
month period to care for the servicemember. The 
leave described in this paragraph shall only be 
available during a single 12-month period. 

(4) COMBINED LEAVE TOTAL.—During the sin- 
gle 12-month period described in paragraph (3), 
an eligible employee shall be entitled to a com- 
bined total of 26 workweeks of leave under para- 
graphs (1) and (3). Nothing in this paragraph 
shall be construed to limit the availability of 
leave under paragraph (1) during any other 12- 
month period.’’. 
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(3) REQUIREMENTS RELATING ТО LEAVE.— 

(A) SCHEDULE.—Section 102(b) of such Act (29 
U.S.C. 2612(b)) is amended— 

(i) in paragraph (1), in the second sentence— 

(I) by striking ‘‘section 103(b)(5)’’ and insert- 
ing ‘subsection (b)(5) от (f) (as appropriate) of 
section 103"; and 

(11) by inserting “от under subsection (а)(3)” 
after ‘subsection (a)(1)’’; 

(ii) in paragraph (1), by inserting after the 
second sentence the following new sentence: 
“Subject to subsection (e)(3) and section 103(f), 
leave under subsection (а)(1)(Е) may be taken 
intermittently or on a reduced leave schedule.’’; 
and 

(iii) in paragraph (2), by inserting “от under 
subsection (а)(3) after ‘subsection (a)(1)’’. 

(B) SUBSTITUTION OF PAID LEAVE.—Section 
102(а) of such Act (29 U.S.C. 2612(а)) is amend- 
ed— 

(û) in paragraph (1)— 

(1) by inserting "(от 26 workweeks in the case 
of leave provided under subsection (a)(3))’’ after 
“12 workweeks’’ the first place it appears; and 

(11) by inserting "(от 26 workweeks, as appro- 
priate)” after "12 workweeks’’ the second place 
it appears; 

(ii) in paragraph (2)(A), by striking “от (С)" 
and inserting ‘‘(C), от (E)’’; and 

(iii) in paragraph (2)(B), by adding at the end 
the following: ‘‘An eligible employee may elect, 
or an employer may require the employee, to 
substitute any of the accrued paid vacation 
leave, personal leave, family leave, or medical or 
sick leave of the employee for leave provided 
under subsection (a)(3) for any part of the 26- 
week period of such leave under such sub- 
section, except that nothing in this title requires 
an employer to provide paid sick leave or paid 
medical leave in any situation in which the em- 
ployer would not normally provide any such 
paid leave.’’. 

(C) NOTICE.—Section 102(e) of such Act (29 
U.S.C. 2612(e)) is amended— 

(і) in paragraph (2), by inserting “от under 
subsection (a)(3)’’ after “subsection (a)(1)’’; and 

(ii) by adding at the end the following new 
paragraph: 

“(3) NOTICE FOR LEAVE DUE TO ACTIVE DUTY 
OF FAMILY MEMBER.—In any case in which the 
necessity for leave under subsection (a)(1)(E) is 
foreseeable, whether because the spouse, or a 
son, daughter, or parent, of the employee is on 
active duty, or because of notification of an im- 
pending call or order to active duty in support 
of a contingency operation, the employee shall 
provide such notice to the employer as is reason- 
able and practicable.’’. 

(D) SPOUSES EMPLOYED BY SAME EMPLOYER.— 
Section 102(f) of such Act (29 U.S.C. 2612(f)) is 
amended— 

(i) by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B), and aligning the 
margins of the subparagraphs with the margins 
of section 102(e)(2)(A); 

(ii) by striking “т ату” and inserting the fol- 
lowing: 

“(1) IN GENERAL.—In ату”; and 

(111) by adding at the end the following: 

"(2) SERVICEMEMBER FAMILY LEAVE.— 

“(A) IN GENERAL.—The aggregate number of 
workweeks of leave to which both that husband 
and wife may be entitled under subsection (a) 
may be limited to 26 workweeks during the sin- 
gle 12-month period described in subsection 
(a)(3) if the leave is— 

-(і) leave under subsection (а)(3); or 

“(ii) a combination of leave under subsection 
(a)(3) and leave described in paragraph (1). 

“(В) BOTH LIMITATIONS APPLICABLE.—If the 
leave taken by the husband and wife includes 
leave described in paragraph (1), the limitation 
in paragraph (1) shall apply to the leave de- 
scribed in paragraph (1).’’. 
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(Е) CERTIFICATION REQUIREMENTS.—Section 
103 of such Act (29 U.S.C. 2613) is amended— 

(i) in subsection (a)— 

(Т) by striking ‘“‘section 102(a)(1)’’ and insert- 
ing ‘paragraph (1) or paragraph (3) of section 
102(a)’’; and 

(II) by inserting “от of the next of kin of an 
individual in the case of leave taken under such 
paragraph (3), after ‘parent of the em- 
ployee,’’; and 

(ii) by adding at the end the following: 

“(f) CERTIFICATION RELATED TO ACTIVE DUTY 
OR CALL TO ACTIVE DUTY.—An employer may 
require that a request for leave under section 
102(а)(1)(Е) be supported by a certification 
issued at such time and in such manner as the 
Secretary may by regulation prescribe. If the 
Secretary issues a regulation requiring such cer- 
tification, the employee shall provide, in a time- 
ly manner, a copy of such certification to the 
employer.’’. 

(F) FAILURE TO RETURN.—Section 104(c) of 
such Act (29 U.S.C. 2614(c)) is amended— 

(i) in paragraph (2)(B)(i), by inserting “от 
under section 102(a)(3)’’ before the semicolon; 
and 

(ii) in paragraph (3)(A)— 

(Т) in clause (i), by striking "от" at the епа; 

(II) in clause (ii), by striking the period and 
inserting 7; от"; and 

(III) by adding at the end the following: 

“(1й) a certification issued by the health care 
provider of the servicemember being cared for by 
the employee, in the case of an employee unable 
to return to work because of a condition speci- 
fied in section 102(a)(3).’’. 

(G) ENFORCEMENT.—Section 107 of such Act 
(29 U.S.C. 2617) is amended, іп subsection 
(а)(1)(4)(1)(11), by inserting "(от 26 weeks, т a 
case involving leave under section 102(a)(3))”’ 
after “12 weeks”. 

(H) INSTRUCTIONAL EMPLOYEES.—Section 108 
of such Act (29 U.S.C. 2618) is amended, in sub- 
sections (c)(1), (а)(2), and (а)(3), by inserting 
“or under section 102(a)(3)’’ after ‘‘section 
102(a)(1)’’. 

(b) SERVICEMEMBER FAMILY LEAVE FOR CIVIL 
SERVICE EMPLOYEES.— 

(1) DEFINITIONS.—Section 6381 of title 5, 
United States Code, is amended— 

(A) in paragraph (5), by striking "апа" at the 
end; 

(B) in paragraph (6), by striking the period 
and inserting a semicolon; and 

(C) by adding at the end the following: 

“(7) the term ‘active duty’ means duty under 
a call or order to active duty under a provision 
of law referred to in section 101(a)(13)(B) of title 
10; 

-(8) the term ‘covered servicemember’ means a 
member of the Armed Forces, including a mem- 
ber of the National Guard or Reserves, who is 
undergoing medical treatment, recuperation, or 
therapy, is otherwise in an outpatient status, or 
is otherwise on the temporary disability retired 
list, for a serious injury or illness; 

-(9) the term ‘outpatient status’, with respect 
to a covered servicemember, means the status of 
а member of the Armed Forces assigned to— 

“(A) a military medical treatment facility as 
an outpatient; or 

“(B) a unit established for the purpose of pro- 
viding command and control of members of the 
Armed Forces receiving medical care as out- 
patients; 

“(10) the term ‘next of kin’, used with respect 
to an individual, means the nearest blood rel- 
ative of that individual; and 

41) the term ‘serious injury or illness’, in the 
case of a member of the Armed Forces, means an 
injury or illness incurred by the member in line 
of duty on active duty in the Armed Forces that 
may render the member medically unfit to per- 
form the duties of the member’s office, grade, 
rank, or rating.’’. 
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(2) ENTITLEMENT ТО LEAVE.—Section 6382(a) 
of such title is amended by adding at the end 
the following: 

-(3) Subject to section 6383, an employee who 
is the spouse, son, daughter, parent, or next of 
kin of a covered servicemember shall be entitled 
to a total of 26 administrative workweeks of 
leave during a 12-month period to care for the 
servicemember. The leave described in this para- 
graph shall only be available during a single 12- 
month period. 

“(4) During the single 12-month period de- 
scribed in paragraph (3), an employee shall be 
entitled to a combined total of 26 administrative 
workweeks of leave under paragraphs (1) and 
(3). Nothing in this paragraph shall be con- 
strued to limit the availability of leave under 
paragraph (1) during any other 12-month pe- 
riod.’’. 

(3) REQUIREMENTS RELATING TO LEAVE.— 

(A) SCHEDULE.—Section 6382(b) of such title is 
amended— 

(i) in paragraph (1), in the second sentence— 

(Т) by striking ‘‘section 6383(5)(5)" and insert- 
ing ‘subsection (b)(5) от (f) (as appropriate) of 
section 6383”; and 

(II) by inserting "от under subsection (а)(3)” 
after ‘subsection (a)(1)’’; and 

(ii) in paragraph (2), by inserting ‘‘or under 
subsection (а)(3)" after ‘subsection (a)(1)’’. 

(B) SUBSTITUTION OF PAID LEAVE.—Section 
6382(а) of such title is amended by adding at the 
end the following: “Ап employee may elect to 
substitute for leave under subsection (a)(3) any 
of the employee’s accrued or accumulated an- 
nual or sick leave under subchapter I for any 
part of the 26-week period of leave under such 
subsection.’’. 

(C) NOTICE.—Section 6382(e) of such title is 
amended by inserting ‘‘or under subsection 
(a)(3)” after ‘subsection (a)(1)’’. 

(D) CERTIFICATION.—Section 6383 of such title 
is amended by adding at the end the following: 

“(f An employing agency may require that а 
request for leave under section 6382(a)(3) be sup- 
ported by a certification issued at such time and 
in such manner as the Office of Personnel Man- 
agement may by regulation prescribe.’’. 

SEC. 586. FAMILY CARE PLANS AND DEFERMENT 
OF DEPLOYMENT OF SINGLE PAR- 
ENT OR DUAL MILITARY COUPLES 
WITH MINOR DEPENDENTS. 

The Secretary of Defense shall establish ap- 
propriate procedures to ensure that an adequate 
family care plan is in place for a member of the 
Armed Forces with minor dependents who is a 
single parent or whose spouse is also a member 
of the Armed Forces when the member may be 
deployed in an area for which imminent danger 
pay is authorized under section 310 of title 37, 
United States Code. Such procedures should 
allow the member to request a deferment of de- 
ployment due to unforeseen circumstances, and 
the request for such a deferment should be con- 
sidered and responded to promptly. 

SEC. 587. EDUCATION AND TREATMENT SERVICES 
FOR MILITARY DEPENDENT СНП. 
DREN WITH AUTISM. 

(a) ASSESSMENT OF AVAILABILITY OF SERV- 
ICES.—The Secretary of Defense shall conduct a 
comprehensive assessment of the availability of 
Federal, State, and local education and treat- 
ment services on and in the vicinity of a covered 
military installation for children of members of 
the Armed Forces who are diagnosed with au- 
tism. This assessment shall include the fol- 
lowing: 

(1) The local availability of adequate edu- 
cational services for children with autism. 

(2) The local availability of adequate medical 
services for children with autism. 

(3) The local availability of supplemental serv- 
ices for children with autism. 

(4) The ease of access of children with autism 
to adequate educational services, such as the 
length of time on waiting lists. 
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(6) REVIEW OF BEST PRACTICES.—In preparing 
the assessment under subsection (a), the Sec- 
retary of Defense shall conduct a review of best 
practices in the United States in the provision of 
covered educational services and treatment serv- 
ices for children with autism, including an as- 
sessment of Federal and State education and 
treatment services for children with autism in 
each State, with an emphasis on locations where 
eligible members and eligible dependents reside. 
The Secretary of Defense shall conduct the re- 
view in coordination with the Secretary of Edu- 
cation. 

(с) PERSONNEL 
MENTS.— 

(1) LIMITED STATIONING OPTIONS.—The Sec- 
retary of the military department concerned 
shall ensure that, whenever practicable, eligible 
members are only assigned to military installa- 
tions that are identified in the report required 
by subsection (g)(1). 

(2) STABILIZATION POLICY.—The Secretary of 
the military department concerned shall ensure 
that, whenever practicable, the families of eligi- 
ble members residing at a military installation 
that is identified in such report are permitted to 
remain at that installation for a period of not 
less than four years. 

(4) CASE MANAGERS AND SERVICES.— 

(1) CASE MANAGERS.—The Secretary of the 
military department concerned shall ensure that 
eligible members are assigned case managers for 
both medical services and covered educational 
services for eligible dependents, which shall be 
required under the Exceptional Family Member 
Program pursuant to the policy established by 
the Secretary. 

(2) INDIVIDUALIZED SERVICES PLAN.—The Sec- 
retary of the military department concerned 
shall provide for the voluntary development for 
eligible dependents of individualized autism 
services plans for use by case managers, care- 
givers, and families to ensure continuity of serv- 
ices throughout the active military service of eli- 
gible members. 

(3) AUTISM SUPPORT CENTERS.—Secretary of 
the military department concerned may estab- 
lish local centers on military installations for 
the purpose of providing and coordinating au- 
tism services for eligible dependents. 

(4) PARTNERSHIPS AND CONTRACTS.—The Sec- 
retary of the military department concerned is 
encouraged to enter into partnerships or con- 
tracts with other appropriate public and private 
entities to carry out the responsibilities of this 
section. 

(e) DEMONSTRATION PROJECTS.— 

(1) PROJECTS AUTHORIZED.—The Secretary of 
Defense may conduct one or more demonstration 
projects to evaluate improved approaches to the 
provision of covered educational services and 
treatment services to eligible dependents for the 
purpose of evaluating strategies for integrated 
treatment and case manager services, including 
early intervention and diagnosis, medical care, 
parent involvement, special education services, 
intensive behavioral intervention, and lan- 
guage, communications, and other interventions 
considered appropriate by the Secretary. 

(2) CASE MANAGERS AND SERVICES PLAN.—Each 
demonstration project shall include the assign- 
ment of case managers under paragraph (1) of 
subsection (а) and utilize the services plans рте- 
pared for eligible dependents under paragraph 
(2) of such subsection. 

(3) SUPERVISORY LEVEL PROVIDERS.—The Sec- 
retary of Defense may utilize for purposes of the 
demonstration projects personnel who are рто- 
fessionals with a level (as determined by the 
Secretary) of post-secondary education that is 
appropriate for the provision of safe and effec- 
tive services for autism and who are from an ac- 
credited educational facility in the mental 
health, human development, social work, or 
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education field to act as supervisory level рто- 
viders of behavioral intervention services for au- 
tism. In so acting, such personnel may be au- 
thorized— 

(A) to develop and monitor intensive behavior 
intervention plans for eligible dependents who 
are participating in the demonstration projects; 
and 

(B) to provide appropriate training in the pro- 
vision of approved services to participating eligi- 
ble dependents. 

(4) SERVICES UNDER CORPORATE SERVICES PRO- 
VIDER MODEL.—In carrying out the demonstra- 
tion projects, the Secretary of Defense may uti- 
lize a corporate services provider model. Employ- 
ees of a provider under such a model shall in- 
clude personnel who implement special edu- 
cational and behavioral intervention plans for 
eligible dependents that are developed, re- 
viewed, and maintained by supervisory level 
providers approved by the Secretary. In author- 
izing such a model, the Secretary shall estab- 
lish— 

(A) minimum education, training, and experi- 
ence criteria required to be met by employees 
who provide services to eligible dependents; 

(B) requirements for supervisory personnel 
and supervision, including requirements for su- 
pervisor credentials and for the frequency and 
intensity of supervision; and 

(C) such other requirements as the Secretary 
considers appropriate to ensure safety and the 
protection of the eligible dependents who receive 
services from such employees under the dem- 
onstration projects. 

(5) PERIOD.—If the Secretary of Defense deter- 
mines to conduct demonstration projects under 
this subsection, the Secretary shall commence 
such demonstration projects not later than 180 
days after the date of the enactment of this Act. 
The demonstration projects shall be conducted 
for not less than two years. 

(6) EVALUATION.—The Secretary of Defense 
shall conduct an evaluation of each demonstra- 
tion project conducted under this section. The 
evaluation shall include the following: 

(A) An assessment of the extent to which the 
activities under the demonstration project con- 
tributed to positive outcomes for eligible depend- 
ents. 

(B) An assessment of the extent to which the 
activities under the demonstration project led to 
improvements in services and continuity of care 
for eligible dependents. 

(C) An assessment of the extent to which the 
activities under the demonstration project im- 
proved military family readiness and enhanced 
military retention. 

(f) RELATIONSHIP TO OTHER BENEFITS.—Noth- 
ing is this section precludes the eligibility of 
members of the Armed Forces and their depend- 
ents for extended benefits under section 1079 of 
title 10, United States Code. 

(g) REPORTS.— 

(1) REPORT IDENTIFYING COVERED MILITARY 
INSTALLATIONS.—As a result of the assessment 
required by subsection (a), the Secretary of De- 
fense shall submit to the congressional defense 
committees, not later than December 31, 2008, a 
report identifying those covered military instal- 
lations that have covered educational services 
and facilities available (on the installation or in 
the vicinity of the installation) for eligible de- 
pendents that provide special education and re- 
lated services consistent with the Individuals 
with Disabilities Education Act (20 U.S.C. 1400 
et seq.). 

(2) REPORTS ON DEMONSTRATION PROJECTS.— 
Not later than 30 months after the commence- 
ment of any demonstration project under sub- 
section (e), the Secretary of Defense shall submit 
to the Committees on Armed Services of the Sen- 
ate and the House of Representatives a report 
on the demonstration project. The report shall 
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include a description of the project, the results 
of the evaluation under subsection (e)(6) with 
respect to the project, and a description of plans 
for the further provision of services for eligible 
dependents under the project. 

(h) COVERED EDUCATIONAL SERVICES PLAN.— 
After completing the assessment required by sub- 
section (a) and the report required by subsection 
(g)(1), the Secretary of Defense shall develop a 
plan that would ensure that all eligible depend- 
ents are able to obtain covered educational serv- 
ices. In the event that eligible members are as- 
signed to military installations that are not 
identified in the report required by subsection 
(g)(1), the plan should ensure that such eligible 
dependents are still able to obtain covered edu- 
cational services, including by the use of au- 
thority granted to the Secretary under section 
2164 of title 10, United States Code. The plan 
shall also include any legislative actions that 
the Secretary recommends to implement the plan 
and describe what funding or funding mecha- 
nisms may be needed to ensure eligible depend- 
ents obtain covered educational services. The 
Secretary shall submit the plan to the congres- 
sional defense committees not later than July 1, 
2009. 

(i) DEFINITIONS.—In this section: 

(1) The term “autism” refers to the Autism 
Spectrum Disorders, which are developmental 
disabilities that cause substantial impairments 
in the areas of social interaction, emotional reg- 
ulation, communication, and the integration of 
higher-order cognitive processes and are often 
characterized by the presence of unusual behav- 
iors and interests. The term includes autistic 
disorder, pervasive developmental disorder (not 
otherwise specified), and Asperger’s syndrome. 

(2) The term “child” has the meaning given 
that term in section 1072 of title 10, United 
States Code. 

(3) The term “covered military installation” 
means a military installation at which at least 
1,000 members of the Armed Forces are assigned 
who are eligible for an assignment accompanied 
by dependents. 

(4) The term “eligible member” means a mem- 
бет of the Armed Forces who— 

(A) has a dependent child who is diagnosed 
with autism; and 

(B) is enrolled in an Exceptional Family Mem- 
ber Program of the Department of Defense. 

(5) The term “eligible dependent” means а 
child of an eligible member who is diagnosed 
with autism. 

(6) The term ‘‘local educational agency” has 
the meaning given that term in section 8013(9) of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 7713(9)), except that the term in- 
cludes publicly financed schools in communities, 
Department of Defense domestic dependent ele- 
mentary and secondary schools, and schools of 
the defense dependents’ education system. 

(7) The term “covered educational services” 
includes behavioral intervention services for au- 
tism, such as Applied Behavioral Analysis. 

SEC. 588. COMMENDATION OF EFFORTS OF 
PROJECT COMPASSION IN PAYING 
TRIBUTE TO MEMBERS OF THE 
ARMED FORCES WHO HAVE FALLEN 
IN THE SERVICE OF THE UNITED 
STATES. 

(а) COMMENDATION.—Congress, on the behalf 
of the people of the United States, commends 
Kaziah M. Hancock and the four other volun- 
teer professional portrait artists of the nonprofit 
organization known as Project Compassion, as 
well as the entire Project Compassion organiza- 
tion, for their ongoing efforts to provide, with- 
out charge, to the family of each member of the 
Armed Forces who has died on active duty since 
September 11, 2001, a museum-quality original 
oil portrait of the member. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the people of the United States 
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owe the deepest gratitude to Kaziah М. Han- 
cock and the members of Project Compassion. 
Subtitle I—Other Matters 
SEC. 590. UNIFORM PERFORMANCE POLICIES FOR 
MILITARY BANDS AND OTHER MUSI- 
CAL UNITS. 

(a) IN GENERAL.— 

(1) CONSOLIDATION OF SEPARATE AUTHORI- 
TIES.—Chapter 49 of title 10, United States Code, 
is amended by inserting after section 973 the fol- 
lowing new section: 

“$974. Uniform performance policies for mili- 
tary bands and other musical units 

“(а) RESTRICTIONS ON COMPETITION AND RE- 
MUNERATION.—Bands, ensembles, choruses, or 
similar musical units of the armed forces, in- 
cluding individual members of such a unit per- 
forming in an official capacity, may not— 

“(1) engage in the performance of music т 
competition with local civilian musicians; or 

-(2) receive remuneration for official perform- 
ances. 

“(6) MEMBERS PERFORMING IN PERSONAL CA- 
PACITY.—A member of a band, ensemble, chorus, 
or similar musical unit of the armed forces may 
engage in the performance of music in the mem- 
ber’s personal capacity, as an individual or part 
of a group, for remuneration or otherwise, if the 
member— 

“(1) does not wear a military uniform for the 
performance; 

“(2) does not identify himself or herself as а 
member of the armed forces in connection with 
the performance; and 

-(3) complies with all other applicable regula- 
tions and standards of conduct. 

“(с) RECORDINGS.—(1) When authorized pur- 
suant to regulations prescribed by the Secretary 
of Defense for purposes of this section, bands, 
ensembles, choruses, or similar musical units of 
the armed forces may produce recordings for dis- 
tribution to the public, at a cost not to exceed 
production and distribution expenses. 

“(2) Amounts received in payment for record- 
ings distributed to the public under this sub- 
section shall be credited to the appropriation or 
account providing the funds for the production 
of such recordings. Any amounts so credited 
shall be merged with amounts in the appropria- 
tion or account to which credited, and shall be 
available for the same purposes, and subject to 
the same conditions and limitations, as amounts 
in such appropriation or account. 

“(а) PERFORMANCE OF MUSIC IN COMPETITION 
WITH LOCAL CIVILIAN MUSICIANS DEFINED.—(1) 
In this section, the term ‘performance of music 
in competition with local civilian musicians’ in- 
cludes performances— 

“(A) that are more than incidental to events 
that are not supported solely by appropriated 
funds and are not free to the public; and 

“(B) of background, dinner, dance, or other 
social music at events, regardless of location, 
that are not supported solely by appropriated 
funds. 

-(2) The term does not include performances— 

(А) at official Federal Government events 
that are supported solely by appropriated funds; 

“(В) at concerts, parades, and other events 
that are patriotic events or celebrations of na- 
tional holidays and are free to the public; or 

“(C) that are incidental, such as short per- 
formances of military or patriotic music to open 
or close events, to events that are not supported 
solely by appropriated funds, in compliance 
with applicable rules and regulations.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
973 the following new item: 


“974. Uniform performance policies for military 
bands and other musical итіїз.". 
(6) REPEAL OF SEPARATE SERVICE AUTHORI- 
TIES.— 
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(1) REPEAL.—Sections 3634, 6223, and 8634 of 
such title are repealed. 

(2) TABLE OF SECTIONS.—(A) The table of sec- 
tions at the beginning of chapter 349 of such 
title is amended by striking the item relating to 
section 3634. 

(B) The table of sections at the beginning of 
chapter 565 of such title is amended by striking 
the item relating to section 6223. 

(C) The table of sections at the beginning of 
chapter 849 of such title is amended by striking 
the item relating to section 8634. 

SEC. 591. TRANSPORTATION OF REMAINS OF DE- 
CEASED MEMBERS OF THE ARMED 
FORCES AND CERTAIN OTHER PER- 
SONS. 

Section 1482(a)(8) of title 10, United States 
Code, is amended by adding at the end the fol- 
lowing new sentence: “When transportation of 
the remains includes transportation by aircraft 
under section 562 of the John Warner National 
Defense Authorization Act for Fiscal Year 2007 
(Public Law 109-364; 10 U.S.C. 1482 note), the 
Secretary concerned shall provide, to the maz- 
imum extent practicable, for delivery of the re- 
mains by air to the commercial, general avia- 
tion, or military airport nearest to the place se- 
lected by the designee.’’. 

SEC. 592. EXPANSION OF NUMBER OF ACADEMIES 
SUPPORTABLE IN ANY STATE UNDER 
STARBASE PROGRAM. 

Section 2193b(c)(3) of title 10, United States 
Code, is amended— 

(1) in subparagraph (A), by striking ‘‘more 
than two academies” and inserting "тоте than 
four academies’’; and 

(2) in subparagraph (В), by striking "іп excess 
of two” both places it appears and inserting "іп 
excess оў four”. 

БЕС. 593. GIFT ACCEPTANCE AUTHORITY. 

(a) PERMANENT AUTHORITY TO ACCEPT GIFTS 
ON BEHALF OF THE WOUNDED.—Section 2601(b) 
of title 10, United States Code, is amended by 
striking paragraph (4). 

(b) LIMITATION ON SOLICITATION OF GIFTS.— 
The Secretary of Defense shall prescribe regula- 
tions implementing sections 2601 and 2608 of title 
10, United States Code, that prohibit the solici- 
tation of any gift under such sections by any 
employee of the Department of Defense if the 
nature or circumstances of such solicitation 
would compromise the integrity or the appear- 
ance of integrity of any program of the Depart- 
ment of Defense or of any individual involved in 
such program. 

SEC. 594. CONDUCT BY MEMBERS OF THE ARMED 
FORCES AND VETERANS OUT OF UNI- 
FORM DURING HOISTING, LOW- 
ERING, OR PASSING OF UNITED 
STATES FLAG. 

Section 9 of title 4, United States Code, is 
amended by striking “ай persons present” and 
all that follows through the end of the section 
and inserting the following: “айп persons present 
in uniform should render the military salute. 
Members of the Armed Forces and veterans who 
are present but not in uniform may render the 
military salute. All other persons present should 
face the flag and stand at attention with their 
right hand over the heart, or if applicable, re- 
move their headdress with their right hand and 
hold it at the left shoulder, the hand being over 
the heart. Citizens of other countries present 
should stand at attention. All such conduct to- 
ward the flag in a moving column should be ren- 
dered at the moment the Лад раззез.”. 

SEC. 595. ANNUAL REPORT ON CASES REVIEWED 
BY NATIONAL COMMITTEE FOR EM- 
PLOYER SUPPORT OF THE GUARD 
AND RESERVE. 

Section 4332 of title 38, United States Code, is 
amended— 

(1) by redesignating paragraphs (2), (3), (4), 
(5), and (6) as paragraphs (3), (4), (5), (6), and 
(7) respectively; 
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(2) by inserting after paragraph (1) the fol- 
lowing new paragraph (2): 

-(2) The number of cases reviewed by the Sec- 
retary of Defense under the National Committee 
for Employer Support of the Guard and Reserve 
of the Department of Defense during the fiscal 
year for which the report is made.’’; and 

(3) in paragraph (5), as so redesignated, by 
striking ‘‘(2), от (3)" and inserting ‘‘(2), (3), or 
(4). 

SEC. 596. MODIFICATION OF CERTIFICATE OF RE- 
LEASE OR DISCHARGE FROM ACTIVE 
DUTY (DD FORM 214). 

The Secretary of Defense, in consultation 
with the Secretary of Veterans Affairs, shall 
modify the Certificate of Release or Discharge 
from Active Duty (DD Form 214) in order to per- 
mit a member of the Armed Forces, upon dis- 
charge or release from active duty in the Armed 
Forces, to elect that the DD-214 issued with re- 
gard to the member be forwarded to the fol- 
lowing: 

(1) The Central Office of the Department of 
Veterans Affairs in the District of Columbia. 

(2) The appropriate office of the Department 
of Veterans Affairs for the State or other local- 
ity in which the member will first reside after 
such discharge or release. 

SEC. 597. REPORTS ON ADMINISTRATIVE SEPARA- 
TIONS OF MEMBERS OF THE ARMED 
FORCES FOR PERSONALITY DIS- 
ORDER. 

(a) SECRETARY OF DEFENSE REPORT ON AD- 
MINISTRATIVE SEPARATIONS BASED ON PERSON- 
ALITY DISORDER.— 

(1) REPORT REQUIRED.—Not later than April 1, 
2008, the Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate 
and the House of Representatives a report on all 
cases of administrative separation from the 
Armed Forces of covered members of the Armed 
Forces on the basis of a personality disorder. 

(2) ELEMENTS.—The report required by рата- 
graph (1) shall include the following: 

(A) A statement of the total number of cases, 
by Armed Force, in which covered members of 
the Armed Forces have been separated from the 
Armed Forces on the basis of a personality dis- 
order, and an identification of the various forms 
of personality disorder forming the basis for 
such separations. 

(B) A statement of the total number of cases, 
by Armed Force, in which covered members of 
the Armed Forces who have served in Iraq and 
Afghanistan since October 2001 have been sepa- 
rated from the Armed Forces on the basis of a 
personality disorder, and the identification of 
the various forms of personality disorder form- 
ing the basis for such separations. 

(C) A summary of the policies, by Armed 
Force, controlling administrative separations of 
members of the Armed Forces based on person- 
ality disorder, and an evaluation of the ade- 
quacy of such policies for ensuring that covered 
members of the Armed Forces who may be eligi- 
ble for disability evaluation due to mental 
health conditions are not separated from the 
Armed Forces on the basis of a personality 
order. 

(D) A discussion of measures being imple- 
mented to ensure that members of the Armed 
Forces who should be evaluated for disability 
separation or retirement due to mental health 
conditions are not processed for separation from 
the Armed Forces on the basis of a personality 
disorder, and recommendations regarding how 
members of the Armed Forces who may have 
been so separated from the Armed Forces should 
be provided with expedited review by the appli- 
cable board for the correction of military 
records. 

(b) COMPTROLLER GENERAL REPORT ON POLI- 
CIES ON ADMINISTRATIVE SEPARATION BASED ON 
PERSONALITY DISORDER.— 

(1) REPORT REQUIRED.—Not later than June 1, 
2008, the Comptroller General shall submit to 
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Congress а report evaluating the policies and 
procedures of the Department of Defense and of 
the military departments relating to the separa- 
tion of members of the Armed Forces based on a 
personality disorder. 

(2) ELEMENTS.—The report required by рата- 
graph (1) shall— 

(A) include an audit of a sampling of cases to 
determine the validity and clinical efficacy of 
the policies and procedures referred to in para- 
graph (1) and the extent, if any, of the diver- 
gence between the terms of such policies and 
procedures and the implementation of such poli- 
cies and procedures; and 

(B) include a determination by the Comp- 
troller General of whether, and to what extent, 
the policies and procedures referred to in para- 
graph (1)— 

(i) deviate from standard clinical diagnostic 
practices and current clinical standards; and 

(ii) provide adequate safeguards aimed at en- 
suring that members of the Armed Forces who 
suffer from mental health conditions (including 
depression, post-traumatic stress disorder, or 
traumatic brain injury) resulting from service in 
a combat zone are not separated from the Armed 
Forces on the basis of a personality disorder. 

(3) ALTERNATIVE SUBMISSION METHOD.—In lieu 
of submitting a separate report under this sub- 
section, the Comptroller may include the evalua- 
tion, audit and determination required by this 
subsection as part of the study of mental health 
services required by section 723 of the Ronald W. 
Reagan National Defense Authorization Act of 
2005 (Public Law 108-375; 118 Stat. 1989). 

(c) COVERED MEMBER OF THE ARMED FORCES 
DEFINED.—In this section, the term ‘‘covered 
member of the Armed Forces includes the fol- 
lowing: 

(1) Any member of a regular component of the 
Armed Forces who has served in Iraq or Af- 
ghanistan since October 2001. 

(2) Any member of the Selected Reserve of the 
Ready Reserve of the Armed Forces who served 
on active duty in Iraq or Afghanistan since Oc- 
tober 2001. 

SEC. 598. PROGRAM TO COMMEMORATE 50TH AN- 
NIVERSARY OF THE VIETNAM WAR. 

(а) COMMEMORATIVE PROGRAM AUTHOR- 
IZED.—The Secretary of Defense may conduct a 
program to commemorate the 50th anniversary 
of the Vietnam War. In conducting the com- 
memorative program, the Secretary shall coordi- 
nate, support, and facilitate other programs and 
activities of the Federal Government, State and 
local governments, and other persons and orga- 
nizations in commemoration of the Vietnam 
War. 

(b) SCHEDULE.—The Secretary of Defense shall 
determine the schedule of major events and pri- 
ority of efforts for the commemorative program 
in order to ensure achievement of the objectives 
specified in subsection (c). 

(с) COMMEMORATIVE ACTIVITIES AND OBJEC- 
TIVES.—The commemorative program may in- 
clude activities and ceremonies to achieve the 
following objectives: 

(1) To thank and honor veterans of the Viet- 
nam War, including personnel who were held as 
prisoners of war or listed as missing in action, 
for their service and sacrifice on behalf of the 
United States and to thank and honor the fami- 
lies of these veterans. 

(2) To highlight the service of the Armed 
Forces during the Vietnam War and the con- 
tributions of Federal agencies and governmental 
and non-governmental organizations that served 
with, or in support of, the Armed Forces. 

(3) To pay tribute to the contributions made 
on the home front by the people of the United 
States during the Vietnam War. 

(4) To highlight the advances in technology, 
science, and medicine related to military re- 
search conducted during the Vietnam War. 
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(5) To recognize the contributions and sac- 
rifices made by the allies of the United States 
during the Vietnam War. 

(а) NAMES AND SYMBOLS.—The Secretary of 
Defense shall have the sole and exclusive right 
to use the name “The United States of America 
Vietnam War Commemoration’’, and such seal, 
emblems, and badges incorporating such name 
as the Secretary may lawfully adopt. Nothing in 
this section may be construed to supersede 
rights that are established or vested before the 
date of the enactment of this Act. 

(е) COMMEMORATIVE FUND.— 

(1) ESTABLISHMENT AND ADMINISTRATION.—If 
the Secretary establishes the commemorative 
program under subsection (a), the Secretary the 
Treasury shall establish in the Treasury of the 
United States an account to be known as the 
“Department of Defense Vietnam War Com- 
memoration Fund” (in this section referred to as 
the “ Кита"). The Fund shall be administered 
by the Secretary of Defense. 

(2) USE OF FUND.—The Secretary shall use the 
assets of the Fund only for the purpose of con- 
ducting the commemorative program and shall 
prescribe such regulations regarding the use of 
the Fund as the Secretary considers to be nec- 
essary. 

(3) DEPOSITS.—There shall be deposited into 
the Fund— 

(A) amounts appropriated to the Fund; 

(B) proceeds derived from the Secretary’s use 
of the exclusive rights described in subsection 
(а); 

(С) donations made in support of the сот- 
memorative program by private and corporate 
donors; and 

(D) funds transferred to the Fund by the Sec- 
retary from funds appropriated for fiscal year 
2008 and subsequent years for the Department of 
Defense. 

(4) AVAILABILITY.—Subject to subsection 
(9)(2), amounts deposited under paragraph (3) 
shall constitute the assets of the Fund and re- 
main available until expended. 

(5) BUDGET REQUEST.—The Secretary of De- 
fense may establish a separate budget line for 
the commemorative program. In the budget jus- 
tification materials submitted by the Secretary 
in support of the budget of the President for any 
fiscal year for which the Secretary establishes 
the separate budget line, the Secretary shall— 

(A) identify and explain any amounts ex- 
pended for the commemorative program in the 
fiscal year preceding the budget request; 

(B) identify and explain the amounts being re- 
quested to support the commemorative program 
for the fiscal year of the budget request; and 

(C) present a summary of the fiscal status of 
the Fund. 

(f) ACCEPTANCE OF VOLUNTARY SERVICES.— 

(1) AUTHORITY TO ACCEPT SERVICES.—Notwith- 
standing section 1342 of title 31, United States 
Code, the Secretary of Defense may accept from 
any person voluntary services to be provided in 
furtherance of the commemorative program. The 
Secretary of Defense shall prohibit the solicita- 
tion of any voluntary services if the nature or 
circumstances of such solicitation would com- 
promise the integrity or the appearance of integ- 
rity of any program of the Department of De- 
fense or of any individual involved in the pro- 
gram. 

(2) REIMBURSEMENT OF INCIDENTAL EX- 
PENSES.—The Secretary may provide for reim- 
bursement of incidental expenses incurred by a 
person providing voluntary services under this 
subsection. The Secretary shall determine which 
expenses are eligible for reimbursement under 
this paragraph. 

(g) FINAL REPORT.— 

(1) REPORT REQUIRED.—Not later than 60 days 
after the end of the commemorative program, if 
established by the Secretary of Defense under 
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subsection (a), the Secretary shall submit to 
Congress a report containing an accounting of— 

(A) all of the funds deposited into and ex- 
pended from the Fund; 

(B) any other funds expended under this sec- 
tion; and 

(C) any unobligated funds remaining in the 
Fund. 

(2) TREATMENT OF UNOBLIGATED FUNDS.—Un- 
obligated amounts remaining in the Fund as of 
the end of the commemorative period specified in 
subsection (b) shall be held in the Fund until 
transferred by law. 

(h) LIMITATION ON EXPENDITURES.—Total ex- 
penditures from the Fund, using amounts ap- 
propriated to the Department of Defense, may 
not exceed $5,000,000 for fiscal year 2008 or for 
any subsequent fiscal year to carry out the com- 
memorative program. 

(i) FUNDING.—Of the amount authorized to be 
appropriated pursuant to section 301(5) for De- 
fense-wide activities, $1,000,000 shall be avail- 
able for deposit in the Fund for fiscal year 2008 
if the Fund is established under subsection (e). 
SEC. 599. RECOGNITION OF MEMBERS OF THE 

MONUMENTS, FINE ARTS, AND AR- 
CHIVES PROGRAM OF THE CIVIL AF- 
FAIRS AND MILITARY GOVERNMENT 
SECTIONS OF THE ARMED FORCES 
DURING AND FOLLOWING WORLD 
WAR II. 

Congress hereby— 

(1) recognizes the men and women who served 
in the Monuments, Fine Arts, and Archives pro- 
gram (MFAA) under the Civil Affairs and Mili- 
tary Government Sections of the United States 
Armed Forces for their heroic role in the preser- 
vation, protection, and restitution of monu- 
ments, works of art, and other artifacts of ines- 
timable cultural importance in Europe and Asia 
during and following World War П; 

(2) recognizes that without their dedication 
and service, many more of the world’s artistic 
and historic treasures would have been de- 
stroyed or lost forever amidst the chaos and de- 
struction of World War II; 

(3) acknowledges that the detailed catalogues, 
documentation, inventories, and photographs 
developed and compiled by MFAA personnel 
during and following World War II, have made, 
and continue to make, possible the restitution of 
stolen works of art to their rightful owners; and 

(4) commends and extols the members of the 
MFAA for establishing a precedent for action to 
protect cultural property in the event of armed 
conflict, and by their action setting a standard 
not just for one country, but for people of all 
nations to acknowledge and uphold. 


TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 


601. Fiscal year 2008 increase in military 
basic pay. 

602. Basic allowance for housing for re- 
serve component members without 
dependents who attend accession 
training while maintaining a pri- 
mary residence. 

603. Extension and enhancement of au- 
thority for temporary lodging ex- 
penses for members of the Armed 
Forces in areas subject to major 
disaster declaration or for instal- 
lations experiencing sudden in- 
crease in personnel levels. 

604. Income replacement payments for re- 
serve component members experi- 
encing extended and frequent mo- 
bilization for active duty service. 

605. Midmonth payment of basic pay for 
contributions of members of the 
uniformed services participating 
in Thrift Savings Plan. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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Subtitle B—Bonuses and Special and Incentive 
Pays 

611. Extension of certain bonus and special 

pay authorities for Reserve forces. 

612. Extension of certain bonus and special 
pay authorities for health care 
professionals. 

Extension of special pay and bonus 
authorities for nuclear officers. 

Extension of authorities relating to 
payment of other bonuses and 
special pays. 

Increase in incentive special pay and 
multiyear retention bonus for 
medical officers. 

Increase in dental officer additional 
special pay. 

Increase in maximum monthly rate of 
hardship duty pay and authority 
to provide hardship duty рау т a 
lump sum. 

Definition of sea duty for career sea 
pay to include service as off-cycle 
crewmembers of multi-crew ships. 

Reenlistment bonus for members of the 
Selected Reserve. 

Availability of Selected Reserve acces- 
sion bonus for persons who pre- 
viously served in the Armed 
Forces for a short period. 

Availability of nuclear officer continu- 
ation pay for officers with more 
than 26 years of commissioned 
service. 

Waiver of years-of-service limitation 
on receipt of critical skills reten- 
tion bonus. 

Accession bonus for participants in 
the Armed Forces Health Profes- 
sions Scholarship and Financial 
Assistance Program. 

Payment of assignment incentive pay 
for Reserve members serving in 
combat zone for more than 22 
months. 


Subtitle C—Travel and Transportation 
Allowances 


631. Payment of inactive duty training 
travel costs for certain Selected 
Reserve members. 

632. Survivors of deceased members eligible 
for transportation to attend burial 
ceremonies. 

633. Allowance for participation of Re- 
serves in electronic screening. 

634. Allowance for civilian clothing for 
members of the Armed Forces 
traveling in connection with med- 
ical evacuation. 

635. Payment of moving expenses for Jun- 
ior Reserve Officers’ Training 
Corps instructors in hard-to-fill 
positions. 


Subtitle D—Retired Pay and Survivor Benefits 


Sec. 641. Expansion of combat-related special 
compensation eligibility. 

Sec. 642. Inclusion of veterans with service-con- 
nected disabilities rated as total 
by reason of wunemployability 
under termination of phase-in of 
concurrent receipt of retired pay 
ата veterans’ disability com- 
pensation. 

Sec. 643. Recoupment of annuity amounts pre- 
viously paid, but subject to offset 
for dependency and indemnity 
compensation. 

Sec. 644. Special survivor indemnity allowance 
for persons affected by required 
Survivor Benefit Plan annuity 
offset for dependency and indem- 
nity compensation. 


Sec. 


Sec. 


Sec. 613. 


Sec. 614. 


Sec. 615. 


Sec. 616. 


Sec. 617. 


Sec. 618. 


Sec. 619. 


Sec. 620. 


Sec. 621. 


Sec. 622. 


Sec. 623. 


Sec. 624. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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Sec. 645. Modification of authority of members 
of the Armed Forces to designate 
recipients for payment of death 
gratuity. 

Sec. 646. Clarification of application of retired 
pay multiplier percentage to mem- 
bers of the uniformed services 
with over 30 years of service. 

Sec. 647. Commencement of receipt of non-reg- 
ular service retired pay by mem- 
bers of the Ready Reserve on ac- 
tive Federal status or active duty 
for significant periods. 

Sec. 648. Computation of years of service for 
purposes of retired pay for non- 
regular service. 


Subtitle E—Commissary and Nonappropriated 
Fund Instrumentality Benefits 


Sec. 651. Authority to continue commissary and 
exchange benefits for certain in- 
voluntarily separated members of 
the Armed Forces. 

Sec. 652. Authorization of installment deduc- 
tions from pay of employees of 
nonappropriated fund instrumen- 
talities to collect indebtedness to 
the United States. 

Subtitle F—Consolidation of Special Pay, 
Incentive Pay, and Bonus Authorities 

Sec. 661. Consolidation of special pay, incentive 
pay, and bonus authorities of the 
uniformed services. 


Sec. 662. Transitional provisions. 
Subtitle G—Other Matters 

Sec. 671. Referral bonus authorities. 

Sec. 672. Expansion of education loan repay- 
ment program for members of the 
Selected Reserve. 

Sec. 673. Ensuring entry into United States 
after time abroad for permanent 
resident alien military spouses 
and children. 

Sec. 674. Overseas naturalization for military 
spouses and children. 

Sec. 675. Modification of amount of back pay 


for members of Navy and Marine 
Corps selected for promotion while 
interned as prisoners of war dur- 
ing World War II to take into ac- 
count changes in Consumer Price 
Index. 
Subtitle A—Pay and Allowances 
SEC. 601. FISCAL YEAR 2008 INCREASE IN MILI- 
TARY BASIC PAY. 

(а) WAIVER OF SECTION 1009 ADJUSTMENT.— 
The adjustment to become effective during fiscal 
year 2008 required by section 1009 of title 37, 
United States Code, in the rates of monthly 
basic pay authorized members of the uniformed 
services shall not be made. 

(b) INCREASE IN BASIC PAY.—Effective on Jan- 
uary 1, 2008, the rates of monthly basic pay for 
members of the uniformed services are increased 
by 3.5 percent. 

SEC. 602. BASIC ALLOWANCE FOR HOUSING FOR 
RESERVE COMPONENT MEMBERS 
WITHOUT DEPENDENTS WHO АТ- 
TEND ACCESSION TRAINING WHILE 
MAINTAINING A PRIMARY RESI- 
DENCE. 

(a) AVAILABILITY OF ALLOWANCE.—Section 
403(9)(1) of title 37, United States Code, is 
amended— 

(1) by inserting “to attend accession train- 
ing,’’ after "асіїте duty’’ the first place it ap- 
pears; and 

(2) by inserting a comma after ‘contingency 
operation” the first place it appears. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply with respect to 
months beginning on or after the date of the en- 
actment of this Act. 
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SEC. 603. EXTENSION AND ENHANCEMENT OF AU- 
THORITY FOR TEMPORARY LODGING 
EXPENSES FOR MEMBERS OF THE 
ARMED FORCES IN AREAS SUBJECT 
TO MAJOR DISASTER DECLARATION 
OR FOR INSTALLATIONS EXPERI- 
ENCING SUDDEN INCREASE IN PER- 
SONNEL LEVELS. 

(a) MAXIMUM PERIOD OF RECEIPT OF EX- 
PENSES.—Section 404a(c)(3) of title 37, United 
States Code, is amended by striking 720 days” 
and inserting 760 days”. 

(b) EXTENSION OF AUTHORITY FOR INCREASE IN 
CERTAIN BAH.—Section 403(b)(7)(E) of such title 
is amended by striking ‘December 31, 2008’ and 
inserting ‘December 31, 2009”. 

SEC. 604. INCOME REPLACEMENT PAYMENTS FOR 
RESERVE COMPONENT MEMBERS EX- 
PERIENCING EXTENDED AND FRE- 
QUENT MOBILIZATION FOR ACTIVE 
DUTY SERVICE. 

(a) CLARIFICATION REGARDING WHEN PAY- 
MENTS REQUIRED.—Subsection (a) of section 910 
of title 37, United States Code, is amended by in- 
serting before the period at the end of the first 
sentence the following: °“, when the total 
monthly military compensation of the member is 
less than the average monthly civilian income of 
the member”. 

(6) ELIGIBILITY.—Subsection (b) of such sec- 
tion is amended to read as follows: 

“(0) ELIGIBILITY.—(1) A member of a reserve 
component is entitled to a payment under this 
section for any full month of active duty of the 
member, when the total monthly military com- 
pensation of the member is less than the average 
monthly civilian income of the member, while 
the member is on active duty under an involun- 
tary mobilization order, following the date on 
which the member— 

“(A) completes 547 continuous days of service 
on active duty under an involuntary mobiliza- 
tion order; 

“(B) completes 730 cumulative days on active 
duty under an involuntary mobilization order 
during the previous 1,826 days; or 

“(C) is involuntarily mobilized for service on 
active duty for a period of 180 days or more 
within 180 days after the date of the member’s 
separation from a previous period of active duty 
for a period of 180 days or more. 

-(2) The entitlement ој a member of a reserve 
component to a payment under this section also 
shall commence or, if previously commenced 
under paragraph (1), shall continue if the mem- 
ber— 

“(A) satisfies the required number of days on 
active duty specified in subparagraph (A) or (B) 
of paragraph (1) or was involuntarily mobilized 
as provided in subparagraph (C) of such para- 
graph; and 

“(B) is retained on active duty under sub- 
paragraph (A) or (B) of section 12301(h)(1) of 
title 10 because of an injury or illness incurred 
or aggravated while the member was assigned to 
duty in an area for which special pay under 
section 310 of this title is available.’’. 

(c) TERMINATION OF AUTHORITY.—Subsection 
(g) of such section is amended to read as fol- 
lows: 

“(g) TERMINATION.—No payment shall бе 
made to a member under this section for months 
beginning after December 31, 2008, unless the 
entitlement of the member to payments under 
this section commenced on or before that date.’’. 
SEC. 605. MIDMONTH PAYMENT OF BASIC PAY 

FOR CONTRIBUTIONS OF MEMBERS 
OF THE UNIFORMED SERVICES PAR- 
TICIPATING IN THRIFT SAVINGS 
PLAN. 

(a) SEMI-MONTHLY DEPOSIT OF MEMBER’S 
CONTRIBUTIONS.—Section 1014 of title 37, United 
States Code, is amended by adding at the end 
the following new subsection: 

“(c) With respect to a member of the uni- 
formed services who has elected to participate in 


December 6, 2007 


the Thrift Savings Plan under section 211 of this 
title, subsection (a) does not preclude the pay- 
ment of an amount equal to one-half of the 
monthly deposit to the Thrift Savings Fund oth- 
erwise to be made by the member in partici- 
pating in the Plan, which amount may be de- 
posited т the Thrift Savings Fund at 
midmonth.’’. 

(b) SEMI-MONTHLY REPAYMENT OF BORROWED 
AMOUNTS.—Section 211 of such title is amended 
by adding at the end the following new sub- 
section: 

“(e) REPAYMENT OF AMOUNTS BORROWED 
FROM MEMBER ACCOUNT.—If a loan is issued to 
a member under section 8433(9) of title 5 from 
funds in the member’s account in the Thrift 
Savings Plan, repayment of the loan may be re- 
quired on the same semi-monthly basis as au- 
thorized for contributions to the Thrift Savings 
Fund on behalf of the member under section 
1014(c) of this title.’’. 

Subtitle B—Bonuses and Special and 
Incentive Pays 
SEC. 611. EXTENSION OF CERTAIN BONUS AND 
SPECIAL PAY AUTHORITIES FOR ВЕ- 
SERVE FORCES. 

(a) SELECTED RESERVE  REENLISTMENT 
Bonus.—Section 308b(g) of title 37, United 
States Code, is amended by striking ‘‘December 
31, 2007” and inserting ‘December 31, 2008”. 

(b) SELECTED RESERVE AFFILIATION OR EN- 
LISTMENT BONUS.—Section 308c(i) of such title is 
amended by striking “December 31, 2007” and 
inserting ‘December 31, 2008”. 

(c) SPECIAL PAY FOR ENLISTED MEMBERS AS- 
SIGNED TO CERTAIN HIGH PRIORITY UNITS.—Sec- 
tion 308а(с) of such title is amended by striking 
“December 31, 2007" and inserting ‘‘December 
31, 2008”. 

(а) READY RESERVE ENLISTMENT BONUS FOR 
PERSONS WITHOUT PRIOR SERVICE.—Section 
3089(f)(2) of such title is amended by striking 
“December 31, 2007" and inserting ‘‘December 
31, 2008”. 

(е) READY RESERVE ENLISTMENT AND REEN- 
LISTMENT BONUS FOR PERSONS WITH PRIOR 
SERVICE.—Section 308h(e) of such title is amend- 
ed by striking ‘December 31, 2007" and inserting 
“December 31, 2008". 

(f) SELECTED RESERVE ENLISTMENT BONUS FOR 
PERSONS WITH PRIOR SERVICE.—Section 308i(f) 
of such title is amended by striking ‘December 
31, 2007” and inserting ‘December 31, 2008”. 
SEC. 612. EXTENSION OF CERTAIN BONUS AND 

SPECIAL PAY AUTHORITIES FOR 
HEALTH CARE PROFESSIONALS. 

(a) NURSE OFFICER CANDIDATE ACCESSION 
PROGRAM.—Section 2130a(a)(1) of title 10, 
United States Code, is amended by striking ‘‘De- 
cember 31, 2007" and inserting ‘‘December 31, 
2008”. 

(6) REPAYMENT OF EDUCATION LOANS FOR 
CERTAIN HEALTH PROFESSIONALS WHO SERVE IN 
THE SELECTED RESERVE.—Section 16302(а) of 
such title is amended by striking ‘January 1, 
2008" and inserting ‘January 1, 2009”. 

(с) ACCESSION BONUS FOR REGISTERED 
NURSES.—Section 302d(a)(1) of title 37, United 
States Code, is amended by striking ‘‘December 
31, 2007" and inserting ‘December 31, 2008’’. 

(а) INCENTIVE SPECIAL PAY FOR NURSE ANES- 
THETISTS.—Section 302e(a)(1) of such title is 
amended by striking ‘‘December 31, 2007” and 
inserting ‘December 31, 2008”. 

(е) SPECIAL PAY FOR SELECTED RESERVE 
HEALTH PROFESSIONALS IN CRITICALLY SHORT 
WARTIME SPECIALTIES.—Section 3029(е) of such 
title is amended by striking ‘December 31, 2007” 
and inserting ‘‘December 31, 2008”. 

(f) ACCESSION BONUS FOR DENTAL OFFICERS.— 
Section 302h(a)(1) of such title is amended by 
striking ‘December 31, 2007” and inserting ‘‘De- 
сетђет 31, 2008”. 

(g) ACCESSION BONUS FOR PHARMACY OFFI- 
CERS.—Section З02 а) of such title is amended 
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by striking “December 31, 2007" and inserting 
“December 31, 2008”. 

(h) ACCESSION BONUS FOR MEDICAL OFFICERS 
IN CRITICALLY SHORT WARTIME SPECIALTIES.— 
Section 302k(f) of such title is amended by strik- 
ing “December 31, 2007" and inserting ‘‘Decem- 
ber 31, 2008”. 

(i) ACCESSION BONUS FOR DENTAL SPECIALIST 
OFFICERS IN CRITICALLY SHORT WARTIME SPE- 
CIALTIES.—Section 3021(9) of such title is amend- 
ed by striking ‘December 31, 2007” and inserting 
“December 31, 2008”. 

SEC. 613. EXTENSION OF SPECIAL PAY AND 
BONUS AUTHORITIES FOR NUCLEAR 
OFFICERS. 

(a) SPECIAL PAY FOR NUCLEAR-QUALIFIED OF- 
FICERS EXTENDING PERIOD OF ACTIVE SERV- 
IcE.—Section 312(f) of title 37, United States 
Code, is amended by striking “December 31, 
2007" and inserting “December 31, 2008”. 

(b) NUCLEAR CAREER ACCESSION BONUS.—Sec- 
tion 312b(c) of such title is amended by striking 
“December 31, 2007" and inserting ‘‘December 
31, 2008”. 

(c) NUCLEAR CAREER ANNUAL INCENTIVE 
BONUS.—Section 312c(d) of such title is amended 
by striking “December 31, 2007" and inserting 
“December 31, 2008”. 

SEC. 614. EXTENSION OF AUTHORITIES RELATING 
TO PAYMENT OF OTHER BONUSES 
AND SPECIAL PAYS. 

(a) AVIATION OFFICER RETENTION BONUS.— 
Section 301b(a) of title 37, United States Code, is 
amended by striking ‘‘December 31, 2007” and 
inserting ‘December 31, 2008’’. 

(b) REENLISTMENT BONUS FOR ACTIVE MEM- 
BERS.—Section 308(g) of such title is amended by 
striking ‘December 31, 2007" and inserting ‘‘De- 
cember 31, 2008”. 

(c) ENLISTMENT BONUS.—Section 309(e) of 
such title is amended by striking ‘‘December 31, 
2007" and inserting ‘December 31, 2008". 

(4) RETENTION BONUS FOR MEMBERS WITH 
CRITICAL MILITARY SKILLS OR ASSIGNED TO 
HIGH PRIORITY UNITS.—Section 323(i) of such 
title is amended by striking ‘‘December 31, 2007” 
and inserting ‘December 31, 2008”. 

(е) ACCESSION BONUS FOR NEW OFFICERS IN 
CRITICAL SKILLS.—Section 324(g) of such title is 
amended by striking ‘December 31, 2007" and 
inserting ‘‘December 31, 2008’’. 

(f) INCENTIVE BONUS FOR CONVERSION TO 
MILITARY OCCUPATIONAL SPECIALTY TO EASE 
PERSONNEL SHORTAGE.—Section 326(g) of such 
title is amended by striking ‘‘December 31, 2007” 
and inserting ‘December 31, 2008”. 

(g) ACCESSION BONUS FOR OFFICER CAN- 
DIDATES.—Section 330(f) of such title is amended 
by striking ‘December 31, 2007” and inserting 
“December 31, 2008”. 

(h) PROHIBITION ON CHARGES FOR MEALS RE- 
CEIVED AT MILITARY TREATMENT FACILITIES BY 
MEMBERS RECEIVING CONTINUOUS CARE.—Sec- 
tion 402(h)(3) of such title is amended by strik- 
ing “December 31, 2007” and inserting ‘‘Decem- 
ber 31, 2008”. 

SEC. 615. INCREASE IN INCENTIVE SPECIAL PAY 
AND MULTIYEAR RETENTION BONUS 
FOR MEDICAL OFFICERS. 

(a) INCENTIVE SPECIAL PAY.—Section 302(b)(1) 
of title 37, United States Code, is amended by 
striking ‘‘$50,000’’ and inserting ‘‘$75,000’’. 

(b) MULTIYEAR RETENTION BONUS.—Section 
301а(а)(2) of title 37, United States Code, is 
amended by striking ‘‘$50,000’’ and inserting 
“$75,000. 

(с) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to agree- 
ments entered into under section 3014(а) or 
302b(c) of title 37, United States Code, on or 
after the date of the enactment of this Act. 

SEC. 616. INCREASE IN DENTAL OFFICER АРрІ- 
TIONAL SPECIAL PAY. 

(a) INCREASE.—Section 302b(a)(4) of title 37, 

United States Code, is amended— 
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(1) in the matter preceding subparagraph (A), 
by striking "ай the following rates” and insert- 
ing “аё a rate determined by the Secretary con- 
cerned, which rate may not exceed the fol- 
lowing”; 

(2) in subparagraph (А), by striking ‘‘$4,000” 
and inserting ‘‘$10,000’’; and 

(3) in subparagraph (В), by striking ‘‘$6,000” 
and inserting ‘‘$12,000’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to agree- 
ments entered into under section 302b(b) of title 
37, United States Code, on or after the date of 
the enactment of this Act. 

SEC. 617. INCREASE IN MAXIMUM MONTHLY RATE 
OF HARDSHIP DUTY PAY AND AU- 
THORITY TO PROVIDE HARDSHIP 
DUTY PAY IN A LUMP SUM. 

Section 305 of title 37, United States Code, is 
amended to read as follows: 

“§ 305. Special pay: hardship duty pay 

(а) SPECIAL PAY AUTHORIZED.—A member of 
a uniformed service who is entitled to basic pay 
may be paid special pay under this section while 
the member is performing duty that is des- 
ignated by the Secretary of Defense as hardship 
duty. 

“(Ъ) PAYMENT ON MONTHLY OR LUMP SUM 
BASIS.—Special pay payable under this section 
may be paid on a monthly basis or in a lump 
sum. 

“(с) MAXIMUM RATE OR AMOUNT.—(1) The 
monthly rate of special pay payable to a member 
under this section may not exceed $1,500. 

-(2) The amount of the lump sum payment ој 
special pay payable to a member under this sec- 
tion may not exceed the product of— 

“(A) the maximum monthly rate in effect 
under paragraph (1) at the time the member 
qualifies for payment of special pay under this 
section; and 

“(B) the number of months during which the 
member will be performing the designated hard- 
ship duty. 

“(а) RELATIONSHIP TO OTHER PAY AND AL- 
LOWANCES.—Special pay paid to a member under 
this section is in addition to any other pay and 
allowances to which the member is entitled. 

“(е) REPAYMENT.—A member who is paid spe- 
cial pay in a lump sum under this section, but 
who fails to perform the designated hardship 
duty during the months included in the calcula- 
tion of the amount of the lump sum under sub- 
section (c)(2), shall be subject to the repayment 
provisions of section 303a(e) of this title. 

‘(© REGULATIONS.—The Secretary of Defense 
shall prescribe regulations for the payment of 
hardship duty pay under this section, including 
the specific monthly rates at which the special 
pay will be available.’’. 

SEC. 618. DEFINITION OF SEA DUTY FOR CAREER 
SEA PAY TO INCLUDE SERVICE AS 
OFF-CYCLE CREWMEMBERS OF 
MULTI-CREW SHIPS. 

Section 305a(e)(1)(A) of title 37, United States 
Code, is amended— 

(1) by striking "от 
and 

(2) by adding at the end the following new 
clause: 

“(iv) while serving as an off-cycle crew- 
member of a multi-crewed ship; or’’. 

SEC. 619. REENLISTMENT BONUS FOR MEMBERS 
OF THE SELECTED RESERVE. 

(a) MINIMUM TERM OF REENLISTMENT OR EN- 
LISTMENT EXTENSION.—Subsection (a)(2) of 308b 
of title 37, United States Code, is amended by 
striking "Ліз enlistment for a period of three 
years or for a period of six years” and inserting 
“an enlistment for a period of at least three 
years”. 

(b) MAXIMUM BONUS AMOUNT.—Subsection 
(b)(1) of such section is amended by striking 
“may not exceed” and all that follows through 


” 


at the end of clause (ii); 
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the end of the paragraph and inserting "тау 

not exceed $15,000.”. 

(c) CONFORMING AMENDMENTS REGARDING 
ELIGIBILITY REQUIREMENTS.—Subsection (c) of 
such section is amended— 

(1) by striking the subsection heading and all 
that follows through ‘‘(2) In the сазе” and in- 
serting “WAIVER OF CONDITION ом ELIGI- 
BILITY.—In the case’’; and 

(2) by striking ‘paragraph (1)(В) от". 

(а) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to re- 
enlistments or extensions of enlistment that 
occur on or after the date of the enactment of 
this Act. 

SEC. 620. AVAILABILITY OF SELECTED RESERVE 
ACCESSION BONUS FOR PERSONS 
WHO PREVIOUSLY SERVED IN THE 
ARMED FORCES FOR A SHORT PE- 
RIOD. 

Section 308c(c)(1) of title 37, United States 
Code, is amended by inserting before the semi- 
colon the following: “от has served in the armed 
forces, but was released from such service before 
completing the basic training requirements of 
the armed force of which the person was а тет- 
ber and the service was characterized as either 
honorable or uncharacterized”. 

SEC. 621. AVAILABILITY OF NUCLEAR OFFICER 
CONTINUATION PAY FOR OFFICERS 
WITH MORE THAN 26 YEARS OF COM- 
MISSIONED SERVICE. 

(a) INCREASE.—Section 312 of title 37, United 
States Code, is amended— 

(1) in subsection (a)(3), by striking 726 years’ 
and inserting ‘‘30 years”; and 

(2) in subsection (e)(1), by striking ‘‘the end of 
26 years of commissioned service” and inserting 
“the maximum number of years of commissioned 
service authorized by subsection (a)(3)’’. 

(b) EFFECT ON EXISTING AGREEMENTS.—The 
Secretary of the Navy and an officer of the 
naval service who is a party to an agreement 
under section 312 of title 37, United States Code, 
that was entered into before the date of the en- 
actment of this Act may revise the agreement to 
reflect the new limitation on the number of 
years of commissioned service that the officer 
may serve while remaining eligible for special 
pay under such section. 

SEC. 622. WAIVER OF YEARS-OF-SERVICE LIMITA- 
TION ON RECEIPT OF CRITICAL 
SKILLS RETENTION BONUS. 

Section 323(e) of title 37, United States Code, 
is amended by adding at the end the following 
new paragraph: 

“4) The Secretary of Defense, от the Sec- 
retary of Homeland Security with respect to the 
Coast Guard when it is not operating as a serv- 
ice in the Navy, may waive the limitations in 
paragraph (1) with respect to a member who, 
during the period of active duty or service in an 
active status in a reserve component for which 
the bonus is being offered, is assigned duties in 
a skill designated as critical under subsection 
(а). The authority to grant a waiver under 
this paragraph may not be delegated below the 
Under Secretary of Defense for Personnel and 
Readiness or the Deputy Secretary of the De- 
partment of Homeland Security.’’. 

SEC. 623. ACCESSION BONUS FOR PARTICIPANTS 
IN THE ARMED FORCES HEALTH 
PROFESSIONS SCHOLARSHIP AND 
FINANCIAL ASSISTANCE PROGRAM. 

(a) ACCESSION BONUS AUTHORIZED.—Sub- 
chapter I of chapter 105 of title 10, United States 
Code, is amended by adding at the end the fol- 
lowing new section: 

“$2128. Accession bonus for members of the 

program 


“(а) AVAILABILITY OF BONUS.—The Secretary 
of Defense may offer a person who enters into 
an agreement under section 2122(a)(2) of this 
title an accession bonus of not more than $20,000 
as part of the agreement. 
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“(b) RELATION TO OTHER PAYMENTS.—ANn ac- 
cession bonus paid a person under this section is 
in addition to any other amounts payable to the 
person under this subchapter. 

“(c) REPAYMENT.—A person who receives an 
accession bonus under this section, but fails to 
comply with the agreement under section 
2122(a)(2) of this title or to commence or com- 
plete the active duty obligation imposed by sec- 
tion 2123 of this title, shall be subject to the re- 
payment provisions of section 303a(e) of title 
37.". 

(6) CLERICAL AMENDMENT.—The table ој зес- 
tions at the beginning of such subchapter is 
amended by adding at the end the following 
new item: 


“2128. Accession bonus for members of the pro- 

дтат.”. 

(с) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply with respect to 
agreements entered into under section 2122(a)(2) 
of title 10, United States Code, on or after the 
date of the enactment of this Act. 

SEC. 624. PAYMENT OF ASSIGNMENT INCENTIVE 

PAY FOR RESERVE MEMBERS SERV- 
ING IN COMBAT ZONE FOR MORE 
THAN 22 MONTHS. 

(a) PAYMENT.—The Secretary of a military de- 
partment may pay assignment incentive pay 
under section 307a of title 37, United States 
Code, to a member of a reserve component under 
the jurisdiction of the Secretary for each month 
during the eligibility period of the member deter- 
mined under subsection (b) during which the 
member served for any portion of the month in 
a combat zone associated with Operating En- 
during Freedom or Operation Iraqi Freedom in 
excess of 22 months of qualifying service. 

(b) ELIGIBILITY PERIOD.—The eligibility pe- 
riod for a member extends from January 1, 2005, 
through the end of the active duty service of the 
member in a combat zone associated with Oper- 
ating Enduring Freedom or Operation Iraqi 
Freedom if the service on active duty during the 
member’s most recent period of mobilization to 
active duty began before January 19, 2007. 

(c) AMOUNT OF PAYMENT.—The monthly rate 
of incentive pay payable to a member under this 
section is $1,000. 

(а) QUALIFYING SERVICE.—For purposes of 
this section, qualifying service includes cumu- 
lative mobilized service on active duty under 
sections 12301(а), 12302, and 12304 of title 10, 
United States Code, during the period beginning 
on January 1, 2003, through the end of the mem- 
ber’s active duty service during the member’s 
most recent period of mobilization to active duty 
beginning before January 19, 2007. 

Subtitle C—Travel and Transportation 
Allowances 
SEC. 631. PAYMENT OF INACTIVE DUTY TRAINING 
TRAVEL COSTS FOR CERTAIN SE- 
LECTED RESERVE MEMBERS. 

(a) PAYMENT OF TRAVEL COSTS AUTHOR- 
IZED.— 

(1) IN GENERAL.—Chapter 7 of title 37, United 
States Code, is amended by inserting after sec- 
tion 408 the following new section: 

“§408a. Travel and transportation allow- 
ances: inactive duty training outside of nor- 
mal commuting distances 
“(а) ALLOWANCE AUTHORIZED.—The Secretary 

concerned may reimburse an eligible member of 
the Selected Reserve of the Ready Reserve for 
travel expenses for travel to an inactive duty 
training location to perform inactive duty train- 
ing when the member is required to commute a 
distance from the member’s permanent residence 
to the inactive duty training location that is 
outside the normal commuting distance (as de- 
termined under the regulations prescribed under 
subsection (а)) for that commute. 

“(b) ELIGIBLE MEMBERS.—To be eligible for 
reimbursement under subsection (a), а member 
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of the Selected Reserve of the Ready Reserve 
must be— 

“(1) qualified іп a skill designated аз criti- 
cally short by the Secretary concerned; 

-(2) assigned to a unit of the Selected Reserve 
with a critical manpower shortage or in a pay 
grade in the member’s reserve component with a 
critical manpower shortage; or 

-(3) assigned to a unit or position that is dis- 
established or relocated as a result of defense 
base closure or realignment or another force 
structure reallocation. 

“(c) MAXIMUM REIMBURSEMENT AMOUNT.— 
The amount of reimbursement provided a mem- 
ber under subsection (a) for each round trip to 
a training location may not exceed $300. 

“(d) REGULATIONS.—The Secretary concerned 
shall prescribe regulations to carry out this sec- 
tion. Regulations prescribed by the Secretary of 
a military department shall be subject to the ap- 
proval of the Secretary of Defense. 

“(е) TERMINATION.—No reimbursement may be 
provided under this section for travel that oc- 
curs after December 31, 2010.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 7 of such title 
is amended by inserting after the item relating 
to section 408 the following new item: 


“408a. Travel and transportation allowances: 
inactive duty training outside of 
normal commuting distances.’’. 

(b) APPLICATION OF AMENDMENT.—No_ reim- 
bursement may be provided under section 408a 
of title 37, United States Code, as added by sub- 
section (a), for travel costs incurred before the 
date of the enactment of this Act. 

SEC. 632. SURVIVORS OF DECEASED MEMBERS 

ELIGIBLE FOR TRANSPORTATION TO 
ATTEND BURIAL CEREMONIES. 

(a) ELIGIBLE RELATIVES.—Paragraph (1) of 
section 411f(c) of title 37, United States Code, is 
amended— 

(1) by striking subparagraph (B) and inserting 
the following new subparagraph: 

“(B) The child or children of the deceased 
member (including stepchildren, adopted chil- 
dren, and illegitimate children).’’; and 

(2) by adding at the end the following new 
subparagraphs: 

“(D) The sibling or siblings of the deceased 
member. 

(E) The person who directs the disposition of 
the remains of the deceased member under sec- 
tion 1482(c) of title 10 or, in the case of a de- 
ceased member whose remains are commingled 
and buried in a common grave in a national 
cemetery, the person who would have been des- 
ignated under such section to direct the disposi- 
tion of the remains if individual identification 
had been made.”’. 

(b) OTHER PERSONS.—Paragraph (2) of such 
section is amended to read as follows: 

“(2) If no person described in subparagraphs 
(A) through (D) of paragraph (1) is provided 
travel and transportation allowances under sub- 
section (a)(1), the travel and transportation al- 
lowances may be provided to one or two other 
persons who are closely related to the deceased 
member and are selected by the person referred 
to in paragraph (1)(E). A person provided travel 
and transportation allowances under this para- 
graph is in addition to the person referred to in 
paragraph (1)(E).’’. 

SEC. 633. ALLOWANCE FOR PARTICIPATION OF 

RESERVES IN ELECTRONIC SCREEN- 
ING. 

(a) ALLOWANCE FOR PARTICIPATION IN ELEC- 
TRONIC SCREENING.— 

(1) IN GENERAL.—Chapter 7 of title 37, United 
States Code, is amended by inserting after sec- 
tion 433 the following new section: 

“§433a. Allowance for participation in Ready 

Reserve screening 

(а) ALLOWANCE AUTHORIZED.—(1) Under reg- 
ulations prescribed by the Secretaries concerned, 
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a member of the Individual Ready Reserve may 
be paid a stipend for participation in the screen- 
ing performed pursuant to section 10149 of title 
10, in lieu of muster duty performed under sec- 
tion 12319 of title 10, if such participation is 
conducted through electronic means. 

“(2) The stipend paid a member under this 
section shall constitute the sole monetary allow- 
ance authorized for participation in the screen- 
ing described in paragraph (1), and shall con- 
stitute payment in full to the member for partici- 
pation in such screening, regardless of the grade 
or rank in which the member is serving. 

“(b) MAXIMUM PAYMENT.—The aggregate 
amount of the stipend paid a member of the In- 
dividual Ready Reserve under this section in 
any calendar year may not exceed $50. 

“(c) PAYMENT REQUIREMENTS.—(1) The sti- 
pend authorized by this section may not be dis- 
bursed in kind. 

-(2) Payment of a stipend to a member of the 
Individual Ready Reserve under this section for 
participation in screening shall be made on or 
after the date of participation in such screening, 
but not later than 30 days after such date.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 7 of such title 
is amended by inserting after the item relating 
to section 433 the following new item: 


“433a. Allowance for participation in Ready Re- 
serve screening.’’. 

(b) BAR TO DUAL COMPENSATION.—Section 206 
of such title is amended by adding at the end 
the following new subsection: 

“(f) A member of the Individual Ready Re- 
serve is not entitled to compensation under this 
section for participation in screening for which 
the member is paid a stipend under section 433a 
of this title.’’. 

(c) BAR TO RETIREMENT CREDIT.—Section 
12732(b) of title 10, United States Code, is 
amended by adding at the end the following 
new paragraph: 

(8) Service in the screening performed pursu- 
ant to section 10149 of this title through elec- 
tronic means, regardless of whether or not a sti- 
pend is paid the member concerned for such 
service under section 433a of title 37.’’. 

SEC. 634. ALLOWANCE FOR CIVILIAN CLOTHING 
FOR MEMBERS OF THE ARMED 
FORCES TRAVELING IN CONNECTION 
WITH MEDICAL EVACUATION. 

Section 1047(a) of title 10, United States Code, 
is amended by inserting "апа luggage” after 
“civilian clothing” both places it appears. 

SEC. 635. PAYMENT OF MOVING EXPENSES FOR 
JUNIOR RESERVE OFFICERS’ TRAIN- 
ING CORPS INSTRUCTORS IN НАКР- 
TO-FILL POSITIONS. 

Section 2031 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(f)(1) When determined by the Secretary of 
the military department concerned to be in the 
national interest and agreed upon by the insti- 
tution concerned, the institution may reimburse 
a Junior Reserve Officers’ Training Corps in- 
structor for moving expenses incurred by the in- 
structor to accept employment at the institution 
in a position that the Secretary concerned deter- 
mines is hard-to-fill for geographic or economic 
reasons. 

“(2) As a condition on providing reimburse- 
ment under paragraph (1), the institution shall 
require the instructor to execute a written agree- 
ment to serve a minimum of two years of em- 
ployment at the institution in the hard-to-fill 
position. 

“(3) Any reimbursement provided to an in- 
structor under paragraph (1) is in addition to 
the minimum instructor pay otherwise payable 
to the instructor. 

“(4) The Secretary concerned shall reimburse 
an institution providing reimbursement to an in- 
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structor under paragraph (1) in an amount 
equal to the amount of the reimbursement paid 
by the institution under that paragraph. Any 
reimbursement provided by the Secretary con- 
cerned shall be provided from funds appro- 
priated for that purpose. 

“(5) The provision of reimbursement under 
paragraph (1) or (4) shall be subject to regula- 
tions prescribed by the Secretary of Defense for 
purposes of this subsection.’’. 

Subtitle D—Retired Pay and Survivor Benefits 
SEC. 641. EXPANSION OF COMBAT-RELATED SPE- 
CIAL COMPENSATION ELIGIBILITY. 

(a) EXPANDED ELIGIBILITY FOR CHAPTER 61 
MILITARY RETIREES.—Subsection (c) of section 
1413a of title 10, United States Code, is amended 
by striking ‘‘entitled to retired pay who—” and 
all that follows and inserting ‘‘who— 

ЧИ) is entitled to retired pay (other than by 
reason of section 12731b of this title); and 

“(2) has a combat-related disability.’’. 

(b) COMPUTATION.—Paragraph (3) of sub- 
section (b) of such section is amended— 

(1) by striking “In the case of” and inserting 
the following: 

“(A) GENERAL RULE.—In the case of”; and 

(2) by adding at the end the following new 
subparagraph: 

“(В) SPECIAL RULE FOR RETIREES WITH FEWER 
THAN 20 YEARS OF SERVICE.—In the case of an el- 
igible combat-related disabled uniformed services 
retiree who is retired under chapter 61 of this 
title with fewer than 20 years of creditable serv- 
ice, the amount of the payment under para- 
graph (1) for any month shall be reduced by the 
amount (if any) by which the amount of the 
member’s retired pay under chapter 61 of this 
title exceeds the amount equal to 212 percent of 
the member’s years of creditable service multi- 
plied by the member’s retired pay base under 
section 1406(b)(1) or 1407 of this title, whichever 
is applicable to the member.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on January 1, 
2008, and shall apply to payments for months 
beginning on or after that date. 

SEC. 642. INCLUSION OF VETERANS WITH SERV- 
ICE-CONNECTED DISABILITIES 
RATED AS TOTAL BY REASON OF 
UNEMPLOYABILITY UNDER TERMI- 
NATION OF PHASE-IN OF CONCUR- 
RENT RECEIPT OF RETIRED PAY AND 
VETERANS’ DISABILITY COMPENSA- 
TION. 

(a) INCLUSION OF VETERANS.—Section 
1414(a)(1) of title 10, United States Code, is 
amended by striking ‘except that” and all that 
follows and inserting "ехсері that payment of 
retired pay is subject to subsection (c) only dur- 
ing the period beginning on January 1, 2004, 
and ending on December 31, 2004, in the case of 
the following: 

“(A) A qualified retiree receiving veterans’ 
disability compensation for a disability rated as 
100 percent. 

“(В) A qualified retiree receiving veterans’ 
disability compensation at the rate payable for 
a 100 percent disability by reason of a deter- 
mination of individual unemployability.’’. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Subject to paragraph (2), the 
amendment made by subsection (a) shall take ef- 
fect as of December 31, 2004. 

(2) TIMING OF PAYMENT OF RETROACTIVE BENE- 
FITS.—Any amount payable for a period before 
October 1, 2008, by reason of the amendment 
made by subsection (a) shall not be paid until 
after that date. 

SEC. 643. RECOUPMENT OF ANNUITY AMOUNTS 
PREVIOUSLY PAID, BUT SUBJECT TO 
OFFSET FOR DEPENDENCY AND IN- 
DEMNITY COMPENSATION. 

(a) LIMITATION ON RECOUPMENT; NOTIFICA- 
TION REQUIREMENTS.—Section 1450(c) of title 10, 
United States Code, is amended by adding at the 
end the following new paragraph: 
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“(3) LIMITATION ОМ RECOUPMENT OF OFFSET 
AMOUNT.—Any amount subject to offset under 
this subsection that was previously paid to the 
surviving spouse or former spouse shall be re- 
couped only to the extent that the amount paid 
exceeds any amount to be refunded under sub- 
section (e). In notifying a surviving spouse or 
former spouse of the recoupment requirement, 
the Secretary shall provide the spouse or former 
spouse— 

“(A) a single notice of the net amount to be 
recouped or the net amount to be refunded, as 
applicable, under this subsection or subsection 


е); 

“(B) a written explanation ој the statutory re- 
quirements for recoupment of the offset amount 
and for refund of any applicable amount de- 
ducted from retired pay; 

(C) a detailed accounting of how the offset 
amount being recouped and retired pay deduc- 
tion amount being refunded were calculated; 
and 

“(D) contact information for a person who 
can provide information about the offset 
recoupment and retired pay deduction refund 
processes and answer questions the surviving 
spouse or former spouse may have about the re- 
quirements, processes, от amounts.’’. 

(6) APPLICATION.—Paragraph (3) of subsection 
(c) of section 1450 of title 10, United States Code, 
as added by subsection (a), shall apply with re- 
spect to the recoupment on or after April 1, 2008, 
of amounts subject to offset under such sub- 
section. 

SEC. 644. SPECIAL SURVIVOR INDEMNITY ALLOW- 
ANCE FOR PERSONS AFFECTED BY 
REQUIRED SURVIVOR BENEFIT PLAN 
ANNUITY OFFSET FOR DEPENDENCY 
AND INDEMNITY COMPENSATION. 

Section 1450 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(т) SPECIAL SURVIVOR INDEMNITY ALLOW- 
ANCE.— 

“(1) PROVISION OF ALLOWANCE.—The_ Sec- 
retary concerned shall pay a monthly special 
survivor indemnity allowance under this sub- 
section to the surviving spouse or former spouse 
of a member of the uniformed services to whom 
section 1448 of this title applies if— 

“(A) the surviving spouse or former spouse is 
entitled to dependency and indemnity com- 
pensation under section 1311(a) of title 38; 

“(B) except for subsection (с) of this section, 
the surviving spouse or former spouse is eligible 
for an annuity by reason of a participant in the 
Plan under section 1448(a)(1) of this title; and 

-(С) the eligibility of the surviving spouse or 
former spouse for an annuity as described in 
subparagraph (B) is affected by subsection (c) of 
this section. 

“(2) AMOUNT OF PAYMENT.—Subject to para- 
graph (3), the amount of the allowance paid to 
an eligible survivor under paragraph (1) for a 
month shall be equal to— 

“(A) for months during fiscal year 2009, $50; 

“(B) for months during fiscal year 2010, $60; 

(C) for months during fiscal year 2011, $70; 

“(D) for months during fiscal year 2012, $80; 

“(E) for months during fiscal year 2013, $90; 
and 

“(Е) for months after fiscal year 2013, $100. 

(3) LIMITATION.—The amount of the allow- 
ance paid to an eligible survivor under para- 
graph (1) for any month may not exceed the 
amount of the annuity for that month that is 
subject to offset under subsection (c). 

"(4 STATUS OF PAYMENTS.—An allowance 
paid under this subsection does not constitute 
an annuity, and amounts so paid are not sub- 
ject to adjustment under any other provision of 
law. 

“(5) SOURCE OF FUNDS.—The special survivor 
indemnity allowance shall be paid from amounts 
in the Department of Defense Military Retire- 
ment Fund established under section 1461 of this 
title. 


32562 


‘(6) EFFECTIVE DATE AND DURATION.—This 
subsection shall only apply with respect to the 
month beginning on October 1, 2008, and subse- 
quent months through the month ending on 
February 28, 2016. Effective on March 1, 2016, 
the authority provided by this subsection shall 
terminate. No special survivor indemnity allow- 
ance may be paid to any person by reason of 
this subsection for any period before October 1, 
2008, or beginning on or after March 1, 2016.’’. 
SEC. 645. MODIFICATION OF AUTHORITY OF МЕМ- 

BERS OF THE ARMED FORCES TO 
DESIGNATE RECIPIENTS FOR PAY- 
MENT OF DEATH GRATUITY. 

(a) AUTHORITY TO DESIGNATE RECIPIENTS.— 
Section 1477 of title 10, United States Code, is 
amended— 

(1) by striking subsections (с) and (а); 

(2) by redesignating subsection (b) as sub- 
section (d) and, in such subsection, by striking 
“Subsection (а)(2)" and inserting “TREATMENT 
OF CHILDREN.—Subsection (b)(2)’’; and 

(3) by striking subsection (a) and inserting the 
following new subsections: 

“(а) DESIGNATION OF RECIPIENTS.—(1) On and 
after July 1, 2008, or such earlier date as the 
Secretary of Defense may prescribe, a person 
covered by section 1475 or 1476 of this title may 
designate one or more persons to receive all or a 
portion of the amount payable under section 
1478 of this title. The designation of a person to 
receive a portion of the amount shall indicate 
the percentage of the amount, to be specified 
only in 10 percent increments, that the des- 
ignated person may receive. The balance of the 
amount of the death gratuity, if any, shall be 
paid in accordance with subsection (b). 

-(2) If a person covered by section 1475 or 1476 
of this title has a spouse, but designates a per- 
son other than the spouse to receive all or a por- 
tion of the amount payable under section 1478 of 
this title, the Secretary concerned shall provide 
notice of the designation to the spouse. 

“(b) DISTRIBUTION OF REMAINDER; DISTRIBU- 
TION IN ABSENCE OF DESIGNATED RECIPIENT.—If 
a person covered by section 1475 or 1476 of this 
title does not make a designation under sub- 
section (a) or designates only a portion of the 
amount payable under section 1478 of this title, 
the amount of the death gratuity not covered by 
a designation shall be paid as follows: 

“1) To the surviving spouse of the person, if 
any. 
“(2) If there is no surviving spouse, to any 
surviving children (as prescribed by subsection 
(d)) of the person and the descendants of any 
deceased children by representation. 

“(3) If there is none of the above, to the sur- 
viving parents (as prescribed by subsection (c)) 
of the person or the survivor of them. 

“(4) If there is none of the above, to the duly 
appointed executor or administrator of the es- 
tate of the person. 

“(5) If there is none of the above, to other 
next of kin of the person entitled under the laws 
of domicile of the person at the time of the per- 
son’s death. 

“(с) TREATMENT OF PARENTS.—For purposes 
of subsection (b)(3), parents include fathers and 
mothers through adoption. However, only one 
father and one mother may be recognized in any 
case, and preference shall be given to those who 
exercised a parental relationship on the date, or 
most nearly before the date, on which the dece- 
dent entered a status described in section 1475 or 
1476 of this title.’’. 

(b) CLERICAL AND CONFORMING AMEND- 
MENTS.—Subsection (e) of such section is amend- 
ed— 

(1) by inserting “EFFECT OF DEATH BEFORE 
RECEIPT OF GRATUITY.—’”’ after “(е)”; 

(2) by striking ‘subsection (a) or (а)” and in- 
serting ‘subsection (a) от (b)’’; and 

(3) by striking ‘subsection (а). and inserting 
“subsection (b)’’. 
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(с) EXISTING DESIGNATION AUTHORITY.—The 
authority provided by subsection (d) of section 
1477 of title 10, United States Code, as in effect 
on the day before the date of the enactment of 
this Act, shall remain available to persons cov- 
ered by section 1475 or 1476 of such title until 
July 1, 2008, or such earlier date as the Sec- 
retary of Defense may prescribe, and any des- 
ignation under such subsection made before 
July 1, 2008, or the earlier date prescribed by the 
Secretary, shall continue in effect until such 
time as the person who made the designation 
makes a new designation under such section 
1477, as amended by subsection (a) of this sec- 
tion. 

(4) REGULATIONS.— 

(1) IN GENERAL.—Not later than April 1, 2008, 
the Secretary of Defense shall prescribe regula- 
tions to implement the amendments to section 
1477 of title 10, United States Code, made by 
subsection (a). 

(2) ELEMENTS.—The regulations required by 
paragraph (1) shall include forms for the mak- 
ing of the designation contemplated by sub- 
section (a) of section 1477 of title 10, United 
States Code, as amended by subsection (a) of 
this section, and instructions for members of the 
Armed Forces in the filling out of such forms. 
SEC. 646. CLARIFICATION OF APPLICATION OF 

RETIRED PAY MULTIPLIER PERCENT- 
АСЕ TO MEMBERS OF THE UNI- 
FORMED SERVICES WITH OVER 30 
YEARS OF SERVICE. 

(a) COMPUTATION OF RETIRED AND RETAINER 
PAY FOR MEMBERS OF NAVAL SERVICE.—The 
table in section 6333(a) of title 10, United States 
Code, is amended in Column 2 of Formula A by 
striking “75 percent.” and inserting ‘‘Retired 
pay multiplier prescribed under section 1409 for 
the years of service that may be credited to the 
member under section 1405.”. 

(b) RETIRED PAY FOR CERTAIN MEMBERS RE- 
CALLED TO ACTIVE DuTY.—The table in section 
1402(a) of such title is amended by striking Col- 
umn 3. 

(c) EFFECTIVE DATE.—The amendments made 
by subsections (a) and (b) shall take effect as of 
January 1, 2007, and shall apply with respect to 
retired pay and retainer pay payable on or after 
that date. 

SEC. 647. COMMENCEMENT OF RECEIPT OF NON- 
REGULAR SERVICE RETIRED PAY BY 
MEMBERS OF THE READY RESERVE 
ON ACTIVE FEDERAL STATUS OR АС- 
TIVE DUTY FOR SIGNIFICANT PERI- 
ODS. 

(a) REDUCED ELIGIBILITY AGE.—Section 12731 
of title 10, United States Code, is amended— 

(1) in subsection (a), by striking paragraph (1) 
and inserting the following: 

ча) has attained the eligibility age applicable 
under subsection (f) to that person;’’; and 

(2) by adding at the end the following new 
subsection: 

“(f)(1) Subject to paragraph (2), the eligibility 
age for purposes of subsection (a)(1) is 60 years 
of age. 

“(2)(A) In the case of a person who as а mem- 
ber of the Ready Reserve serves on active duty 
or performs active service described in subpara- 
graph (B) after the date of the enactment of the 
National Defense Authorization Act for Fiscal 
Year 2008, the eligibility age for purposes of sub- 
section (a)(1) shall be reduced below 60 years of 
age by three months for each aggregate of 90 
days on which such person so performs in any 
fiscal year after such date, subject to subpara- 
graph (C). A day of duty may be included in 
only one aggregate of 90 days for purposes of 
this subparagraph. 

“(B)(i) Service on active duty described in this 
subparagraph is service on active duty pursuant 
to a call or order to active duty under a provi- 
sion of law referred to in section 101(a)(13)(B) or 
under section 12301(а) of this title. Such service 
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does not include service on active duty pursuant 
to a call or order to active duty under section 
12310 of this title. 

“(ii) Active service described in this subpara- 
graph is also service under a call to active serv- 
ice authorized by the President or the Secretary 
of Defense under section 502(f) of title 32 for 
purposes of responding to a national emergency 
declared by the President or supported by Fed- 
eral funds. 

“(C) The eligibility age for purposes of sub- 
section (a)(1) may not be reduced below 50 years 
of age for any person under subparagraph 
(А).”. 

(6) CONTINUATION ОЕ АСЕ 60 AS MINIMUM AGE 
FOR ELIGIBILITY OF NON-REGULAR SERVICE RE- 
TIREES FOR HEALTH CARE.—Section 1074(b) of 
such title is amended— 

(1) by inserting "(1)" after “(b)”; and 

(2) by adding at the end the following new 
paragraph: 

-(2) Paragraph (1) does not apply to a member 
or former member entitled to retired pay for non- 
regular service under chapter 1223 of this title 
who is under 60 years of аде.”. 

(c) ADMINISTRATION OF RELATED PROVISIONS 
OF LAW OR POLICY.—With respect to any provi- 
sion of law, or of any policy, regulation, or di- 
rective of the executive branch that refers to a 
member or former member of the uniformed serv- 
ices as being eligible for, or entitled to, retired 
pay under chapter 1223 of title 10, United States 
Code, but for the fact that the member or former 
member is under 60 years of age, such provision 
shall be carried out with respect to that member 
or former member by substituting for the ref- 
erence to being 60 years of age a reference to 
having attained the eligibility age applicable 
under subsection (f) of section 12731 of title 10, 
United States Code (as added by subsection (a)), 
to such member or former member for qualifica- 
tion for such retired pay under subsection (a) of 
such section. 

SEC. 648. COMPUTATION OF YEARS OF SERVICE 
FOR PURPOSES OF RETIRED PAY 
FOR NON-REGULAR SERVICE. 

Section 12733(3) of title 10, United States Code, 
is amended— 

(1) in subparagraph (В), by striking “ата” at 
the end; 

(2) in subparagraph (C), by striking the period 
and inserting ‘‘before the year of service that in- 
cludes October 30, 2007; and’’; and 

(3) by adding at the end the following new 
subparagraph: 

“(D) 130 days in the year of service that in- 
cludes October 30, 2007, and in any subsequent 
year of service.’’. 

Subtitle E—Commissary and Non- 
appropriated Fund Instrumentality Benefits 
SEC. 651. AUTHORITY TO CONTINUE COMMISSARY 
AND EXCHANGE BENEFITS FOR CER- 
TAIN INVOLUNTARILY SEPARATED 

MEMBERS OF THE ARMED FORCES. 

(a) RESUMPTION FOR MEMBERS INVOLUN- 
TARILY SEPARATED FROM ACTIVE DUTY.—Sec- 
tion 1146 of title 10, United States Code, is 
amended— 

(1) by inserting ‘‘(a) MEMBERS INVOLUNTARILY 
SEPARATED FROM ACTIVE DUTY.—”’ before “The 
Secretary of Defense’’; 

(2) in the first sentence, by striking ‘‘October 
1, 1990, and ending on December 31, 2001" and 
inserting "Осіобет 1, 2007, and ending on De- 
cember 31, 2012”; and 

(3) in the second sentence, by striking ‘‘the pe- 
riod beginning on October 1, 1994, and ending 
on December 31, 2001’’ and inserting ‘‘the same 
period”. 

(b) EXTENSION TO MEMBERS INVOLUNTARILY 
SEPARATED FROM SELECTED RESERVE.—Such 
section is further amended by adding at the end 
the following new subsection: 

“(b) MEMBERS INVOLUNTARILY SEPARATED 
FROM SELECTED RESERVE.—The Secretary of 
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Defense shall prescribe regulations to allow a 

member of the Selected Reserve of the Ready Re- 

serve who is involuntarily separated from the 

Selected Reserve as a result of the exercise of the 

force shaping authority of the Secretary con- 

cerned under section 647 of this title or other 
force shaping authority during the period begin- 
ning on October 1, 2007, and ending on Decem- 
ber 31, 2012, to continue to use commissary and 
exchange stores during the two-year period be- 
ginning on the date of the involuntary separa- 

tion of the member in the same manner as a 

member on active duty. The Secretary of Home- 

land Security shall implement this provision for 

Coast Guard members involuntarily separated 

during the same period.’’. 

SEC. 652. AUTHORIZATION OF INSTALLMENT РЕ- 

DUCTIONS FROM PAY OF EMPLOY- 
EES OF NONAPPROPRIATED FUND 
INSTRUMENTALITIES TO COLLECT 
INDEBTEDNESS TO THE UNITED 
STATES. 

Section 5514 of title 5, United States Code, is 
amended— 

(1) in subsection (a)(5), by inserting "апу 
nonappropriated fund instrumentality described 
in section 2105(c) of this title,” after "Соттіз- 
sion,’’; and 

(2) by adding at the end the following new 
subsection: 

“(е) An employee of a nonappropriated fund 
instrumentality described in section 2105(c) of 
this title is deemed an employee covered by this 
section. ”. 

Subtitle F—Consolidation of Special Pay, 

Incentive Pay, and Bonus Authorities 

SEC. 661. CONSOLIDATION OF SPECIAL PAY, IN- 

CENTIVE PAY, AND BONUS AUTHORI- 
TIES OF THE UNIFORMED SERVICES. 

(а) CONSOLIDATION.—Chapter 5 of title 37, 
United States Code, is amended— 

(1) by inserting before section 301 the fol- 
lowing subchapter heading: 

“SUBCHAPTER I—EXISTING SPECIAL PAY, 
INCENTIVE PAY, AND BONUS AUTHORI- 
TIES”; 

and 
(2) by adding at the end the following new 

subchapters: 


“SUBCHAPTER II—CONSOLIDATION OF 
SPECIAL PAY, INCENTIVE PAY, AND 
BONUS AUTHORITIES 


“$331. General bonus authority for enlisted 
members 

"(а) AUTHORITY TO PROVIDE BONUS.—The 
Secretary concerned may pay a bonus under 
this section to a person, including a member of 
the armed forces, who— 

“(1) enlists іп an armed force; 

“(2) enlists in or affiliates with a reserve com- 
ponent of an armed force; 

“(3) reenlists, voluntarily extends an enlist- 
ment, or otherwise agrees to serve— 

“(A) for a specified period in a designated ca- 
reer field, skill, or unit of an armed force; or 

“(B) under other conditions of service in an 
armed force; 

“(4) transfers from a regular component of an 
armed force to a reserve component of that same 
armed force or from a reserve component of an 
armed force to the regular component of that 
same armed force; or 

-(5) transfers from a regular component or re- 
serve component of an armed force to a regular 
component or reserve component of another 
armed force, subject to the approval of the Sec- 
retary with jurisdiction over the armed force to 
which the member is transferring. 

“(b) SERVICE ELIGIBILITY.—A bonus author- 
ized by subsection (a) may be paid to a person 
or member only if the person or member agrees 
under subsection (d)— 

“(1) to serve for a specified period in а des- 
ignated career field, skill, unit, or grade; от 


CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 24 


“(2) to meet some other condition or condi- 
tions of service imposed by the Secretary con- 
cerned. 

"(с) MAXIMUM AMOUNT AND METHOD OF PAY- 
MENT.— 

“(1) MAXIMUM AMOUNT.—The Secretary con- 
cerned shall determine the amount of a bonus to 
be paid under this section, except that— 

“(A) a bonus paid under paragraph (1) or (2) 
of subsection (a) may not exceed $50,000 for a 
minimum two-year period of obligated service 
agreed to under subsection (а); 

“(B) a bonus paid under paragraph (3) of sub- 
section (a) may not exceed $30,000 for each year 
of obligated service in a regular component 
agreed to under subsection (а); 

“(C) a bonus paid under paragraph (3) of sub- 
section (a) may not exceed $15,000 for each year 
of obligated service in a reserve component 
agreed to under subsection (d); and 

“(D) a bonus paid under paragraph (4) от (5) 
of subsection (a) may not exceed $10,000. 

“(2) LUMP SUM OR INSTALLMENTS.—A bonus 
under this section may be paid in a lump sum or 
in periodic installments, as determined by the 
Secretary concerned. 

“(3) FIXING BONUS AMOUNT.—Upon accept- 
ance by the Secretary concerned of the written 
agreement required by subsection (d), the total 
amount of the bonus to be paid under the agree- 
ment shall be fixed. 

“(а) WRITTEN AGREEMENT.—To receive a 
bonus under this section, a person or member 
determined to be eligible for the bonus shall 
enter into a written agreement with the Sec- 
retary concerned that specifies— 

“(1) the amount of the bonus; 

“(2) the method of payment of the bonus 
under subsection (c)(2); 

(3) the period of obligated service; and 

-(4) the type or conditions of the service. 

“(е) RELATIONSHIP TO OTHER PAY AND AL- 
LOWANCES.—A bonus paid to a person or member 
under this section is in addition to any other 
pay and allowance to which the person or mem- 
ber is entitled. 

‘(® RELATIONSHIP TO PROHIBITION ON BOUN- 
TIES.—A bonus authorized under this section is 
not a bounty for purposes of section 514(a) of 
title 10. 

“(g) REPAYMENT.—A person or member who 
receives a bonus under this section and who 
fails to complete the period of service, or meet 
the conditions of service, for which the bonus is 
paid, as specified in the written agreement 
under subsection (а), shall be subject to the re- 
payment provisions of section 373 of this title. 

“(h) TERMINATION OF AUTHORITY.—No agree- 
ment may be entered into under this section 
after December 31, 2009. 

“$332. General bonus authority for officers 

“(a) AUTHORITY TO PROVIDE BONUS.—The 
Secretary concerned may pay a bonus under 
this section to a person, including an officer in 
the uniformed services, who— 

“(1) accepts a commission or appointment as 
an officer in a uniformed service; 

“(2) affiliates with a reserve component of a 
uniformed service; 

“(3) agrees to remain on active duty от to 
serve in an active status for a specific period as 
an officer in a uniformed service; 

“(4) transfers from a regular component of a 
uniformed service to a reserve component of that 
same uniformed service or from a reserve compo- 
nent of a uniformed service to the regular com- 
ponent of that same uniformed service; or 

“(5) transfers from a regular component or re- 
serve component of a uniformed service to a reg- 
ular component or reserve component of another 
uniformed service, subject to the approval of the 
Secretary with jurisdiction over the uniformed 
service to which the member is transferring. 

“(b) SERVICE ELIGIBILITY.—A bonus author- 
ized by subsection (a) may be paid to a person 
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or officer only if the person or officer agrees 
under subsection (d)— 

“(1) to serve for a specified period in а des- 
ignated career field, skill, unit, or grade; от 

“(2) to meet some other condition or condi- 
tions of service imposed by the Secretary con- 
cerned. 

“(с) MAXIMUM AMOUNT AND METHOD OF PAY- 
MENT .— 

“(1) MAXIMUM AMOUNT.—The Secretary con- 
cerned shall determine the amount of a bonus to 
be paid under this section, except that— 

(A) a bonus paid under paragraph (1) of sub- 
section (a) may not exceed $60,000 for a min- 
imum three-year period of obligated service 
agreed to under subsection (d); 

“(B) a bonus paid under paragraph (2) of sub- 
section (a) may not exceed $12,000 for a min- 
imum three-year period of obligated service 
agreed to under subsection (d); 

“(C) a bonus paid under paragraph (3) of sub- 
section (a) may not exceed $50,000 for each year 
of obligated service in a regular component 
agreed to under subsection (d); 

“(Р) a bonus paid under paragraph (3) of 
subsection (a) may not exceed $12,000 for each 
year of obligated service in a reserve component 
agreed to under subsection (d); and 

“(Е) a bonus paid under paragraph (4) or (5) 
of subsection (a) may not exceed $10,000. 

“(2) LUMP SUM OR INSTALLMENTS.—A bonus 
under this section may be paid in a lump sum or 
in periodic installments, as determined by the 
Secretary concerned. 

“(3) FIXING BONUS AMOUNT.—Upon accept- 
ance by the Secretary concerned of the written 
agreement required by subsection (d), the total 
amount of the bonus to be paid under the agree- 
ment shall be fixed. 

(а) WRITTEN AGREEMENT.—To receive а 
bonus under this section, a person or officer de- 
termined to be eligible for the bonus shall enter 
into a written agreement with the Secretary 
concerned that specifies— 

“(1) the amount of the bonus; 

-(2) the method of payment of the bonus 
under subsection (c)(2); 

-(3) the period of obligated service; and 

-(4) the type or conditions of the service. 

“(е) RELATIONSHIP TO OTHER PAY AND AL- 
LOWANCES.—The bonus paid to a person or offi- 
cer under this section is in addition to any other 
pay and allowance to which the person or offi- 
cer is entitled. 

“(f REPAYMENT.—A person or officer who re- 
ceives a bonus under this section and who fails 
to complete the period of service, or meet the 
conditions of service, for which the bonus is 
paid, as specified in the written agreement 
under subsection (а), shall be subject to the re- 
payment provisions of section 373 of this title. 

“(g) TERMINATION OF AUTHORITY.—No agree- 
ment may be entered into under this section 
after December 31, 2009. 

“$338. Special bonus and incentive pay au- 
thorities for nuclear officers 

“(а) NUCLEAR OFFICER BONUS.—The_ Sec- 
retary of the Navy may pay a nuclear officer 
bonus under this section to a person, including 
an officer in the Navy, who— 

“(1) is selected for the officer naval nuclear 
power training program in connection with the 
supervision, operation, and maintenance of 
naval nuclear propulsion plants and agrees to 
serve, upon completion of such training, on ac- 
tive duty in connection with the supervision, 
operation, and maintenance of naval nuclear 
propulsion plants; or 

-(2) has the current technical and operational 
qualification for duty in connection with the su- 
pervision, operation, and maintenance of naval 
nuclear propulsion plants and agrees to remain 
on active duty in connection with the super- 
vision, operation, and maintenance of naval nu- 
clear propulsion plants. 
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“(6) NUCLEAR OFFICER INCENTIVE PAY.—The 
Secretary of the Navy may pay nuclear officer 
incentive pay under this section to an officer in 
the Navy who— 

“(1) is entitled to basic pay under section 204 
of this title; and 

-(2) remains on active duty for a specified pe- 
riod while maintaining current technical and 
operational qualifications, as approved by the 
Secretary, for duty in connection with the su- 
pervision, operation, and maintenance of naval 
nuclear propulsion plants. 

“(с) ADDITIONAL ELIGIBILITY CRITERIA.—The 
Secretary of the Navy may impose such addi- 
tional criteria for the receipt of a nuclear officer 
bonus or nuclear officer incentive pay under 
this section as the Secretary determines to be 
appropriate. 

“(а) MAXIMUM AMOUNT AND METHOD OF PAY- 
МЕМТ.— 

(1) MAXIMUM AMOUNT.—The Secretary of the 
Navy shall determine the amounts of a nuclear 
officer bonus or nuclear officer incentive pay to 
be paid under this section, except that— 

“(A) a nuclear officer bonus paid under sub- 
section (a) may not exceed $35,000 for each 12- 
month period of the agreement under subsection 
(e); and 

“(B) the amount of nuclear officer incentive 
paid under subsection (b) may not exceed 
$25,000 for each 12-month period of qualifying 
service. 

“(2) LUMP SUM OR INSTALLMENTS.—A nuclear 
officer bonus or nuclear officer incentive pay 
under this section may be paid in a lump sum or 
in periodic installments. 

“(3) FIXING BONUS AMOUNT.—Upon accept- 
ance by the Secretary concerned of the written 
agreement required by subsection (e), the total 
amount of the nuclear officer bonus to be paid 
under the agreement shall be fixed. 

(е) WRITTEN AGREEMENT FOR BONUS.— 

“(1) AGREEMENT REQUIRED.—To receive а nu- 
clear officer bonus under subsection (a), a per- 
son or officer determined to be eligible for the 
bonus shall enter into a written agreement with 
the Secretary of the Navy that specifies— 

(А) the amount of the bonus; 

“(В) the method of payment ој the bonus 
under subsection (d)(2); 

“(C) the period of obligated service; and 

“(D) the type or conditions of the service. 

“(2) REPLACEMENT AGREEMENT.—An officer 
who is performing obligated service under an 
agreement for a nuclear officer bonus may exe- 
cute a new agreement to replace the existing 
agreement if the amount to be paid under the 
new agreement will be higher than the amount 
to be paid under the existing agreement. The pe- 
riod of the new agreement shall be equal to or 
exceed the remaining term of the period of the 
officer’s existing agreement. If a new agreement 
is executed under this paragraph, the existing 
agreement shall be cancelled, effective on the 
day before an anniversary date of the existing 
agreement occurring after the date on which the 
amount to be paid under this paragraph is in- 
creased. 

‘(f RELATIONSHIP TO OTHER PAY AND ALLOW- 
ANCES.—A nuclear officer bonus or nuclear offi- 
cer incentive pay paid to a person or officer 
under this section is in addition to any other 
pay and allowance to which the person or offi- 
cer is entitled, except that a person or officer 
may not receive a payment under this section 
and section 332 or 353 of this title for the same 
skill and period of service. 

“(9) REPAYMENT.—A person or officer who re- 
ceives a nuclear officer bonus or nuclear officer 
incentive pay under this section and who fails 
to complete the officer naval nuclear power 
training program, maintain required technical 
and operational qualifications, complete the pe- 
riod of service, or meet the types or conditions of 
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service for which the bonus or incentive pay is 
paid, as specified in the written agreement 
under subsection (e) in the case of a nuclear of- 
ficer bonus, shall be subject to the repayment 
provisions of section 373 of this title. 

“(h) REGULATIONS.—This section shall be ad- 
ministered under regulations prescribed by the 
Secretary of the Navy. 

“(i) TERMINATION OF AUTHORITY.—No agree- 
ment may be entered into under this section 
after December 31, 2009. 

“$384. Special aviation incentive pay and 
bonus authorities for officers 

“(a) AVIATION INCENTIVE PAY.—The Secretary 
concerned may pay aviation incentive pay 
under this section to an officer in a regular or 
reserve component of a uniformed service who— 

(1) is entitled to basic pay under section 204 
of this title or compensation under section 206 of 
this title; 

“(2) maintains, or is in training leading to, an 
aeronautical rating or designation that qualifies 
the officer to engage in operational flying duty 
or proficiency flying duty; 

-(3) engages іп, or is in training leading to, 
frequent and regular performance of operational 
flying duty or proficiency flying duty; 

“(4) engages in or remains in aviation service 
for a specified period; and 

-(5) meets such other criteria as the Secretary 
concerned determines appropriate. 

“(b) AVIATION BONUS.—The Secretary con- 
cerned may pay an aviation bonus under this 
section to an officer in a regular or reserve com- 
ponent of a uniformed service who— 

“(1) is entitled to aviation incentive pay 
under subsection (a); 

“(2) has completed any active duty service 
commitment incurred for undergraduate aviator 
training or is within one year of completing 
such commitment; 

“(3) executes a written agreement to remain 
on active duty in a regular component or to 
serve in an active status in a reserve component 
in aviation service for at least one year; and 

“(4) meets such other criteria as the Secretary 
concerned determines appropriate. 

"(с) MAXIMUM AMOUNT AND METHOD OF PAY- 
МЕМТ.— 

“(1) MAXIMUM AMOUNT.—The Secretary con- 
cerned shall determine the amount of a bonus or 
incentive pay to be paid under this section, ex- 
cept that— 

“(A) aviation incentive pay under subsection 
(a) shall be paid at a monthly rate, not to ex- 
ceed $850 per month; and 

“(B) an aviation bonus under subsection (b) 
may not exceed $25,000 for each 12-month period 
of obligated service agreed to under subsection 
(d). 

“(2) LUMP SUM OR INSTALLMENTS.—A bonus 
under this section may be paid in a lump sum or 
in periodic installments, as determined by the 
Secretary concerned. 

“(3) FIXING BONUS AMOUNT.—Upon accept- 
ance by the Secretary concerned of the written 
agreement required by subsection (d), the total 
amount of the bonus to be paid under the agree- 
ment shall be fixed. 

“(d) WRITTEN AGREEMENT FOR BONUS.—To re- 
ceive an aviation officer bonus under this sec- 
tion, an officer determined to be eligible for the 
bonus shall enter into a written agreement with 
the Secretary concerned that specifies— 

“(1) the amount of the bonus; 

“(2) the method of payment of the bonus 
under subsection (c)(2); 

-(3) the period of obligated service; and 

-(4) the type or conditions of the service. 

“(e) RESERVE COMPONENT OFFICERS PER- 
FORMING INACTIVE DUTY TRAINING.—A reserve 
component officer who is entitled to compensa- 
tion under section 206 of this title and who is 
authorized aviation incentive pay under this 
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section may be paid an amount of incentive pay 

that is proportionate to the compensation re- 

ceived under section 206 for inactive-duty train- 
ing. 

““(f) RELATIONSHIP TO OTHER PAY AND ALLOW- 

ANCES.— 

“(1) AVIATION INCENTIVE PAY.—Aviation in- 
centive pay paid to an officer under subsection 
(a) shall be in addition to any other pay and al- 
lowance to which the officer is entitled, except 
that an officer may not receive a payment under 
such subsection and section 351 or 353 of this 
title for the same skill and period of service. 

“(2) AVIATION BONUS.—An aviation bonus 
paid to an officer under subsection (b) shall be 
in addition to any other pay and allowance to 
which the officer is entitled, except that an offi- 
cer may not receive a payment under such sub- 
section and section 332 or 353 of this title for the 
same skill and period of service. 

“(g) REPAYMENT.—An officer who receives 
aviation incentive pay or an aviation bonus 
under this section and who fails to fulfill the 
eligibility requirements for the receipt of the in- 
centive pay or bonus or complete the period of 
service for which the incentive pay or bonus is 
paid, as specified in the written agreement 
under subsection (а) in the case of a bonus, 
shall be subject to the repayment provisions of 
section 373 of this title. 

-(П) DEFINITIONS.—In this section: 

“(1) The term ‘aviation service’ means service 
performed by an officer in a regular or reserve 
component (except a flight surgeon or other 
medical officer) while holding an aeronautical 
rating or designation or while in training to re- 
ceive an aeronautical rating or designation. 

-(2) The term ‘operational flying duty’ means 
flying performed under competent orders by 
rated or designated regular or reserve compo- 
nent officers while serving in assignments in 
which basic flying skills normally are main- 
tained in the performance of assigned duties as 
determined by the Secretary concerned, and fly- 
ing performed by members in training that leads 
to the award of an aeronautical rating or des- 
ignation. 

-(3) The term ‘proficiency flying duty’ means 
flying performed under competent orders by 
rated or designated regular or reserve compo- 
nent officers while serving in assignments in 
which such skills would normally not be main- 
tained in the performance of assigned duties. 

“(4) The term ‘officer’ includes an individual 
enlisted and designated as an aviation cadet 
under section 6911 of title 10. 

“(i) TERMINATION OF AUTHORITY.—No agree- 
ment may be entered into under this section 
after December 31, 2009. 

“$335. Special bonus and incentive pay au- 
thorities for officers in health professions 
(а) HEALTH PROFESSIONS BONUS.—The Sec- 

retary concerned may pay a health professions 

bonus under this section to a person, including 

an officer in the uniformed services, who is a 

graduate of an accredited school in a health 

profession and who— 

“(1) accepts a commission or appointment as 
an officer in a regular or reserve component of 
a uniformed service, or affiliates with a reserve 
component of a uniformed service, and agrees to 
serve on active duty in a regular component or 
in an active status in a reserve component in a 
health profession; 

-(2) accepts a commission or appointment as 
an officer and whose health profession specialty 
is designated by the Secretary of Defense as a 
critically short wartime specialty; or 

(3) agrees to remain on active duty or con- 
tinue serving in an active status in a reserve 
component in a health profession. 

“(b) HEALTH PROFESSIONS INCENTIVE PAY.— 
The Secretary concerned may pay incentive pay 
under this section to an officer in a regular or 
reserve component of a uniformed service who— 
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“(1) is entitled to basic pay under section 204 
of this title or compensation under section 206 of 
this title; and 

-(2) is serving on active duty or in an active 
status in a designated health profession spe- 
cialty or skill. 

“(с) BOARD CERTIFICATION INCENTIVE PAY.— 
The Secretary concerned may pay board certifi- 
cation incentive pay under this section to an of- 
ficer in a regular or reserve component of a uni- 
formed service who— 

(1) is entitled to basic pay under section 204 
of this title or compensation under section 206 of 
this title; 

-(2) is board certified т a designated health 
profession specialty or skill; and 

-(3) is serving on active duty or in an active 
status in such designated health profession spe- 
cialty or skill. 

“(d) ADDITIONAL ELIGIBILITY CRITERIA.—The 
Secretary concerned may impose such additional 
criteria for the receipt of a bonus or incentive 
pay under this section as the Secretary deter- 
mines to be appropriate. 

“(е) MAXIMUM AMOUNT AND METHOD OF PAY- 
MENT.— 

“(1) MAXIMUM AMOUNT.—The Secretary con- 
cerned shall determine the amounts of a bonus 
or incentive pay to be paid under this section, 
except that— 

“(А) a health professions bonus paid under 
paragraph (1) of subsection (a) may not exceed 
$30,000 for each 12-month period of obligated 
service agreed to under subsection (f); 

“(В) a health professions bonus paid under 
paragraph (2) of subsection (a) may not exceed 
$100,000 for each 12-month period of obligated 
service agreed to under subsection (f); 

(C) a health professions bonus paid under 
paragraph (3) of subsection (a) may not exceed 
$75,000 for each 12-month period of obligated 
service agreed to under subsection (f); 

(D) health professions incentive pay under 
subsection (b) may be paid monthly and may 
not exceed, in any 12-month period— 

“(1) $100,000 for medical officers and dental 
surgeons; and 

11) 815,000 for officers in other health profes- 
sions; and 

‘(E) board certification incentive pay under 
subsection (c) may not exceed $6,000 for each 12- 
month period an officer remains certified in the 
designated health profession specialty or skill. 

(2) LUMP SUM OR INSTALLMENTS.—A health 
professions bonus under subsection (a) may be 
paid in a lump sum or in periodic installments, 
as determined by the Secretary concerned. 
Board certification incentive pay under sub- 
section (c) may be paid monthly, in a lump sum 
at the beginning of the certification period, or in 
periodic installments during the certification pe- 
riod, as determined by the Secretary concerned. 

“(3) FIXING BONUS AMOUNT.—Upon accept- 
ance by the Secretary concerned of the written 
agreement required by subsection (f), the total 
amount of the health professions bonus to be 
paid under the agreement shall be fixed. 

“(Г WRITTEN AGREEMENT FOR ВОМО5.— То re- 
ceive a bonus under this section, an officer de- 
termined to be eligible for the bonus shall enter 
into a written agreement with the Secretary 
concerned that specifies— 

“(1) the amount of the bonus; 

-(2) the method of payment of the bonus 
under subsection (e)(2); 

-(3) the period of obligated service; 

-(4) whether the service will be performed on 
active duty or in an active status in a reserve 
component; and 

-(5) the type or conditions of the service. 

“(g) RESERVE COMPONENT OFFICERS.—An offi- 
cer in a reserve component authorized incentive 
pay under subsection (b) or (c) who is not serv- 
ing on continuous active duty and is entitled to 
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compensation under section 204 of this title or 
compensation under section 206 of this title may 
be paid a monthly amount of incentive pay that 
is proportionate to the basic pay or compensa- 
tion received under this title. 

“(h) RELATIONSHIP TO OTHER PAY AND AL- 
LOWANCES.— 

“(1) HEALTH PROFESSIONS BONUS.—A bonus 
paid to a person or officer under subsection (a) 
shall be in addition to any other pay and allow- 
ance to which the person or officer is entitled, 
except that a person or officer may not receive 
a payment under such subsection and section 
332 of this title for the same period of obligated 
service. 

(2) HEALTH PROFESSIONS INCENTIVE PAY.—In- 
centive pay paid to an officer under subsection 
(6) shall be in addition to any other pay and al- 
lowance to which an officer is entitled, except 
that an officer may not receive a payment under 
such subsection and section 353 of this title for 
the same skill and period of service. 

“(3) BOARD CERTIFICATION INCENTIVE PAY.— 
Incentive pay paid to an officer under sub- 
section (c) shall be in addition to any other pay 
and allowance to which an officer is entitled, 
except that an officer may not receive a pay- 
ment under such subsection and section 353(b) 
of this title for the same skill and period of serv- 
ice covered by the certification. 

-(і) REPAYMENT.—An officer who receives a 
bonus or incentive pay under this section and 
who fails to fulfill the eligibility requirements 
for the receipt of the bonus or incentive pay or 
complete the period of service for which the 
bonus or incentive pay is paid, as specified in 
the written agreement under subsection (f) in 
the case of a bonus, shall be subject to the re- 
payment provisions of section 373 of this title. 

“() HEALTH PROFESSION DEFINED.—In this 
section, the term ‘health profession’ means the 
following: 

“(1) Any health profession performed by offi- 
cers in the Medical Corps of a uniformed service 
or by officers designated as a medical officer. 

“(2) Any health profession performed by offi- 
cers in the Dental Corps of a uniformed service 
or by officers designated as a dental officer. 

“(3) Any health profession performed by offi- 
cers in the Medical Service Corps of a uniformed 
service or by officers designated as a medical 
service officer or biomedical sciences officer. 

“(4) Any health profession performed by offi- 
cers in the Medical Specialist Corps of a uni- 
formed service or by officers designated as a 
medical specialist. 

“(5) Any health profession performed by offi- 
cers of the Nurse Corps of a uniformed service or 
by officers designated as a nurse. 

“(6) Any health profession performed by offi- 
cers in the Veterinary Corps of a uniformed 
service or by officers designated as a veterinary 
officer. 

“(7) Any health profession performed by offi- 
cers designated as a physician assistant. 

“(8) Any health profession performed by offi- 
cers in the regular or reserve corps of the Public 
Health Service. 

“(К) TERMINATION OF AUTHORITY.—No agree- 
ment may be entered into under this section 
after December 31, 2009. 

“§ 351. Hazardous duty pay 

“(a) HAZARDOUS DUTY PAY.—The Secretary 
concerned may pay hazardous duty pay under 
this section to a member of a regular or reserve 
component of the uniformed services entitled to 
basic pay under section 204 of this title or com- 
pensation under section 206 of this title who— 

“(1) performs duty in a hostile fire area des- 
ignated by the Secretary concerned, is exposed 
to a hostile fire event, explosion of a hostile ex- 
plosive device, or any other hostile action, or is 
on duty during a month in an area in which a 
hostile event occurred which placed the member 
in grave danger of physical injury; 
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“(2) performs duty designated by the Sec- 
retary concerned as hazardous duty based upon 
the inherent dangers of that duty and risks of 
physical injury; or 

“(3) performs duty in a foreign area des- 
ignated by the Secretary concerned as an area 
in which the member is subject to imminent dan- 
ger of physical injury due to threat conditions. 

“(Ъ) MAXIMUM AMOUNT.—The amount оў haz- 
ardous duty pay paid to a member under sub- 
section (a) shall be based on the type of duty 
and the area in which the duty is performed, as 
follows: 

“1) In the case of a member who performs 
duty in a designated hostile fire area, as de- 
scribed in subsection (a)(1), hazardous duty pay 
may not exceed $450 per month. 

-(2) In the case of a member who performs a 
designated hazardous duty, as described in sub- 
section (a)(2), hazardous duty pay may not ex- 
ceed $250 per month. 

“(3) In the case ој а member who performs 
duty in a foreign area designated as an immi- 
nent danger area, as described in subsection 
(a)(3), hazardous duty pay may not exceed $250 
per month. 

“(с) METHOD OF PAYMENT.—Hazardous duty 
pay shall be paid on a monthly basis. A member 
who is eligible for hazardous duty pay by rea- 
son of subsection (a) shall receive the full 
monthly rate of hazardous duty pay authorized 
by the Secretary concerned under such para- 
graph, notwithstanding subsection (d). 

“(а) RESERVE COMPONENT MEMBERS PER- 
FORMING INACTIVE DUTY TRAINING.—A member 
of a reserve component entitled to compensation 
under section 206 of this title who is authorized 
hazardous duty pay under this section may be 
paid an amount of hazardous duty pay that is 
proportionate to the compensation received by 
the member under section 206 of this title for in- 
active-duty training. 

“(е) ADMINISTRATION AND RETROACTIVE PAY- 
MENTS.—The effective date for the designation 
of a hostile fire area, as described in paragraph 
(1) of subsection (a), and for the designation of 
a foreign area as an imminent danger area, as 
described in paragraph (3) of such subsection, 
may be a date that occurs before, on, or after 
the actual date of the designation by the Sec- 
retary concerned. 

“(f) DETERMINATION OF FACT.—Any deter- 
mination of fact that is made in administering 
subsection (a) is conclusive. The determination 
may not be reviewed by any other officer or 
agency of the United States unless there has 
been fraud or gross negligence. However, the 
Secretary concerned may change the determina- 
tion on the basis of new evidence or for other 
good cause. The regulations prescribed to ad- 
minister this section shall define the activities 
that are considered hazardous for purposes of 
subsection (a)(2). 

“(g) RELATIONSHIP TO OTHER PAY AND AL- 
LOWANCES.— 

“(1) IN ADDITION TO OTHER PAY AND ALLOW- 
ANCES.—A member may be paid hazardous duty 
pay under this section in addition to any other 
pay and allowances to which the member is en- 
titled. The regulations prescribed to administer 
this section shall address dual compensation 
under this section for multiple circumstances in- 
volving performance of a designated hazardous 
duty, as described in paragraph (2) of sub- 
section (a), or for duty in certain designated 
areas, as described in paragraph (1) or (3) of 
such subsection, that is performed by a member 
during a single month of service. 

-(2) LIMITATION.—A member may not receive 
hazardous duty pay under this section for a 
month for more than three qualifying instances 
described in subsection (a)(2). 

“(Һ) PROHIBITION ON VARIABLE RATES.—The 
regulations prescribed to administer this section 
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may not include varied criteria or rates for pay- 
ment of hazardous duty for officers and enlisted 
members. 

“(i) TERMINATION OF AUTHORITY.—No haz- 
ardous duty pay under this section may be paid 
after December 31, 2009. 

“$352. Assignment pay or special duty pay 

“(а) ASSIGNMENT OR SPECIAL DUTY PAY AU- 
THORIZED.—The Secretary concerned may pay 
assignment or special duty pay under this sec- 
tion to a member of a regular or reserve compo- 
nent of the uniformed services who— 

41) is entitled to basic pay under section 204 
of this title or compensation under section 206 of 
this title; and 

“(2) performs duties in an assignment, loca- 
tion, or unit designated by, and under the con- 
ditions of service specified by, the Secretary con- 
cerned. 

““(b) MAXIMUM AMOUNT AND METHOD OF PAY- 
MENT .— 

“(1) LUMP SUM ОВ INSTALLMENTS.—Assign- 
ment or special duty pay under subsection (a) 
may be paid monthly, in a lump sum, or in peri- 
odic installments other than monthly, as deter- 
mined by the Secretary concerned. 

(2) MAXIMUM MONTHLY AMOUNT.—The тах- 
imum monthly amount of assignment or special 
duty pay may not exceed $5,000. 

“(3) MAXIMUM LUMP SUM AMOUNT.—The 
amount of a lump sum payment of assignment 
or special duty pay payable to a member may 
not exceed the amount equal to the product of— 

“(A) the maximum monthly rate authorized 
under paragraph (2) at the time the member en- 
ters into a written agreement under subsection 
(c); and 

“(B) the number of continuous months in the 
period for which assignment or special duty pay 
will be paid pursuant to the agreement. 

“(4) MAXIMUM INSTALLMENT AMOUNT.—The 
amount of each installment payment of assign- 
ment or special duty pay payable to a member 
on an installment basis may not exceed the 
amount equal to— 

“(А) the product of— 

-(і) a monthly rate specified in the written 
agreement entered into under subsection (c), 
which monthly rate тау not exceed the max- 
imum monthly rate authorized under paragraph 
(2) at the time the member enters into the agree- 
ment; and 

“(ii) the number of continuous months in the 
period for which the assignment or special duty 
pay will be paid; divided by 

“(В) the number of installments over such pe- 
riod. 

“(5) EFFECT OF EXTENSION.—If a member ex- 
tends an assignment or performance of duty 
specified in an agreement with the Secretary 
concerned under subsection (c), assignment or 
special duty pay for the period of the extension 
may be paid on a monthly basis, in a lump sum, 
or in installments, consistent with this sub- 
section. 

“(с) WRITTEN AGREEMENT.— 

“(1) DISCRETIONARY FOR MONTHLY PAY- 
MENTS.—The Secretary concerned may require a 
member to enter into a written agreement with 
the Secretary in order to qualify for the pay- 
ment of assignment or special duty pay on a 
monthly basis. The written agreement shall 
specify the period for which the assignment or 
special duty pay will be paid to the member and 
the monthly rate of the assignment or special 
duty pay. 

“(2) REQUIRED FOR LUMP SUM OR INSTALL- 
MENT PAYMENTS.—The Secretary concerned 
shall require a member to enter into a written 
agreement with the Secretary in order to qualify 
for payment of assignment or special duty pay 
оп a lump sum or installment basis. The written 
agreement shall specify the period for which the 
assignment or special duty pay will be paid to 
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the member and the amount of the lump sum or 
each periodic installment. 

“(d) RESERVE COMPONENT MEMBERS PER- 
FORMING INACTIVE DUTY TRAINING.—A member 
of a reserve component entitled to compensation 
under section 206 of this title who is authorized 
assignment or special duty pay under this sec- 
tion may be paid an amount of assignment or 
special duty pay that is proportionate to the 
compensation received by the member under sec- 
tion 206 of this title for inactive-duty training. 

“(e) RELATIONSHIP ТО OTHER PAY AND AL- 
LOWANCES.—Assignment or special duty pay 
paid to a member under this section is in addi- 
tion to any other pay and allowances to which 
the member is entitled. 

“(f) REPAYMENT.—A member who receives as- 
signment or special duty pay under this section 
and who fails to fulfill the eligibility require- 
ments under subsection (a) for receipt of such 
pay shall be subject to the repayment provisions 
of section 373 of this title. 

“(g) TERMINATION OF AUTHORITY.—No адтее- 
ment may be entered into under this section 
after December 31, 2009. 


“§353. Skill incentive pay or proficiency 
bonus 

“(a) SKILL INCENTIVE PAY.—The Secretary 
concerned may pay a monthly skill incentive 
pay to a member of a regular or reserve compo- 
nent of the uniformed services who— 

“(1) is entitled to basic pay under section 204 
of this title or compensation under section 206 of 
this title; and 

-(2) serves in a career field or skill designated 
as critical by the Secretary concerned. 

“(b) SKILL PROFICIENCY BONUS.—The_ Sec- 
retary concerned may pay a proficiency bonus 
to a member of a regular or reserve component 
of the uniformed services who— 

(1) is entitled to basic pay under section 204 
of this title or compensation under section 206 of 
this title; and 

“(2) is determined to have, and maintains, 
certified proficiency under subsection (d) in a 
skill designated as critical by the Secretary con- 
cerned. 

“(с) MAXIMUM AMOUNTS AND METHODS OF 
PAYMENT.— 

“(1) SKILL INCENTIVE PAY.—Skill incentive 
pay under subsection (a) shall be in paid 
monthly in an amount not exceed $1,000 per 
month. 

“(2) PROFICIENCY BONUS.—A proficiency 
bonus under subsection (b) may be paid in a 
lump sum at the beginning of the proficiency 
certification period or in periodic installments 
during the proficiency certification period. The 
amount of the bonus may not exceed $12,000 for 
each 12-month period of certification. The Sec- 
retary concerned may not vary the criteria or 
rates for the proficiency bonus paid for officers 
and enlisted members. 

“(а) CERTIFIED PROFICIENCY FOR PROFICIENCY 
BONUS.— 

“(1) CERTIFICATION REQUIRED.—Proficiency in 
a designated critical skill for purposes of sub- 
section (b) shall be subject to annual certifi- 
cation by the Secretary concerned. 

“(2) DURATION OF CERTIFICATION.—A certifi- 
cation period for purposes of subsection (c)(2) 
shall expire at the end of the one-year period 
beginning on the first day of the first month be- 
ginning on or after the certification date. 

“(3) WAIVER.—Notwithstanding paragraphs 
(1) and (2), the regulations prescribed to admin- 
ister this section shall address the circumstances 
under which the Secretary concerned may waive 
the certification requirement under paragraph 
(1) or extend a certification period under para- 
graph (2). 

“(е) WRITTEN AGREEMENT.— 

“(1) DISCRETIONARY FOR SKILL INCENTIVE 
PAY.—The Secretary concerned may require a 
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member to enter into a written agreement with 

the Secretary in order to qualify for the pay- 

ment of skill incentive pay under subsection (a). 

The written agreement shall specify the period 

for which the skill incentive pay will be paid to 

the member and the monthly rate of the pay. 

“(2) REQUIRED FOR PROFICIENCY BONUS.—The 
Secretary concerned shall require a member to 
enter into a written agreement with the Sec- 
retary in order to qualify for payment of a pro- 
ficiency bonus under subsection (b). The written 
agreement shall specify the amount of the pro- 
ficiency bonus, the period for which the bonus 
will be paid, and the initial certification or re- 
certification necessary for payment of the pro- 
ficiency bonus. 

“(Г RESERVE COMPONENT MEMBERS PER- 
FORMING INACTIVE DUTY TRAINING.— 

“(1) PRORATION.—A member of a reserve com- 
ponent entitled to compensation under section 
206 of this title who is authorized skill incentive 
pay under subsection (a) or a skill proficiency 
bonus under subsection (b) may be paid an 
amount of the pay or bonus, as the case may be, 
that is proportionate to the compensation re- 
ceived by the member under section 206 of this 
title for inactive-duty training. 

(2) EXCEPTION FOR FOREIGN LANGUAGE PRO- 
FICIENCY.—No reduction in the amount of a skill 
proficiency bonus may be made under рата- 
graph (1) in the case of a member of a reserve 
component who is authorized the bonus because 
of the member’s proficiency in a foreign lan- 
guage. 

“(g) REPAYMENT.—A member who receives 
skill incentive pay or a proficiency bonus under 
this section and who fails to fulfill the eligibility 
requirement for receipt of the pay or bonus shall 
be subject to the repayment provisions of section 
373 of this title. 

“(h) RELATIONSHIP TO OTHER PAYS AND AL- 
LOWANCES.—A member may not be paid more 
than one pay under this section in any month 
for the same period of service and skill. A mem- 
ber may be paid skill incentive pay or the pro- 
ficiency bonus under this section in addition to 
any other pay and allowances to which the 
member is entitled, except that a member may 
not be paid skill incentive pay or a proficiency 
bonus under this section and hazardous duty 
pay under section 351 of this title for the same 
period of service in the same career field or skill. 

“(i) TERMINATION OF AUTHORITY.—No agree- 
ment may be entered into under this section 
after December 31, 2009. 

“SUBCHAPTER III—GENERAL PROVISIONS 

“§371. Relationship to other incentives and 
pays 
“(a) TREATMENT.—A bonus or incentive pay 

paid to a member of the uniformed services 
under subchapter II is in addition to any other 
pay and allowance to which a member is enti- 
tled, unless otherwise provided under this chap- 
ter. 

-(р) EXCEPTION.—A member may not receive a 
bonus or incentive pay under both subchapter I 
and subchapter II for the same activity, skill, or 
period of service. 

“(c) RELATIONSHIP TO OTHER COMPUTA- 
TIONS.—The amount of a bonus or incentive pay 
to which a member is entitled under subchapter 
П may not be included in computing the amount 
of— 

“1) any increase in pay authorized by any 
other provision of this title; or 

“(2) any retired pay, retainer pay, separation 
pay, or disability severance pay. 

“$372. Continuation of pays during hos- 
pitalization and rehabilitation resulting 
from wounds, injury, or illness incurred 
while on duty in a hostile fire area or ex- 
posed to an event of hostile fire or other hos- 
tile action 
(а) CONTINUATION OF PAYS.—If a member of 

a regular or reserve component of a uniformed 
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service incurs a wound, injury, or illness in the 
line of duty while serving in a combat operation 
or a combat zone, while serving in a hostile fire 
area, or while exposed to a hostile fire event, as 
described under section 351 of this title, and is 
hospitalized for treatment of the wound, injury, 
or illness, the Secretary concerned may continue 
to pay to the member, notwithstanding any рто- 
vision of this chapter to the contrary, all pay 
and allowances (including any bonus, incentive 
pay, or similar benefit) that were being paid to 
the member at the time the member incurred the 
wound, injury, or illness. 

-(р) DURATION.—The payment of pay and al- 
lowances to a member under subsection (a) may 
continue until the end of the first month begin- 
ning after the earliest of the following dates: 

“(1) The date on which the member is re- 
turned for assignment to other than a medical 
or patient unit for duty. 

-(2) One year after the date on which the 
member is first hospitalized for the treatment of 
the wound, injury, or illness, except that the 
Secretary concerned may extend the termination 
date in six-month increments. 

“(3) The date on which the member is dis- 
charged, separated, or retired (including tem- 
porary disability retirement) from the uniformed 
services. 

“(с) BONUS, INCENTIVE PAY, OR SIMILAR BEN- 
EFIT DEFINED.—In this section, the term ‘bonus, 
incentive pay, or similar benefit’ means a bonus, 
incentive pay, special pay, or similar payment 
paid to a member of the uniformed services 
under this title or title 10. 

“§373. Repayment of unearned portion of 
bonus, incentive pay, or similar benefit 
when conditions of payment not met 
“(a) REPAYMENT.—Except as provided in sub- 

section (b), a member of the uniformed services 

who is paid a bonus, incentive pay, or similar 
benefit, the receipt of which is contingent upon 
the member’s satisfaction of certain service or 
eligibility requirements, shall repay to the 

United States any unearned portion of the 

bonus, incentive pay, or similar benefit if the 

member fails to satisfy any such service or eligi- 
bility requirement. 

“(Б) EXCEPTIONS.—The regulations prescribed 
to administer this section may specify ртосе- 
dures for determining the circumstances under 
which an exception to the required repayment 
may be granted. 

-(с) EFFECT OF BANKRUPTCY.—An obligation 
to repay the United States under this section is, 
for all purposes, a debt owed the United States. 
A discharge in bankruptcy under title 11 does 
not discharge a person from such debt if the dis- 
charge order is entered less than five years 
after— 

“(1) the date of the termination of the agree- 
ment or contract on which the debt is based; or 

-(2) in the absence of such an agreement or 
contract, the date of the termination of the serv- 
ice on which the debt is based. 

“(d) DEFINITIONS.—In this section: 

“(1) The term ‘bonus, incentive pay, or similar 
benefit’ means a bonus, incentive pay, special 
pay, or similar payment, or an educational ben- 
efit or stipend, paid to a member of the uni- 
formed services under a provision of law that re- 
fers to the repayment requirements of this sec- 
tion or section 303a(e) of this title. 

“(2) The term ‘service’, as used in subsection 
(c)(2), refers to an obligation willingly under- 
taken by a member of the uniformed services, in 
exchange for a bonus, incentive pay, or similar 
benefit offered by the Secretary concerned— 

“(А) to a member in a regular or reserve com- 
ponent who remains on active duty or in an ac- 
tive status; 

“(B) to perform duty т a specified skill, with 
or without a specified qualification or creden- 
tial; 
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“(C) to perform duty in a specified assign- 
ment, location or unit; or 

"(Р) to perform duty for a specified period of 
time. 
“§ 374. Regulations 


“This subchapter and subchapter II shall be 
administered under regulations prescribed by— 

“(1) the Secretary of Defense, with respect to 
the armed forces under the jurisdiction of the 
Secretary of Defense; 

-(2) the Secretary of Homeland Security, with 
respect to the Coast Guard when it is not oper- 
ating as a service in the Navy; 

-(3) the Secretary of Health and Human Serv- 
ices, with respect to the commissioned corps of 
the Public Health Service; and 

-(4) the Secretary of Commerce, with respect 
to the National Oceanic and Atmospheric Ad- 
ministration.’’. 

(b) TRANSFER OF 15-YEAR CAREER STATUS 
BONUS TO SUBCHAPTER П.— 

(1) TRANSFER.—Section 322 of title 37, United 
States Code, is transferred to appear after sec- 
tion 353 of subchapter II of chapter 5 of such 
title, as added by subsection (a), and is redesig- 
nated as section 354. 

(2) CONFORMING AMENDMENT.—Subsection (f) 
of such section, as so transferred and redesig- 
nated, is amended by striking ‘‘section 303а(е)” 
and inserting ‘‘section 373”. 

(3) CROSS REFERENCES.—Sections 14014, 
1409(b)(2), and 1410 of title 10, United States 
Code, are amended by striking ‘‘section 322” 
each place it appears and inserting ‘‘section 322 
(as in effect before the enactment of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2008) or section 354”. 

(c) TRANSFER OF RETENTION INCENTIVES FOR 
MEMBERS QUALIFIED IN CRITICAL MILITARY 
SKILLS OR ASSIGNED TO HIGH PRIORITY UNITS.— 

(1) TRANSFER.—Section 323 of title 37, United 
States Code, as amended by sections 614 and 622, 
is transferred to appear after section 354 of sub- 
chapter II of chapter 5 of such title, as trans- 
ferred and redesignated by subsection (b)(1), 
and is redesignated as section 355. 

(2) CONFORMING AMENDMENT.—Subsection (g) 
of such section, as so transferred and redesig- 
nated, is amended by striking ‘‘section 303а(е)” 
and inserting ‘section 373”. 

(d) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 5 of title 37, 
United States Code, is amended to read as fol- 
lows: 


“SUBCHAPTER I—EXISTING SPECIAL PAY, 
INCENTIVE PAY, AND BONUS AUTHORITIES 


“Sec. 

“301. Incentive pay: hazardous duty. 

“301a. Incentive pay: aviation career. 

"3015. Special pay: aviation career officers ex- 
tending period of active duty. 

“301с. Incentive pay: submarine duty. 

“301d. Multiyear retention bonus: medical offi- 
cers of the armed forces. 

“301е. Multiyear retention bonus: dental officers 
of the armed forces. 

“302. Special pay: medical officers of the armed 
forces. 

“302a. Special pay: optometrists. 

“3025. Special pay: dental officers ој the armed 
forces. 

“3022. Special pay: psychologists and nonphysi- 
cian health care providers. 

“302d. Special pay: accession bonus for reg- 
istered nurses. 

“302e. Special pay: nurse anesthetists. 

“3027. Special pay: reserve, recalled, or retained 
health care officers. 

“3029. Special pay: Selected Reserve health care 
professionals in critically short 
wartime specialties. 

“302h. Special pay: accession bonus for dental 
officers. 
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“3021. Special pay: pharmacy officers. 

“3027. Special pay: accession bonus for phar- 
macy officers. 

“302k. Special pay: accession bonus for medical 
officers in critically short wartime 
specialties. 

"3021. Special pay: accession bonus for dental 
specialist officers т critically 
short wartime specialties. 

“303. Special pay: veterinarians. 

“303а. Special pay: general provisions. 

"3035. Waiver of board certification require- 
ments. 

“304. Special pay: diving duty. 

“305. Special pay: hardship duty pay. 

“305а. Special pay: career sea pay. 

"3055. Special pay: service as member of Weap- 
ons of Mass Destruction Civil 
Support Team. 

"306. Special pay: officers holding positions of 
unusual responsibility and of crit- 
ical nature. 

“306а. Special pay: members assigned to inter- 
national military headquarters. 

"307. Special pay: special duty assignment pay 
for enlisted members. 

“307a. Special pay: assignment incentive pay. 

“308. Special pay: reenlistment bonus. 

73085. Special pay: reenlistment bonus for mem- 
bers of the Selected Reserve. 

"308с. Special pay: bonus for affiliation or en- 
listment in the Selected Reserve. 

“308d. Special pay: members of the Selected Re- 
serve assigned to certain high pri- 
ority units. 

“3089. Special pay: bonus for enlistment in ele- 
ments of the Ready Reserve other 
than the Selected Reserve. 

“308h. Special pay: bonus for reenlistment, en- 
listment, or voluntary extension 
of enlistment in elements of the 
Ready Reserve other than the Se- 
lected Reserve. 

Special pay: prior service enlistment 
bonus. 

“3087. Special pay: affiliation bonus for officers 

in the Selected Reserve. 

“309. Special pay: enlistment bonus. 

“310. Special pay: duty subject to hostile fire or 
imminent danger. 

“312. Special pay: nuclear-qualified officers ex- 
tending period of active duty. 

3125. Special pay: nuclear career accession 
bonus. 

“312c. Special pay: nuclear career annual in- 
centive bonus. 


“3081. 


“314. Special pay or bonus: qualified members 
extending duty at designated lo- 
cations overseas. 

7315. Special pay: engineering and scientific ca- 
reer continuation pay. 

“316. Special pay: bonus for members with јот- 
eign language proficiency. 

"317. Special pay: officers in critical acquisition 
positions extending period of ac- 
tive duty. 

“318. Special pay: special warfare officers ex- 
tending period of active duty. 

“319. Special pay: surface warfare officer con- 
tinuation pay. 

“320. Incentive pay: career enlisted flyers. 

“321. Special pay: judge advocate continuation 
pay. 

“324. Special pay: accession bonus for new offi- 
cers in critical skills. 

“325. Incentive bonus: savings plan for edu- 
cation expenses and other contin- 
gencies. 

7326. Incentive bonus: conversion to military oc- 
cupational specialty to ease per- 
sonnel shortage. 

“327. Incentive bonus: transfer between armed 
forces. 

“328. Combat-related injury rehabilitation pay. 
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“329. Incentive bonus: retired members ата те- 
serve component members volun- 
teering for high-demand, low-den- 
sity assignments. 

“330. Special pay: accession bonus for officer 
candidates. 

“SUBCHAPTER II—CONSOLIDATION OF SPECIAL 
PAY, INCENTIVE PAY, AND BONUS AUTHORITIES 
“331. General bonus authority for enlisted mem- 

bers. 

“332. General bonus authority for officers. 

“333. Special bonus and incentive pay authori- 
ties for nuclear officers. 

“334. Special aviation incentive pay and bonus 
authorities for officers. 

“335. Special bonus and incentive pay authori- 
ties for officers in health profes- 
sions. 

“351. Hazardous duty pay. 

“352. Assignment pay or special duty pay. 

“353. Skill incentive pay or proficiency bonus. 

“354. Special pay: 15-year career status bonus 
for members entering service on or 
after August 1, 1986. 

“355. Special pay: retention incentives for mem- 
bers qualified in critical military 
skills or assigned to high priority 
units. 


"З/ВСНАРТЕВ III—GENERAL PROVISIONS 


“371. Relationship to other incentives and pays. 

“372. Continuation of pays during hospitaliza- 
tion and rehabilitation resulting 
from wounds, injury, or illness in- 
curred while on duty in a hostile 
fire area or exposed to an event of 
hostile fire or other hostile action. 

“373. Repayment of unearned portion of bonus, 
incentive pay, or similar benefit 
when conditions of payment not 
met. 

“374. Regulations.’’. 

SEC. 662. TRANSITIONAL PROVISIONS. 

(a) IMPLEMENTATION PLAN.— 

(1) DEVELOPMENT.—The Secretary of Defense 
shall develop a plan to implement subchapters IT 
and III of chapter 5 of title 37, United States 
Code, as added by section 661(a), and to cor- 
respondingly transition all of the special and in- 
centive pay programs for members of the uni- 
formed services solely to provisions of such sub- 
chapters. 

(2) SUBMISSION.—Not later than one year after 
the date of the enactment of this Act, the Sec- 
retary shall submit the implementation plan to 
the congressional defense committees. 

(b) TRANSITION PERIOD.—During a transition 
period of not more than 10 years beginning on 
the date of the enactment of this Act, the Sec- 
retary of Defense, the Secretary of a military de- 
partment, and the Secretaries referred to in sub- 
section (d) may continue to use the authorities 
in provisions in subchapter I of chapter 5 of title 
37, United States Code, as designated by section 
661(a), but subject to the terms of such provi- 
sions and such modifications as the Secretary of 
Defense may include in the implementation 
plan, to provide bonuses and special and incen- 
tive pays for members of the uniformed services. 

(c) NOTICE OF IMPLEMENTATION OF NEW AU- 
THORITIES.—Not less than 30 days before the 
date on which a special pay or bonus authority 
provided under subchapter II of chapter 5 of 
title 37, United States Code, as added by section 
661(a), is first utilized, the Secretary of Defense 
shall submit to the congressional defense com- 
mittees a notice of the implementation of the au- 
thority, including whether, as a result of imple- 
mentation of the authority, a corresponding au- 
thority in subchapter I of such chapter, as des- 
ignated by section 661(a), will no longer be used. 

(d) COORDINATION.—The Secretary of Defense 
shall prepare the implementation plan in coordi- 
nation with— 
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(1) the Secretary of Homeland Security, with 
respect to the Coast Guard; 

(2) the Secretary of Health and Human Serv- 
ices, with respect to the commissioned corps of 
the Public Health Service; and 

(3) the Secretary of Commerce, with respect to 
the National Oceanic and Atmospheric Adminis- 
tration. 

(е) NO EFFECT ON FISCAL YEAR 2008 OBLIGA- 
TIONS.—During fiscal year 2008, obligations in- 
curred under subchapters I, II, and III of chap- 
ter 5 of title 37, United States Code, as amended 
by section 661, to provide bonuses, incentive 
pays, special pays, and similar payments to 
members of the uniformed services under such 
subchapters may not exceed the obligations that 
would be incurred in the absence of the amend- 
ments made by such section. 

Subtitle G—Other Matters 
SEC. 671. REFERRAL BONUS AUTHORITIES. 

(a) CODIFICATION AND MODIFICATION OF ARMY 
REFERRAL BONUS AUTHORITY.— 

(1) ARMY REFERRAL BONUS.—Chapter 333 of 
title 10, United States Code, is amended by in- 
serting after section 3251 the following new sec- 
tion: 

“§ 3252. Bonus to encourage Army personnel to 
refer persons for enlistment in the Army 


“(a) AUTHORITY TO PAY BONUS.— 

“(1) AUTHORITY.—The Secretary of the Army 
may pay a bonus under this section to an indi- 
vidual referred to in paragraph (2) who refers to 
an Army recruiter a person who has not pre- 
viously served in an armed force and who, after 
such referral, enlists in the regular component 
of the Army or in the Army National Guard or 
Army Reserve. 

“(2) INDIVIDUALS ELIGIBLE FOR BONUS.—Sub- 
ject to subsection (c), the following individuals 
are eligible for a referral bonus under this sec- 
tion: 

“(A) A member in the regular component of 
the Army. 

“(В) A member of the Army National Guard. 

“(C) A member of the Army Reserve. 

“(D) A member of the Army in a retired sta- 
tus, including a member under 60 years of age 
who, but for age, would be eligible for retired 
pay. 

"(Е) A civilian employee of the Department of 
the Army. 

“(b) REFERRAL.—For purposes of this section, 
a referral for which a bonus may be paid under 
subsection (a) occurs— 

“(1) when the individual concerned contacts 
an Army recruiter on behalf of a person inter- 
ested in enlisting in the Army; or 

“(2) when a person interested in enlisting т 
the Army contacts the Army recruiter and in- 
forms the recruiter of the role of the individual 
concerned in initially recruiting the person. 

“(с) CERTAIN REFERRALS INELIGIBLE.— 

“(1) REFERRAL OF IMMEDIATE FAMILY.—A 
member of the Army or civilian employee of the 
Department of the Army may not be paid a 
bonus under subsection (a) for the referral of an 
immediate family member. 

“(2) MEMBERS IN RECRUITING ROLES.—A тет- 
ber of the Army or civilian employee of the De- 
partment of the Army serving in a recruiting or 
retention assignment, or assigned to other duties 
regarding which eligibility for a bonus under 
subsection (a) could (as determined by the Sec- 
retary) be perceived as creating a conflict of in- 
terest, may not be paid a bonus under sub- 
section (a). 

“(3) JUNIOR RESERVE OFFICERS’ TRAINING 
CORPS INSTRUCTORS.—A member of the Army de- 
tailed under subsection (c)(1) of section 2031 of 
this title to serve as an administrator or instruc- 
tor in the Junior Reserve Officers’ Training 
Corps program or a retired member of the Army 
employed as an administrator or instructor in 
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the program under subsection (d) of such section 
may not be paid a bonus under subsection (a). 

(а) AMOUNT OF BONUS.—The amount of the 
bonus payable for a referral under subsection 
(a) may not exceed $2,000. The amount shall be 
payable as provided in subsection (e). 

“(e) PAYMENT.—A bonus payable for a refer- 
ral of a person under subsection (a) shall be 
paid as follows: 

“(1) Not more than $1,000 shall be paid upon 
the commencement of basic training by the per- 
son. 

-(2) Not more than $1,000 shall be paid upon 
the completion of basic training and individual 
advanced training by the person. 

“(f) RELATION TO PROHIBITION ОМ BOUN- 
TIES.—The referral bonus authorized by this sec- 
tion is not a bounty for purposes of section 
514(a) of this title. 

“(9) COORDINATION WITH RECEIPT OF RETIRED 
PAY.—A bonus paid under this section to a 
member of the Army in a retired status is in ad- 
dition to any compensation to which the member 
is entitled under this title, title 37 or 38, or any 
other provision of law. 

“(h) DURATION OF AUTHORITY.—A bonus may 
not be paid under subsection (a) with respect to 
any referral that occurs after December 31, 
2008.”. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
3251 the following new item: 


“3252. Bonus to encourage Army personnel to 
refer persons for enlistment in the 
Атту.". 


(6) BONUS FOR REFERRAL OF PERSONS FOR АР- 
POINTMENT AS OFFICERS TO SERVE IN HEALTH 
PROFESSIONS.— 

(1) HEALTH PROFESSIONS REFERRAL BONUS .— 
Chapter 53 of such title is amended by inserting 
before section 1031 the following new section: 


“$ 1030. Bonus to encourage Department of 
Defense personnel to refer persons for ap- 
роіпітепі as officers to serve in health pro- 
fessions 
“(а) AUTHORITY TO PAY BONUS.— 

“(1) AUTHORITY.—The Secretary of Defense 
may authorize the appropriate Secretary to pay 
a bonus under this section to an individual re- 
ferred to in paragraph (2) who refers to a mili- 
tary recruiter a person who has not previously 
served in an armed force and, after such refer- 
ral, takes an oath of enlistment that leads to ap- 
pointment as a commissioned officer, or accepts 
an appointment as a commissioned officer, in an 
armed force in a health profession designated by 
the appropriate Secretary for purposes of this 
section. 

““(2) INDIVIDUALS ELIGIBLE FOR BONUS.—Sub- 
ject to subsection (c), the following individuals 
are eligible for a referral bonus under this sec- 
tion: 

“(A) A member of the armed forces т а reg- 
ular component of the armed forces. 

“(В) A member of the armed forces іп а re- 
serve component of the armed forces. 

“(C) A member of the armed forces in a retired 
status, including a member under 60 years of 
age who, but for age, would be eligible for re- 
tired or retainer pay. 

‘(D) А civilian employee of a military depart- 
ment or the Department of Defense. 

(5) REFERRAL.—For purposes of this section, 
a referral for which a bonus may be paid under 
subsection (a) occurs— 

“(1) when the individual concerned contacts а 
military recruiter on behalf of a person inter- 
ested in taking an oath of enlistment that leads 
to appointment as a commissioned officer, or ac- 
cepting an appointment as a commissioned offi- 
cer, as applicable, in an armed force in a health 
profession; or 
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(2) when a person interested т taking an 
oath of enlistment that leads to appointment as 
a commissioned officer, or accepting an appoint- 
ment as a commissioned officer, as applicable, in 
an armed force in a health profession contacts 
a military recruiter and informs the recruiter of 
the role of the individual concerned in initially 
recruiting the person. 

"(с) CERTAIN REFERRALS INELIGIBLE.— 

“1) REFERRAL OF IMMEDIATE FAMILY.—A 
member of the armed forces or civilian employee 
of a military department or the Department of 
Defense may not be paid a bonus under sub- 
section (a) for the referral of an immediate fam- 
ily member. 

“(2) MEMBERS IN RECRUITING ROLES.—A mem- 
ber of the armed forces or civilian employee of a 
military department or the Department of De- 
fense serving in a recruiting or retention assign- 
ment, or assigned to other duties regarding 
which eligibility for a bonus under subsection 
(a) could (as determined by the appropriate Sec- 
retary) be perceived as creating a conflict of in- 
terest, may not be paid a bonus under sub- 
section (a). 

“(3) JUNIOR RESERVE OFFICERS’ TRAINING 
CORPS INSTRUCTORS.—A member of the armed 
forces detailed under subsection (c)(1) of section 
2031 of this title to serve as an administrator or 
instructor in the Junior Reserve Officers’ Train- 
ing Corps program or a retired member of the 
armed forces employed as an administrator or 
instructor in the program under subsection (а) 
of such section may not be paid a bonus under 
subsection (a). 

(а) AMOUNT OF BONUS.—The amount of the 
bonus payable for a referral under subsection 
(a) may not exceed $2,000. The amount shall be 
payable as provided in subsection (e). 

-(е) PAYMENT.—A bonus payable for a refer- 
ral of a person under subsection (a) shall be 
paid as follows: 

“(1) Not more than $1,000 shall be paid upon 
the execution by the person of an agreement to 
serve as an officer in a health profession in an 
armed force for not less than 3 years, 

-(2) Not more than $1,000 shall be paid upon 
the completion by the person of the initial pe- 
riod of military training as an officer. 

“(f) RELATION TO PROHIBITION ON BOUN- 
TIES.—The referral bonus authorized by this sec- 
tion is not a bounty for purposes of section 
514(a) of this title. 

“(g) COORDINATION WITH RECEIPT OF RETIRED 
PAY.—A bonus paid under this section to a 
member of the armed forces in a retired status is 
in addition to any compensation to which the 
member is entitled under this title, title 37 or 38, 
or any other provision of law. 

“(h) APPROPRIATE SECRETARY DEFINED.—In 
this section, the term ‘appropriate Secretary’ 
means— 

“(1) the Secretary of the Army, with respect to 
matters concerning the Army; 

-(2) the Secretary of the Navy, with respect to 
matters concerning the Navy, the Marine Corps, 
and the Coast Guard when it is operating as a 
service in the Navy; 

-(3) the Secretary of the Air Force, with re- 
spect to matters concerning the Air Force; and 

-(4) the Secretary of Defense, with respect to 
personnel of the Department of Defense. 

-(і) DURATION OF AUTHORITY.—A bonus may 
not be paid under subsection (a) with respect to 
any referral that occurs after December 31, 
2008.7. 

(2) CLERICAL AMENDMENTS.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting before the item relating to sec- 
tion 1031 the following new item: 


“1030. Bonus to encourage Department of De- 
fense personnel to refer persons 
for appointment as officers to 
serve т health professions.’’. 
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(c) REPEAL OF SUPERSEDED ARMY REFERRAL 
BONUS AUTHORITY.— 

(1) REPEAL.—Section 645 of the National De- 
fense Authorization Act for Fiscal Year 2006 
(Public Law 109-163) is repealed. 

(2) PAYMENT OF BONUSES UNDER SUPERSEDED 
AUTHORITY.—Any bonus payable under section 
645 of the National Defense Authorization Act 
for Fiscal Year 2006, as in effect before its repeal 
by paragraph (1), shall remain payable after 
that date and shall be paid in accordance with 
the provisions of such section, as in effect on 
the day before the date of the enactment of this 
Act. 

SEC. 672. EXPANSION OF EDUCATION LOAN RE- 
PAYMENT PROGRAM FOR MEMBERS 
OF THE SELECTED RESERVE. 

(a) ADDITIONAL EDUCATIONAL LOANS ELIGIBLE 
FOR REPAYMENT.—Paragraph (1) of subsection 
(a) of section 16301 of title 10, United States 
Code, is amended— 

(1) by striking “от 
graph (B); 

(2) by striking the period at the end of sub- 
paragraph (С) and inserting 7; от"; and 

(3) by inserting after subparagraph (C) the 
following new subparagraph: 

“(D) any loan incurred for educational pur- 
poses made by a lender that is— 

“(1) an agency or instrumentality of a State; 

“(ї) a financial or credit institution (includ- 
ing an insurance company) that is subject to ex- 
amination and supervision by an agency of the 
United States or any State; 

(ий) a pension fund approved by the Sec- 
retary for purposes of this section; or 

“(iv) a nonprofit private entity designated by 
a State, regulated by that State, and approved 
by the Secretary for purposes of this section.’’. 

(b) PARTICIPATION OF OFFICERS IN PRO- 
GRAM.—Such subsection is further amended— 

(1) in paragraph (2)— 

(A) by striking “Except as provided in para- 
graph (3), the Secretary” and inserting “The 
Secretary”; and 

(В) by striking “атп enlisted member of the Se- 
lected Reserve of the Ready Reserve of an armed 
force in a reserve component and military spe- 
cialty” and inserting "а member of the Selected 
Reserve of the Ready Reserve of an armed force 
in a reserve component and in an officer рто- 
gram or military specialty’’; and 

(2) by striking paragraph (3). 

(с) CLERICAL AMENDMENTS.— 

(1) SECTION HEADING.—The heading of such 
section is amended to read as follows: 

“§ 16301. Education loan repayment program: 
members of Selected Reserve”. 

(2) TABLE OF SECTIONS.—The table of sections 
at the beginning of chapter 1609 of such title is 
amended by striking the item relating to section 
16301 and inserting the following new item: 


716301. 


» 


at the end of subpara- 


Education loan repayment program: 
members of Selected Reserve.’’. 
SEC. 673. ENSURING ENTRY INTO UNITED STATES 
AFTER TIME ABROAD FOR PERMA- 
NENT RESIDENT ALIEN MILITARY 
SPOUSES AND CHILDREN. 

Section 284 of the Immigration and Nation- 
ality Act (8 U.S.C. 1354) is amended— 

(1) by striking “Nothing” and inserting ‘‘(a) 
Nothing’’; and 

(2) by adding at the end the following new 
subsection: 

“(b) If a person lawfully admitted for perma- 
nent residence is the spouse or child of a member 
of the Armed Forces of the United States, is au- 
thorized to accompany the member and reside 
abroad with the member pursuant to the mem- 
ber’s official orders, and is so accompanying 
and residing with the member (in marital union 
if a spouse), then the residence and physical 
presence of the person abroad shall not be treat- 
ed as— 
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“(1) an abandonment or relinquishment of 
lawful permanent resident status for purposes of 
clause (i) of section 101(a)(13)(C); or 

“(2) an absence from the United States for 
purposes of clause (ii) of such section.’’. 

SEC. 674. OVERSEAS NATURALIZATION FOR MILI- 
TARY SPOUSES AND CHILDREN. 

(a) SPOUSES.—Section 319 of the Immigration 
and Nationality Act (8 U.S.C. 1430) is amended 
by adding at the end the following new sub- 
section: 

“(е)(1) In the case of a person lawfully admit- 
ted for permanent residence in the United States 
who is the spouse of a member of the Armed 
Forces of the United States, is authorized to ac- 
company such member and reside abroad with 
the member pursuant to the member’s official or- 
ders, and is so accompanying and residing with 
the member in marital union, such residence 
and physical presence abroad shall be treated, 
for purposes of subsection (a) and section 316(a), 
as residence and physical presence in— 

(А) the United States; and 

“(В) any State or district of the Department 
of Homeland Security in the United States. 

“(2) Notwithstanding any other provision of 
law, a spouse described in paragraph (1) shall 
be eligible for naturalization proceedings over- 
seas pursuant to section 1701(d) of the National 
Defense Authorization Act for Fiscal Year 2004 
(Public Law 108-136; 8 U.S.C. 1443а).”. 

(b) CHILDREN.—Section 322 of the Immigration 
and Nationality Act (8 U.S.C. 1433) is amended 
by adding at the end the following new sub- 
section: 

“(а) In the case of a child ој a member of the 
Armed Forces of the United States who is au- 
thorized to accompany such member and reside 
abroad with the member pursuant to the mem- 
ber’s official orders, and is so accompanying 
and residing with the member— 

“(1) any period of time during which the mem- 
ber of the Armed Forces is residing abroad pur- 
suant to official orders shall be treated, for pur- 
poses of subsection (a)(2)(A), as physical pres- 
ence in the United States; 

-(2) subsection (a)(5) shall not apply; and 

-(3) the oath of allegiance described in sub- 
section (b) may be subscribed to abroad pursu- 
ant to section 1701(а) of the National Defense 
Authorization Act for Fiscal Year 2004 (Public 
Law 108-136; 8 U.S.C. 1443а)."'. 

(c) OVERSEAS NATURALIZATION AUTHORITY.— 
Section 1701(d) of the National Defense Author- 
ization Act for Fiscal Year 2004 (Public Law 
108-136; 8 U.S.C. 1443a) is amended— 

(1) in the subsection heading, by inserting 
“AND THEIR SPOUSES AND CHILDREN” after 
“FORCES”; and 

(2) by inserting “, and persons made eligible 
for naturalization by section 319(e) or 322(d) of 
such Act,” after “Armed Forces”. 

(а) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
enactment of this Act and apply to any applica- 
tion for naturalization or issuance of a certifi- 
cate of citizenship pending on or after such 
date. 

SEC. 675. MODIFICATION OF AMOUNT OF BACK 
PAY FOR MEMBERS OF NAVY AND 
MARINE CORPS SELECTED FOR PRO- 
MOTION WHILE INTERNED AS PRIS- 
ONERS OF WAR DURING WORLD WAR 
II TO TAKE INTO ACCOUNT CHANGES 
IN CONSUMER PRICE INDEX. 

(а) MODIFICATION.—Section 667(c) of the 
Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106-398; 114 Stat. 1654 А-170) 
is amended by adding at the end the following 
new paragraph: 

(3) The amount determined for a person 
under paragraph (1) shall be increased to reflect 
increases in cost of living since the basic pay re- 
ferred to in paragraph (1)(B) was paid to or for 
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that person, calculated on the basis of the Con- 
sumer Price Index (all items—United States city 
average) published monthly by the Bureau of 
Labor Statistics.’’. 

(b) RECALCULATION OF PREVIOUS PAYMENTS.— 
In the case of any payment of back pay made to 
or for a person under section 667 of the Floyd D. 
Spence National Defense Authorization Act for 
Fiscal Year 2001 before the date of the enact- 
ment of this Act, the Secretary of the Navy 
shall— 

(1) recalculate the amount of back pay to 
which the person is entitled by reason of the 
amendment made by subsection (a); and 

(2) if the amount of back pay, as so теса!- 
culated, exceeds the amount of back pay so 
paid, pay the person, or the surviving spouse of 
the person, an amount equal to the excess. 


TITLE VII—HEALTH CARE PROVISIONS 


Subtitle A—Improvements to Military Health 
Benefits 

Sec. 701. One-year extension of prohibition on 
increases in certain health care 
costs for members of the uni- 
formed services. 

Temporary prohibition on increase in 
copayments under retail phar- 
macy system of pharmacy benefits 
program. 

Inclusion of TRICARE retail phar- 
macy program in Federal procure- 
ment of pharmaceuticals. 

Stipend for members of reserve compo- 
nents for health care for certain 
dependents. 

Authority for expansion of persons eli- 
gible for continued health benefits 
coverage. 

Continuation of eligibility for 
TRICARE Standard coverage for 
certain members of the Selected 
Reserve. 

Sec. 707. Extension of pilot program for 
health care delivery. 

Sec. 708. Inclusion of mental health care in 
definition of health care and report on 
mental health care services. 

Subtitle B—Studies and Reports 

Sec. 711. Surveys on continued viability of 
TRICARE Standard and TRICARE Extra. 

Sec. 712. Report on training in preservation 
of remains under combat or combat-re- 
lated conditions. 

Sec. 713. Report on patient satisfaction sur- 
veys. 

Sec. 714. Report on medical physical examina- 
tions of members of the Armed Forces be- 
fore their deployment. 

Sec. 715. Report and study on multiple vac- 
cinations of members of the Armed Forces. 

Sec. 716. Review of gender- and ethnic group- 
specific mental health services and treat- 
ment for members of the Armed Forces. 

Sec. 717. Licensed mental health counselors 
and the TRICARE program. 

Sec. 718. Report on funding of the Depart- 
ment of Defense for health care. 

Subtitle C—Other Matters 


Sec. 721. Prohibition on conversion of mili- 
tary medical and dental positions to civil- 
ian medical and dental positions. 

Sec. 722. Establishment of Joint Pathology 
Center. 


Subtitle A—Improvements to Military Health 
Benefits 
SEC. 701. ONE-YEAR EXTENSION OF PROHIBITION 
ON INCREASES IN CERTAIN HEALTH 
CARE COSTS FOR MEMBERS OF THE 
UNIFORMED SERVICES. 

(a) CHARGES UNDER CONTRACTS FOR MEDICAL 
CARE.—Section 1097(e) of title 10, United States 
Code, is amended by striking ‘‘September 30, 
2007" and inserting ‘September 30, 2008”. 


Sec. 702. 


Sec. 703. 


Sec. 704. 


705. 


Sec. 


Sec. 706. 
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(b) CHARGES FOR INPATIENT CARE.—Section 
1086(b)(3) of such title is amended by striking 
“September 30, 2007.” and inserting ‘September 
30, 2008”. 

(с) PREMIUMS UNDER TRICARE COVERAGE 
FOR CERTAIN MEMBERS IN THE SELECTED RE- 
SERVE.—Section 1076d(d)(3) of such title is 
amended by striking ‘September 30, 2007" and 
inserting ‘September 30, 2008”. 

SEC. 702. TEMPORARY PROHIBITION ON IN- 
CREASE IN COPAYMENTS UNDER ВЕ- 
TAIL PHARMACY SYSTEM OF PHAR- 
MACY BENEFITS PROGRAM. 

During the period beginning on October 1, 
2007, and ending on September 30, 2008, the cost 
sharing requirements established under para- 
graph (6) of section 10749(а) of title 10, United 
States Code, for pharmaceutical agents avail- 
able through retail pharmacies covered by para- 
graph (2)(E)(ii) of such section may not exceed 
amounts as follows: 

(1) In the case of generic agents, $3. 

(2) In the case of formulary agents, $9. 

(3) In the case of nonformulary agents, $22. 
SEC. 703. INCLUSION OF TRICARE RETAIL PHAR- 

MACY PROGRAM IN FEDERAL PRO- 
CUREMENT OF PHARMACEUTICALS. 

(а) IN GENERAL.—Section 10749 of title 10, 
United States Code, is amended— 

(1) by redesignating subsections (f) and (g) as 
subsections (g) and (h), respectively; and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection (f): 

"() PROCUREMENT OF PHARMACEUTICALS BY 
TRICARE RETAIL PHARMACY PROGRAM.—With 
respect to any prescription filled on or after the 
date of the enactment of the National Defense 
Authorization Act for Fiscal Year 2008, the 
TRICARE retail pharmacy program shall be 
treated as an element of the Department of De- 
fense for purposes of the procurement of drugs 
by Federal agencies under section 8126 of title 38 
to the extent necessary to ensure that pharma- 
ceuticals paid for by the Department of Defense 
that are provided by pharmacies under the рто- 
gram to eligible covered beneficiaries under this 
section are subject to the pricing standards in 
such section 8126.”. 

(b) REGULATIONS.—The Secretary of Defense 
shall, after consultation with the other admin- 
istering Secretaries under chapter 55 of title 10, 
United States Code, modify the regulations 
under subsection (h) of section 10749 of title 10, 
United States Code (as redesignated by sub- 
section (a)(1) of this section), to implement the 
requirements of subsection (f) of section 10749 of 
title 10, United States Code (as amended by sub- 
section (a)(2) of this section). The Secretary 
shall so modify such regulations not later than 
December 31, 2007. 

SEC. 704. STIPEND FOR MEMBERS OF RESERVE 
COMPONENTS FOR HEALTH CARE 
FOR CERTAIN DEPENDENTS. 

The Secretary of Defense may, pursuant to 
regulations prescribed by the Secretary, pay a 
stipend to a member of a reserve component of 
the Armed Forces who is called or ordered to ac- 
tive duty for a period of more than 30 days for 
purposes of maintaining civilian health care 
coverage for a dependant whom the Secretary 
determines to possess a special health care need 
that would be best met by remaining in the mem- 
ber’s civilian health plan. In making such deter- 
mination, the Secretary shall consider wheth- 
er— 

(1) the dependent of the member was receiving 
treatment for the special health care need before 
the call or order to active duty of the member; 
and 

(2) the call or order to active duty would re- 
sult in an interruption in treatment or a change 
in health care provider for such treatment. 
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SEC. 705. AUTHORITY FOR EXPANSION OF PER- 
SONS ELIGIBLE FOR CONTINUED 
HEALTH BENEFITS COVERAGE. 

(a) AUTHORITY TO SPECIFY ADDITIONAL ELIGI- 
BLE PERSONS.—Subsection (b) of section 1078a of 
title 10, United States Code, is amended by add- 
ing at the end the following new paragraph: 

“(4) Any other person specified in regulations 
prescribed by the Secretary of Defense for pur- 
poses of this paragraph who loses entitlement to 
health care services under this chapter or sec- 
tion 1145 of this title, subject to such terms and 
conditions as the Secretary shall prescribe in the 
regulations.’’. 

(0) ELECTION OF COVERAGE.—Subsection (а) of 
such section is amended by adding at the end 
the following new paragraph: 

“(4) In the case of a person described in sub- 
section (b)(4), by such date as the Secretary 
shall prescribe in the regulations required for 
purposes of that subsection.’’. 

(c) PERIOD OF COVERAGE.—Subsection (g)(1) 
of such section is amended— 

(1) in subparagraph (В), by striking “ата” at 
the end; 

(2) in subparagraph (C), by striking the period 
at the end and inserting 7; ата”; and 

(3) by adding at the end the following new 
subparagraph: 

“(D) in the case of a person described in sub- 
section (b)(4), the date that is 36 months after 
the date on which the person loses entitlement 
to health care services as described in that sub- 
section.”’. 

SEC. 706. CONTINUATION OF ELIGIBILITY FOR 
TRICARE STANDARD COVERAGE FOR 
CERTAIN MEMBERS OF THE SE- 
LECTED RESERVE. 

(a) IN GENERAL.—Section 706(f) of the John 
Warner National Defense Authorization Act for 
Fiscal Year 2007 (Public Law 109-364; 120 Stat. 
2282; 10 U.S.C. 1076d note) is amended— 

(1) by striking “Enrollments” and inserting 
“(1) Except as provided in paragraph (2), enroll- 
ments”; and 

(2) by adding at the end the following new 
paragraph: 

-(2) The enrollment of a member in TRICARE 
Standard that is in effect on the day before 
health care under TRICARE Standard is pro- 
vided pursuant to the effective date in sub- 
section (g) shall not be terminated by operation 
of the exclusion of eligibility under subsection 
(a)(2) of such section 1076d, as so amended, for 
the duration of the eligibility of the member 
under TRICARE Standard as in effect on Octo- 
ber 16, 2006.”. 

(5) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on October 1, 
2007. 

SEC. 707. EXTENSION OF PILOT PROGRAM FOR 
HEALTH CARE DELIVERY. 

(a) EXTENSION OF DURATION OF PILOT PRO- 
GRAM.—Section 721(e) of the Ronald W. Reagan 
National Defense Authorization Act for Fiscal 
Year 2005 (Public Law 108-375; 118 Stat. 1988; 10 
U.S.C. 1092 note) is amended by striking “ата 
2007" and inserting “, 2007, 2008, 2009, and 
2010”. 

(b) EXTENSION OF REPORT DEADLINE.—Section 
721(f) of such Act is amended by striking ‘July 
1, 2007” and inserting ‘July 1, 2010”. 

(c) REVISION IN SELECTION CRITERIA.—Section 
721(d)(2) of such Act is amended by striking ‘‘ex- 
pected to increase over the next five years” and 
inserting “паз increased over the five years pre- 
ceding 2008”. 

(а) ADDITION TO REQUIREMENTS OF PILOT 
PROGRAM.—Section 721(b) of such Act is amend- 
ed— 

(1) by striking "апа" at the end of paragraph 
(3); 

(2) by striking the period and inserting ‘‘; 
апа" at the end of paragraph (4); and 

(3) by adding at the end the following: 
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(5) collaborate with State and local authori- 
ties to create an arrangement to share and ex- 
change, between the Department of Defense and 
non-military health сате systems, personal 
health information and data of military per- 
sonnel and their families.’’. 

SEC. 708. INCLUSION OF MENTAL HEALTH CARE 
IN DEFINITION OF HEALTH CARE 
AND REPORT ON MENTAL HEALTH 
CARE SERVICES. 

(a) INCLUSION OF MENTAL HEALTH CARE IN 
DEFINITION OF HEALTH CARE.—Section 1072 of 
title 10, United States Code, is amended by add- 
ing at the end the following new paragraph: 

“(10) The term ‘health care’ includes mental 
health care.’’. 

(b) REPORT ON ACCESS TO MENTAL HEALTH 
CARE SERVICES.—Not later than one year after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall submit to the Committees 
on Armed Services of the Senate and the House 
of Representatives a report on the adequacy of 
access to mental health services under the 
TRICARE program, including in the geographic 
areas where surveys on the continued viability 
of TRICARE Standard and TRICARE Extra are 
conducted under section 711 of this Act. 

Subtitle B—Studies and Reports 
SEC. 711. SURVEYS ON CONTINUED VIABILITY OF 
TRICARE STANDARD AND TRICARE 
EXTRA. 

(а) REQUIREMENT FOR SURVEYS.— 

(1) IN GENERAL.—The Secretary of Defense 
shall conduct surveys of health care providers 
and beneficiaries who use TRICARE in the 
United States to determine, utilizing a reconcili- 
ation of the responses of providers and bene- 
ficiaries to such surveys, each of the following: 

(A) How many health care providers in 
TRICARE Prime service areas selected under 
paragraph (3)(A) are accepting new patients 
under each of TRICARE Standard and 
TRICARE Extra. 

(B) How many health care providers in geo- 
graphic areas in which TRICARE Prime is not 
offered are accepting patients under each of 
TRICARE Standard and TRICARE Extra. 

(C) The availability of mental health care pro- 
viders in TRICARE Prime service areas selected 
under paragraph (3)(C) and in geographic areas 
in which TRICARE Prime is not offered. 

(2) BENCHMARKS.—The Secretary shall estab- 
lish for purposes of the surveys required by 
paragraph (1) benchmarks for primary care and 
specialty care providers, including mental 
health care providers, to be utilized to determine 
the adequacy of the availability of health care 
providers to beneficiaries eligible for TRICARE. 

(3) SCOPE OF SURVEYS.—The Secretary shall 
carry out the surveys required by paragraph (1) 
as follows: 

(A) In the case of the surveys required by sub- 
paragraph (A) of that paragraph, in at least 20 
TRICARE Prime service areas in the United 
States in each of fiscal years 2008 through 2011. 

(B) In the case of the surveys required by sub- 
paragraph (B) of that paragraph, in 20 geo- 
graphic areas in which TRICARE Prime is not 
offered and in which significant numbers of 
beneficiaries who are members of the Selected 
Reserve reside. 

(C) In the case of the surveys required by sub- 
paragraph (C) of that paragraph, in at least 40 
geographic areas. 

(4) PRIORITY FOR SURVEYS.—In_ prioritizing 
the areas which are to be surveyed under para- 
graph (1), the Secretary shall— 

(A) consult with representatives of TRICARE 
beneficiaries and health care and mental health 
care providers to identify locations where 
TRICARE Standard beneficiaries are experi- 
encing significant levels of access-to-care prob- 
lems under TRICARE Standard or TRICARE 
Extra; 
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(B) give a high priority to surveying health 
care and mental health care providers in such 
areas; and 

(C) give a high priority to surveying bene- 
ficiaries and providers located in geographic 
areas with high concentrations of members of 
the Selected Reserve. 

(5) INFORMATION FROM PROVIDERS.—The sur- 
veys required by paragraph (1) shall include 
questions seeking to determine from health care 
and mental health care providers the following: 

(A) Whether the provider is aware of the 
TRICARE program. 

(B) What percentage of the provider’s current 
patient population uses any form of TRICARE. 

(C) Whether the provider accepts patients for 
whom payment is made under the medicare рто- 
gram for health care and mental health care 
services. 

(D) If the provider accepts patients referred to 
іп subparagraph (С), whether the provider 
would accept additional such patients who are 
not in the provider’s current patient population. 

(6) INFORMATION FROM BENEFICIARIES.—The 
surveys required by paragraph (1) shall include 
questions seeking information to determine from 
TRICARE beneficiaries whether they have dif- 
ficulties in finding health care and mental 
health care providers willing to provide services 
under TRICARE Standard or TRICARE Extra. 

(b) GAO REVIEW.— 

(1) ONGOING REVIEW.—The Comptroller Gen- 
eral shall, on an ongoing basis, review— 

(A) the processes, procedures, and analysis 
used by the Department of Defense to determine 
the adequacy of the number of health care and 
mental health care providers— 

(i) that currently accept TRICARE Standard 
or TRICARE Extra beneficiaries as patients 
under TRICARE Standard in each TRICARE 
area as of the date of completion of the review; 
and 

(ii) that would accept TRICARE Standard or 
TRICARE Extra beneficiaries as new patients 
under TRICARE Standard or TRICARE Extra, 
as applicable, within a reasonable time after the 
date of completion of the review; and 

(B) the actions taken by the Department of 
Defense to ensure ready access of TRICARE 
Standard beneficiaries to health care and men- 
tal health care under TRICARE Standard in 
each TRICARE area, including any pending or 
resolved requests for waiver of payment limits in 
order to improve access to health care or mental 
health care in a specific geographic area. 

(2) REPORTS.—The Comptroller General shall 
submit to the Committees on Armed Services of 
the Senate and the House of Representatives on 
a bi-annual basis a report on the results of the 
review under paragraph (1). Each report shall 
include the following: 

(A) An analysis of the adequacy of the sur- 
veys under subsection (a). 

(B) An identification of any impediments to 
achieving adequacy of availability of health 
care and mental health care under TRICARE 
Standard or TRICARE Extra. 

(C) An assessment of the adequacy of Depart- 
ment of Defense education programs to inform 
health care and mental health care providers 
about TRICARE Standard and TRICARE Extra. 

(D) An assessment of the adequacy of Depart- 
ment of Defense initiatives to encourage health 
care and mental health care providers to accept 
patients under TRICARE Standard and 
TRICARE Extra. 

(E) An assessment of the adequacy of informa- 
tion available to TRICARE Standard bene- 
ficiaries to facilitate access by such beneficiaries 
to health care and mental health care under 
TRICARE Standard and TRICARE Extra. 

(F) An assessment of any need for adjustment 
of health care and mental health care provider 
payment rates to attract participation т 
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TRICARE Standard by appropriate numbers of 
health care and mental health care providers. 

(G) An assessment of the adequacy of Depart- 
ment of Defense programs to inform members of 
the Selected Reserve about the TRICARE Re- 
serve Select program. 

(H) An assessment of the ability of TRICARE 
Reserve Select beneficiaries to receive care in 
their geographic area. 

(c) EFFECTIVE DATE.—This section shall take 
effect on October 1, 2007. 

(а) REPEAL OF SUPERSEDED REQUIREMENTS 
AND AUTHORITY.—Section 723 of the National 
Defense Authorization Act for Fiscal Year 2004 
(10 U.S.C. 1073 note) is repealed, effective as of 
October 1, 2007. 

(e) DEFINITIONS.—In this section: 

(1) The term ‘“ТРІСАВЕ Ехіта" means the op- 
tion of the TRICARE program under which 
TRICARE Standard beneficiaries may obtain 
discounts on cost-sharing as a result of using 
TRICARE network providers. 

(2) The term “TRICARE Рите’ means the 
managed care option of the TRICARE program. 

(3) The term “TRICARE Prime service area” 
means a geographic area designated by the De- 
partment of Defense in which managed care 
support contractors develop a managed care net- 
work under TRICARE Prime. 

(4) The term “TRICARE Standard” means the 
option of the TRICARE program that is also 
known as the Civilian Health and Medical Pro- 
gram of the Uniformed Services, as defined in 
section 1072(4) of title 10, United States Code. 

(5) The term “ТЕСАВЕ Reserve Select’ 
means the option of the TRICARE program that 
allows members of the Selected Reserve to enroll 
т TRICARE Standard, pursuant to section 
1076d of title 10, United States Code. 

(6) The term ‘‘member of the Selected Reserve” 
means a member of the Selected Reserve of the 
Ready Reserve of a reserve component of the 
Armed Forces. 

(7) The term “United States” means the 
United States (as defined in section 101(a) of 
title 10, United States Code), its possessions (as 
defined in such section), and the Commonwealth 
of Puerto Rico. 

SEC. 712. REPORT ON TRAINING IN PRESERVA- 
TION OF REMAINS UNDER COMBAT 
OR COMBAT-RELATED CONDITIONS. 

(a) REPORT REQUIRED.—The Secretary of De- 
fense shall submit to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives a report on the requirements of sec- 
tion 567 of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public 
Law 109-364; 120 Stat. 2224; 10 U.S.C. 1481 note). 

(b) MATTERS COVERED.—The report shall in- 
clude a detailed description of the implementa- 
tion of such section, including— 

(1) where the training program 
place; 

(2) who is providing the training; 

(3) the number of each type of military health 
care professional trained to date; and 

(4) what the training covers. 

(c) DEADLINE.—The report required by this 
section shall be submitted not later than 180 
days after the date of the enactment of this Act. 
SEC. 713. REPORT ON PATIENT SATISFACTION 

SURVEYS. 

(a) REPORT REQUIRED.—Not later than March 
1, 2008, the Secretary of Defense shall submit to 
the congressional defense committees a report on 
the ongoing patient satisfaction surveys taking 
place in Department of Defense inpatient and 
outpatient settings at military treatment facili- 
ties. 

(b) CONTENT.—The report required under sub- 
section (a) shall include the following: 

(1) The types of survey questions asked. 

(2) How frequently the surveying is con- 
ducted. 


is taking 
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(3) How often the results are analyzed and те- 
ported back to the treatment facilities. 

(4) To whom survey feedback is made avail- 
able. 

(5) How best practices are incorporated for 
quality improvement. 

(6) An analysis of the effect of inpatient and 
outpatient surveys on quality improvement and 
a comparison of patient satisfaction survey pro- 
grams with patient satisfaction survey programs 
used by other public and private health care 
systems and organizations. 

(c) USE OF REPORT INFORMATION.—The Sec- 
retary shall use information in the report as the 
basis for a plan for improvements in patient sat- 
isfaction surveys used to assess health care at 
military treatment facilities in order to ensure 
the provision of high quality health care and 
hospital services in such facilities. 

SEC. 714. REPORT ON MEDICAL PHYSICAL EXAMI- 
NATIONS OF MEMBERS OF THE 
ARMED FORCES BEFORE THEIR DE- 
PLOYMENT. 

Not later than April 1, 2008, the Secretary of 
Defense shall submit to the Committees on 
Armed Services of the Senate and the House of 
Representatives a report setting forth the fol- 
lowing: 

(1) A comparison of the policies of the military 
departments concerning medical physical exami- 
nations of members of the Armed Forces before 
their deployment, including an identification of 
instances in which a member (including a mem- 
ber of a reserve component) may be required to 
undergo multiple physical examinations, from 
the time of notification of an upcoming deploy- 
ment through the period of preparation for de- 
ployment. 

(2) An assessment of the current policies re- 
lated to, as well as the feasibility of, each of the 
following: 

(A) A single predeployment physical ехатіпа- 
tion for members of the Armed Forces before 
their deployment. 

(B) A single system for tracking electronically 
the results of examinations under subparagraph 
(A) that can be shared among the military de- 
partments and thereby eliminate redundancy of 
medical physical examinations for members of 
the Armed Forces before their deployment. 

SEC. 715. REPORT AND STUDY ON MULTIPLE УАС- 
CINATIONS OF MEMBERS OF THE 
ARMED FORCES. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and 
the House of Representatives a report on the 
policies of the Department of Defense for admin- 
istering and evaluating the vaccination of mem- 
bers of the Armed Forces. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) An assessment of the Department’s policies 
governing the administration of multiple vac- 
cinations in a 24-hour period, including the pro- 
cedures providing for a full review of an indi- 
vidual’s medical history prior to the administra- 
tion of multiple vaccinations, and whether such 
policies and procedures differ for members of the 
Armed Forces on active duty and members of re- 
serve components. 

(2) An assessment of how the Department’s 
policies on multiple vaccinations in a 24-hour 
period conform to current regulations of the 
Food and Drug Administration and research 
performed or being performed by the Centers for 
Disease Control, other non-military Federal 
agencies, and non-federal institutions on mul- 
tiple vaccinations in a 24-hour period. 

(3) An assessment of the Department’s proce- 
dures for initiating investigations of deaths of 
members of the Armed Forces in which vaccina- 
tions may have played a role, including whether 
such investigations can be requested by family 
members of the deceased individuals. 
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(4) The number of deaths of members of the 
Armed Forces since May 18, 1998, that the De- 
partment has investigated for the potential role 
of vaccine administration, including both the 
number of deaths investigated that was alleged 
to have involved more than one vaccine admin- 
istered in a given 24-hour period and the num- 
ber of deaths investigated that was determined 
to have involved more than one vaccine admin- 
istered in a given 24-hour period. 

(5) An assessment of the procedures for pro- 
viding the Adjutants General of the various 
States and territories with up-to-date informa- 
tion on the effectiveness and potential allergic 
reactions and side effects of vaccines required to 
be taken by National Guard members. 

(6) An assessment of whether procedures are 
in place to provide that the Adjutants General 
of the various States and territories retain up- 
dated medical records of each National Guard 
member called up for active duty. 

SEC. 716. REVIEW OF GENDER- AND ETHNIC 
GROUP-SPECIFIC MENTAL HEALTH 
SERVICES AND TREATMENT FOR 
MEMBERS OF THE ARMED FORCES. 

(a) COMPREHENSIVE REVIEW.—The Secretary 
of Defense shall conduct a comprehensive review 


of— 

(1) the need for gender- and ethnic group-spe- 
cific mental health treatment and services for 
members of the Armed Forces; and 

(2) the efficacy and adequacy of existing 
gender- and ethnic group-specific mental health 
treatment programs and services for members of 
the Armed Forces, to include availability of and 
access to such programs. 

(b) ELEMENTS.—The review required by sub- 
section (a) shall include, but not be limited to, 
an assessment of the following: 

(1) The need for gender- and ethnic group- 
specific mental health outreach, prevention, and 
treatment services for members of the Armed 
Forces. 

(2) The access to and efficacy of existing 
gender- and ethnic group-specific mental health 
outreach, prevention, and treatment services 
and programs (including substance abuse рто- 
grams). 

(3) The availability of gender- and ethnic 
group-specific services and treatment for mem- 
bers of the Armed Forces who experienced sex- 
ual assault or abuse. 

(4) The access to and need for treatment fa- 
cilities focusing on the gender- and ethnic 
group-specific mental health care needs of mem- 
bers of the Armed Forces. 

(5) The need for further clinical research on 
the gender- and ethnic group-specific needs of 
members of the Armed Forces who served in a 
combat zone. 

(c) REPORT.—Not later than 90 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit to the congressional de- 
fense committees a report on the review required 
by subsection (a). 

SEC. 717. LICENSED MENTAL HEALTH COUN- 
SELORS AND THE TRICARE PRO- 
GRAM. 

(a) REGULATIONS.—The Secretary of Defense 
shall prescribe regulations to establish criteria 
that licensed or certified mental health coun- 
selors shall meet in order to be able to independ- 
ently provide care to TRICARE beneficiaries 
and receive payment under the TRICARE рто- 
gram for such services. The criteria shall include 
requirements for education level, licensure, cer- 
tification, and clinical experience as considered 
appropriate by the Secretary. 

(b) STUDY REQUIRED.—The Secretary of De- 
fense shall enter into a contract with the Insti- 
tute of Medicine of the National Academy of 
Sciences, or another similarly qualified inde- 
pendent academic medical organization, for the 
purpose of— 

(1) conducting an independent study of the 
credentials, preparation, and training of indi- 
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viduals practicing as licensed mental health 
counselors; and 

(2) making recommendations for permitting li- 
censed mental health counselors to practice 
independently under the TRICARE program. 

(c) ELEMENTS OF STUDY.— 

(1) EDUCATIONAL REQUIREMENTS.—The study 
required by subsection (b) shall provide for an 
assessment of the educational requirements and 
curricula relevant to mental health practice for 
licensed mental health counselors, including 
types of degrees recognized, certification stand- 
ards for graduate programs for such profession, 
and recognition of undergraduate coursework 
for completion of graduate degree requirements. 

(2) LICENSING REQUIREMENTS.—The study re- 
quired by subsection (b) shall provide for an as- 
sessment of State licensing requirements for li- 
censed mental health counselors, including for 
each level of licensure if a State issues more 
than one type of license for the profession. The 
assessment shall examine requirements in the 
areas of education, training, examination, con- 
tinuing education, and ethical standards, and 
shall include an evaluation of the extent to 
which States authorize members of the licensed 
mental health counselor profession to diagnose 
and treat mental illnesses. 

(3) CLINICAL EXPERIENCE REQUIREMENTS.—The 
study required by subsection (b) shall provide 
for an analysis of the requirements for clinical 
experience for a licensed mental health coun- 
selor to be recognized under regulations for the 
TRICARE program, and recommendations, if 
any, for standardization or adjustment of such 
requirements. 

(4) INDEPENDENT PRACTICE UNDER OTHER FED- 
ERAL PROGRAMS.—The study required by sub- 
section (b) shall provide for an assessment of the 
extent to which licensed mental health coun- 
selors are authorized to practice independently 
under other Federal programs (such as the 
Medicare program, the Department of Veterans 
Affairs, the Indian Health Service, and Head 
Start), and a review of the relationship, if any, 
between recognition of mental health profes- 
sions under the Medicare program and inde- 
pendent practice authority for such profession 
under the TRICARE program. 

(5) INDEPENDENT PRACTICE UNDER FEHBP.— 
The study required by subsection (b) shall pro- 
vide for an assessment of the extent to which li- 
censed mental health counselors are authorized 
to practice independently under the Federal 
Employee Health Benefits Program and private 
insurance plans. The assessment shall identify 
the States having laws requiring private insur- 
ers to cover, or offer coverage of, the services of 
members of licensed mental health counselors 
and shall identify the conditions, if any, that 
are placed on coverage of practitioners under 
the profession by insurance plans and how fre- 
quently these types of conditions are used by in- 
surers. 

(6) HISTORICAL REVIEW OF REGULATIONS.—The 
study required by subsection (b) shall provide 
for a review of the history of regulations pre- 
scribed by the Department of Defense regarding 
which members of the mental health profession 
are recognized as providers under the TRICARE 
program as independent practitioners, and an 
examination of the recognition by the Depart- 
ment of third-party certification for members of 
such profession. 

(7) CLINICAL CAPABILITIES STUDIES.—The 
study required by subsection (b) shall include a 
review of outcome studies and of the literature 
regarding the comparative quality and effective- 
ness of care provided by licensed mental health 
counselors and provide an independent review 
of the findings. 

(а) RECOMMENDATIONS FOR TRICARE INDE- 
PENDENT PRACTICE AUTHORITY.—The rec- 
ommendations provided under subsection (b)(2) 
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shall include recommendations regarding modi- 
fications of current policy for the TRICARE 
program with respect to allowing licensed men- 
tal health counselors to practice independently 
under the TRICARE program. 

(e) REPORT.—Not later than March 1, 2009, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and 
the House of Representatives a report on the re- 
view required by subsection (b). 

SEC. 718. REPORT ON FUNDING OF THE DEPART- 
MENT OF DEFENSE FOR HEALTH 
CARE. 

(a) REPORT.—If the President submits to Con- 
gress the budget for a fiscal year under section 
1105 of title 31, United States Code, and the ag- 
gregate amount included in that budget for the 
Department of Defense for health care for such 
fiscal year is less than the aggregate amount 
provided by Congress for the Department for 
health care for the preceding fiscal year, and, in 
the case of the Department, the total allocation 
from the Defense Health Program to any mili- 
tary department is less than the total such allo- 
cation in the preceding fiscal year, the Presi- 
dent shall submit to Congress a report on— 

(1) the reasons for the determination that in- 
clusion of a lesser aggregate amount or alloca- 
tion to any military department is in the na- 
tional interest; and 

(2) the anticipated effects of the inclusion of 
such lesser aggregate amount or allocation to 
any military department on the access to and 
delivery of medical and support services to mem- 
bers of the Armed Forces and their family mem- 
bers. 

(6) TERMINATION.—The section shall not be т 
effect after December 31, 2017. 

Subtitle C—Other Matters 
SEC. 721. PROHIBITION ON CONVERSION OF MILI- 
TARY MEDICAL AND DENTAL POSI- 
TIONS TO CIVILIAN MEDICAL AND 
DENTAL POSITIONS. 

(a) PROHIBITION.—The Secretary of a military 
department may not convert any military med- 
ical or dental position to a civilian medical or 
dental position during the period beginning on 
October 1, 2007, and ending on September 30, 
2012. 

(b) RESTORATION OF CERTAIN POSITIONS TO 
MILITARY POSITIONS.—In the case of any mili- 
tary medical or dental position that is converted 
to a civilian medical or dental position during 
the period beginning on October 1, 2004, and 
ending on September 30, 2008, if the position is 
not filled by a civilian by September 30, 2008, the 
Secretary of the military department concerned 
shall restore the position to a military medical 
or dental position that can be filled only by a 
member of the Armed Forces who is a health 
professional. 

(c) REPORT.— 

(1) REQUIREMENT.—The Secretary of Defense 
shall submit to the congressional defense com- 
mittees a report on conversions made during fis- 
cal year 2007 not later than 180 days after the 
enactment of this Act. 

(2) MATTERS COVERED.—The report shall in- 
clude the following: 

(A) The number of military medical or dental 
positions, by grade or band and specialty, con- 
verted to civilian medical or dental positions. 

(B) The results of a market survey in each af- 
fected area of the availability of civilian medical 
and dental care providers in such area in order 
to determine whether there were civilian medical 
and dental care providers available in such area 
adequate to fill the civilian positions created by 
the conversion of military medical and dental 
positions to civilian positions in such area. 

(C) An analysis, by affected area, showing the 
extent to which access to health care and cost of 
health care was affected in both the direct care 
and purchased care systems, including an as- 
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sessment of the effect of any increased shifts in 
patient load from the direct care to the pur- 
chased care system, or any delays in receipt of 
care in either the direct or purchased care sys- 
tem because of the conversions. 

(D) The extent to which military medical and 
dental positions converted to civilian medical or 
dental positions affected recruiting and reten- 
tion of uniformed medical and dental personnel. 

(E) A comparison of the full costs for the mili- 
tary medical and dental positions converted 
with the full costs for civilian medical and den- 
tal positions, including expenses such as recruit- 
ing, salary, benefits, training, and any other 
costs the Department identifies. 

(F) An assessment showing that the military 
medical or dental positions converted were in 
excess of the military medical and dental posi- 
tions needed to meet medical and dental readi- 
ness requirements of the uniformed services, as 
determined jointly by all the uniformed services. 

(а) DEFINITIONS.—In this section: 

(1) The term ‘military medical or dental posi- 
tion” means a position for the performance of 
health care functions within the Armed Forces 
held by a member of the Armed Forces. 

(2) The term ‘‘civilian medical or dental posi- 
tion” means a position for the performance of 
health care functions within the Department of 
Defense held by an employee of the Department 
or of a contractor of the Department. 

(3) The term “uniformed services” has the 
meaning given that term in section 1072(1) of 
title 10, United States Code. 

(4) The term ‘‘conversion’’, with respect to a 
military medical or dental position, means a 
change of the position to a civilian medical or 
dental position, effective as of the date of the 
manning authorization document of the military 
department making the change (through a 
change in designation from military to civilian 
in the document, the elimination of the listing of 
the position as a military position in the docu- 
ment, or through any other means indicating 
the change in the document or otherwise). 

(e) REPEAL.—Section 742 of the John Warner 
National Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109-364; 120 Stat. 2306) is 
repealed. 

SEC. 722. ESTABLISHMENT OF JOINT PATHOLOGY 
CENTER. 

(а) FINDINGS.—Congress makes the following 
findings: 

(1) The Secretary of Defense proposed to dises- 
tablish all elements of the Armed Forces Insti- 
tute of Pathology, except the National Medical 
Museum and the Tissue Repository, as part of 
the recommendations of the Secretary for the 
closure of Walter Reed Army Medical Center in 
the 2005 round of defense base closure and re- 
alignment. 

(2) The Defense Base Closure and Realign- 
ment Commission altered, but did not reject, the 
proposal of the Secretary of Defense to disestab- 
lish the Armed Forces Institute of Pathology. 

(3) The Commission’s recommendation that 
the Armed Forces Institute of Pathology’s ‘‘ca- 
pabilities not specified in this recommendation 
will be absorbed into other DOD, Federal, or ci- 
vilian facilities” provides the flexibility to retain 
a Joint Pathology Center as a Department of 
Defense or Federal entity. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Armed Forces Institute of Pa- 
thology has provided important medical benefits 
to the Armed Forces and to the United States 
and that the Federal Government should retain 
a Joint Pathology Center. 

(c) ESTABLISHMENT.— 

(1) ESTABLISHMENT REQUIRED.—The President 
shall establish and maintain a Joint Pathology 
Center that shall function as the reference cen- 
ter in pathology for the Federal Government. 

(2) ESTABLISHMENT WITHIN DOD.—Except as 
provided in paragraph (3), the Joint Pathology 
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Center shall be established in the Department of 
Defense, consistent with the final recommenda- 
tions of the 2005 Defense Base Closure and Re- 
alignment Commission, as approved by the 
President. 

(3) ESTABLISHMENT IN ANOTHER DEPART- 
MENT.—If the President makes a determination, 
within 180 days after the date of the enactment 
of this Act, that the Joint Pathology Center can- 
not be established in the Department of Defense, 
the Joint Pathology Center shall be established 
as an element of a Federal agency other than 
the Department of Defense. The President shall 
incorporate the selection of such agency into the 
determination made under this paragraph. 

(а) SERVICES.—The Joint Pathology Center 
shall provide, at a minimum, the following: 

(1) Diagnostic pathology consultation services 
in medicine, dentistry, and veterinary sciences. 

(2) Pathology education, to include graduate 
medical education, including residency and fel- 
lowship programs, and continuing medical edu- 
cation. 

(3) Diagnostic pathology research. 

(4) Maintenance and continued modernization 
of the Tissue Repository and, as appropriate, 
utilization of the Repository in conducting the 
activities described in paragraphs (1) through 
(3). 

TITLE VIII—ACQUISITION POLICY, ACQUI- 

SITION MANAGEMENT, AND RELATED 

MATTERS 


Sec. 800. Short title. 
Subtitle A—Acquisition Policy and Management 


Sec. 801. Internal controls for procurements on 
behalf of the Department of De- 


fense by certain non-Defense 
agencies. 

Sec. 802. Lead systems integrators. 

Sec. 803. Reinvestment in domestic sources of 
strategic materials. 

Sec. 804. Clarification of the protection of stra- 
tegic materials critical to national 
security. 

Sec. 805. Procurement of commercial services. 

Sec. 806. Specification of amounts requested for 
procurement of contract services. 

Sec. 807. Inventories and reviews of contracts 
for services. 

Sec. 808. Independent management reviews of 
contracts for services. 

Sec. 809. Implementation and enforcement of 
requirements applicable to 
undefinitized contractual actions. 

Sec. 810. Clarification of limited acquisition au- 


thority for Special 
Command. 


Subtitle B—Provisions Relating to Major 
Defense Acquisition Programs 


Sec. 811. Requirements applicable to multiyear 
contracts for the procurement of 
major systems of the Department 
of Defense. 

612. Changes to Milestone B certifications. 

813. Comptroller General report on Depart- 
ment of Defense organization and 
structure for major defense acqui- 
sition programs. 


Operations 


Sec. 
Sec. 


Sec. 814. Clarification of submission of cost or 
pricing data on noncommercial 
modifications of commercial items. 

Sec. 815. Clarification of rules regarding the 


procurement of commercial items. 


Sec. 816. Review of systemic deficiencies on 
major defense acquisition pro- 
grams. 

Sec. 817. Investment strategy for major defense 
acquisition programs. 

Sec. 818. Report on implementation of rec- 


ommendations on total ownership 
cost for major weapon systems. 
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Subtitle C—Amendments to General Contracting 
Authorities, Procedures, and Limitations 
Sec. 821. Plan for restricting Government- 
unique contract clauses on com- 

mercial contracts. 

Extension of authority for use of sim- 
plified acquisition procedures for 
certain commercial items. 

Five-year extension of authority to 
carry out certain prototype 
projects. 

Exemption of Special Operations Com- 
mand from certain requirements 
for certain contracts relating to 
vessels, aircraft, and combat vehi- 
cles. 

Provision of authority to maintain 
equipment to unified combatant 
command for joint warfighting. 

Market research. 

Modification of competition require- 
ments for purchases from Federal 
Prison Industries. 

Multiyear contract authority for elec- 
tricity from renewable energy 
sources. 

Procurement of fire resistant rayon 
fiber for the production of uni- 
forms from foreign sources. 

Comptroller General review of non- 
competitive awards of congres- 
sional and executive branch inter- 
est items. 

Subtitle D—Accountability in Contracting 

Sec. 841. Commission on Wartime Contracting 

in Iraq and Afghanistan. 

Sec. 842. Investigation of waste, fraud, and 
abuse in wartime contracts and 
contracting processes in Iraq and 
Afghanistan. 

Enhanced competition requirements 
for task and delivery order con- 
tracts. 

Public disclosure of justification and 
approval documents for non- 
competitive contracts. 

Disclosure of government contractor 
audit findings. 

Protection for contractor employees 
from reprisal for disclosure of cer- 
tain information. 

Requirements for senior Department 
of Defense officials seeking em- 
ployment with defense contrac- 
tors. 

Report on contractor ethics programs 
of Major Defense contractors. 
Contingency contracting training for 
personnel outside the acquisition 
workforce and evaluations of 
Army Commission recommenda- 

tions. 

Subtitle E—Acquisition Workforce Provisions 

Sec. 851. Requirement for section on defense ac- 

quisition workforce т strategic 
human capital plan. 
Sec. 852. Department of Defense Acquisition 
Workforce Development Fund. 

Sec. 853. Extension of authority to fill shortage 
category positions for certain Fed- 
eral acquisition positions. 

Sec. 854. Repeal of sunset of acquisition work- 

force training fund. 

Sec. 855. Federal acquisition workforce 

provements. 

Subtitle F—Contracts т Iraq and Afghanistan 

Sec. 861. Memorandum of understanding on 

matters relating to contracting. 

Sec. 862. Contractors performing private secu- 

rity functions in areas of combat 
operations. 

Sec. 863. Comptroller General reviews and re- 

ports on contracting in Iraq and 
Afghanistan. 


Sec. 822. 


Sec. 823. 


Sec. 824. 


Sec. 825. 


626. 
627. 


Sec. 
Sec. 


Sec. 828. 


Sec. 829. 


Sec. 830. 


Sec. 843. 


Sec. 844. 


Sec. 845. 


Sec. 846. 


Sec. 847. 


Sec. 848. 


Sec. 849. 


im- 


CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 24 


Sec. 864. Definitions and other general provi- 
sions. 


Subtitle G—Defense Materiel Readiness Board 
Sec. 871. Establishment of Defense Materiel 
Readiness Board. 
872. Critical materiel readiness shortfalls. 


Subtitle H—Other Matters 


Clearinghouse for rapid identification 
and dissemination of commercial 
information technologies. 

Authority to license certain military 
designations and likenesses of 
weapons systems to toy and hobby 
manufacturers. 

Modifications to limitation on con- 
tracts to acquire military flight 
simulator. 

Requirements relating to waivers of 
certain domestic source limita- 
tions relating to specialty metals. 

Telephone services for military per- 
sonnel serving in combat zones. 

Enhanced authority to acquire prod- 
ucts and services produced in Iraq 
and Afghanistan. 

Defense Science Board review of De- 
partment of Defense policies and 
procedures for the acquisition of 
information technology. 

Green procurement policy. 

Comptroller General review of use of 
authority under the Defense Pro- 
duction Act of 1950. 

Prevention of export control viola- 
tions. 

Procurement goal for Native Hawai- 
ian-serving institutions and Alas- 
ka Native-serving institutions. 

892. Competition for procurement of small 
arms supplied to Iraq and Af- 
ghanistan. 

SEC. 800. SHORT TITLE. 

This title may be cited as the “‘Acquisition Im- 

provement and Accountability Act of 2007”. 


Subtitle A—Acquisition Policy and 
Management 
SEC. 801. INTERNAL CONTROLS FOR PROCURE- 
MENTS ON BEHALF OF THE DEPART- 
MENT OF DEFENSE BY CERTAIN 
NON-DEFENSE AGENCIES. 

(a) INSPECTORS GENERAL REVIEWS AND DETER- 
MINATIONS.— 

(1) IN GENERAL.—For each covered non-de- 
fense agency, the Inspector General of the De- 
partment of Defense and the Inspector General 
of such covered non-defense agency shall, not 
later than the date specified in paragraph (2), 
jointly— 

(A) review— 

(i) the procurement policies, procedures, and 
internal controls of such covered non-defense 
agency that are applicable to the procurement 
of property and services on behalf of the De- 
partment by such covered non-defense agency; 
and 

(ii) the administration of such policies, proce- 
dures, and internal controls; and 

(B) determine in writing whether such covered 
non-defense agency is or is not compliant with 
defense procurement requirements. 

(2) DEADLINE FOR REVIEWS AND DETERMINA- 
TIONS.—The reviews and determinations те- 
quired by paragraph (1) shall take place as fol- 
lows: 

(A) In the case of the General Services Admin- 
istration, by not later than March 15, 2010. 

(B) In the case of each of the Department of 
the Treasury, the Department of the Interior, 
and the National Aeronautics and Space Ad- 
ministration, by not later than March 15, 2011. 

(C) In the case of each of the Department of 
Veterans Affairs and the National Institutes of 
Health, by not later than March 15, 2012. 


Sec. 


Sec. 881. 


Sec. 882. 


Sec. 883. 


Sec. 884. 


Sec. 885. 


Sec. 886. 


Sec. 887. 


Sec. 
Sec. 


888. 
889. 


Sec. 890. 


Sec. 891. 


Sec. 
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(3) SEPARATE REVIEWS AND DETERMINATIONS.— 
The Inspector General of the Department of De- 
fense and the Inspector General of a covered 
non-defense agency may by joint agreement 
conduct separate reviews of the procurement of 
property and services on behalf of the Depart- 
ment of Defense that are conducted by separate 
business units, or under separate government- 
wide acquisition contracts, of the covered non- 
defense agency. If such separate reviews are 
conducted, the Inspectors General shall make a 
separate determination under paragraph (1)(B) 
with respect to each such separate review. 

(4) MEMORANDA OF UNDERSTANDING FOR RE- 
VIEWS AND DETERMINATIONS.—Not later than 
one year before a review and determination is 
required under this subsection with respect to a 
covered non-defense agency, the Inspector Gen- 
eral of the Department of Defense and the In- 
spector General of the covered non-defense 
agency shall enter into a memorandum of un- 
derstanding with each other to carry out such 
review and determination. 

(5) TERMINATION OF NON-COMPLIANCE DETER- 
MINATION.—If the Inspector General of the De- 
partment of Defense and the Inspector General 
of a covered non-defense agency determine, pur- 
suant to paragraph (1)(B), that a covered non- 
defense agency is not compliant with defense 
procurement requirements, the Inspectors Gen- 
eral shall terminate such a determination effec- 
tive on the date on which the Inspectors Gen- 
eral jointly— 

(A) determine that the non-defense agency is 
compliant with defense procurement require- 
ments; and 

(B) notify the Secretary of Defense of that de- 
termination. 

(6) RESOLUTION OF DISAGREEMENTS.—If_ the 
Inspector General of the Department of Defense 
and the Inspector General of a covered non-de- 
fense agency are unable to agree on a joint de- 
termination under this subsection, a determina- 
tion by the Inspector General of the Department 
of Defense under this subsection shall be conclu- 
sive for the purposes of this section. 

(b) LIMITATION ON PROCUREMENTS ON BEHALF 
OF DEPARTMENT OF DEFENSE.— 

(1) Except as provided in paragraph (2), an 
acquisition official of the Department of Defense 
may place an order, make a purchase, or other- 
wise procure property or services for the Depart- 
ment of Defense in excess of the simplified ac- 
quisition threshold through a non-defense agen- 
cy only if— 

(A) in the case of a procurement by any non- 
defense agency in any fiscal year, the head of 
the non-defense agency has certified that the 
non-defense agency will comply with defense 
procurement requirements for the fiscal year; 

(B) in the case of— 

(i) a procurement by a covered non-defense 
agency in a fiscal year for which a memo- 
randum of understanding is required by sub- 
section (a)(4), the Inspector General of the De- 
partment of Defense and the Inspector General 
of the covered non-defense agency have entered 
into such a memorandum of understanding; or 

(ii) a procurement by a covered non-defense 
agency in a fiscal year following the Inspectors 
General review and determination required by 
subsection (a), the Inspectors General have de- 
termined that a covered non-defense agency is 
compliant with defense procurement require- 
ments or have terminated a prior determination 
of non-compliance in accordance with sub- 
section (а)(5); and 

(C) the procurement is not otherwise prohib- 
ited by section 817 of the John Warner National 
Defense Authorization Act for Fiscal Year 2007 
(Public Law 109-364) or section 811 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109-163). 

(2) EXCEPTION FOR PROCUREMENTS OF NEC- 
ESSARY PROPERTY AND SERVICES.— 
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(A) IN GENERAL.—The limitation in paragraph 
(1) shall not apply to the procurement of prop- 
erty and services on behalf of the Department of 
Defense by a non-defense agency during any 
fiscal year for which there is in effect a written 
determination of the Under Secretary of Defense 
for Acquisition, Technology, and Logistics that 
it is necessary in the interest of the Department 
of Defense to procure property ата services 
through the non-defense agency during such 
fiscal year. 

(В) SCOPE OF PARTICULAR EXCEPTION.—A 
written determination with respect to a non-de- 
fense agency under subparagraph (A) shall 
apply to any category of procurements through 
the non-defense agency that is specified in the 
determination. 

(c) GUIDANCE 
TRACTING.— 

(1) REQUIREMENT.—Not later than 180 days 
after the date of enactment of this Act, the Sec- 
retary of Defense shall issue guidance on the 
use of interagency contracting by the Depart- 
ment of Defense. 

(2) MATTERS COVERED.—The guidance re- 
quired by paragraph (1) shall address the cir- 
cumstances in which it is appropriate for De- 
partment of Defense acquisition officials to pro- 
cure goods or services through a contract en- 
tered into by an agency outside the Department 
of Defense. At a minimum, the guidance shall 
address— 

(A) the circumstances in which it is appro- 
priate for such acquisition officials to use direct 
acquisitions; 

(B) the circumstances in which it is appro- 
priate for such acquisition officials to use as- 
sisted acquisitions; 

(C) the circumstances in which it is appro- 
priate for such acquisition officials to use inter- 
agency contracting to acquire items unique to 
the Department of Defense and the procedures 
for approving such interagency contracting; 

(D) the circumstances in which it is appro- 
priate for such acquisition officials to use inter- 
agency contracting to acquire items that are al- 
ready being provided under a contract awarded 
by the Department of Defense; 

(E) tools that should be used by such acquisi- 
tion officials to determine whether items are al- 
ready being provided under a contract awarded 
by the Department of Defense; and 

(F) procedures for ensuring that defense pro- 
curement requirements are identified and com- 
municated to outside agencies involved in inter- 
agency contracting. 

(а) COMPLIANCE WITH DEFENSE PROCUREMENT 
REQUIREMENTS.—For the purposes of this sec- 
tion, a non-defense agency is compliant with de- 
fense procurement requirements if the procure- 
ment policies, procedures, and internal controls 
of the non-defense agency applicable to the pro- 
curement of products and services on behalf of 
the Department of Defense, and the manner in 
which they are administered, are adequate to 
ensure the compliance of the non-defense agen- 
cy with the requirements of laws and regula- 
tions (including applicable Department of De- 
fense financial management regulations) that 
apply to procurements of property and services 
made directly by the Department of Defense. 

(е) TREATMENT OF PROCUREMENTS FOR FISCAL 
YEAR PURPOSES.—For the purposes of this sec- 
tion, a procurement shall be treated as being 
made during a particular fiscal year to the ex- 
tent that funds are obligated by the Department 
of Defense for the procurement in that fiscal 
year. 

(f) DEFINITIONS.—In this section: 

(1) NON-DEFENSE AGENCY.—The term ‘‘non-de- 
fense адепсу" means any department or agency 
of the Federal Government other than the De- 
partment of Defense. Such term includes a cov- 
ered non-defense agency. 


ON INTERAGENCY CON- 
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(2) COVERED NON-DEFENSE AGENCY.—The term 
“covered non-defense адепсу" means each of 
the following: 

(A) The General Services Administration. 

(B) The Department of the Treasury. 

(C) The Department of the Interior. 

(D) The National Aeronautics and Space Ad- 
ministration. 

(E) The Department of Veterans Affairs. 

(F) The National Institutes of Health. 

(3) GOVERNMENT-WIDE ACQUISITION CON- 
TRACT.—The term ‘government-wide acquisition 
contract” means a task or delivery order con- 
tract that— 

(A) is entered into by a non-defense agency; 
and 

(B) may be used as the contract under which 
property or services are procured for one or more 
other departments or agencies of the Federal 
Government. 

(4) SIMPLIFIED ACQUISITION THRESHOLD.—The 
term ‘‘simplified acquisition threshold” has the 
meaning provided by section 2302(7) of title 10, 
United States Code. 

(5) INTERAGENCY CONTRACTING.—The term 
“interagency contracting” means the exercise of 
the authority under section 1535 of title 31, 
United States Code, or other statutory author- 
ity, for Federal agencies to purchase goods and 
services under contracts entered into or adminis- 
tered by other agencies. 

(6) ACQUISITION OFFICIAL.—The term ‘‘acquisi- 
tion official’, with respect to the Department of 
Defense, means— 

(A) a contracting officer of the Department of 
Defense; or 

(B) any other Department of Defense official 
authorized to approve a direct acquisition or an 
assisted acquisition on behalf of the Department 
of Defense. 

(7) DIRECT ACQUISITION.—The term ‘‘direct ac- 
quisition”, with respect to the Department of 
Defense, means the type of interagency con- 
tracting through which the Department of De- 
fense orders an item or service from a govern- 
ment-wide acquisition contract maintained by a 
non-defense agency. 

(8) ASSISTED ACQUISITION.—The term “assisted 
acquisition”, with respect to the Department of 
Defense, means the type of interagency con- 
tracting through which acquisition officials of a 
non-defense agency award a contract or task or 
delivery order for the procurement of goods or 
services on behalf of the Department of Defense. 
SEC. 802. LEAD SYSTEMS INTEGRATORS. 

(a) PROHIBITIONS ON THE USE OF LEAD SYS- 
TEMS INTEGRATORS.— 

(1) PROHIBITION ON NEW LEAD SYSTEMS INTE- 
GRATORS.—Effective October 1, 2010, the Depart- 
ment of Defense may not award a new contract 
for lead systems integrator functions in the ac- 
quisition of a major system to any entity that 
was not performing lead systems integrator 
functions in the acquisition of the major system 
prior to the date of the enactment of this Act. 

(2) PROHIBITION ON LEAD SYSTEMS INTEGRA- 
TORS BEYOND LOW-RATE INITIAL PRODUCTION.— 
Effective on the date of the enactment of this 
Act, the Department of Defense may award a 
new contract for lead systems integrator func- 
tions in the acquisition of a major system only 
if— 

(A) the major system has not yet proceeded be- 
yond low-rate initial production; or 

(B) the Secretary of Defense determines in 
writing that it would not be practicable to carry 
out the acquisition without continuing to use a 
contractor to perform lead systems integrator 
functions and that doing so is in the best inter- 
est of the Department. 

(3) REQUIREMENTS RELATING TO DETERMINA- 
TIONS.—A_ determination under paragraph 
(2)(B)— 

(A) shall specify the reasons why it would not 
be practicable to carry out the acquisition with- 
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out continuing to use a contractor to perform 
lead systems integrator functions (including a 
discussion of alternatives, such as the use of the 
Department of Defense workforce, or a system 
engineering and technical assistance con- 
tractor); 

(B) shall include a plan for phasing out the 
use of contracted lead systems integrator func- 
tions over the shortest period of time consistent 
with the interest of the national defense; 

(C) may not be delegated below the level of the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics; and 

(D) shall be provided to the Committees on 
Armed Services of the Senate and the House of 
Representatives at least 45 days before the 
award of a contract pursuant to the determina- 
tion. 

(b) ACQUISITION WORKFORCE.— 

(1) REQUIREMENT.—The Secretary of Defense 
shall ensure that the acquisition workforce is of 
the appropriate size and skill level necessary— 

(A) to accomplish inherently governmental 
functions related to acquisition of major sys- 
tems; and 

(B) to effectuate the purpose of subsection (a) 
to minimize and eventually eliminate the use of 
contractors to perform lead systems integrator 
functions. 

(2) REPORT.—The Secretary shall include an 
update on the progress made in complying with 
paragraph (1) in the annual report required by 
section 820 of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public 
Law 109-364; 120 Stat. 2330). 

(c) EXCEPTION FOR CONTRACTS FOR OTHER 
MANAGEMENT SERVICES.—The Department ој 
Defense may continue to award contracts for 
the procurement of services the primary purpose 
of which is to perform acquisition support func- 
tions with respect to the development or produc- 
tion of a major system, if the following condi- 
tions are met with respect to each such contract: 

(1) The contract prohibits the contractor from 
performing inherently governmental functions. 

(2) The Department of Defense organization 
responsible for the development or production of 
the major system ensures that Federal employees 
are responsible for— 

(A) determining courses of action to be taken 
in the best interest of the government; and 

(B) determining best technical performance for 
the warfighter. 

(3) The contract requires that the prime con- 
tractor for the contract may not advise or rec- 
ommend the award of a contract or subcontract 
for the development or production of the major 
system to an entity owned in whole or in part by 
the prime contractor. 

(а) DEFINITIONS.—In this section: 

(1) LEAD SYSTEMS INTEGRATOR.—The term 
“lead systems integrator’’ means— 

(A) a prime contractor for the development or 
production of a major system, if the prime con- 
tractor is not expected at the time of award to 
perform a substantial portion of the work on the 
system and the major subsystems; or 

(B) a prime contractor under a contract for 
the procurement of services the primary purpose 
of which is to perform acquisition functions 
closely associated with inherently governmental 
functions with respect to the development or 
production of a major system. 

(2) MAJOR SYSTEM.—The term ‘major system” 
has the meaning given such term in section 
2302d of title 10, United States Code. 

(3) LOW-RATE INITIAL PRODUCTION.—The term 
“low-rate initial production’’ has the meaning 
given such term in section 2400 of title 10, 
United States Code. 

SEC. 803. REINVESTMENT IN DOMESTIC SOURCES 
OF STRATEGIC MATERIALS. 

(a) ASSESSMENT REQUIRED.—Not later than 

180 days after the date of the enactment of this 
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Act, the Strategic Materials Protection Board 
established pursuant to section 187 of title 10, 
United States Code, shall perform an assessment 
of the extent to which domestic producers of 
strategic materials are investing and planning 
to invest on a sustained basis in the processes, 
infrastructure, workforce training, and facilities 
required for the continued domestic production 
of such materials to meet national defense re- 
quirements. 

(6) COOPERATION OF DOMESTIC PRODUCERS.— 
The Department of Defense may take into con- 
sideration the degree of cooperation of any do- 
mestic producer of strategic materials with the 
assessment conducted under subsection (a) 
when determining how much weight to accord 
any comments provided by such domestic pro- 
ducer regarding a proposed waiver of domestic 
source limitations pursuant to section 2533b of 
title 10, United States Code. 

(c) REPORT TO CONGRESSIONAL DEFENSE COM- 
MITTEES.—The Board shall include the findings 
and recommendations of the assessment required 
by subsection (a) in the first report submitted to 
Congress pursuant to section 187(d) of title 10, 
United States Code, after the completion of such 
assessment. 

(d) DEFINITION.—The term 
rial’? means— 

(1) a material designated as critical to na- 
tional security by the Strategic Materials Pro- 
tection Board in accordance with section 187 of 
title 10, United States Code; or 

(2) a specialty metal as defined by section 
2533b of title 10, United States Code. 

SEC. 804. CLARIFICATION OF THE PROTECTION 
OF STRATEGIC MATERIALS CRITICAL 
TO NATIONAL SECURITY. 

(a) PROHIBITION.—Subsection (a) of section 
2533b of title 10, United States Code, is amend- 
ed— 

(1) by striking "Ехсері as provided in sub- 
sections (b) through (j), funds appropriated or 
otherwise available to the Department of De- 
fense may not be used for the procurement of— 
” and inserting “Except as provided in sub- 
sections (b) through (m), the acquisition by the 
Department of Defense of the following items is 
prohibited:’’; 

(2) in paragraph (1)— 

(A) by striking ‘‘the following” and inserting 
“The following”; and 

(В) by striking "; or 
and 

(3) in paragraph (2), by striking 
ciality’’ and inserting "А specialty”. 

(b) APPLICABILITY TO ACQUISITION OF COM- 
MERCIAL ITEMS.—Subsection (h) of such section 
is amended to read as follows: 

"(П) APPLICABILITY TO ACQUISITIONS OF COM- 
MERCIAL ITEMS.—(1) Except as provided in para- 
graphs (2) and (3), this section applies to acqui- 
sitions of commercial items, notwithstanding 
sections 34 and 35 of the Office of Federal Pro- 
curement Policy Act (41 U.S.C. 430 and 431). 

“(2) This section does not apply to contracts 
or subcontracts for the acquisition of commer- 
cially available off-the-shelf items, as defined in 
section 35(c) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 431(c)), other than— 

“(А) contracts or subcontracts for the acquisi- 
tion of specialty metals, including mill products, 
such as bar, billet, slab, wire, plate and sheet, 
that have not been incorporated into end items, 
subsystems, assemblies, or components; 

“(B) contracts or subcontracts for the acquisi- 
tion of forgings or castings of specialty metals, 
unless such forgings or castings are incor- 
porated into commercially available off-the-shelf 
end items, subsystems, or assemblies; 

“(C) contracts or subcontracts for commer- 
cially available high performance magnets un- 
less such high performance magnets are incor- 
porated into commercially available off the shelf 
end items or subsystems; and 


“strategic mate- 


” and inserting a period; 


“а spe- 
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“(D) contracts or subcontracts for commer- 
cially available off-the-shelf fasteners, unless 
such fasteners are— 

“(i) incorporated into commercially available 
off-the-shelf end items, subsystems, assemblies, 
or components; or 

“(ii) purchased as provided in paragraph (3). 

“(3) This section does not apply to fasteners 
that are commercial items that are purchased 
under a contract or subcontract with a manu- 
facturer of such fasteners, if the manufacturer 
has certified that it will purchase, during the 
relevant calendar year, an amount of domesti- 
cally melted specialty metal, in the required 
form, for use in the production of such fasteners 
for sale to the Department of Defense and other 
customers, that is not less than 50 percent of the 
total amount of the specialty metal that it will 
purchase to carry out the production of such 
fasteners.’’. 

(c) ELECTRONIC COMPONENTS.—Subsection (g) 
of such section is amended by striking "соттет- 
cially available” and all that follows through 
the end of the subsection and inserting ‘‘elec- 
tronic components, unless the Secretary of De- 
fense, upon the recommendation of the Strategic 
Materials Protection Board pursuant to section 
187 of this title, determines that the domestic 
availability of a particular electronic component 
is critical to national зеситйу.”. 

(4) ADDITIONAL EXCEPTIONS.—Section 2533b of 
title 10, United States Code, as amended by sub- 
sections (a), (b), and (c), is further amended— 

(1) by redesignating subsections (i) and (j) as 
subsections (1 and (т), respectively; and 

(2) by inserting after subsection (h) the fol- 
lowing new subsections: 

“(i) EXCEPTIONS FOR PURCHASES OF SPE- 
CIALTY METALS BELOW MINIMUM THRESHOLD.— 
(1) Notwithstanding subsection (a), the Sec- 
retary of Defense or the Secretary of a military 
department may accept delivery of an item con- 
taining specialty metals that were not melted in 
the United States if the total amount of non- 
compliant specialty metals in the item does not 
exceed 2 percent of the total weight of specialty 
metals in the item. 

“(2) This subsection does not apply to high 
performance magnets. 

“(Л STREAMLINED COMPLIANCE FOR COMMER- 
CIAL DERIVATIVE MILITARY ARTICLES.—(1) Sub- 
section (a) shall not apply to an item acquired 
under a prime contract if the Secretary of De- 
fense or the Secretary of a military department 
determines that— 

“(А) the item is a commercial derivative mili- 
tary article; and 

“(B) the contractor certifies that the con- 
tractor and its subcontractors have entered into 
a contractual agreement, or agreements, to pur- 
chase an amount of domestically melted spe- 
cialty metal in the required form, for use during 
the period of contract performance in the рто- 
duction of the commercial derivative military ar- 
ticle and the related commercial article, that is 
not less than the greater of— 

“(1) an amount equivalent to 120 percent of 
the amount of specialty metal that is required to 
carry out the production of the commercial de- 
rivative military article (including the work per- 
formed under each subcontract); or 

“011) an amount equivalent to 50 percent of 
the amount of specialty metal that is purchased 
by the contractor and its subcontractors for use 
during such period in the production of the 
commercial derivative military article and the 
related commercial article. 

“(2) For the purposes of this subsection, the 
amount of specialty metal that is required to 
carry out the production of the commercial de- 
rivative military article includes specialty metal 
contained in any item, including commercially 
available off-the-shelf items, incorporated into 
such commercial derivative military article. 
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“(k) NATIONAL SECURITY WAIVER.—(1) Not- 
withstanding subsection (a), the Secretary of 
Defense may accept the delivery of an end item 
containing noncompliant materials if the Sec- 
retary determines in writing that acceptance of 
such end item is necessary to the national secu- 
rity interests of the United States. 

-(2) A written determination under paragraph 
(1)— 

“(A) may not be delegated below the level ој 
the Deputy Secretary of Defense or the Under 
Secretary of Defense for Acquisition, Tech- 
nology, and Logistics; 

“(B) shall specify the quantity of end items to 
which the waiver applies and the time period 
over which the waiver applies; and 

“(C) shall be provided to the congressional de- 
fense committees prior to making such a deter- 
mination (except that in the case of an urgent 
national security requirement, such certification 
may be provided to the defense committees up to 
7 days after it is made). 

“(3)(A) In any case in which the Secretary 
makes a determination under paragraph (1), the 
Secretary shall determine whether or not the 
noncompliance was knowing and willful. 

“(B) If the Secretary determines that the non- 
compliance was not knowing or willful, the Sec- 
retary shall ensure that the contractor or sub- 
contractor responsible for the noncompliance de- 
velops and implements an effective plan to en- 
sure future compliance. 

“(C) If the Secretary determines that the non- 
compliance was knowing or willful, the Sec- 
retary shall— 

-(і) require the development and implementa- 
tion of a plan to ensure future compliance; and 

“(ii) consider suspending or debarring the 
contractor or subcontractor until such time as 
the contractor or subcontractor has effectively 
addressed the issues that lead to such non- 
compliance.’’. 

(e) ADDITIONAL DEFINITIONS.—Subsection (m) 
of section 2533b of title 10, United States Code, 
as redesignated by subsection (c), is further 
amended by adding at the end the following: 

“(3) The term ‘acquisition’ has the meaning 
provided in section 4 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403). 

“(4) The term ‘required form’ shall not apply 
to end items or to their components at any tier. 
The term ‘required form’ means in the form of 
mill product, such as bar, billet, wire, slab, plate 
or sheet, and in the grade appropriate for the 
production of— 

“(A) a finished end item delivered to the De- 
partment of Defense; or 

“(В) a finished component assembled into an 
end item delivered to the Department of Defense. 

“(5) The term ‘commercially available off-the- 
shelf’, has the meaning provided in section 35(c) 
of the Office of Federal Procurement Policy Act 
(41 U.S.C. 431(с)). 

“(6) The term ‘assemblies’ means items form- 
ing a portion of a system or subsystem that can 
be provisioned and replaced as an entity and 
which incorporates multiple, replaceable parts. 

“(7) The term ‘commercial derivative military 
article’ means an item procured by the Depart- 
ment of Defense that is or will be produced 
using the same production facilities, a common 
supply chain, and the same or similar produc- 
tion processes that are used for the production 
of articles predominantly used by the general 
public or by nongovernmental entities for pur- 
poses other than governmental purposes. 

-(8) The term ‘subsystem’ means a functional 
grouping of items that combine to perform a 
major function within an end item, such as elec- 
trical power, attitude control, and propulsion. 

-(9) The term ‘end item’ means the final рто- 
duction product when assembled or completed, 
and ready for issue, delivery, or deployment. 

“(10) The term ‘subcontract’ includes a sub- 
contract at any tier.’’. 
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(f) CONFORMING AMENDMENTS.—Section 2533b 
of title 10, United States Code, is further amend- 
ed— 

(1) in subsection (c)— 

(A) in the heading, by striking ‘‘PROCURE- 
MENTS” and inserting ‘‘ACQUISITIONS’’; and 

(B) in paragraphs (1) and (2), by striking 
“Procurements’’ and inserting ‘Acquisitions’; 

(2) in subsection (а), by striking "ртосите- 
ment” each place it appears and inserting "ас- 
quisition”; and 

(3) in subsections (f) and (g), by striking ‘‘pro- 
curements’’ each place it appears and inserting 
“acquisitions’’. 

(g) IMPLEMENTATION.—Not later than 120 days 
after the date of the enactment of this Act, the 
Secretary of Defense shall prescribe regulations 
on the implementation of this section and the 
amendments made by this section, including spe- 
cific guidance on how thresholds established in 
subsections (h)(3), (i) and (j) of section 2533b of 
title 10, United States Code, as amended by this 
section, should be implemented. 

(h) REVISION OF DOMESTIC NONAVAILABILITY 
DETERMINATIONS AND RULES.—No later than 180 
days after the date of the enactment of this Act, 
any domestic nonavailability determination 
under section 2533b of title 10, United States 
Code, including a class deviation, or rules made 
by the Department of Defense between December 
6, 2006, and the date of the enactment of this 
Act, shall be reviewed and amended, as nec- 
essary, to comply with the amendments made by 
this section. This requirement shall not apply to 
a domestic nonavailability determination that 
applies to— 

(1) an individual contract that was entered 
into before the date of the enactment of this Act; 
or 

(2) an individual Department of Defense pro- 
gram, except to the extent that such domestic 
nonavailability determination applies to con- 
tracts entered into after the date of the enact- 
ment of this Act. 

(i) TRANSPARENCY REQUIREMENT FOR COM- 
MERCIALLY AVAILABLE OFF-THE-SHELF ITEM EX- 
CEPTION.—The Secretary of Defense shall submit 
to the Committees on Armed Services of the Sen- 
ate and House of Representatives, not later than 
December 30, 2008, a report on the use of author- 
ity provided under subsection (h) of section 
2533b of title 10, United States Code, as amended 
by this section. Such report shall include, at a 
minimum, a description of types of items being 
procured as commercially available off-the-shelf 
items under such subsection and incorporated 
into noncommercial items. The Secretary shall 
submit an update of such report to such commit- 
tees not later than December 30, 2009. 

SEC. 805. PROCUREMENT OF COMMERCIAL SERV- 
ICES. 

(a) REGULATIONS REQUIRED.—Not later than 
180 days after the date of the enactment of this 
Act , the Secretary of Defense shall modify the 
regulations of the Department of Defense for the 
procurement of commercial services for or on be- 
half of the Department of Defense. 

(b) APPLICABILITY OF COMMERCIAL PROCE- 
DURES.— 

(1) SERVICES OF A TYPE SOLD IN MARKET- 
PLACE.—The regulations modified pursuant to 
subsection (a) shall ensure that services that are 
not offered and sold competitively in substantial 
quantities in the commercial marketplace, but 
are of a type offered and sold competitively in 
substantial quantities in the commercial market- 
place, may be treated as commercial items for 
purposes of section 2306a of title 10, United 
States Code (relating to truth in negotiations), 
only if the contracting officer determines in 
writing that the offeror has submitted sufficient 
information to evaluate, through price analysis, 
the reasonableness of the price for such services. 

(2) INFORMATION SUBMITTED.—To the extent 
necessary to make a determination under para- 
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graph (1), the contracting officer may request 
the offeror to submit— 

(A) prices paid for the same or similar com- 
mercial items under comparable terms and con- 
ditions by both government and commercial cus- 
tomers; and 

(B) if the contracting officer determines that 
the information described in subparagraph (A) 
is not sufficient to determine the reasonableness 
of price, other relevant information regarding 
the basis for price or cost, including information 
on labor costs, material costs, and overhead 
rates. 

(c) TIME-AND-MATERIALS CONTRACTS.— 

(1) COMMERCIAL ITEM ACQUISITIONS.—The reg- 
ulations modified pursuant to subsection (a) 
shall ensure that procedures applicable to time- 
and-materials contracts and labor-hour con- 
tracts for commercial item acquisitions may be 
used only for the following: 

(A) Services procured for support of a commer- 
cial item, as described in section 4(12)(E) of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 403(12)(E)). 

(B) Emergency repair services. 

(C) Any other commercial services only to the 
extent that the head of the agency concerned 
approves a determination in writing by the con- 
tracting officer that— 

(i) the services to be acquired are commercial 
services as defined in section 4(12)(F) of the Of- 
fice of Federal Procurement Policy Act (41 
U.S.C. 403(12)(F)); 

(ii) if the services to be acquired are subject to 
subsection (b), the offeror of the services has 
submitted sufficient information in accordance 
with that subsection; 

(iii) such services are commonly sold to the 
general public through use of time-and-mate- 
rials or labor-hour contracts; and 

(iv) the use of a time-and-materials or labor- 
hour contract type is in the best interest of the 
Government. 

(2) NON-COMMERCIAL ITEM ACQUISITIONS.— 
Nothing in this subsection shall be construed to 
preclude the use of procedures applicable to 
time-and-materials contracts and _ labor-hour 
contracts for non-commercial item acquisitions 
for the acquisition of any category of services. 
SEC. 806. SPECIFICATION OF AMOUNTS RE- 

QUESTED FOR PROCUREMENT OF 
CONTRACT SERVICES. 

(a) SPECIFICATION OF AMOUNTS REQUESTED.— 
The budget justification materials submitted to 
Congress in support of the budget of the Depart- 
ment of Defense for any fiscal year after fiscal 
year 2009 shall identify clearly and separately 
the amounts requested in each budget account 
for the procurement of contract services. 

(6) INFORMATION PROVIDED.—For each budget 
account, the materials submitted shall clearly 
identify— 

(1) the amount requested for each Department 
of Defense component, installation, or activity; 
and 

(2) the amount requested for each type of serv- 
ice to be provided. 

(с) CONTRACT SERVICES DEFINED.—In this sec- 
tion, the term “contract services’’— 

(1) means services from contractors; but 

(2) excludes services relating to research and 
development and services relating to military 
construction. 

SEC. 807. INVENTORIES AND REVIEWS OF CON- 
TRACTS FOR SERVICES. 

(a) INVENTORY REQUIREMENT.—Section 2330a 
of title 10, United States Code, is amended— 

(1) by redesignating subsection (d) as sub- 
section (g); 

(2) by striking subsection (c) and inserting the 
following: 

“(с) INVENTORY.—(1) Not later than the end of 
the third quarter of each fiscal year, the Sec- 
retary of Defense shall submit to Congress an 
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annual inventory of the activities performed 
during the preceding fiscal year pursuant to 
contracts for services for or on behalf of the De- 
partment of Defense. The entry for an activity 
on an inventory under this subsection shall in- 
clude, for the fiscal year covered by such entry, 
the following: 

“(A) The functions and missions performed by 
the contractor. 

“(B) The contracting organization, the com- 
ponent of the Department of Defense admin- 
istering the contract, and the organization 
whose requirements are being met through con- 
tractor performance of the function. 

(C) The funding source for the contract 
under which the function is performed by ap- 
propriation and operating agency. 

“(D) The fiscal year for which the activity 
first appeared on an inventory under this sec- 
tion. 

“(Е) The number of full-time contractor em- 
ployees (or its equivalent) paid for the perform- 
ance of the activity. 

“(F) A determination whether the contract 
pursuant to which the activity is performed is a 
personal services contract. 

(G) A summary of the data required to be 
collected for the activity under subsection (a). 

“(2) The inventory required under this sub- 
section shall be submitted in unclassified form, 
but may include a classified annex. 

“(а) PUBLIC AVAILABILITY OF INVENTORIES.— 
Not later than 30 days after the date on which 
an inventory under subsection (c) is required to 
be submitted to Congress, the Secretary shall— 

“(1) make the inventory available to the pub- 
lic; and 

“(2) publish in the Federal Register a notice 
that the inventory is available to the public. 

“(e) REVIEW AND PLANNING REQUIREMENTS.— 
Within 90 days after the date on which an in- 
ventory is submitted under subsection (c), the 
Secretary of the military department or head of 
the Defense Agency responsible for activities in 
the inventory shall— 

“(1) review the contracts and activities in the 
inventory for which such Secretary or agency 
head is responsible; 

“(2) ensure that— 

“(A) each contract on the list that is a per- 
sonal services contract has been entered into, 
and is being performed, in accordance with ap- 
plicable statutory and regulatory requirements; 

“(B) the activities on the list do not include 
any inherently governmental functions; and 

СКС) to the maximum extent practicable, the 
activities on the list do not include any func- 
tions closely associated with inherently govern- 
mental functions; 

-(3) identify activities that should be consid- 
ered for conversion— 

“(A) to performance by civilian employees of 
the Department of Defense pursuant to section 
2463 of this title; or 

“(B) to an acquisition approach that would be 
more advantageous to the Department of De- 
fense; and 

-(4) develop a plan to provide for appropriate 
consideration of the conversion of activities 
identified under paragraph (3) within a reason- 
able period of time. 

“(f) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to authorize the per- 
formance of personal services by a contractor 
except where expressly authorized by а provi- 
sion of law other than this section.’’; and 

(3) by adding at the end of subsection (g) (as 
so redesignated) the following new paragraphs: 

“(3) FUNCTION CLOSELY ASSOCIATED WITH IN- 
HERENTLY GOVERNMENTAL FUNCTIONS.—The term 
‘function closely associated with inherently gov- 
ernmental functions’ has the meaning given 
that term in section 2383(b)(3) of this title. 

"(4) INHERENTLY GOVERNMENTAL FUNCTIONS.— 
The term ‘inherently governmental functions’ 
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has the meaning given that term in section 
2383(b)(2) of this title. 

“(5) PERSONAL SERVICES CONTRACT.—The term 
‘personal services contract’ means а contract 
under which, as a result of its terms or condi- 
tions or the manner of its administration during 
performance, contractor personnel are subject to 
the relatively continuous supervision and con- 
trol of one or more Government officers or em- 
ployees, except that the giving of an order for a 
specific article or service, with the right to reject 
the finished product or result, is not the type of 
supervision or control that makes a contract a 
personal services contract.’’. 

(6) EFFECTIVE DATE.— 

(1) The amendments made by subsection (a) 
shall be effective upon the date of the enactment 
of this Act. 

(2) The first inventory required by section 
2330a(c) of title 10, United States Code, as added 
by subsection (a), shall be submitted not later 
than the end of the third quarter of fiscal year 
2008. 

SEC. 808. INDEPENDENT MANAGEMENT REVIEWS 
OF CONTRACTS FOR SERVICES. 

(a) GUIDANCE AND INSTRUCTIONS.—Not later 
than 180 days after the date of the enactment of 
this Act, the Secretary of Defense shall issue 
guidance, with detailed implementation instruc- 
tions, for the Department of Defense to provide 
for periodic independent management reviews of 
contracts for services. The independent manage- 
ment review guidance and instructions issued 
pursuant to this subsection shall be designed to 
evaluate, at a minimum— 

(1) contract performance in terms of cost, 
schedule, and requirements; 

(2) the use of contracting mechanisms, includ- 
ing the use of competition, the contract struc- 
ture and type, the definition of contract require- 
ments, cost or pricing methods, the award and 
negotiation of task orders, and management and 
oversight mechanisms; 

(3) the contractor’s use, management, 
oversight of subcontractors; 

(4) the staffing of contract management and 
oversight functions; and 

(5) the extent of any pass-throughs, and ex- 
cessive pass-through charges (as defined in sec- 
tion 852 of the John Warner National Defense 
Authorization Act for Fiscal Year 2007), by the 
contractor. 

(6) ADDITIONAL SUBJECT OF REVIEW.—In addi- 
tion to the matters required by subsection (a), 
the guidance and instructions issued pursuant 
to subsection (a) shall provide for procedures for 
the periodic review of contracts under which 
one contractor provides oversight for services 
performed by other contractors. In particular, 
the procedures shall be designed to evaluate, at 
а minimum— 

(1) the extent of the agency’s reliance on the 
contractor to perform acquisition functions 
closely associated with inherently governmental 
functions as defined in section 2383(b)(3) of title 
10, United States Code; and 

(2) the financial interest of any prime con- 
tractor performing acquisition functions de- 
scribed in paragraph (1) in any contract or sub- 
contract with regard to which the contractor 
provided advice or recommendations to the 
agency. 

(с) ELEMENTS.—The guidance and instruc- 
tions issued pursuant to subsection (a) shall ad- 
dress, at a minimum— 

(1) the contracts subject to independent man- 
agement reviews, including any applicable 
thresholds and exceptions; 

(2) the frequency with which independent 
management reviews shall be conducted; 

(3) the composition of teams designated to per- 
form independent management reviews; 

(4) any phase-in requirements needed to en- 
sure that qualified staff are available to perform 
independent management reviews; 
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(5) procedures for tracking the implementation 
of recommendations made by independent man- 
agement review teams; and 

(6) procedures for developing and dissemi- 
nating lessons learned from independent man- 
agement reviews. 

(c) REPORTS.— 

(1) REPORT ON GUIDANCE AND INSTRUCTION.— 
Not later than 270 days after the date of the en- 
actment of this Act, the Secretary of Defense 
shall submit to the congressional defense com- 
mittees a report setting forth the guidance and 
instructions issued pursuant to subsection (a). 

(2) GAO REPORT ON IMPLEMENTATION.—Not 
later than two years after the date of the enact- 
ment of this Act, the Comptroller General of the 
United States shall submit to the congressional 
defense committees a report on the implementa- 
tion of the guidance and instructions issued 
pursuant to subsection (a). 

SEC. 809. IMPLEMENTATION AND ENFORCEMENT 
OF REQUIREMENTS APPLICABLE TO 
UNDEFINITIZED CONTRACTUAL АС- 
TIONS. 

(a) GUIDANCE AND INSTRUCTIONS.—Not later 
than 180 days after the date of the enactment of 
this Act, the Secretary of Defense shall issue 
guidance, with detailed implementation instruc- 
tions, for the Department of Defense to ensure 
the implementation and enforcement of require- 
ments applicable to undefinitized contractual 
actions. 

(b) ELEMENTS.—The guidance and instruc- 
tions issued pursuant to subsection (a) shall ad- 
dress, at a minimum— 

(1) the circumstances in which it is, and is 
not, appropriate for Department of Defense offi- 
cials to use undefinitized contractual actions; 

(2) approval requirements (including thresh- 
olds) for the use of undefinitized contractual ac- 
tions; 

(3) procedures for ensuring that timelines for 
the definitization of undefinitized contractual 
actions are met; 

(4) procedures for ensuring compliance with 
regulatory limitations on the obligation of funds 
pursuant to undefinitized contractual actions; 

(5) procedures for ensuring compliance with 
regulatory limitations on profit or fee with re- 
spect to costs incurred before the definitization 
of an undefinitized contractual action; and 

(6) reporting requirements for undefinitized 
contractual actions that fail to meet required 
timelines for definitization or fail to comply 
with regulatory limitations on the obligation of 
funds or on profit or fee. 

(c) REPORTS.— 

(1) REPORT ON GUIDANCE AND INSTRUCTIONS.— 
Not later than 210 days after the date of the en- 
actment of this Act, the Secretary of Defense 
shall submit to the congressional defense com- 
mittees a report setting forth the guidance and 
instructions issued pursuant to subsection (a). 

(2) GAO REPORT.—Not later than two years 
after the date of the enactment of this Act, the 
Comptroller General of the United States shall 
submit to the congressional defense committees a 
report on the extent to which the guidance and 
instructions issued pursuant to subsection (a) 
have resulted in improvements to— 

(A) the level of insight that senior Department 
of Defense officials have into the use of 
undefinitized contractual actions; 

(B) the appropriate use of undefinitized con- 
tractual actions; 

(C) the timely definitization of undefinitized 
contractual actions; and 

(D) the negotiation of appropriate profits and 
fees for undefinitized contractual actions. 

SEC. 810. CLARIFICATION OF LIMITED ACQUISI- 
TION AUTHORITY FOR SPECIAL OP- 
ERATIONS COMMAND. 

Section 167(e)(4) of title 10, United States 
Code, is amended— 

(1) by redesignating subparagraph (C) as sub- 
paragraph (D); and 


December 6, 2007 


(2) by inserting after subparagraph (B) the 
following new subparagraph: 

“(C)(i) The staff of the commander shall in- 
clude a command acquisition executive, who 
shall be responsible for the overall supervision 
of acquisition matters for the special operations 
command. The command acquisition executive 
shall have the authority to— 

(I) negotiate memoranda of agreement with 
the military departments to carry out the acqui- 
sition of equipment, material, supplies, and 
services described in subparagraph (A) on behalf 
of the command; 

“(П) supervise the acquisition of equipment, 
material, supplies, and services described in sub- 
paragraph (A), regardless of whether such ac- 
quisition is carried out by the command, or by 
a military department pursuant to a delegation 
of authority by the command; 

“(ПЛ represent the command in discussions 
with the military departments regarding acquisi- 
tion programs for which the command is a cus- 
tomer; and 

ЧПУ) work with the military departments to 
ensure that the command is appropriately rep- 
resented in any joint working group or inte- 
grated product team regarding acquisition pro- 
grams for which the command is a customer. 

“Gi) The command acquisition executive of 
the special operations command shall be in- 
cluded on the distribution list for acquisition di- 
rectives and instructions of the Department of 
Defense.’’. 

Subtitle B—Provisions Relating to Major 

Defense Acquisition Programs 
811. REQUIREMENTS APPLICABLE TO 

MULTIYEAR CONTRACTS FOR THE 
PROCUREMENT OF MAJOR SYSTEMS 
OF THE DEPARTMENT OF DEFENSE. 

(a) ADDITIONAL REQUIREMENTS APPLICABLE 
TO MULTIYEAR CONTRACTS.—Section 2306b of 
title 10, United States Code, is amended as fol- 
lows: 

(1) Subsection (a) of such section is amended 
by adding at the end the following new рата- 
graph: 

“(7) In the case of a contract in an amount 
equal to or greater than $500,000,000, that the 
conditions required by subparagraphs (C) 
through (F) of paragraph (1) of subsection (i) 
will be met, in accordance with the Secretary’s 
certification and determination under such sub- 
section, by such contract.’’. 

(2) Subsection (i)(1) of such section is amend- 
ed by inserting after ‘unless’ the following: 
“the Secretary of Defense certifies in writing by 
no later than March 1 of the year in which the 
Secretary requests legislative authority to enter 
into such contract that’’. 

(3) Subsection (i)(1) of such section is further 
amended— 

(A) by redesignating subparagraph (B) as sub- 
paragraph (G); and 

(B) by striking subparagraph (A) and insert- 
ing the following: 

“(A) The Secretary has determined that each 
of the requirements in paragraphs (1) through 
(6) of subsection (a) will be met by such contract 
and has provided the basis for such determina- 
tion to the congressional defense committees. 

(B) The Secretary’s determination under 
subparagraph (A) was made after the comple- 
tion of a cost analysis performed by the Cost 
Analysis Improvement Group of the Department 
of Defense and such analysis supports the find- 
ings. 

“(C) The system being acquired pursuant to 
such contract has not been determined to have 
experienced cost growth in excess of the critical 
cost growth threshold pursuant to section 
2433(d) of this title within 5 years prior to the 
date the Secretary anticipates such contract (or 
a contract for advance procurement entered into 
consistent with the authorization for such con- 
tract) will be awarded. 


SEC. 


December 6, 2007 


(D) A sufficient number of end items of the 
system being acquired under such contract have 
been delivered at or within the most current es- 
timates of the program acquisition unit cost or 
procurement unit cost for such system to deter- 
mine that current estimates of such unit costs 
are realistic. 

“(Е) During the fiscal year in which such 
contract is to be awarded, sufficient funds will 
be available to perform the contract in such fis- 
cal year, and the future-years defense program 
for such fiscal year will include the funding re- 
quired to execute the program without cancella- 
tion. 

“(Е) The contract is a fixed price type con- 
tract.’’. 

(4) Subsection (i) of such section is further 
amended by adding at the end the following 
new paragraphs: 

“(5) The Secretary may make the certification 
under paragraph (1) notwithstanding the fact 
that one or more of the conditions of such cer- 
tification are not met if the Secretary determines 
that, due to exceptional circumstances, pro- 
ceeding with a multiyear contract under this 
section is in the best interest of the Department 
of Defense and the Secretary provides the basis 
for such determination with the certification. 

-(6) The Secretary of Defense may not dele- 
gate the authority to make the certification 
under paragraph (1) or the determination under 
paragraph (5) to an official below the level of 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics. 

“(7) The Secretary of Defense shall send a no- 
tification containing the findings of the agency 
head under subsection (a), and the basis for 
such findings, 30 days prior to the award of a 
multiyear contract for a defense acquisition pro- 
gram that has been specifically authorized by 
law.’’. 

(5) Such section is further amended by adding 
at the end the following new subsection: 

“(т) INCREASED FUNDING AND REPROGRAM- 
MING REQUESTS.—Any request for increased 
funding for the procurement of a major system 
under a multiyear contract authorized under 
this section shall be accompanied by an expla- 
nation of how the request for increased funding 
affects the determinations made by the Sec- 
retary under subsection (i).’’. 

(6) APPLICABILITY.—The amendments made by 
this section shall take effect on the date of the 
enactment of this Act and shall apply with re- 
spect to multiyear contracts for the purchase of 
major systems for which legislative authority is 
requested on or after that date. 

SEC. 812. CHANGES TO MILESTONE В CERTIFI- 
CATIONS. 

Section 2366a of title 10, United States Code, is 
amended— 

(1) by amending subsection (a) to read as fol- 
lows: 

“(а) CERTIFICATION.—A major defense acqui- 
sition program may not receive Milestone В ap- 
proval, or Key Decision Point B approval in the 
case of а space program, until the milestone de- 
cision authority— 

“(1) has received a business case analysis and 
certifies on the basis of the analysis that— 

(A) the program is affordable when consid- 
ering the ability of the Department of Defense to 
accomplish the program’s mission using alter- 
native systems; 

“(B) the program is affordable when consid- 
ering the per unit cost and the total acquisition 
cost in the context of the total resources avail- 
able during the period covered by the future- 
years defense program submitted during the fis- 
cal year in which the certification is made; 

“(C) reasonable cost and schedule estimates 
have been developed to execute the product de- 
velopment and production plan under the pro- 
gram; and 
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“(D) funding is available to execute the prod- 
uct development and production plan under the 
program, through the period covered by the fu- 
ture-years defense program submitted during the 
fiscal year in which the certification is made, 
consistent with the estimates described in sub- 
paragraph (C) for the program; and 

“(2) further certifies that— 

“(A) appropriate market research has been 
conducted prior to technology development to 
reduce duplication of existing technology and 
products; 

"(В) the Department of Defense has completed 
an analysis of alternatives with respect to the 
program; 

“(C) the Joint Requirements Oversight Coun- 
cil has accomplished its duties with respect to 
the program pursuant to section 181(b) of this 
title, including an analysis of the operational 
requirements for the program; 

“(D) the technology in the program has been 
demonstrated in a relevant environment; 

“(E) the program demonstrates а high likeli- 
hood of accomplishing its intended mission; and 

“(F) the program complies with all relevant 
policies, regulations, and directives of the De- 
partment of Defense.’’; 

(2) by redesignating subsections (5), (с), (а), 
ата (e) as subsections (с), (а), (e), and (f), те- 
spectively; 

(3) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

“(b) CHANGES TO CERTIFICATION.—(1) The 
program manager for a major defense acquisi- 
tion program that has received certification 
under subsection (a) shall immediately notify 
the milestone decision authority of any changes 
to the program that— 

“(A) alter the substantive basis for the certifi- 
cation of the milestone decision authority relat- 
ing to any component of such certification spec- 
ified in paragraph (1) or (2) of subsection (a); or 

“(B) otherwise cause the program to deviate 
significantly from the material provided to the 
milestone decision authority in support of such 
certification. 

“(2) Upon receipt of information under para- 
graph (1), the milestone decision authority may 
withdraw the certification concerned or rescind 
Milestone B approval (or Key Decision Point B 
approval in the case of a space program) if the 
milestone decision authority determines that 
such certification or approval is no longer 
valid.’’; 

(4) in subsection (c), as redesignated by para- 
graph (1)— 

(A) by inserting 
cation”; and 

(B) by adding at the end the following new 
paragraph (2): 

“(2) A summary of any information provided 
to the milestone decision authority pursuant to 
subsection (b) and a description of the actions 
taken as a result of such information shall be 
submitted with the first Selected Acquisition Re- 
port submitted under section 2432 of this title 
after receipt of such information by the mile- 
stone decision authority.’’; 

(5) in subsection (а), as so redesignated— 

(A) by striking ‘authority may waive” and 
inserting the following: ‘authority may, at the 
time of Milestone B approval (or Key Decision 
Point B approval in the case of a space pro- 
gram) or at the time that such milestone deci- 
sion authority withdraws a certification or re- 
scinds Milestone B approval (or Key Decision 
Point B approval in the case of a space pro- 
gram) pursuant to subsection (b)(2), waive’’; 
and 

(В) by striking ‘‘paragraph (1), (2), (3), (4), 
(5), (6), (7), (8), or (9)” and inserting ‘‘para- 
graph (1) or (2); and 

(6) in subsection (e), as so redesignated, by 
striking ‘‘subsection (с) and inserting ‘‘sub- 
section (а)”. 


“(1)” before “The certifi- 
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SEC. 813. COMPTROLLER GENERAL REPORT ON 
DEPARTMENT OF DEFENSE ORGANI- 
ZATION AND STRUCTURE FOR 
MAJOR DEFENSE ACQUISITION РКО- 
GRAMS. 

(a) REPORT REQUIRED.—Not later than one 
year after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall submit to the congressional defense com- 
mittees a report on potential modifications of 
the organization and structure of the Depart- 
ment of Defense for major defense acquisition 
programs. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the results of a review, 
conducted by the Comptroller General for pur- 
poses of the report, regarding the feasibility and 
advisability of, at a minimum, the following: 

(1) Revising the acquisition process for major 
defense acquisition programs by establishing 
shorter, more frequent acquisition program mile- 
stones. 

(2) Requiring certifications of program status 
to the defense acquisition executive and Con- 
gress prior to milestone approval for major de- 
fense acquisition programs. 

(3) Establishing a new office (to be known as 
the “Office of Independent Assessment’’) to pro- 
vide independent cost estimates and perform- 
ance estimates for major defense acquisition pro- 
grams. 

(4) Requiring the milestone decision authority 
for a major defense acquisition program to speci- 
fy, at the time of Milestone B approval, or Key 
Decision Point B approval, as applicable, the 
period of time that will be required to deliver an 
initial operational capability to the relevant 
combatant commanders. 

(5) Establishing a materiel solutions process 
for addressing identified gaps т critical 
warfighting capabilities, under which process 
the Under Secretary of Defense for Acquisition, 
Technology, and Logistics circulates among the 
military departments and appropriate Defense 
Agencies a request for proposals for technologies 
and systems to address such gaps. 

(6) Modifying the role played by chiefs of staff 
of the Armed Forces in the requirements, re- 
source allocation, and acquisition processes. 

(7) Establishing a process in which the com- 
manders of combatant commands assess, and 
provide input on, the capabilities needed to suc- 
cessfully accomplish the missions in the oper- 
ational and contingency plans of their com- 
mands over a long-term planning horizon of 15 
years or more, taking into account expected 
changes in threats, the geo-political environ- 
ment, and doctrine, training, and operational 
concepts. 

(c) CONSULTATION.—In conducting the review 
required under subsection (b) for the report re- 
quired by subsection (a), the Comptroller Gen- 
eral shall obtain the views of the following: 

(1) Senior acquisition officials currently serv- 
ing in the Department of Defense. 

(2) Senior military officers involved in setting 
requirements for the joint staff, the Armed 
Forces, and the combatant commands currently 
serving in the Department of Defense. 

(3) Individuals who formerly served as senior 
acquisition officials in the Department of De- 
fense. 

(4) Participants in previous reviews of the or- 
ganization and structure of the Department of 
Defense for the acquisition of major weapon sys- 
tems, including the President’s Blue Ribbon 
Commission on Defense Management in 1986. 

(5) Other experts on the acquisition of major 
weapon systems. 

(6) Appropriate experts in the Government Ac- 
countability Office. 

SEC. 814. CLARIFICATION OF SUBMISSION OF 
COST OR PRICING DATA ON NON- 
COMMERCIAL MODIFICATIONS OF 
COMMERCIAL ITEMS. 

(a) MEASUREMENT OF PERCENTAGE AT CON- 
TRACT AWARD.—Section 2306а(0)(3)(А) of title 
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10, United States Code, is amended by inserting 
after ‘total price of the contract” the following: 
“(at the time of contract award)”. 

(b) HARMONIZATION OF THRESHOLDS FOR COST 
OR PRICING DATA.—Section 2306a(b)(3)(A) of 
title 10, United States Code, is amended by strik- 
ing ‘‘$500,000’’ and inserting ‘the amount speci- 
fied in subsection (a)(1)(A)(i), as adjusted from 
time to time under subsection (а)(7),”. 

SEC. 815. CLARIFICATION OF RULES REGARDING 
THE PROCUREMENT OF COMMER- 
CIAL ITEMS. 

(a) TREATMENT OF SUBSYSTEMS, COMPONENTS, 
AND SPARE PARTS AS COMMERCIAL ITEMS.— 

(1) IN GENERAL.—Section 2379 of title 10, 
United States Code, is amended— 

(A) in subsection (a)— 

(i) by redesignating paragraph (2) as para- 
graph (3); 

(ii) in paragraph (1)(B), by striking “ата” at 
the end; and 

(111) by inserting after paragraph (1), the fol- 
lowing: 

“(2) the offeror has submitted sufficient infor- 
mation to evaluate, through price analysis, the 
reasonableness of the price for such system; 
апа"; 

(В) by striking subsection (5) and inserting 
the following new subsection (b): 

“(b) TREATMENT OF SUBSYSTEMS AS COMMER- 
CIAL ITEMS.—A subsystem of а major weapon 
system (other than a commercially available off- 
the-shelf item as defined in section 35(c) of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 431(c))) shall be treated as a commercial 
item and purchased under procedures estab- 
lished for the procurement of commercial items 
only if— 

“(1) the subsystem is intended for a major 
weapon system that is being purchased, or has 
been purchased, under procedures established 
for the procurement of commercial items in ac- 
cordance with the requirements of subsection 
(a); or 

(2) the contracting officer determines in writ- 
ing that— 

“(A) the subsystem is a commercial item, as 
defined in section 4(12) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403(12)); and 

“(B) the offeror has submitted sufficient infor- 
mation to evaluate, through price analysis, the 
reasonableness of the price for such sub- 
system.’’; 

(C) by redesignating subsections (c) and (d) as 
subsections (e) and (f), respectively; and 

(D) by inserting after subsection (b) the fol- 
lowing new subsections (c) and (d): 

“(с) TREATMENT OF COMPONENTS AND SPARE 
PARTS AS COMMERCIAL ITEMS.—(1) A component 
or spare part for a major weapon system (other 
than a commercially available off-the-shelf item 
as defined in section 35(c) of the Office of Fed- 
eral Procurement Policy Act (41 U.S.C. 431(c))) 
may be treated as a commercial item for the pur- 
poses of section 2306a of this title only if— 

(A) the component or spare part is intended 
for— 

-(і) a major weapon system that is being pur- 
chased, от has been purchased, under ртосе- 
dures established for the procurement of com- 
mercial items in accordance with the require- 
ments of subsection (a); or 

'(п) a subsystem of a major weapon system 
that is being purchased, or has been purchased, 
under procedures established for the procure- 
ment of commercial items in accordance with the 
requirements of subsection (b); or 

“(B) the contracting officer determines т 
writing that— 

-(і) the component or spare part is а commer- 
cial item, as defined in section 4(12) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 
403(12)); and 

“(ii) the offeror has submitted sufficient infor- 
mation to evaluate, through price analysis, the 
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reasonableness of the price for such component 
or spare part. 

-(2) This subsection shall apply only to com- 
ponents and spare parts that are acquired by 
the Department of Defense through a prime con- 
tract or a modification to a prime contract (or 
through a subcontract under a prime contract or 
modification to a prime contract on which the 
prime contractor adds no, or negligible, value). 

“(а) INFORMATION SUBMITTED.—To the extent 
necessary to make a determination under sub- 
section (а)(2), (b)(2), or (c)(1)(B), the con- 
tracting officer may request the offeror to sub- 
mit— 

“(1) prices paid for the same or similar com- 
mercial items under comparable terms and con- 
ditions by both government and commercial cus- 
tomers; and 

-(2) if the contracting officer determines that 
the information described in paragraph (1) is 
not sufficient to determine the reasonableness of 
price, other relevant information regarding the 
basis for price or cost, including information on 
labor costs, material costs, and overhead 
rates.’’. 

(2) CONFORMING AMENDMENT TO TECHNICAL 
DATA PROVISION.—Section 2321(f)(2) of such title 
is amended by striking ‘(whether or not under 
a contract for commercial items)’’ and inserting 
“(other than technical data for a commercially 
available off-the-shelf item as defined in section 
35(c) of the Office of Federal Procurement Pol- 
icy Act (41 U.S.C. 431(с)))". 

(b) SALES OF COMMERCIAL ITEMS TO NON- 
GOVERNMENTAL ENTITIES.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall modify the regu- 
lations of the Department of Defense on the pro- 
curement of commercial items in order to clarify 
that the terms ‘general public”? and ‘‘non- 
governmental entities?” in such regulations do 
not include the Federal Government or a State, 
local, or foreign government. 

SEC. 816. REVIEW OF SYSTEMIC DEFICIENCIES ON 
MAJOR DEFENSE ACQUISITION PRO- 
GRAMS. 

(a) ANNUAL REVIEW.—The Under Secretary of 
Defense for Acquisition, Technology, and Logis- 
tics shall conduct an annual review of systemic 
deficiencies in the major defense acquisition 
programs of the Department of Defense for each 
fiscal year in which three or more major defense 
acquisition programs— 

(1) experience a critical cost growth threshold 
breach; 

(2) have a section 2366a certification with- 
drawn; or 

(3) have a Milestone A approval or Key Deci- 
sion Point A approval rescinded, by the mile- 
stone decision authority under subsection (b) of 
section 2366b of title 10, United States Code, as 
added by section 943 of this Act. 

(b) CONTENT OF REVIEW.—The review con- 
ducted under subsection (а) shall— 

(1) identify common factors, including any 
systemic deficiencies in the budget, require- 
ments, and acquisition policies and practices, 
that may have contributed to problems with 
major defense acquisition programs covered by 
the criteria in subsection (a); 

(2) assess the adequacy of corrective actions 
taken or to be taken to address cost growth or 
other performance deficiencies in programs cov- 
ered by the criteria in subsection (a); and 

(3) make recommendations for any changes in 
budget, requirements, and acquisition policies 
and practices that may be appropriate to avoid 
similar problems with major defense acquisition 
programs in the future. 

(с) DEFINITIONS.—In this section: 

(1) CRITICAL COST GROWTH THRESHOLD 
BREACH.—The term “critical cost growth thresh- 
old breach” means a determination under sec- 
tion 2433(d) of title 10, United States Code, by 
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the Secretary of a military department with re- 
spect to a major defense acquisition program 
that the program acquisition unit cost has in- 
creased by a percentage equal to or greater than 
the critical cost growth threshold or that the 
procurement unit cost has increased by a per- 
centage equal to or greater than the critical cost 
growth threshold. 

(2) SECTION 23660 CERTIFICATION.—The term 
“section 2366a certification” means а certifi- 
cation with respect to a major defense acquisi- 
tion program under section 2366a(a) of title 10, 
United States Code, by the milestone decision 
authority. 

(d) REPORT.—Not later than July 15, 2008, and 
not later than August 15 of each year from 2009 
through 2012, the Secretary of Defense shall 
submit to the congressional defense committees a 
report on the results of the annual review con- 
ducted (if any) for the preceding fiscal year 
under subsection (a). 

(e) SUNSET.—The requirement to conduct an 
annual review under subsection (a) shall termi- 
nate on September 30, 2012. 

SEC. 817. INVESTMENT STRATEGY FOR MAJOR 
DEFENSE ACQUISITION PROGRAMS. 

(a) REPORT REQUIRED.—Not later than May 1, 
2008, the Secretary of Defense shall submit to 
the congressional defense committees a report on 
the strategies of the Department of Defense for 
balancing the allocation of funds and other re- 
sources among major defense acquisition pro- 
grams. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall address, at a minimum, the 
ability of the organizations, policies, and proce- 
dures of the Department of Defense to provide 
for— 

(1) establishing priorities among needed capa- 
bilities under major defense acquisition pro- 
grams, and assessing the resources (including 
funds, technologies, time, and personnel) needed 
to achieve such capabilities; 

(2) balancing the cost, schedule, and require- 
ments of major defense acquisition programs, in- 
cluding those within the same functional or mis- 
sion area, to ensure the most efficient use of re- 
sources; and 

(3) ensuring that the budget, requirements, 
and acquisition processes of the Department of 
Defense work in a complementary manner to 
achieve desired results. 

(c) ROLE OF TRI-CHAIR COMMITTEE IN RE- 
SOURCE ALLOCATION.— 

(1) IN GENERAL.—The report required by sub- 
section (a) shall also address the role of the 
committee described in paragraph (2) in the re- 
source allocation process for major defense ac- 
quisition programs. 

(2) COMMITTEE.—The committee described in 
this paragraph is a committee (to be known as 
the ‘‘Tri-Chair Committee’’) composed ој the fol- 
lowing: 

(A) The Under Secretary of Defense for Acqui- 
sition, Technology, and Logistics, who is one of 
the chairs of the committee. 

(B) The Vice Chairman of the Joint Chiefs of 
Staff, who is one of the chairs of the committee. 

(C) The Director of Program Analysis and 
Evaluation, who is one of the chairs of the com- 
mittee. 

(D) Any other appropriate officials of the De- 
partment of Defense, as jointly agreed upon by 
the Under Secretary and the Vice Chairman. 

(а) CHANGES IN LAW.—The report required by 
subsection (a) shall, to the maximum extent 
practicable, include a discussion of any changes 
in the budget, acquisition, and requirements 
processes of the Department of Defense under- 
taken as a result of changes in law pursuant to 
any section in this Act. 

(e) RECOMMENDATIONS.—The report required 
by subsection (a) shall include any rec- 
ommendations, including recommendations for 


December 6, 2007 


legislative action, that the Secretary considers 

appropriate to improve the organizations, poli- 

cies, and procedures described in the report. 

SEC. 818. REPORT ON IMPLEMENTATION OF REC- 
OMMENDATIONS ON TOTAL OWNER- 
SHIP COST FOR MAJOR WEAPON SYS- 
TEMS. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the con- 
gressional defense committees a report on the ex- 
tent of the implementation of the recommenda- 
tions set forth in the February 2003 report of the 
Government Accountability Office entitled ‘‘Set- 
ting Requirements Differently Could Reduce 
Weapon Systems’ Total Ownership Costs”. 

(6) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) For each recommendation described in sub- 
section (a) that has been implemented, or that 
the Secretary plans to implement— 

(A) a summary of all actions that have been 
taken to implement such recommendation; and 

(B) a schedule, with specific milestones, for 
completing the implementation of such rec- 
ommendation. 

(2) For each recommendation that the Sec- 
retary has not implemented and does not plan to 
implement— 

(A) the reasons for the decision not to imple- 
ment such recommendation; and 

(B) a summary of any alternative actions the 
Secretary plans to take to address the purposes 
underlying such recommendation. 

(3) A summary of any additional actions the 
Secretary has taken or plans to take to ensure 
that total ownership cost is appropriately con- 
sidered in the requirements process for major 
weapon systems. 


Subtitle C—Amendments to General Con- 
tracting Authorities, Procedures, and Limi- 
tations 

SEC. 821. PLAN FOR RESTRICTING GOVERNMENT- 

UNIQUE CONTRACT CLAUSES ON 
COMMERCIAL CONTRACTS. 

(a) PLAN.—The Under Secretary of Defense 
for Acquisition, Technology, and Logistics shall 
develop and implement a plan to minimize the 
number of government-unique contract clauses 
used in commercial contracts by restricting the 
clauses to the following: 

(1) Government-unique clauses authorized by 
law or regulation. 

(2) Any additional clauses that are relevant 
and necessary to a specific contract. 

(b) COMMERCIAL CONTRACT.—In this section: 

(1) The term ‘commercial contract” means а 
contract awarded by the Federal Government 
for the procurement of a commercial item. 

(2) The term ‘‘commercial item” has the mean- 
ing provided by section 4(12) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
403(12)). 

SEC. 822. EXTENSION OF AUTHORITY FOR USE OF 

SIMPLIFIED ACQUISITION PROCE- 
DURES FOR CERTAIN COMMERCIAL 
ITEMS. 

(а) EXTENSION.—Section 4202(e) of the 
Clinger-Cohen Act of 1996 (division D of Public 
Law 104-106; 110 Stat. 652; 10 U.S.C. 2304 note) 
is amended by striking ‘January 1, 2008" and 
inserting ‘January 1, 2010”. 

(b) REPORT.—Not later than March 1, 2008, 
the Under Secretary of Defense for Acquisition, 
Technology, and Logistics shall submit to the 
Committees on Armed Services of the Senate and 
the House of Representatives a report on the use 
by the Department of Defense of the authority 
provided by section 4202(e) of the Clinger-Cohen 
Act of 1996 (10 U.S.C. 2304 note). The report 
shall include, at a minimum, the following: 

(1) Summary data on the use of the authority. 

(2) Specific examples of the use of the author- 
ity. 
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(3) An evaluation of potential benefits and 
costs of extending the authority after January 1, 
2010. 

SEC. 823. FIVE-YEAR EXTENSION OF AUTHORITY 
TO CARRY OUT CERTAIN PROTOTYPE 
PROJECTS. 

Section 845(i) of the National Defense Author- 
ization Act for Fiscal Year 1994 (10 U.S.C. 2371 
note) is amended by striking ‘‘September 30, 
2008" and inserting ‘September 30, 2013". 

SEC. 824. EXEMPTION OF SPECIAL OPERATIONS 
COMMAND FROM CERTAIN REQUIRE- 
MENTS FOR CERTAIN CONTRACTS 
RELATING TO VESSELS, AIRCRAFT, 
AND COMBAT VEHICLES. 

Section 2401(b) of title 10, United States Code, 
is amended by adding at the end the following 
new paragraph: 

“(5) In the case of a contract described in sub- 
section (a)(1)(B), the commander of the special 
operations command may make a contract with- 
out regard to this subsection if— 

“(A) funds are available and obligated for the 
full cost of the contract (including termination 
costs) on or before the date the contract is 
awarded; 

“(B) the Secretary of Defense submits to the 
congressional defense committees a certification 
that there is no alternative for meeting urgent 
operational requirements other than making the 
contract; and 

“(C) a period of 30 days of continuous session 
of Congress has expired following the date on 
which the certification was received by such 
committees. ”. 

SEC. 825. PROVISION OF AUTHORITY TO MAIN- 
TAIN EQUIPMENT TO UNIFIED COM- 
BATANT COMMAND FOR JOINT 
WARFIGHTING. 

(а) AUTHORITY.—Section 167a of title 10, 
United States Code, is amended— 

а) in subsection (а), by striking "апа ac- 
quire” and inserting 7, acquire, and maintain”; 

(2) by redesignating subsection (f) as sub- 
section (g); and 

(3) by inserting after subsection (e) the fol- 
lowing new subsection: 

“(f) LIMITATION ON AUTHORITY TO MAINTAIN 
EQUIPMENT.—The authority delegated under 
subsection (a) to maintain equipment is subject 
to the availability of funds authorized and ap- 
propriated specifically for that ритрозе.”. 

(b) TWO-YEAR EXTENSION.—Subsection (g) of 
such section, as so redesignated, is amended— 

(1) by striking ‘through 2008’ and inserting 
“through 20107; and 

(2) by striking ‘September 30, 2008" and in- 
serting ‘September 30, 2010”. 

SEC. 826. MARKET RESEARCH. 

(a) ADDITIONAL REQUIREMENTS.—Subsection 
(c) of section 2377 of title 10, United States Code, 
is amended— 

(1) in paragraph (1)— 

(A) by striking "апа" at the end ој subpara- 
graph (A); 

(B) by striking the period at the end of sub- 
paragraph (В) and inserting ‘‘; апа"; and 

(C) by adding at the end the following: 

“(C) before awarding a task order or delivery 
order in excess of the simplified acquisition 
threshold.’’; and 

(2) by adding at the end the following: 

-(4) The head of an agency shall take appro- 
priate steps to ensure that any prime contractor 
of a contract (or task order or delivery order) in 
an amount in excess of $5,000,000 for the pro- 
curement of items other than commercial items 
engages in such market research as may be nec- 
essary to carry out the requirements of sub- 
section (b)(2) before making purchases for or on 
behalf of the Department of Defense.’’. 

(b) REQUIREMENT TO DEVELOP TRAINING AND 
TOOLS.—The Secretary of Defense shall develop 
training to assist contracting officers, and mar- 
ket research tools to assist such officers and 
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prime contractors, in performing appropriate 
market research as required by subsection (c) of 
section 2377 of title 10, United States Code, as 
amended by this section. 

SEC. 827. MODIFICATION OF COMPETITION ВЕ- 


QUIREMENTS FOR PURCHASES 
FROM FEDERAL PRISON INDUS- 
TRIES. 


(a) MODIFICATION OF COMPETITION REQUIRE- 
MENTS.— 

(1) IN GENERAL.—Section 2410n of title 10, 
United States Code, is amended by striking sub- 
sections (a) and (b) and inserting the following 
new subsections (a) and (b): 

“(а) PRODUCTS FOR WHICH FEDERAL PRISON 
INDUSTRIES DOES NOT HAVE SIGNIFICANT MAR- 
KET SHARE.—(1) Before purchasing a product 
listed in the latest edition of the Federal Prison 
Industries catalog under section 4124(d) of title 
18 for which Federal Prison Industries does not 
have a significant market share, the Secretary 
of Defense shall conduct market research to de- 
termine whether the product is comparable to 
products available from the private sector that 
best meet the needs of the Department in terms 
of price, quality, and time of delivery. 

(2) If the Secretary determines that a Federal 
Prison Industries product described in para- 
graph (1) is not comparable in price, quality, or 
time of delivery to products of the private sector 
that best meets the needs of the Department in 
terms of price, quality, and time of delivery, the 
Secretary shall use competitive procedures for 
the procurement of the product, or shall make 
an individual purchase under a multiple award 
contract in accordance with the competition re- 
quirements applicable to such contract. In con- 
ducting such a competition, the Secretary shall 
consider a timely offer from Federal Prison In- 
dustries. 

“(b) PRODUCTS FOR WHICH FEDERAL PRISON 
INDUSTRIES HAS SIGNIFICANT MARKET SHARE.— 
(1) The Secretary of Defense may purchase a 
product listed in the latest edition of the Federal 
Prison Industries catalog for which Federal 
Prison Industries has a significant market share 
only if the Secretary uses competitive procedures 
for the procurement of the product or makes an 
individual purchase under a multiple award 
contract in accordance with the competition re- 
quirements applicable to such contract. In con- 
ducting such a competition, the Secretary shall 
consider a timely offer from Federal Prison In- 
dustries. 

“(2) For purposes of this subsection, Federal 
Prison Industries shall be treated as having a 
significant share of the market for a product if 
the Secretary, in consultation with the Adminis- 
trator of Federal Procurement Policy, deter- 
mines that the Federal Prison Industries share 
of the Department of Defense market for the 
category of products including such product is 
greater than 5 percent.’’. 

(2) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect 60 days after 
the date of the enactment of this Act. 

(b) LIST OF PRODUCTS FOR WHICH FEDERAL 
PRISON INDUSTRIES HAS SIGNIFICANT MARKET 
SHARE.— 

(1) INITIAL LIST.—Not later than 60 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall publish a list of product 
categories for which Federal Prison Industries’ 
share of the Department of Defense market is 
greater than 5 percent, based on the most recent 
fiscal year for which data is available. 

(2) MODIFICATION.—The Secretary may modify 
the list published under paragraph (1) at any 
time if the Secretary determines that new data 
require adding a product category to the list or 
omitting a product category from the list. 

(3) CONSULTATION.—The Secretary shall carry 
out this subsection in consultation with the Ad- 
ministrator for Federal Procurement Policy. 
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SEC. 828. MULTIYEAR CONTRACT AUTHORITY FOR 
ELECTRICITY FROM RENEWABLE EN- 
ERGY SOURCES. 

(a) MULTIYEAR CONTRACT AUTHORITY.—Chap- 
ter 141 of title 10, United States Code, is amend- 
ed by adding at the end the following new sec- 
tion: 

“§2410q. Multiyear contracts: purchase of 
electricity from renewable energy sources 
“(а) MULTIYEAR CONTRACTS AUTHORIZED.— 

Subject to subsection (b), the Secretary of De- 

fense may enter into a contract for a period not 

to exceed 10 years for the purchase of electricity 
from sources of renewable energy, as that term 
is defined in section 203(b)(2) of the Energy Pol- 

icy Act of 2005 (42 U.S.C. 15852(b)(2)). 

“(b) LIMITATIONS ON CONTRACTS FOR PERIODS 
IN EXCESS OF FIVE YEARS.—The Secretary may 
exercise the authority in subsection (a) to enter 
into a contract for a period in excess of five 
years only if the Secretary determines, on the 
basis of a business case analysis prepared by the 
Department of Defense, that— 

“(1) the proposed purchase of electricity 
under such contract is cost effective for the De- 
partment of Defense; and 

-(2) it would not be possible to purchase elec- 
tricity from the source in an economical manner 
without the use of a contract for a period in ex- 
cess of five years. 

“(c) RELATIONSHIP TO OTHER MULTIYEAR 
CONTRACTING AUTHORITY.—Nothing in this sec- 
tion shall be construed to preclude the Depart- 
ment of Defense from using other multiyear con- 
tracting authority of the Department to pur- 
chase renewable епетду.”. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 141 of such 
title is amended by adding at the end the fol- 
lowing new item: 


“24109. Multiyear contracts: purchase of elec- 
tricity from renewable energy 
sources.”’. 

SEC. 829. PROCUREMENT OF FIRE RESISTANT 

RAYON FIBER FOR THE PRODUCTION 
OF UNIFORMS  ККОМ FOREIGN 
SOURCES. 

(a) AUTHORITY TO PROCURE.—The Secretary 
of Defense may procure fire resistant rayon fiber 
for the production of uniforms that is manufac- 
tured in a foreign country referred to in sub- 
section (d) if the Secretary determines either of 
the following: 

(1) That fire resistant rayon fiber for the pro- 
duction of uniforms is not available from 
sources within the national technology and in- 
dustrial base. 

(2) That— 

(A) procuring fire resistant rayon fiber manu- 
factured from suppliers within the national 
technology and industrial base would result in 
sole-source contracts or subcontracts for the 
supply of fire resistant rayon fiber; and 

(B) such sole-source contracts or subcontracts 
would not be in the best interests of the Govern- 
ment or consistent with the objectives of section 
2304 of title 10, United States Code. 

(b) SUBMISSION TO CONGRESS.—Not later than 
30 days after making a determination under 
subsection (a), the Secretary shall submit to 
Congress a copy of the determination. 

(c) APPLICABILITY TO SUBCONTRACTS.—The 
authority under subsection (a) applies with re- 
spect to subcontracts under Department of De- 
fense contracts as well as to such contracts. 

(а) FOREIGN COUNTRIES COVERED.—The au- 
thority under subsection (a) applies with respect 
to a foreign country that— 

(1) is a party to a defense memorandum of un- 
derstanding entered into under section 2531 of 
title 10, United States Code; and 

(2) does not discriminate against defense items 
produced in the United States to a greater de- 
gree than the United States discriminates 
against defense items produced in that country. 
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(е) NATIONAL TECHNOLOGY AND INDUSTRIAL 
BASE DEFINED.—In this section, the term ‘‘na- 
tional technology and industrial base” has the 
meaning given that term in section 2500 of title 
10, United States Code. 

(f) SUNSET.—The authority under subsection 
(a) shall expire on the date that is five years 
after the date of the enactment of this Act. 

SEC. 830. COMPTROLLER GENERAL REVIEW OF 
NONCOMPETITIVE AWARDS OF CON- 
GRESSIONAL AND EXECUTIVE 
BRANCH INTEREST ITEMS. 

Not later than one year after the date of the 
enactment of this Act, the Comptroller General 
of the United States shall submit to the congres- 
sional defense committees a report on the use of 
procedures other than competitive procedures in 
the award of contracts by the Department of 
Defense. The report shall compare the ртосе- 
dures used by the Department of Defense for the 
award of funds for new projects pursuant to 
congressionally directed spending items, as de- 
fined in rule XLIV of the Standing Rules of the 
Senate, or congressional earmarks, as defined in 
rule XXI of the Rules of the House of Represent- 
atives, with the procedures used by the Depart- 
ment of Defense for the award of funds for new 
projects of special interest to senior executive 
branch officials. 

Subtitle D—Accountability in Contracting 
SEC. 841. COMMISSION ON WARTIME CON- 

TRACTING IN IRAQ AND AFGHANI- 
STAN. 

(a) ESTABLISHMENT.—There is hereby estab- 
lished a commission to be known as the "Сот- 
mission on Wartime Contracting” (in this sec- 
tion referred to as the "Соттіззіот"). 

(b) MEMBERSHIP MATTERS.— 

(1) MEMBERSHIP.—The Commission shall be 
composed of 8 members, as follows: 

(A) 2 members shall be appointed by the ma- 
jority leader of the Senate, in consultation with 
the Chairmen of the Committee on Armed Serv- 
ices, the Committee on Homeland Security and 
Governmental Affairs, and the Committee on 
Foreign Relations of the Senate. 

(B) 2 members shall be appointed by the 
Speaker of the House of Representatives, in con- 
sultation with the Chairmen of the Committee 
on Armed Services, the Committee on Oversight 
and Government Reform, and the Committee on 
Foreign Affairs of the House of Representatives. 

(C) 1 member shall be appointed by the minor- 
ity leader of the Senate, in consultation with 
the Ranking Minority Members of the Com- 
mittee on Armed Services, the Committee on 
Homeland Security and Governmental Affairs, 
and the Committee on Foreign Relations of the 
Senate. 

(D) 1 member shall be appointed by the minor- 
ity leader of the House of Representatives, in 
consultation with the Ranking Minority Mem- 
ber of the Committee on Armed Services, the 
Committee on Oversight and Government Re- 
form, and the Committee on Foreign Affairs of 
the House of Representatives. 

(E) 2 members shall be appointed by the Presi- 
dent, in consultation with the Secretary of De- 
fense and the Secretary of State. 

(2) DEADLINE FOR APPOINTMENTS.—AIl qap- 
pointments to the Commission shall be made not 
later than 120 days after the date of the enact- 
ment of this Act. 

(3) CO-CHAIRMEN.—The Commission shall have 
two co-chairmen, including— 

(A) a co-chairman who shall be a member of 
the Commission jointly designated by the Speak- 
er of the House of Representatives and the ma- 
jority leader of the Senate; and 

(B) a co-chairman who shall be a member of 
the Commission jointly designated by the minor- 
ity leader of the House of Representatives and 
the minority leader of the Senate. 

(4) VACANCY.—In the event of a vacancy in a 
seat on the Commission, the individual ap- 
pointed to fill the vacant seat shall be— 
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(A) appointed by the same officer (or the offi- 
cer’s successor) who made the appointment to 
the seat when the Commission was first estab- 
lished; and 

(B) if the officer in subparagraph (A) is of a 
party other than the party of the officer who 
made the appointment to the seat when the 
Commission was first established, chosen in con- 
sultation with the senior officers in the Senate 
and the House of Representatives of the party 
which is the party of the officer who made the 
appointment to the seat when the Commission 
was first established. 

(c) DUTIES.— 

(1) GENERAL DUTIES.—The Commission shall 
study the following matters: 

(A) Federal agency contracting for the recon- 
struction of Iraq and Afghanistan. 

(B) Federal agency contracting for the 
logistical support of coalition forces operating in 
Iraq and Afghanistan. 

(C) Federal agency contracting for the per- 
formance of security functions in Iraq and Af- 
ghanistan. 

(2) SCOPE OF CONTRACTING COVERED.—The 
Federal agency contracting covered by this sub- 
section includes contracts entered into both in 
the United States and abroad for the perform- 
ance of activities described in paragraph (1). 

(3) PARTICULAR DUTIES.—In carrying out the 
study under this subsection, the Commission 
shall assess— 

(A) the extent of the reliance of the Federal 
Government on contractors to perform functions 
(including security functions) in Iraq and Af- 
ghanistan and the impact of this reliance on the 
achievement of the objectives of the United 
States; 

(B) the performance exhibited by Federal con- 
tractors for the contracts under review pursuant 
to paragraph (1), and the mechanisms used to 
evaluate contractor performance; 

(C) the extent of waste, fraud, and abuse 
under such contracts; 

(D) the extent to which those responsible for 
such waste, fraud, and abuse have been held fi- 
nancially or legally accountable; 

(E) the appropriateness of the organizational 
structure, policies, practices, and resources of 
the Department of Defense and the Department 
of State for handling program management and 
contracting for the programs and contracts 
under review pursuant to paragraph (1); 

(F) the extent to which contractors under 
such contracts have engaged in the misuse of 
force or have used force in a manner incon- 
sistent with the objectives of the operational 
field commander; and 

(G) the extent of potential violations of the 
laws of war, Federal law, or other applicable 
legal standards by contractors under such con- 
tracts. 

(а) REPORTS.— 

(1) INTERIM REPORT.—On March 1, 2009, the 
Commission shall submit to Congress an interim 
report on the study carried out under subsection 
(c), including the results and findings of the 
study as of that date. 

(2) OTHER REPORTS.—The Commission may 
from time to time submit to Congress such other 
reports on the study carried out under sub- 
section (c) as the Commission considers appro- 
priate. 

(3) FINAL REPORT.—Not later than two years 
after the date of the appointment of all of the 
members of the Commission under subsection 
(b), the Commission shall submit to Congress a 
final report on the study carried out under sub- 
section (c). The report shall— 

(A) include the findings of the Commission; 

(B) identify lessons learned relating to contin- 
gency program management and contingency 
contracting covered by the study; and 

(C) include specific recommendations for im- 
provements to be made in— 
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(i) the process for defining requirements ата 
developing statements of work for contracts in 
contingency contracting; 

(ii) the process for awarding contracts and 
task or delivery orders in contingency con- 
tracting; 

(iii) the process for contingency program man- 
agement; 

(iv) the process for identifying, addressing, 
and providing accountability for waste, fraud, 
and abuse in contingency contracting; 

(v) the process for determining which func- 
tions are inherently governmental and which 
functions are appropriate for performance by 
contractors in a contingency operation (includ- 
ing during combat operations), especially 
whether providing security in an area of combat 
operations is inherently governmental; 

(vi) the organizational structure, resources, 
policies, and practices of the Department of De- 
fense and the Department of State for per- 
forming contingency program management; and 

(vii) the process by which roles and respon- 
sibilities with respect to management and over- 
sight of contracts in contingency contracting 
are distributed among the various departments 
and agencies of the Federal Government, and 
interagency coordination and communication 
mechanisms associated with contingency con- 
tracting. 

(е) OTHER POWERS AND AUTHORITIES.— 

(1) HEARINGS AND EVIDENCE.—The Commission 
or, on the authority of the Commission, any por- 
tion thereof, may, for the purpose of carrying 
out this section— 

(A) hold such hearings and sit and act at such 
times and places, take such testimony, receive 
such evidence, administer such oaths (provided 
that the quorum for a hearing shall be three 
members of the Commission); and 

(B) provide for the attendance and testimony 
of such witnesses and the production of such 
books, records, correspondence, memoranda, pa- 
pers, and documents; 
as the Commission, or such portion thereof, may 
determine advisable. 

(2) INABILITY TO OBTAIN DOCUMENTS OR TESTI- 
MoNny.—In the event the Commission is unable 
to obtain testimony or documents needed to con- 
duct its work, the Commission shall notify the 
committees of Congress of jurisdiction and ap- 
propriate investigative authorities. 

(3) ACCESS TO INFORMATION.—The Commission 
may secure directly from the Department of De- 
fense and any other department or agency of 
the Federal Government any information or as- 
sistance that the Commission considers пес- 
essary to enable the Commission to carry out the 
requirements of this section. Upon request of the 
Commission, the head of such department or 
agency shall furnish such information expedi- 
tiously to the Commission. Whenever informa- 
tion or assistance requested by the Commission 
is unreasonably refused or not provided, the 
Commission shall report the circumstances to 
Congress without delay. 

(4) PERSONNEL.—The Commission shall have 
the authorities provided in section 3161 of title 5, 
United States Code, and shall be subject to the 
conditions set forth in such section, except to 
the extent that such conditions would be incon- 
sistent with the requirements of this section. 

(5) DETAILEES.—Any employee of the Federal 
Government may be detailed to the Commission 
without reimbursement from the Commission, 
and such detailee shall retain the rights, status, 
and privileges of his or her regular employment 
without interruption. 

(6) SECURITY CLEARANCES.—The appropriate 
departments or agencies of the Federal Govern- 
ment shall cooperate with the Commission in ex- 
peditiously providing to the Commission mem- 
bers and staff appropriate security clearances to 
the extent possible pursuant to existing proce- 
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dures and requirements, except that no person 

shall be provided with access to classified infor- 

mation under this section without the appro- 
priate security clearances. 

(7) VIOLATIONS OF LAW.— 

(A) REFERRAL TO ATTORNEY GENERAL.—The 
Commission may refer to the Attorney General 
any violation or potential violation of law iden- 
tified by the Commission in carrying out its du- 
ties under this section. 

(B) REPORTS ON RESULTS OF REFERRAL.—The 
Attorney General shall submit to Congress a re- 
port on each prosecution, conviction, resolution, 
or other disposition that results from a referral 
made under this subparagraph. 

(f) TERMINATION.—The Commission shall ter- 
minate on the date that is 60 days after the date 
of the submittal of its final report under sub- 
section (d)(3). 

(9) DEFINITIONS.—In this section: 

(1) CONTINGENCY CONTRACTING.—The term 
“contingency contracting’’ means all stages of 
the process of acquiring property or services 
during a contingency operation. 

(2) CONTINGENCY OPERATION.—The term “‘сот- 
tingency operation” has the meaning given that 
term in section 101 of title 10, United States 
Code. 

(3) CONTINGENCY PROGRAM MANAGEMENT.— 
The term "сопіїпуепсу program management” 
means the process of planning, organizing, 
staffing, controlling, and leading the combined 
efforts of participating personnel for the man- 
agement of a specific acquisition program or 
programs during contingency operations. 

SEC. 842. INVESTIGATION OF WASTE, FRAUD, AND 
ABUSE IN WARTIME CONTRACTS AND 
CONTRACTING PROCESSES IN IRAQ 
AND AFGHANISTAN. 

(a) AUDITS REQUIRED.—Thorough audits shall 
be performed in accordance with this section to 
identify potential waste, fraud, and abuse in 
the performance of— 

(1) Department of Defense contracts, sub- 
contracts, and task and delivery orders for the 
logistical support of coalition forces in Iraq and 
Afghanistan; and 

(2) Federal agency contracts, subcontracts, 
and task and delivery orders for the perform- 
ance of security and reconstruction functions in 
Iraq and Afghanistan. 

(b) AUDIT PLANS.— 

(1) The Department of Defense Inspector Gen- 
eral shall develop a comprehensive plan for a se- 
ries of audits of contracts, subcontracts, and 
task and delivery orders covered by subsection 
(a)(1), consistent with the requirements of sub- 
section (g), in consultation with other Inspec- 
tors General specified in subsection (c) with re- 
gard to any contracts, subcontracts, or task or 
delivery orders over which such Inspectors Gen- 
eral have jurisdiction. 

(2) The Special Inspector General for Iraq Re- 
construction shall develop a comprehensive plan 
for a series of audits of contracts, subcontracts, 
and task and delivery orders covered by sub- 
section (a)(2) relating to Iraq, consistent with 
the requirements of subsection (h), in consulta- 
tion with other Inspectors General specified in 
subsection (c) with regard to any contracts, sub- 
contracts, or task or delivery orders over which 
such Inspectors General have jurisdiction. 

(3) The Special Inspector General for Afghani- 
stan Reconstruction shall develop a comprehen- 
sive plan for a series of audits of contracts, sub- 
contracts, and task and delivery orders covered 
by subsection (a)(2) relating to Afghanistan, 
consistent with the requirements of subsection 
(h), in consultation with other Inspectors Gen- 
eral specified in subsection (c) with regard to 
any contracts, subcontracts, or task or delivery 
orders over which such Inspectors General have 
jurisdiction. 

(с) PERFORMANCE OF AUDITS BY CERTAIN IN- 
SPECTORS GENERAL.—The Special Inspector Gen- 
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eral for Iraq Reconstruction, during such period 
as such office exists, the Special Inspector Gen- 
eral for Afghanistan Reconstruction, during 
such period as such office exists, the Inspector 
General of the Department of Defense, the In- 
spector General of the Department of State, and 
the Inspector General of the United States 
Agency for International Development shall per- 
form such audits as required by subsection (a) 
and identified in the audit plans developed pur- 
suant to subsection (b) as fall within the respec- 
tive scope of their duties as specified in law. 

(4) COORDINATION OF AUDITS.—The Inspectors 
General specified in subsection (c) shall work to 
coordinate the performance of the audits re- 
quired by subsection (a) and identified in the 
audit plans developed under to subsection (b) 
including through councils and working groups 
composed of such Inspectors General. 

(e) JOINT AUDITS.—If one or more audits re- 
quired by subsection (a) and identified in an 
audit plan developed under subsection (b) falls 
within the scope of the duties of more than one 
of the Inspectors General specified in subsection 
(c), and such Inspectors General agree that such 
audit or audits are best pursued jointly, such 
Inspectors General shall enter into a memo- 
randum of understanding relating to the per- 
formance of such audit or audits. 

(f) SEPARATE AUDITS.—If one or more audits 
required by subsection (a) and identified in an 
audit plan developed under subsection (b) falls 
within the scope of the duties of more than one 
of the Inspectors General specified in subsection 
(c), and such Inspectors General do not agree 
that such audit or audits are best pursued joint- 
ly, such audit or audits shall be separately per- 
formed by one or more of the Inspectors General 
concerned. 

(g) SCOPE OF AUDITS OF CONTRACTS.—Audits 
conducted pursuant to subsection (a)(1) shall 
examine, at a minimum, one or more of the fol- 
lowing issues: 

(1) The manner in which contract require- 
ments were developed. 

(2) The procedures under which contracts or 
task or delivery orders were awarded. 

(3) The terms and conditions of contracts or 
task or delivery orders. 

(4) The staffing and method of performance of 
contractors, including cost controls. 

(5) The efficacy of Department of Defense 
management and oversight, including the ade- 
quacy of staffing and training of officials re- 
sponsible for such management and oversight. 

(6) The flow of information from contractors 
to officials responsible for contract management 
and oversight. 

(h) SCOPE OF AUDITS OF OTHER CONTRACTS.— 
Audits conducted pursuant to subsection (a)(2) 
shall examine, at a minimum, one or more of the 
following issues: 

(1) The manner in which contract require- 
ments were developed and contracts or task and 
delivery orders were awarded. 

(2) The manner in which the Federal agency 
exercised control over the performance of con- 
tractors. 

(3) The extent to which operational field com- 
manders were able to coordinate or direct the 
performance of contractors in an area of combat 
operations. 

(4) The degree to which contractor employees 
were properly screened, selected, trained, and 
equipped for the functions to be performed. 

(5) The nature and extent of any incidents of 
misconduct or unlawful activity by contractor 
employees. 

(6) The nature and extent of any activity by 
contractor employees that was inconsistent with 
the objectives of operational field commanders. 

(7) The extent to which any incidents of mis- 
conduct or unlawful activity were reported, doc- 
umented, investigated, and (where appropriate) 
prosecuted. 


32584 


(i) INDEPENDENT CONDUCT OF AUDIT FUNC- 
TIONS.—All audit functions under this section, 
including audit planning and coordination, 
shall be performed by the relevant Inspectors 
General in an independent manner, without 
consultation with the Commission established 
pursuant to section 841 of this Act. All audit re- 
ports resulting from such audits shall be avail- 
able to the Commission. 

SEC. 843. ENHANCED COMPETITION REQUIRE- 
MENTS FOR TASK AND DELIVERY 
ORDER CONTRACTS. 

(a) DEFENSE CONTRACTS.— 

(1) LIMITATION ОМ SINGLE AWARD CON- 
TRACTS.—Section 2304a(d) of title 10, United 
States Code, is amended— 

(A) by redesignating paragraph (3) as рата- 
graph (4); and 

(B) by inserting after paragraph (2) the fol- 
lowing new paragraph (3): 

“(3)(А) Мо task or delivery order contract in 
an amount estimated to exceed $100,000,000 (in- 
cluding all options) may be awarded to a single 
source unless the head of the agency determines 
in writing that— 

-(і) the task or delivery orders expected under 
the contract are so integrally related that only 
a single source can reasonably perform the 
work; 

(ий) the contract provides only for firm, fixed 
price task orders or delivery orders for— 

“(Т) products for which unit prices are estab- 
lished in the contract; or 

“(П) services for which prices are established 
in the contract for the specific tasks to be per- 
formed; 

-(ій) only one source is qualified and capable 
of performing the work at a reasonable price to 
the government; or 

(то) because of exceptional circumstances, it 
is necessary in the public interest to award the 
contract to a single source. 

“(B) The head of the agency shall notify Con- 
gress within 30 days after any determination 
under subparagraph (A)(iv).’’. 

(2) ENHANCED COMPETITION FOR ORDERS IN EX- 
CESS OF $5,000,000.—Section 2304c of such title is 
amended— 

(A) by redesignating subsections (d), (e), and 
(f) as subsections (e), (f), and (g), respectively; 

(B) by inserting after subsection (c) the fol- 
lowing new subsection (d): 

“(а) ENHANCED COMPETITION FOR ORDERS IN 
EXCESS OF $5,000,000.—In the case of a task or 
delivery order in excess of $5,000,000, the re- 
quirement to provide all contractors a fair op- 
portunity to be considered under subsection (b) 
is not met unless all such contractors are pro- 
vided, at a minimum— 

“(1) a notice of the task or delivery order that 
includes a clear statement of the agency’s re- 
quirements; 

-(2) a reasonable period of time to provide a 
proposal in response to the notice; 

“(3) disclosure of the significant factors and 
subfactors, including cost or price, that the 
agency expects to consider in evaluating such 
proposals, and their relative importance; 

-(4) in the case of an award that is to be made 
on a best value basis, a written statement docu- 
menting the basis for the award and the relative 
importance of quality and price or cost factors; 
and 

“(5) an opportunity for а post-award debrief- 
ing consistent with the requirements of section 
2305(b)(5) of this title.”’; and 

(C) by striking subsection (e), as redesignated 
by paragraph (1), and inserting the following 
new subsection (e): 

“(е) PROTESTS.—(1) A protest is not author- 
ized in connection with the issuance or proposed 
issuance of a task or delivery order except for— 

“(A) a protest on the ground that the order 
increases the scope, period, or maximum value of 
the contract under which the order is issued; or 
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"(В) a protest of an order valued in excess of 
$10,000,000. 

“(2) Notwithstanding section 3556 of title 31, 
the Comptroller General of the United States 
shall have exclusive jurisdiction of a protest au- 
thorized under paragraph (1)(B). 

“(3) This subsection shall be in effect for three 
years, beginning on the date that is 120 days 
after the date of the enactment of the National 
Defense Authorization Act for Fiscal Year 
2008.’’. 

(3) EFFECTIVE DATES.— 

(A) SINGLE AWARD CONTRACTS.—The amend- 
ments made by paragraph (1) shall take effect 
on the date that is 120 days after the date of the 
enactment of this Act, and shall apply with re- 
spect to any contract awarded on or after such 
date. 

(В) ORDERS IN EXCESS OF $5,000,000.—The 
amendments made by paragraph (2) shall take 
effect on the date that is 120 days after the date 
of the enactment of this Act, and shall apply 
with respect to any task or delivery order 
awarded on or after such date. 

(b) CIVILIAN AGENCY CONTRACTS.— 

(1) LIMITATION ОМ SINGLE AWARD CON- 
TRACTS.—Section 303H(d) of the Federal Prop- 
erty and Administrative Services Act of 1949 (41 
U.S.C. 253h(d)) is amended— 

(A) by redesignating paragraph (3) as para- 
graph (4); and 

(B) by inserting after paragraph (2) the fol- 
lowing new paragraph (3): 

“03)(А) No task or delivery order contract in 
an amount estimated to exceed $100,000,000 (in- 
cluding all options) may be awarded to a single 
source unless the head of the executive agency 
determines in writing that— 

“(1) the task or delivery orders expected under 
the contract are so integrally related that only 
a single source can reasonably perform the 
work; 

“(ii) the contract provides only for firm, fixed 
price task orders or delivery orders for— 

“(Т) products for which unit prices are estab- 
lished in the contract; or 

“(II) services for which prices are established 
in the contract for the specific tasks to be per- 
formed; 

(01) only one source is qualified and capable 
of performing the work at a reasonable price to 
the government; or 

(іо) because of exceptional circumstances, it 
is necessary in the public interest to award the 
contract to a single source. 

“(B) The head of the executive agency shall 
notify Congress within 30 days after any deter- 
mination under subparagraph (A)(iv).’’. 

(2) ENHANCED COMPETITION FOR ORDERS IN EX- 
CESS OF $5,000,000.—Section 3037 of such Act (41 
U.S.C. 2537) is amended— 

(A) by redesignating subsections (d), (e), and 
(f) as subsections (e), (f), and (g), respectively; 

(B) by inserting after subsection (c) the fol- 
lowing new subsection (d): 

“(d) ENHANCED COMPETITION FOR ORDERS IN 
EXCESS OF $5,000,000.—In the case of a task or 
delivery order in excess of $5,000,000, the re- 
quirement to provide all contractors a fair op- 
portunity to be considered under subsection (b) 
is not met unless all such contractors are рто- 
vided, at a minimum— 

ча) a notice of the task or delivery order that 
includes a clear statement of the executive agen- 
cy’s requirements; 

-(2) a reasonable period of time to provide a 
proposal in response to the notice; 

“(3) disclosure of the significant factors and 
subfactors, including cost or price, that the ex- 
ecutive agency expects to consider in evaluating 
such proposals, and their relative importance; 

-(4) in the case of an award that is to be made 
on a best value basis, a written statement docu- 
menting the basis for the award and the relative 
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importance of quality and price or cost factors; 
and 

“(5) an opportunity for a post-award debrief- 
ing consistent with the requirements of section 
3038(е).7; and 

(C) by striking subsection (e), as redesignated 
by paragraph (1), and inserting the following 
new subsection (e): 

“(е) PROTESTS.—(1) A protest is not author- 
ized in connection with the issuance or proposed 
issuance of a task or delivery order except for— 

(A) a protest on the ground that the order 
increases the scope, period, or maximum value of 
the contract under which the order is issued; or 

“(B) a protest of an order valued in excess of 
$10,000,000. 

“(2) Notwithstanding section 3556 of title 31, 
United States Code, the Comptroller General of 
the United States shall have exclusive jurisdic- 
tion of a protest authorized under paragraph 
(1)(B). 

-(3) This subsection shall be in effect for three 
years, beginning on the date that is 120 days 
after the date of the enactment of the National 
Defense Authorization Act for Fiscal Year 
2008.’’. 

(3) EFFECTIVE DATES.— 

(A) SINGLE AWARD CONTRACTS.—The amend- 
ments made by paragraph (1) shall take effect 
on the date that is 120 days after the date of the 
enactment of this Act, and shall apply with re- 
spect to any contract awarded on or after such 
date. 

(В) ORDERS IN EXCESS ОЕ $5,000,000.—The 
amendments made by paragraph (2) shall take 
effect on the date that is 120 days after the date 
of the enactment of this Act, and shall apply 
with respect to any task or delivery order 
awarded on or after such date. 

SEC. 844. PUBLIC DISCLOSURE OF JUSTIFICA- 
TION AND APPROVAL DOCUMENTS 
FOR NONCOMPETITIVE CONTRACTS. 

(a) CIVILIAN AGENCY CONTRACTS.— 

(1) IN GENERAL.—Section 303 of the Federal 
Property and Administrative Services Act of 1949 
(41 U.S.C. 253) is amended by adding at the end 
the following new subsection: 

“(j)(1)(A) Except as provided in subparagraph 
(B), in the case of a procurement permitted by 
subsection (c), the head of an executive agency 
shall make publicly available, within 14 days 
after the award of the contract, the documents 
containing the justification and approval re- 
quired by subsection (f)(1) with respect to the 
procurement. 

“(В) In the case of a procurement permitted 
by subsection (c)(2), subparagraph (A) shall be 
applied by substituting ‘30 days’ for ‘14 days’. 

-(2) The documents shall be made available 
on the website of the agency and through a gov- 
ernment-wide website selected by the Adminis- 
trator for Federal Procurement Policy. 

“(3) This subsection does not require the pub- 
lic availability of information that is exempt 
from public disclosure under section 552(b) of 
title 5, United States Code.’’. 

(2) CONFORMING AMENDMENT.—Section 303(f) 
of such Act is amended— 

(A) by striking paragraph (4); and 

(В) by redesignating paragraph (5) as рата- 
graph (4). 

(6) DEFENSE AGENCY CONTRACTS.— 

(1) IN GENERAL.—Section 2304 of title 10, 
United States Code, is amended by adding at the 
end the following new subsection: 

“01)(1)(А) Except as provided in subparagraph 
(B), in the case of a procurement permitted by 
subsection (c), the head of an agency shall make 
publicly available, within 14 days after the 
award of the contract, the documents con- 
taining the justification and approval required 
by subsection (f)(1) with respect to the procure- 
ment. 

“(В) In the case of a procurement permitted 
by subsection (c)(2), subparagraph (A) shall be 
applied by substituting ‘30 days’ for ‘14 days’. 
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-(2) The documents shall be made available 
on the website of the agency and through a gov- 
ernment-wide website selected by the Adminis- 
trator for Federal Procurement Policy. 

“(3) This subsection does not require the pub- 
lic availability of information that is exempt 
from public disclosure under section 552(b) of 
title 5.”. 

(2) CONFORMING AMENDMENT.—Section 2304(f) 
of such title is amended— 

(A) by striking paragraph (4); and 

(B) by redesignating paragraphs (5) and (6) as 
paragraphs (4) and (5), respectively. 

SEC. 845. DISCLOSURE OF GOVERNMENT CON- 
TRACTOR AUDIT FINDINGS. 

(a) REQUIRED ANNEX ON SIGNIFICANT AUDIT 
FINDINGS.— 

(1) IN GENERAL.—Each Inspector General ap- 
pointed under the Inspector General Act of 1978 
shall submit, as part of the semiannual report 
submitted to Congress pursuant to section 5 of 
such Act, an annex on final, completed contract 
audit reports issued to the contracting activity 
containing significant audit findings issued dur- 
ing the period covered by the semiannual report 
concerned. 

(2) ELEMENTS.—Such annex shall include— 

(A) a list of such contract audit reports; 

(B) for each audit report, a brief description 
of the nature of the significant audit findings in 
the report; and 

(C) for each audit report, the specific amounts 
of costs identified as unsupported, questioned, 
or disallowed. 

(3) INFORMATION EXEMPT FROM PUBLIC DIS- 
CLOSURE.—(A) Nothing in this subsection shall 
be construed to require the release of informa- 
tion to the public that is exempt from public dis- 
closure under section 552(b) of title 5, United 
States Code. 

(B) For each element required by paragraph 
(2), the Inspector General concerned shall note 
each instance where information has been re- 
dacted in accordance with the requirements of 
section 552(b) of title 5, United States Code, and 
submit an unredacted annex to the committees 
listed in subsection (d)(2) within 7 days after the 
issuance of the semiannual report. 

(б) DEFENSE CONTRACT AUDIT AGENCY IN- 
CLUDED.—For purposes of subsection (a), audits 
of the Defense Contract Audit Agency shall be 
included in the annex provided by the Inspector 
General of the Department of Defense if they in- 
clude significant audit findings. 

(с) EXCEPTION.—Subsection (a) shall not 
apply to an Inspector General if no audits de- 
scribed in such subsection were issued during 
the covered period. 

(а) SUBMISSION OF INDIVIDUAL AUDITS.— 

(1) REQUIREMENT.—The head of each Federal 
department or agency shall provide, within 14 
days after a request in writing by the chairman 
or ranking member of any committee listed in 
paragraph (2), a full and unredacted copy of 
any audit described in subsection (a). Such copy 
shall include an identification of information in 
the audit exempt from public disclosure under 
section 552(b) of title 5, United States Code. 

(2) COMMITTEES.—The committees listed in 
this paragraph are the following: 

(A) The Committee on Oversight and Govern- 
ment Reform of the House of Representatives. 

(B) The Committee on Homeland Security and 
Governmental Affairs of the Senate. 

(C) The Committees on Appropriations of the 
House of Representatives and the Senate. 

(D) With respect to the Department of Defense 
and the Department of Energy, the Committees 
on Armed Services of the Senate and House of 
Representatives. 

(E) The Committees of primary jurisdiction 
over the agency or department to which the re- 
quest is made. 

(е) CLASSIFIED INFORMATION.—Nothing in this 
section shall be interpreted to require the han- 
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dling of classified information or information re- 
lating to intelligence sources and methods in a 
manner inconsistent with any law, regulation, 
executive order, or rule of the House of Rep- 
resentatives or of the Senate relating to the han- 
dling or protection of such information. 

(f) DEFINITIONS.—In this section: 

(1) SIGNIFICANT AUDIT FINDINGS.—The term 
“significant audit findings’’ includes— 

(A) unsupported, questioned, or disallowed 
costs т an amount in excess of $10,000,000; or 

(B) other findings that the Inspector General 
of the agency or department concerned deter- 
mines to be significant. 

(2) CONTRACT.—The term "сопітасі" includes 
a contract, an order placed under a task or de- 
livery order contract, or a subcontract. 

SEC. 846. PROTECTION FOR CONTRACTOR EM- 
PLOYEES FROM REPRISAL FOR DIS- 
CLOSURE OF CERTAIN INFORMA- 
TION. 

(a) INCREASED PROTECTION FROM REPRISAL.— 
Subsection (a) of section 2409 of title 10, United 
States Code, is amended— 

(1) by striking ‘‘disclosing to a Member of 
Congress” and inserting ‘‘disclosing to a Mem- 
ber of Congress, a representative of a committee 
of Congress, an Inspector General, the Govern- 
ment Accountability Office, a Department of 
Defense employee responsible for contract over- 
sight от management,’’; and 

(2) by striking ‘information relating to a sub- 
stantial violation of law related to a contract 
(including the competition for or negotiation of 
a contract)? and inserting “information that 
the employee reasonably believes is evidence of 
gross mismanagement of a Department of De- 
fense contract or grant, a gross waste of Depart- 
ment of Defense funds, a substantial and spe- 
cific danger to public health or safety, or a vio- 
lation of law related to a Department of Defense 
contract (including the competition for or nego- 
tiation of a contract) or grant’’. 

(b) CLARIFICATION OF INSPECTOR GENERAL DE- 
TERMINATION.—Subsection (b) of such section is 
amended— 

(1) by inserting “(1)” after “INVESTIGATION OF 
COMPLAINTS.—”’; 

(2) by striking “an agency” and inserting 
“the Department of Defense, or the Inspector 
General of the National Aeronautics and Space 
Administration in the case of a complaint re- 
garding the National Aeronautics and Space 
Administration’’; and 

(3) by adding at the end the following new 
paragraph: 

“(2)(A) Except as provided under subpara- 
graph (B), the Inspector General shall make a 
determination that a complaint is frivolous or 
submit a report under paragraph (1) within 180 
days after receiving the complaint. 

"(В) If the Inspector General is unable to 
complete an investigation in time to submit a re- 
port within the 180-day period specified in sub- 
paragraph (A) and the person submitting the 
complaint agrees to an extension of time, the In- 
spector General shall submit a report under 
paragraph (1) within such additional period of 
time as shall be agreed upon between the In- 
spector General and the person submitting the 
complaint.’’. 

(c) ACCELERATION OF SCHEDULE FOR DENYING 
RELIEF OR PROVIDING REMEDY.—Subsection (c) 
of such section is amended— 

(1) in paragraph (1), by striking “If the head 
of the agency determines that a contractor has 
subjected a person to a reprisal prohibited by 
subsection (a), the head of the agency may”’ 
and inserting after "(1)" the following: "Мої 
later than 30 days after receiving an Inspector 
General report pursuant to subsection (b), the 
head of the agency concerned shall determine 
whether there is sufficient basis to conclude 
that the contractor concerned has subjected the 
complainant to a reprisal prohibited by sub- 
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section (a) and shall either issue an order deny- 
ing relief or shall’’; 

(2) by redesignating paragraphs (2) and (3) as 
paragraphs (4) and (5), respectively; and 

(3) by inserting after paragraph (1) the fol- 
lowing new paragraphs: 

-(2) If the head of an executive agency issues 
an order denying relief under paragraph (1) or 
has not issued an order within 210 days after 
the submission of a complaint under subsection 
(b), or in the case of an extension of time under 
paragraph (b)(2)(B), not later than 30 days after 
the expiration of the extension of time, and 
there is no showing that such delay is due to the 
bad faith of the complainant, the complainant 
shall be deemed to have exhausted all adminis- 
trative remedies with respect to the complaint, 
and the complainant may bring a de novo ac- 
tion at law or equity against the contractor to 
seek compensatory damages and other relief 
available under this section in the appropriate 
district court of the United States, which shall 
have jurisdiction over such an action without 
regard to the amount in controversy. Such an 
action shall, at the request of either party to the 
action, be tried by the court with a jury. 

“(3) An Inspector General determination and 
an agency head order denying relief under 
paragraph (2) shall be admissible in evidence in 
any de novo action at law or equity brought 
pursuant to this subsection.’’. 

(d) DEFINITIONS.—Subsection (e) of such sec- 
tion is amended— 

(1) in paragraph (4), by inserting “от a grant” 
after “а contract’’; and 

(2) by inserting before the period at the end 
the following: ‘‘and any Inspector General that 
receives funding from, or has oversight over con- 
tracts awarded for or on behalf of, the Secretary 
of Defense”. 

SEC. 847. REQUIREMENTS FOR SENIOR DEPART- 
MENT OF DEFENSE OFFICIALS SEEK- 
ING EMPLOYMENT WITH DEFENSE 
CONTRACTORS. 

(a) REQUIREMENT TO SEEK AND OBTAIN WRIT- 
TEN OPINION.— 

(1) REQUEST.—An official or former official of 
the Department of Defense described in sub- 
section (c) who, within two years after leaving 
service in the Department of Defense, expects to 
receive compensation from a Department of De- 
fense contractor, shall, prior to accepting such 
compensation, request a written opinion regard- 
ing the applicability of post-employment restric- 
tions to activities that the official or former offi- 
cial may undertake on behalf of a contractor. 

(2) SUBMISSION OF REQUEST.—A request for a 
written opinion under paragraph (1) shall be 
submitted in writing to an ethics official of the 
Department of Defense having responsibility for 
the organization in which the official or former 
official serves or served and shall set forth all 
information relevant to the request, including 
information relating to government positions 
held and major duties in those positions, actions 
taken concerning future employment, positions 
sought, and future job descriptions, if applica- 
ble. 

(3) WRITTEN OPINION.—Not later than 30 days 
after receiving a request by an official or former 
official of the Department of Defense described 
in subsection (c), the appropriate ethics coun- 
selor shall provide such official or former offi- 
cial a written opinion regarding the applica- 
bility or inapplicability of post-employment re- 
strictions to activities that the official or former 
official may undertake on behalf of a con- 
tractor. 

(4) CONTRACTOR REQUIREMENT.—A_ Depart- 
ment of Defense contractor may not knowingly 
provide compensation to a former Department of 
Defense official described in subsection (c) with- 
in two years after such former official leaves 
service in the Department of Defense, without 
first determining that the former official has 


32586 


sought and received (or has not received after 30 
days of seeking) a written opinion from the ap- 
propriate ethics counselor regarding the appli- 
cability of post-employment restrictions to the 
activities that the former official is expected to 
undertake on behalf of the contractor. 

(5) ADMINISTRATIVE ACTIONS.—In the event 
that an official or former official of the Depart- 
ment of Defense described in subsection (c), or a 
Department of Defense contractor, knowingly 
fails to comply with the requirements of this 
subsection, the Secretary of Defense may take 
any of the administrative actions set forth in 
section 27(e) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 423(e)) that the Sec- 
retary of Defense determines to be appropriate. 

(b) RECORDKEEPING REQUIREMENT.— 

(1) DATABASE.—Each request for a written 
opinion made pursuant to this section, and each 
written opinion provided pursuant to such a re- 
quest, shall be retained by the Department of 
Defense in a central database or repository for 
not less than five years beginning on the date 
on which the written opinion was provided. 

(2) INSPECTOR GENERAL REVIEW.—The Inspec- 
tor General of the Department of Defense shall 
conduct periodic reviews to ensure that written 
opinions are being provided and retained in ac- 
cordance with the requirements of this section. 
The first such review shall be conducted no later 
than two years after the date of the enactment 
of this Act. 

(c) COVERED DEPARTMENT OF DEFENSE OFFI- 
CIALS.—An official or former official of the De- 
partment of Defense is covered by the require- 
ments of this section if such official or former 
official— 

(1) participated personally and substantially 
in an acquisition as defined in section 4(16) of 
the Office of Federal Procurement Policy Act 
with a value in excess of $10,000,000 and serves 
or served— 

(A) in an Executive Schedule position under 
subchapter II of chapter 53 of title 5, United 
States Code; 

(B) in a position in the Senior Executive Serv- 
ice under subchapter VIII of chapter 53 of title 
5, United States Code; or 

(C) in a general or flag officer position com- 
pensated at a rate of pay for grade O-7 or above 
under section 201 of title 37, United States Code; 
or 

(2) serves or served аз а program manager, 
deputy program manager, procuring contracting 
officer, administrative contracting officer, 
source selection authority, member of the source 
selection evaluation board, or chief of a finan- 
cial or technical evaluation team for a contract 
in an amount in excess of $10,000,000. 

(а) DEFINITION.—In this section, the term 
“post-employment restrictions” includes— 

(1) section 27 of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 423); 

(2) section 207 of title 18, United States Code; 
and 

(3) any other statute or regulation restricting 
the employment or activities of individuals who 
leave government service in the Department of 
Defense. 

SEC. 848. REPORT ON CONTRACTOR ETHICS PRO- 
GRAMS OF MAJOR DEFENSE CON- 
TRACTORS. 

(a) REPORT REQUIRED.—Not later than one 
year after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall submit to the Committees on Armed Serv- 
ices of the Senate and the House of Representa- 
tives a report on the internal ethics programs of 
major defense contractors. 

(6) ELEMENTS.—The report required by sub- 
section (a) shall address, at a minimum— 

(1) the extent to which major defense contrac- 
tors have internal ethics programs in place; 

(2) the extent to which the ethics programs de- 
scribed in paragraph (1) include— 
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(A) the availability of internal mechanisms, 
such as hotlines, for contractor employees to re- 
port conduct that may violate applicable re- 
quirements of law or regulation; 

(B) notification to contractor employees of the 
availability of external mechanisms, such as the 
hotline of the Inspector General of the Depart- 
ment of Defense, for the reporting of conduct 
that may violate applicable requirements of law 
or regulation; 

(C) notification to contractor employees of 
their right to be free from reprisal for disclosing 
a substantial violation of law related to a con- 
tract, in accordance with section 2409 of title 10, 
United States Code; 

(D) ethics training programs for contractor of- 
ficers and employees; 

(E) internal audit or review programs to iden- 
tify and address conduct that may violate appli- 
cable requirements of law or regulation; 

(F) self-reporting requirements, under which 
contractors report conduct that may violate ap- 
plicable requirements of law or regulation to ap- 
propriate government officials; 

(G) disciplinary action for contractor employ- 
ees whose conduct is determined to have vio- 
lated applicable requirements of law or regula- 
tion; and 

(H) appropriate management oversight to en- 
sure the successful implementation of such eth- 
ics programs; 

(3) the extent to which the Department of De- 
fense monitors or approves the ethics programs 
of major defense contractors; and 

(4) the advantages and disadvantages of legis- 
lation requiring that defense contractors develop 
internal ethics programs and requiring that spe- 
cific elements be included in such ethics рто- 
grams. 

(c) ACCESS TO INFORMATION.—In accordance 
with the contract clause required pursuant to 
section 2313(c) of title 10, United States Code, 
each major defense contractor shall provide the 
Comptroller General access to information re- 
quested by the Comptroller General that is with- 
in the scope of the report required by this sec- 
tion. 

(4) MAJOR DEFENSE CONTRACTOR DEFINED.— 
In this section, the term “тајот defense con- 
tractor” means any company that was awarded 
contracts by the Department of Defense during 
fiscal year 2006 in amounts totaling more than 
$500,000,000. 

SEC. 849. CONTINGENCY CONTRACTING TRAIN- 
ING FOR PERSONNEL OUTSIDE THE 
ACQUISITION WORKFORCE AND 
EVALUATIONS OF ARMY COMMIS- 
SION RECOMMENDATIONS. 

(a) TRAINING REQUIREMENT.—Section 2333 of 
title 10, United States Code is amended— 

(1) by redesignating subsection (e) as sub- 
section (f); and 

(2) by inserting after subsection (d) the fol- 
lowing new subsection (e): 

“(e) TRAINING FOR PERSONNEL OUTSIDE AC- 
QUISITION WORKFORCE.—(1) The joint policy for 
requirements definition, contingency program 
management, and contingency contracting re- 
quired by subsection (a) shall provide for train- 
ing of military personnel outside the acquisition 
workforce (including operational field сот- 
manders and officers performing key staff func- 
tions for operational field commanders) who are 
expected to have acquisition responsibility, in- 
cluding oversight duties associated with con- 
tracts or contractors, during combat operations, 
post-conflict operations, and contingency oper- 
ations. 

-(2) Training under paragraph (1) shall be 
sufficient to ensure that the military personnel 
referred to in that paragraph understand the 
scope and scale of contractor support they will 
experience in contingency operations and are 
prepared for their roles and responsibilities with 
regard to requirements definition, program man- 
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agement (including contractor oversight), and 
contingency contracting. 

-(3) The joint policy shall also provide for the 
incorporation of contractors and contract oper- 
ations in mission readiness exercises for oper- 
ations that will include contracting and con- 
tractor support.’’. 

(b) ORGANIZATIONAL REQUIREMENTS.— 

(1) EVALUATION BY THE SECRETARY OF DE- 
FENSE.—The Secretary of Defense, in consulta- 
tion with the Chairman of the Joint Chiefs of 
Staff, shall evaluate the recommendations in- 
cluded in the report of the Commission on Army 
Acquisition and Program Management in Expe- 
ditionary Operations and shall determine the 
extent to which such recommendations are ap- 
plicable to the other Armed Forces. Not later 
than 120 days after the date of the enactment of 
this Act, the Secretary of Defense shall submit a 
report to the congressional defense committees 
with the conclusions of this evaluation and a 
description of the Secretary’s plans for imple- 
menting the Commission’s recommendations for 
Armed Forces other than the Army. 

(2) EVALUATION BY THE SECRETARY OF THE 
ARMY.—The Secretary of the Army, in consulta- 
tion with the Chief of Staff of the Army, shall 
evaluate the recommendations included in the 
report of the Commission on Army Acquisition 
and Program Management in Expeditionary Op- 
erations. Not later than 120 days after the date 
of the enactment of this Act, the Secretary of 
the Army shall submit to the congressional de- 
fense committees a report detailing the Sec- 
retary’s plans for implementation of the rec- 
ommendations of the Commission. The report 
shall include the following: 

(A) For each recommendation that has been 
implemented, or that the Secretary plans to im- 
plement— 

(i) a summary of all actions that have been 
taken to implement such recommendation; and 

(ii) a schedule, with specific milestones, for 
completing the implementation of such rec- 
ommendation. 

(B) For each recommendation that the Sec- 
retary has not implemented and does not plan to 
implement— 

(i) the reasons for the decision not to imple- 
ment such recommendation; and 

(ii) a summary of any alternative actions the 
Secretary plans to take to address the purposes 
underlying such recommendation. 

(C) For each recommendation that would re- 
quire legislation to implement, the Secretary’s 
recommendations regarding such legislation. 

(c) COMPTROLLER GENERAL REPORT.—Section 
854(c) of the John Warner National Defense Au- 
thorization Act for Fiscal Year 2007 (Public Law 
109-364; 120 Stat. 2346) is amended by adding at 
the end the following new paragraph: 

“(3) COMPTROLLER GENERAL REPORT.—Not 
later than 180 days after the date on which the 
Secretary of Defense submits the final report re- 
quired by paragraph (2), the Comptroller Gen- 
eral of the United States shall— 

“(A) review the joint policies developed by the 
Secretary, including the implementation of such 
policies; and 

“(B) submit to the Committees on Armed Serv- 
ices of the Senate and the House of Representa- 
tives a report on the extent to which such poli- 
cies, and the implementation of such policies, 
comply with the requirements of section 2333 of 
title 10, United States Code (as so amended).’’. 
Subtitle E—Acquisition Workforce Provisions 
SEC. 851. REQUIREMENT FOR SECTION ON ПЕ- 

FENSE ACQUISITION WORKFORCE IN 
STRATEGIC HUMAN CAPITAL PLAN. 

(a) IN GENERAL.—In the update of the stra- 
tegic human capital plan for 2008, and in each 
subsequent update, the Secretary of Defense 
shall include a separate section focused on the 
defense acquisition workforce, including both 
military and civilian personnel. 
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(6) FUNDING.—The section shall contain— 

(1) an identification of the funding pro- 
grammed for defense acquisition workforce im- 
provements, including a specific identification 
of funding provided in the Department of De- 
fense Acquisition Workforce Fund established 
under section 1705 of title 10, United States Code 
(as added by section 852 of this Act); 

(2) an identification of the funding pro- 
grammed for defense acquisition workforce 
training in the future-years defense program, 
including a specific identification of funding 
provided by the acquisition workforce training 
fund established under section 37(h)(3) of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 433(h)(3)); 

(3) a description of how the funding identified 
pursuant to paragraphs (1) and (2) will be im- 
plemented during the fiscal year concerned to 
address the areas of need identified in accord- 
ance with subsection (c); 

(4) a statement of whether the funding identi- 
fied under paragraphs (1) and (2) is being fully 
used; and 

(5) a description of any continuing shortfall 
in funding available for the defense acquisition 
workforce. 

(c) AREAS OF NEED.—The section also shall 
identify any areas of need in the defense acqui- 
sition workforce, including— 

(1) gaps in the skills and competencies of the 
current or projected defense acquisition work- 
force; 

(2) changes to the types of skills needed in the 
current or projected defense acquisition work- 
force; 

(3) incentives to retain in the defense acquisi- 
tion workforce qualified, experienced defense 
acquisition workforce personnel; and 

(4) incentives for attracting new, high-quality 
personnel to the defense acquisition workforce. 

(а) STRATEGIC HUMAN CAPITAL PLAN DE- 
FINED.—In this section, the term ‘“‘strategic 
human capital plan’’ means the strategic human 
capital plan required under section 1122 of the 
National Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109-163; 119 Stat. 3452; 10 
U.S.C. prec. 1580 note). 

SEC. 852. DEPARTMENT OF DEFENSE ACQUISI- 
TION WORKFORCE DEVELOPMENT 
FUND. 

(a) IN GENERAL.— 

(1) ESTABLISHMENT OF FUND.—Chapter 87 of 
title 10, United States Code, is amended by in- 
serting after section 1704 the following new sec- 
tion: 

“$1705. Department of Defense Acquisition 

Workforce Development Fund 


З(а) ESTABLISHMENT.—The Secretary of De- 
fense shall establish a fund to be known as the 
‘Department of Defense Acquisition Workforce 
Fund’ (in this section referred to as the ‘Fund’) 
to provide funds, in addition to other funds that 
may be available, for the recruitment, training, 
and retention of acquisition personnel of the 
Department of Defense. 

“(b) PURPOSE.—The purpose of the Fund is to 
ensure that the Department of Defense acquisi- 
tion workforce has the capacity, in both per- 
sonnel and skills, needed to properly perform its 
mission, provide appropriate oversight of con- 
tractor performance, and ensure that the De- 
partment receives the best value for the expendi- 
ture of public resources. 

“(с) MANAGEMENT.—The Fund shall ђе man- 
aged by a senior official of the Department of 
Defense designated by the Under Secretary of 
Defense for Acquisition, Technology, and Logis- 
tics for that purpose, from among persons with 
an extensive background in management relat- 
ing to acquisition and personnel. 

“(а) ELEMENTS.— 

“(1) IN GENERAL.—The Fund shall consist of 
amounts as follows: 
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“(A) Amounts credited to the Fund under 
paragraph (2). 

“(B) Any other amounts appropriated to, 
credited to, or deposited into the Fund by law. 

“(2) CREDITS TO THE FUND.—(A) There shall 
be credited to the Fund an amount equal to the 
applicable percentage for a fiscal year of all 
amounts expended by the Department of De- 
fense in such fiscal year for contract services, 
other than services relating to research and de- 
velopment and services relating to military con- 
struction. 

"(В) Not later than 30 days after the end of 
the third fiscal year quarter of fiscal year 2008, 
and 30 days after the end of each fiscal year 
quarter thereafter, the head of each military de- 
partment and Defense Agency shall remit to the 
Secretary of Defense an amount equal to the ap- 
plicable percentage for such fiscal year of the 
amount expended by such military department 
or Defense Agency, as the case may be, during 
such fiscal year quarter for services covered by 
subparagraph (A). Any amount so remitted shall 
be credited to the Fund under subparagraph 
(A). 

“(C) For purposes of this paragraph, the ap- 
plicable percentage for a fiscal year is a percent- 
age as follows: 

“(i) For fiscal year 2008, 0.5 percent. 

“(ii) For fiscal year 2009, 1 percent. 

“(iti) For fiscal year 2010, 1.5 percent. 

“(iv) For any fiscal year after fiscal year 2010, 
2 percent. 

“(D) The Secretary of Defense may reduce a 
percentage established in subparagraph (C) for 
any fiscal year, if he determines that the appli- 
cation of such percentage would result in the 
crediting of an amount greater than is reason- 
ably needed for the purpose of the Fund. In no 
event may the Secretary reduce a percentage for 
any fiscal year below a percentage that results 
in the deposit in a fiscal year of an amount 
equal to the following: 

(і) For fiscal year 2008, $300,000,000. 

“(i) For fiscal year 2009, $400,000,000. 

“(iti) For fiscal year 2010, $500,000,000. 

“(iv) For any fiscal year after fiscal year 2010, 
600,000,000. 

“(е) AVAILABILITY OF FUNDS.— 

“(1) IN GENERAL.—Subject to the provisions of 
this subsection, amounts in the Fund shall be 
available to the Secretary of Defense for expend- 
iture, or for transfer to a military department or 
Defense Agency, for the recruitment, training, 
and retention of acquisition personnel of the 
Department of Defense for the purpose of the 
Fund, including for the provision of training 
and retention incentives to the acquisition 
workforce of the Department. 

“(2) PROHIBITION.—Amounts in the Fund may 
not be obligated for any purpose other than pur- 
poses described in paragraph (1) or otherwise in 
accordance with this subsection. 

“(3) GUIDANCE.—The Under Secretary of De- 
fense for Acquisition, Technology, and Logis- 
tics, acting through the senior official des- 
ignated to manage the Fund, shall issue guid- 
ance for the administration of the Fund. Such 
guidance shall include provisions— 

“(A) identifying areas of need in the acquisi- 
tion workforce for which amounts in the Fund 
may be used, including— 

-(і) changes to the types of skills needed in 
the acquisition workforce; 

“(ii) incentives to retain in the acquisition 
workforce qualified, experienced acquisition 
workforce personnel; and 

(ий) incentives for attracting new, high-qual- 
ity personnel to the acquisition workforce; 

“(B) describing the manner and timing for ap- 
plications for amounts in the Fund to be sub- 
mitted; 

“(C) describing the evaluation criteria to be 
used for approving or prioritizing applications 
for amounts in the Fund in any fiscal year; and 
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“(D) describing measurable objectives of per- 
formance for determining whether amounts in 
the Fund are being used in compliance with this 
section. 

“(4) LIMITATION ON PAYMENTS ТО OR FOR CON- 
TRACTORS.—Amounts in the Fund shall not be 
available for payments to contractors or con- 
tractor employees, other than for the purpose of 
providing advanced training to Department of 
Defense employees. 

“(5) PROHIBITION ON PAYMENT OF BASE SAL- 
ARY OF CURRENT EMPLOYEES.—Amounts in the 
Fund may not be used to pay the base salary of 
any person who was an employee of the Depart- 
ment as of the date of the enactment of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2008. 

“(6) DURATION OF AVAILABILITY.—Amounts 
credited to the Fund under subsection (а)(2) 
shall remain available for expenditure in the fis- 
cal year for which credited and the two suc- 
ceeding fiscal years. 

“(f) ANNUAL REPORT.—Not later than 60 days 
after the end of each fiscal year beginning with 
fiscal year 2008, the Secretary of Defense shail 
submit to the congressional defense committees a 
report on the operation of the Fund during such 
fiscal year. Each report shall include, for the 
fiscal year covered by such report, the fol- 
lowing: 

“(1) A statement of the amounts remitted to 
the Secretary for crediting to the Fund for such 
fiscal year by each military department and De- 
fense Agency, and a statement of the amounts 
credited to the Fund for such fiscal year. 

“(2) A description of the expenditures made 
from the Fund (including expenditures fol- 
lowing a transfer of amounts in the Fund to a 
military department or Defense Agency) in such 
fiscal year, including the purpose of such ex- 
penditures. 

-(3) A description and assessment of improve- 
ments in the Department of Defense acquisition 
workforce resulting from such expenditures. 

-(4) Recommendations for additional authori- 
ties to fulfill the purpose of the Fund. 

“(5) A statement of the balance remaining т 
the Fund at the end of such fiscal year. 

“(g) ACQUISITION WORKFORCE DEFINED.—In 
this section, the term ‘acquisition workforce’ 
means personnel in positions designated under 
section 1721 of this title as acquisition positions 
for purposes of this chapter.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of subchapter I of such 
chapter is amended by inserting after the item 
relating to section 1704 the following new item: 


“1705. Department of Defense Acquisition Work- 
force Development Fund.’’. 


(6) EFFECTIVE DATE.—Section 1705 of title 10, 
United States Code, as added by subsection (a), 
shall take effect on the date of the enactment of 
this Act. 

SEC. 853. EXTENSION OF AUTHORITY TO FILL 
SHORTAGE CATEGORY POSITIONS 
FOR CERTAIN FEDERAL ACQUISI- 
TION POSITIONS. 

Section 1413(b) of the National Defense Au- 
thorization Act for Fiscal Year 2004 (Public Law 
108-136; 117 Stat. 1665) is amended by striking 
“September 30, 2007’’ and inserting ‘September 
30, 2012”. 

SEC. 854. REPEAL OF SUNSET OF ACQUISITION 
WORKFORCE TRAINING FUND. 

Section 37(h)(3) of the Office of Federal Рто- 
curement Policy Act (41 U.S.C. 433(h)(3)) is 
amended by striking subparagraph (H). 

SEC. 855. FEDERAL ACQUISITION WORKFORCE 1М- 
PROVEMENTS. 

(a) ASSOCIATE ADMINISTRATOR FOR ACQUISI- 
TION WORKFORCE PROGRAMS.—The Adminis- 
trator for Federal Procurement Policy shall des- 
ignate a member of the Senior Executive Service 
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as the Associate Administrator for Acquisition 
Workforce Programs. The Associate Adminis- 
trator for Acquisition Workforce Programs shall 
be located in the Federal Acquisition Institute 
(or its successor). The Associate Administrator 
shall be responsible for— 

(1) supervising the acquisition workforce 
training fund established under section 37(h)(3) 
of the Office of Federal Procurement Policy Act 
(41 О. S. С. 433(h)(3)); 

(2) developing, in coordination with Chief Ас- 
quisition Officers and Chief Human Capital Of- 
ficers, a strategic human capital plan for the ac- 
quisition workforce of the Federal Government; 

(3) reviewing and providing input to indi- 
vidual agency acquisition workforce succession 
plans; 

(4) recommending to the Administrator and 
other senior government officials appropriate 
programs, policies, and practices to increase the 
quantity and quality of the Federal acquisition 
workforce; and 

(5) carrying out such other functions as the 
Administrator may assign. 

(b) ACQUISITION AND CONTRACTING TRAINING 
PROGRAMS WITHIN EXECUTIVE AGENCIES.— 

(1) REQUIREMENT.—The head of each execu- 
tive agency, after consultation with the Asso- 
ciate Administrator for Acquisition Workforce 
Programs, shall establish and operate acquisi- 
tion and contracting training programs. Such 
programs shall— 

(A) have curricula covering a broad range of 
acquisition and contracting disciplines cor- 
responding to the specific acquisition and con- 
tracting needs of the agency involved; 

(B) be developed and applied according to rig- 
orous standards; and 

(С) be designed to maximize efficiency, 
through the use of self-paced courses, online 
courses, on-the-job training, and the use of re- 
mote instructors, wherever such features can be 
applied without reducing the effectiveness of the 
training or negatively affecting academic stand- 
ards. 

(2) CHIEF ACQUISITION OFFICER AUTHORITIES 
AND RESPONSIBILITIES.—Subject to the author- 
ity, direction, and control of the head of an ex- 
ecutive agency, the Chief Acquisition Officer for 
such agency shall carry out all powers, func- 
tions, and duties of the head of the agency with 
respect to implementation of this subsection. 
The Chief Acquisition Officer shall ensure that 
the policies established by the head of the agen- 
cy in accordance with this subsection are imple- 
mented throughout the agency. 

(c) GOVERNMENT-WIDE POLICIES AND EVALUA- 
TION.—The Administrator for Federal Ртосите- 
ment Policy shall issue policies to promote the 
development of performance standards for train- 
ing and uniform implementation of this section 
by executive agencies, with due regard for dif- 
ferences in program requirements among agen- 
cies that may be appropriate and warranted in 
view of the agency mission. The Administrator 
shall evaluate the implementation of the provi- 
sions of subsection (b) by executive agencies. 

(4) ACQUISITION AND CONTRACTING TRAINING 
REPORTING.—The Administrator for Federal 
Procurement Policy shall ensure that the heads 
of executive agencies collect and maintain 
standardized information on the acquisition and 
contracting workforce related to the implemen- 
tation of subsection (b). 

(e) ACQUISITION WORKFORCE HUMAN CAPITAL 
SUCCESSION PLAN.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of the enactment of this Act, each Chief 
Acquisition Officer for an executive agency 
shall develop, in consultation with the Chief 
Human Capital Officer for the agency and the 
Associate Administrator for Acquisition Work- 
force Programs, a succession plan consistent 
with the agency’s strategic human capital plan 
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for the recruitment, development, and retention 
of the agency’s acquisition workforce, with a 
particular focus on warranted contracting offi- 
cers and program managers of the agency. 

(2) CONTENT OF PLAN.—The acquisition work- 
force succession plan shall address— 

(A) recruitment goals for personnel from pro- 
curement intern programs; 

(B) the agency’s acquisition workforce train- 
ing needs; 

(C) actions to retain high performing acquisi- 
tion professionals who possess critical relevant 
skills; 

(D) recruitment goals for personnel from the 
Federal Career Intern Program; and 

(E) recruitment goals for personnel from the 
Presidential Management Fellows Program. 

(f) TRAINING IN THE ACQUISITION OF ARCHI- 
TECT AND ENGINEERING SERVICES.—The Admin- 
istrator for Federal Procurement Policy shall 
ensure that a sufficient number of Federal em- 
ployees are trained in the acquisition of archi- 
tect and engineering services. 

(g) UTILIZATION OF RECRUITMENT AND RETEN- 
TION AUTHORITIES.—The Administrator for Fed- 
eral Procurement Policy, in coordination with 
the Director of the Office of Personnel Manage- 
ment, shall encourage executive agencies to uti- 
lize existing authorities, including direct hire 
authority and tuition assistance programs, to 
recruit and retain acquisition personnel and 
consider recruiting acquisition personnel who 
may be retiring from the private sector, con- 
sistent with existing laws and regulations. 

(h) DEFINITIONS.—In this section: 

(1) EXECUTIVE AGENCY.—The term “executive 
адепсу" has the meaning provided in section 
4(1) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(1)). 

(2) CHIEF ACQUISITION OFFICER.—The term 
“Chief Acquisition Officer” means a Chief Ac- 
quisition Officer for an executive agency ap- 
pointed pursuant to section 16 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 414). 


Subtitle F—Contracts in Iraq and 


Afghanistan 
SEC. 861. MEMORANDUM OF UNDERSTANDING ON 
MATTERS RELATING TO CON- 
TRACTING. 


(a) MEMORANDUM OF UNDERSTANDING RE- 
QUIRED.—The Secretary of Defense, the Sec- 
retary of State, and the Administrator of the 
United States Agency for International Develop- 
ment shall, not later than July 1, 2008, enter 
into a memorandum of understanding regarding 
matters relating to contracting for contracts in 
Iraq or Afghanistan. 

(b) MATTERS COVERED.—The memorandum of 
understanding required by subsection (a) shall 
address, at a minimum, the following: 

(1) Identification of the major categories of 
contracts т Iraq or Afghanistan being awarded 
by the Department of Defense, the Department 
of State, or the United States Agency for Inter- 
national Development. 

(2) Identification of the roles and responsibil- 
ities of each department or agency for matters 
relating to contracting for contracts in Iraq or 
Afghanistan. 

(3) Responsibility for establishing procedures 
for, and the coordination of, movement of con- 
tractor personnel in Iraq or Afghanistan. 

(4) Identification of common databases that 
will serve as repositories of information on con- 
tracts in Iraq or Afghanistan and contractor 
personnel in Iraq or Afghanistan, including 
agreement on the elements to be included in the 
databases, including, at a minimum— 

(A) with respect to each contract— 

(i) a brief description of the contract (to the 
extent consistent with security considerations); 

(ii) the total value of the contract; and 

(18) whether the contract was awarded com- 
petitively; and 
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(B) with respect to contractor personnel— 

(i) the total number of personnel employed on 
contracts in Iraq or Afghanistan; 

(ii) the total number of personnel performing 
security functions under contracts in Iraq or Af- 
ghanistan; and 

(111) the total number of personnel working 
under contracts in Iraq or Afghanistan who 
have been killed or wounded. 

(5) Responsibility for maintaining and updat- 
ing information in the common databases identi- 
fied under paragraph (4). 

(6) Responsibility for the collection and refer- 
ral to the appropriate Government agency of 
any information relating to offenses under 
chapter 47 of title 10, United States Code (the 
Uniform Code of Military Justice) or chapter 212 
of title 18, United States Code (commonly re- 
ferred to as the Military Extraterritorial Juris- 
diction Act), including a clarification of respon- 
sibilities under section 802(a)(10) of title 10, 
United States Code (article 2(a) of the Uniform 
Code of Military Justice), as amended by section 
552 of the John Warner National Defense Au- 
thorization Act for Fiscal Year 2007 (Public Law 
109-364). 

(c) IMPLEMENTATION OF MEMORANDUM OF UN- 
DERSTANDING.—Not later than 120 days after the 
memorandum of understanding required by sub- 
section (a) is signed, the Secretary of Defense, 
the Secretary of State, and the Administrator of 
the United States Agency for International De- 
velopment shall issue such policies or guidance 
and prescribe such regulations as are necessary 
to implement the memorandum of understanding 
for the relevant matters pertaining to their re- 
spective agencies. 

(а) COPIES PROVIDED TO CONGRESS.— 

(1) MEMORANDUM OF UNDERSTANDING.—Copies 
of the memorandum of understanding required 
by subsection (a) shall be provided to the rel- 
evant committees of Congress within 30 days 
after the memorandum is signed. 

(2) REPORT ON IMPLEMENTATION.—Not later 
than 180 days after the memorandum of under- 
standing required by subsection (a) is signed, 
the Secretary of Defense, the Secretary of State, 
and the Administrator of the United States 
Agency for International Development shail 
each provide a report to the relevant committees 
of Congress on the implementation of the memo- 
randum of understanding. 

(3) DATABASES.—The Secretary of Defense, the 
Secretary of State, or the Administrator of the 
United States Agency for International Develop- 
ment shall provide access to the common data- 
bases identified under subsection (b)(4) to the 
relevant committees of Congress. 

(4) CONTRACTS.—Effective on the date of the 
enactment of this Act, copies of any contracts in 
Iraq or Afghanistan awarded after December 1, 
2007, shall be provided to any of the relevant 
committees of Congress within 15 days after the 
submission of a request for such contract or con- 
tracts from such committee to the department or 
agency managing the contract. 

SEC. 862. CONTRACTORS PERFORMING PRIVATE 
SECURITY FUNCTIONS IN AREAS OF 
COMBAT OPERATIONS. 

(a) REGULATIONS ON CONTRACTORS PER- 
FORMING PRIVATE SECURITY FUNCTIONS.— 

(1) IN GENERAL.—Not later than 120 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense, in coordination with the Sec- 
retary of State, shall prescribe regulations on 
the selection, training, equipping, and conduct 
of personnel performing private security func- 
tions under a covered contract in an area of 
combat operations. 

(2) ELEMENTS.—The regulations prescribed 
under subsection (a) shall, at a minimum, estab- 
lish— 

(A) a process for registering, processing, ac- 
counting for, and keeping appropriate records of 
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personnel performing private security functions 
in an area of combat operations; 

(B) a process for authorizing and accounting 
for weapons to be carried by, or available to be 
used by, personnel performing private security 
functions in an area of combat operations; 

(C) a process for the registration and identi- 
fication of armored vehicles, helicopters, and 
other military vehicles operated by contractors 
performing private security functions in an area 
of combat operations; 

(D) a process under which contractors are re- 
quired to report all incidents, and persons other 
than contractors are permitted to report inci- 
dents, in which— 

(i) a weapon is discharged by personnel per- 
forming private security functions in an area of 
combat operations; 

(ii) personnel performing private security 
functions in an area of combat operations are 
killed or injured; or 

(iii) persons are killed or injured, or property 
is destroyed, as a result of conduct by con- 
tractor personnel; 

(E) a process for the independent review and, 
if practicable, investigation of— 

(i) incidents reported pursuant to subpara- 
graph (D); and 

(ii) incidents of alleged misconduct by per- 
sonnel performing private security functions in 
an area of combat operations; 

(F) requirements for qualification, training, 
screening (including, if practicable, through 
background checks), and security for personnel 
performing private security functions in an area 
of combat operations; 

(G) guidance to the commanders of the com- 
batant commands on the issuance of— 

(i) orders, directives, and instructions to con- 
tractors performing private security functions 
relating to equipment, force protection, security, 
health, safety, or relations and interaction with 
locals; 

(ii) predeployment training requirements for 
personnel performing private security functions 
in an area of combat operations, addressing the 
requirements of this section, resources and as- 
sistance available to contractor personnel, coun- 
try information and cultural training, and guid- 
ance on working with host country nationals 
and military; and 

(iii) rules on the use of force for personnel 
performing private security functions in an area 
of combat operations; 

(Н) a process by which a commander of а com- 
batant command may request an action de- 
scribed in subsection (b)(3); and 

(1) а process by which the training require- 
ments referred to in subparagraph (G)(ii) shall 
be implemented. 

(3) AVAILABILITY OF ORDERS, DIRECTIVES, AND 
INSTRUCTIONS.—The regulations prescribed 
under subsection (a) shall include mechanisms 
to ensure the provision and availability of the 
orders, directives, and instructions referred to in 
paragraph (2)(G)(i) to contractors referred to in 
that paragraph, including through the mainte- 
nance of a single location (including an Inter- 
net website, to the extent consistent with secu- 
rity considerations) at or through which such 
contractors may access such orders, directives, 
and instructions. 

(6) CONTRACT CLAUSE ON CONTRACTORS PER- 
FORMING PRIVATE SECURITY FUNCTIONS.— 

(1) REQUIREMENT UNDER FAR.—Not later than 
180 days after the date of the enactment of this 
Act, the Federal Acquisition Regulation issued 
in accordance with section 25 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 421) 
shall be revised to require the insertion into 
each covered contract (or, in the case of a task 
order, the contract under which the task order 
is issued) of a contract clause addressing the se- 
lection, training, equipping, and conduct of per- 
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sonnel performing private security functions 
under such contract. 

(2) CLAUSE REQUIREMENT.—The_ contract 
clause required by paragraph (1) shall require, 
at a minimum, that the contractor concerned 
shall— 

(A) comply with regulations prescribed under 
subsection (a), including any revisions or up- 
dates to such regulations, and follow the proce- 
dures established in such regulations for— 

(i) registering, processing, accounting for, and 
keeping appropriate records of personnel per- 
forming private security functions in an area of 
combat operations; 

(ii) authorizing and accounting of weapons to 
be carried by, or available to be used by, per- 
sonnel performing private security functions in 
an area of combat operations; 

(iii) registration and identification of armored 
vehicles, helicopters, and other military vehicles 
operated by contractors and subcontractors per- 
forming private security functions in an area of 
combat operations; and 

(iv) the reporting of incidents in which— 

(1) a weapon is discharged by personnel per- 
forming private security functions in an area of 
combat operations; 

(II) personnel performing private security 
functions in an area of combat operations are 
killed or injured; or 

(III) persons are killed or injured, or property 
is destroyed, as a result of conduct by con- 
tractor personnel; 

(B) ensure that all personnel performing pri- 
vate security functions under such contract are 
briefed on and understand their obligation to 
comply with— 

(i) qualification, training, screening (includ- 
ing, if practicable, through background checks), 
and security requirements established by the 
Secretary of Defense for personnel performing 
private security functions in an area of combat 
operations; 

(ii) applicable laws and regulations of the 
United States and the host country, and appli- 
cable treaties and international agreements, re- 
garding the performance of the functions of the 
contractor; 

(iii) orders, directives, and instructions issued 
by the applicable commander of a combatant 
command relating to equipment, force protec- 
tion, security, health, safety, or relations and 
interaction with locals; and 

(iv) rules on the use of force issued by the ap- 
plicable commander of a combatant command 
for personnel performing private security func- 
tions in an area of combat operations; and 

(C) cooperate with any investigation con- 
ducted by the Department of Defense pursuant 
to subsection (a)(2)(E) by providing access to 
employees of the contractor and relevant infor- 
mation in the possession of the contractor re- 
garding the incident concerned. 

(3) NONCOMPLIANCE OF PERSONNEL WITH 
CLAUSE.—The contracting officer for a covered 
contract may direct the contractor, at its own 
expense, to remove or replace any personnel per- 
forming private security functions in an area of 
combat operations who violate or fail to comply 
with applicable requirements of the clause re- 
quired by this subsection. If the violation or 
failure to comply is a gross violation or failure 
or is repeated, the contract may be terminated 
for default. 

(4) APPLICABILITY.—The contract clause re- 
quired by this subsection shall be included in all 
covered contracts awarded on or after the date 
that is 180 days after the date of the enactment 
of this Act. Federal agencies shall make best ef- 
forts to provide for the inclusion of the contract 
clause required by this subsection in covered 
contracts awarded before such date. 

(5) INSPECTOR GENERAL REPORT ON PILOT PRO- 
GRAM ON IMPOSITION OF FINES FOR NONCOMPLI- 
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ANCE OF PERSONNEL WITH CLAUSE.—Not later 
than March 30, 2008, the Inspector General of 
the Department of Defense shall submit to Con- 
gress a report assessing the feasibility and ad- 
visability of carrying out a pilot program for the 
imposition of fines on contractors for personnel 
who violate or fail to comply with applicable re- 
quirements of the clause required by this section 
as a mechanism for enhancing the compliance of 
such personnel with the clause. The report shall 
include— 

(A) an assessment of the feasibility and advis- 
ability of carrying out the pilot program; and 

(B) if the Inspector General determines that 
carrying out the pilot program is feasible and 
advisable— 

(i) recommendations on the range of contracts 
and subcontracts to which the pilot program 
should apply; and 

(ii) a schedule of fines to be imposed under the 
pilot program for various types of personnel ac- 
tions or failures. 

(c) AREAS OF COMBAT OPERATIONS.— 

(1) DESIGNATION.—The Secretary of Defense 
shall designate the areas constituting an area of 
combat operations for purposes of this section 
by not later than 120 days after the date of the 
enactment of this Act. 

(2) PARTICULAR AREAS.—Iraq and Afghanistan 
shall be included in the areas designated as an 
area of combat operations under paragraph (1). 

(3) ADDITIONAL AREAS.—The Secretary may 
designate any additional area as an area consti- 
tuting an area of combat operations for pur- 
poses of this section if the Secretary determines 
that the presence or potential of combat oper- 
ations in such area warrants designation of 
such area as an area of combat operations for 
purposes of this section. 

(4) MODIFICATION OR ELIMINATION OF DES- 
IGNATION.—The Secretary may modify or cease 
the designation of an area under this subsection 
as an area of combat operations if the Secretary 
determines that combat operations are no longer 
ongoing in such area. 

(d) EXCEPTION.—The requirements of this sec- 
tion shall not apply to contracts entered into by 
elements of the intelligence community in sup- 
port of intelligence activities. 

SEC. 863. COMPTROLLER GENERAL REVIEWS AND 
REPORTS ON CONTRACTING IN IRAQ 
AND AFGHANISTAN. 

(a) REVIEWS AND REPORTS REQUIRED.— 

(1) IN GENERAL.—Every 12 months, the Comp- 
troller General shall review contracts in Iraq or 
Afghanistan and submit to the relevant commit- 
tees of Congress a report on such review. 

(2) MATTERS COVERED.—A report under this 
subsection shall cover the following with respect 
to the contracts in Iraq or Afghanistan reviewed 
for the report: 

(A) Total number of contracts and task orders 
awarded during the period covered by the re- 
port. 

(B) Total number of active contracts and task 
orders. 

(C) Total value of all contracts and task or- 
ders awarded during the reporting period. 

(D) Total value of active contracts and task 
orders. 

(E) The extent to which such contracts have 
used competitive procedures. 

(F) Total number of contractor personnel 
working on contracts during the reporting pe- 
riod. 

(G) Total number of contractor personnel, on 
average, who are performing security functions 
during the reporting period. 

(H) The number of contractor personnel killed 
or wounded during the reporting period. 

(1) Information on any specific contract or 
class of contracts that the Comptroller General 
determines raises issues of significant concern. 

(3) SUBMISSION OF REPORTS.—The Comptroller 
General shall submit an initial report under this 
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subsection not later than October 1, 2008, and 
shall submit an updated report every year there- 
after until October 1, 2010. 

(0) ACCESS TO DATABASES ON CONTRACTS.— 
The Secretary of Defense and the Secretary of 
State shall provide full access to the databases 
described in section 861(b)(4) to the Comptroller 
General for purposes of the reviews carried out 
under this section. 

SEC. 864. DEFINITIONS AND OTHER GENERAL 
PROVISIONS. 

(a) DEFINITIONS.—In this subtitle: 

(1) MATTERS RELATING TO CONTRACTING.—The 
term ‘‘matters relating to contracting’’, with re- 
spect to contracts in Iraq and Afghanistan, 
means all matters relating to awarding, fund- 
ing, managing, tracking, monitoring, and рто- 
viding oversight to contracts and contractor рет- 
sonnel. 

(2) CONTRACT IN IRAQ OR AFGHANISTAN.—The 
term “contract in Iraq or Afghanistan” means а 
contract with the Department of Defense, the 
Department of State, or the United States Agen- 
cy for International Development, a subcontract 
at any tier issued under such a contract, or a 
task order or delivery order at any tier issued 
under such a contract (including a contract, 
subcontract, or task order or delivery order 
issued by another Government agency for the 
Department of Defense, the Department of 
State, or the United States Agency for Inter- 
national Development), if the contract, sub- 
contract, or task order or delivery order involves 
worked performed in Iraq or Afghanistan for a 
period longer than 14 days. 

(3) COVERED CONTRACT.—The term “covered 
contract’’ means— 

(A) a contract of a Federal agency for the per- 
formance of services in an area of combat oper- 
ations, as designated by the Secretary of De- 
fense under subsection (c) of section 862; 

(B) a subcontract at any tier under such a 
contract; or 

(C) a task order or delivery order issued under 
such a contract or subcontract. 

(4) CONTRACTOR.—The term ‘‘contractor’’, 
with respect to a covered contract, means the 
contractor or subcontractor carrying out the 
covered contract. 

(5) PRIVATE SECURITY FUNCTIONS.—The term 
“private security functions” means activities 
engaged in by a contractor under a covered con- 
tract as follows: 

(A) Guarding of personnel, facilities, or prop- 
erty of a Federal agency, the contractor or sub- 
contractor, or a third party. 

(B) Any other activity for which personnel are 
required to carry weapons in the performance of 
their duties. 

(6) RELEVANT COMMITTEES OF CONGRESS.—The 
term “‘relevant committees of Congress” means 
each of the following committees: 

(A) The Committees on Armed Services of the 
Senate and the House of Representatives. 

(B) The Committee on Homeland Security and 
Governmental Affairs of the Senate and the 
Committee on Oversight and Government Re- 
form of the House of Representatives. 

(C) The Committee on Foreign Relations of the 
Senate and the Committee on Foreign Affairs of 
the House of Representatives. 

(D) For purposes of contracts relating to the 
National Foreign Intelligence Program, the Se- 
lect Committee on Intelligence of the Senate and 
the Permanent Select Committee on Intelligence 
of the House of Representatives. 

(b) CLASSIFIED INFORMATION.—Nothing in this 
subtitle shall be interpreted to require the han- 
dling of classified information or information re- 
lating to intelligence sources and methods in a 
manner inconsistent with any law, regulation, 
executive order, or rule of the House of Rep- 
resentatives or of the Senate relating to the han- 
dling or protection of such information. 
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Subtitle G—Defense Materiel Readiness Board 
SEC. 871. ESTABLISHMENT OF DEFENSE МАТЕ- 
RIEL READINESS BOARD. 

(а) ESTABLISHMENT.—Not later than six 
months after the date of the enactment of this 
Act, the Secretary of Defense shall establish a 
Defense Materiel Readiness Board (in this sub- 
title referred to as the “Воата”) within the Of- 
fice of the Secretary of Defense. 

(Р) MEMBERSHIP.—The Secretary shall ap- 
point the chairman and the members of the 
Board from among officers of the Armed Forces 
with expertise in matters relevant to the func- 
tion of the Board to assess materiel readiness 
and evaluate plans and policies relating to ma- 
teriel readiness. At a minimum, the Board shall 
include representatives of the Joint Chiefs of 
Staff, each of the Armed Forces, and each of the 
reserve components of the Armed Forces. 

(c) STAFF.—The Secretary of Defense shall as- 
sign staff, and request the Secretaries of the 
military departments to assign staff, as nec- 
essary to assist the Board in carrying out its du- 
ties. 

(а) FUNCTIONS.—The Board shall provide 
independent assessments of materiel readiness, 
material readiness shortfalls, and material read- 
iness plans to the Secretary of Defense and the 
Congress. To carry out such functions, the 
Board зпай-- 

(1) monitor and assess the materiel readiness 
of the Armed Forces; 

(2) assist the Secretary of Defense in the iden- 
tification of deficiencies in the material readi- 
ness of the Armed Forces caused by shortfalls in 
weapons systems, equipment, and supplies; 

(3) identify shortfalls in materiel readiness, 
including critical materiel readiness shortfalls, 
for purposes of the Secretary’s designations 
under section 872 and the funding needed to ad- 
dress such shortfalls; 

(4) assess the adequacy of current Department 
of Defense plans, policies, and programs to ad- 
dress shortfalls in materiel readiness, including 
critical materiel readiness shortfalls (as des- 
ignated by the Secretary under section 872), and 
to sustain and improve materiel readiness; 

(5) assist the Secretary of Defense in deter- 
mining whether the industrial capacity of the 
Department of Defense and of the defense in- 
dustrial base is being best utilized to support the 
materiel readiness needs of the Armed Forces; 

(6) review and assess Department of Defense 
systems for measuring the status of current ma- 
teriel readiness of the Armed Forces; and 

(7) make recommendations with respect to ma- 
teriel readiness funding, measurement tech- 
niques, plans, policies, and programs. 

(e) REPORTS.—The Board shall submit to the 
Secretary of Defense a report summarizing its 
findings and recommendations not less than 
once every six months. Within 30 days after re- 
ceiving a report from the Board, the Secretary 
shall forward the report in its entirety, together 
with his comments, to the congressional defense 
committees. The report shall be submitted in un- 
classified form. To the extent necessary, the re- 
port may be accompanied by a classified annex. 
SEC. 872. CRITICAL MATERIEL READINESS 

SHORTFALLS. 

(a) DESIGNATION OF CRITICAL MATERIEL 
READINESS SHORTFALLS.— 

(1) DESIGNATION.—The Secretary of Defense 
may designate any requirement of the Armed 
Forces for equipment or supplies as a critical 
materiel readiness shortfall if there is a shortfall 
in the required equipment or supplies that mate- 
rially reduces readiness of the Armed Forces and 
that— 

(A) cannot be adequately addressed by identi- 
fying acceptable substitute capabilities or cross 
leveling of equipment that does not unaccept- 
ably reduce the readiness of other Armed 
Forces; and 
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(B) that is likely to persist for more than two 
years based on currently projected budgets and 
schedules for deliveries of equipment and sup- 
plies. 

(2) CONSIDERATION OF BOARD FINDINGS AND 
RECOMMENDATIONS.—In making any such des- 
ignation, the Secretary shall take into consider- 
ation the findings and recommendations of the 
Defense Materiel Readiness Board. 

(b) MEASURES TO ADDRESS CRITICAL MATE- 
RIEL READINESS SHORTFALLS.—The Secretary of 
Defense shall ensure that critical materiel readi- 
ness shortfalls designated pursuant to sub- 
section (a)(1) are transmitted to the relevant of- 
ficials of the Department of Defense responsible 
for requirements, budgets, and acquisition, and 
that such officials prioritize and address such 
shortfalls in the shortest time frame practicable. 

(c) TRANSFER AUTHORITY.— 

(1) IN GENERAL.—The amounts of authoriza- 
tions that the Secretary may transfer under the 
authority of section 1001 of this Act is hereby in- 
creased by $2,000,000,000. 

(2) LIMITATIONS.—The additional transfer au- 
thority provided by this section— 

(A) may be made only from authorizations to 
the Department of Defense for fiscal year 2008; 

(B) may be exercised solely for the purpose of 
addressing critical materiel readiness shortfalls 
as designated by the Secretary of Defense under 
subsection (a); and 

(C) is subject to the same terms, conditions, 
and procedures as other transfer authority 
under section 1001 of this Act. 

(а) STRATEGIC READINESS FUND.— 

(1) ESTABLISHMENT.—There is established on 
the books of the Treasury a fund to be known 
as the Department of Defense Strategic Readi- 
ness Fund (in this subsection referred to as the 
“Fund’’), which shall be administered by the 
Secretary of the Treasury. 

(2) PURPOSES.—The Fund shall be used to ad- 
dress critical materiel readiness shortfalls as 
designated by the Secretary of Defense under 
subsection (a). 

(3) ASSETS OF FUND.—There shall be deposited 
into the Fund any amount appropriated to the 
Fund, which shall constitute the assets of the 
Fund. 

(4) LIMITATION.—The procurement unit cost 
(as defined in section 2432(a) of title 10, United 
States Code) of any item purchased using assets 
of the Fund, whether such assets are in the 
Fund or after such assets have been transferred 
from the Fund using the authority provided in 
subsection (c), shall not exceed $30,000,000. 

(e) MULTIYEAR CONTRACT NOTIFICATION.— 

(1) NOTIFICATION.—If the Secretary of a mili- 
tary department makes the determination de- 
scribed in paragraph (2) with respect to the use 
of a multiyear contract, the Secretary shall no- 
tify the congressional defense committees within 
30 days of the determination and provide a de- 
tailed description of the proposed multiyear con- 
tract. 

(2) DETERMINATION.—The determination re- 
ferred to in paragraph (1) is a determination by 
the Secretary of a military department that the 
use of a multiyear contract to procure an item 
to address a critical materiel readiness short- 
fall— 

(A) will significantly accelerate efforts to ad- 
dress a critical materiel readiness shortfall; 

(B) will provide savings compared to the total 
anticipated costs of carrying out the contract 
through annual contracts; and 

(C) will serve the interest of national security. 

(Г) DEFINITION.—In this section, the term 
“critical materiel readiness shortfall’? means a 
critical materiel readiness shortfall designated 
by the Secretary of Defense under this section. 
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Subtitle H—Other Matters 
SEC. 881. CLEARINGHOUSE FOR RAPID IDENTI- 
FICATION AND DISSEMINATION OF 
COMMERCIAL INFORMATION ТЕСН- 
NOLOGIES. 

(a) REQUIREMENT TO ESTABLISH CLEARING- 
HOUSE.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary of 
Defense, acting through the Assistant Secretary 
of Defense for Networks and Information Inte- 
gration, shall establish a clearinghouse for iden- 
tifying, assessing, and disseminating knowledge 
about readily available information technologies 
(with an emphasis on commercial off-the-shelf 
information technologies) that could support the 
warfighting mission of the Department of De- 
fense. 

(b) RESPONSIBILITIES.—The clearinghouse es- 
tablished pursuant to subsection (a) shall be re- 
sponsible for the following: 

(1) Developing a process to rapidly assess and 
set priorities and needs for significant informa- 
tion technology needs of the Department of De- 
fense that could be met by commercial tech- 
nologies, including a process for— 

(A) aligning priorities and needs with the re- 
quirements of the commanders of the combatant 
command; and 

(B) proposing recommendations to the com- 
manders of the combatant command of feasible 
technical solutions for further evaluation. 

(2) Identifying and assessing emerging com- 
mercial technologies (including commercial off- 
the-shelf technologies) that could support the 
warfighting mission of the Department of De- 
fense, including the priorities and needs identi- 
fied pursuant to paragraph (1). 

(3) Disseminating information about commer- 
cial technologies identified pursuant to para- 
graph (2) to commanders of combatant com- 
mands and other potential users of such tech- 
nologies. 

(4) Identifying gaps in commercial tech- 
nologies and working to stimulate investment in 
research and development in the public and pri- 
vate sectors to address those gaps. 

(5) Enhancing internal data and communica- 
tions systems of the Department of Defense for 
sharing and retaining information regarding 
commercial technology priorities and needs, 
technologies available to meet such priorities 
and needs, and ongoing research and develop- 
ment directed toward gaps in such technologies. 

(6) Developing mechanisms, including web- 
based mechanisms, to facilitate communications 
with industry regarding the priorities and needs 
of the Department of Defense identified pursu- 
ant to paragraph (1) and commercial tech- 
nologies available to address such priorities and 
needs. 

(7) Assisting in the development of guides to 
help small information technology companies 
with promising technologies to understand and 
navigate the funding and acquisition processes 
of the Department of Defense. 

(8) Developing methods to measure how well 
processes developed by the clearinghouse are 
being utilized and to collect data on an ongoing 
basis to assess the benefits of commercial tech- 
nologies that are procured on the recommenda- 
tion of the clearinghouse. 

(c) PERSONNEL.—The Secretary of Defense, 
acting through the Assistant Secretary of De- 
fense for Networks and Information Integration, 
shall provide for the hiring and support of em- 
ployees (including detailees from other compo- 
nents of the Department of Defense and from 
other Federal departments or agencies) to assist 
in identifying, assessing, and disseminating in- 
formation regarding commercial technologies 
under this section. 

(d) REPORT TO CONGRESS.—Not later than one 
year after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the con- 
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gressional defense committees a report on the 

implementation of this section. 

SEC. 882. AUTHORITY TO LICENSE CERTAIN MILI- 
TARY DESIGNATIONS AND 
LIKENESSES OF WEAPONS SYSTEMS 
TO TOY AND HOBBY MANUFACTUR- 
ERS. 

(a) AUTHORITY TO LICENSE CERTAIN ITEMS.— 
Section 2260 of title 10, United States Code, is 
amended— 

(1) by redesignating subsections (c), (d), and 
(e) as subsections (d), (e), and (f), respectively; 
and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection: 

“(с) LICENSES FOR QUALIFYING COMPANIES.— 
(1) The Secretary concerned may license trade- 
marks, service marks, certification marks, and 
collective marks owned or controlled by the Sec- 
retary relating to military designations and 
likenesses of military weapons systems to any 
qualifying company upon receipt of a request 
from the company. 

“(2) For purposes of paragraph (1), а quali- 
fying company is any United States company 
that— 

“(A) is a toy or hobby manufacturer; and 

"(В) is determined by the Secretary concerned 
to be qualified in accordance with such criteria 
as determined appropriate by the Secretary of 
Defense. 

(3) The fee for a license under this subsection 
shall not exceed by more than а nominal 
amount the amount needed to recover all costs 
of the Department of Defense in processing the 
request for the license and supplying the license. 

“(4) A license to a qualifying company under 
this subsection shall provide that the license 
may not be transferred, sold, or relicensed by 
the qualifying company. 

“(5) A license under this subsection shall not 
be an exclusive license.’’. 

(b) EFFECTIVE DATE.—The Secretary of De- 
fense shall prescribe regulations to implement 
the amendment made by this section not later 
than 180 days after the date of the enactment of 
this Act. 

SEC. 883. MODIFICATIONS TO LIMITATION ON 
CONTRACTS TO ACQUIRE MILITARY 
FLIGHT SIMULATOR. 

(a) EFFECT ON EXISTING CONTRACTS.—Section 
832 of the John Warner National Defense Au- 
thorization Act for Fiscal Year 2007 (Public Law 
109-364; 120 Stat. 2331) is amended by adding at 
the end the following new subsection: 

“(e) EFFECT ON EXISTING CONTRACTS.—The 
limitation in subsection (a) does not apply to 
any service contract of a military department to 
acquire a military flight simulator, or to any re- 
newal or extension of, or follow-on contract to, 
such a contract, if— 

“(1) the contract was in effect as of October 
17, 2006; 

-(2) the number of flight simulators to be ac- 
quired under the contract (or renewal, exten- 
sion, or follow-on) will not result in the total 
number of flight simulators acquired by the mili- 
tary department concerned through service con- 
tracts to exceed the total number of flight sim- 
ulators to be acquired under all service con- 
tracts of such department for such simulators in 
effect as of October 17, 2006; and 

-(3) in the case of a renewal or extension of, 
or follow-on contract to, the contract, the Sec- 
retary of the military department concerned pro- 
vides to the congressional defense committees a 
written notice of the decision to exercise an op- 
tion to renew or extend the contract, or to issue 
a solicitation for bids or proposals using com- 
petitive procedures for a follow-on contract, and 
an economic analysis as described in subsection 
(c) supporting the decision, at least 30 days be- 
fore carrying out such decision.’’. 

(b) CHANGE IN GROUNDS FOR WAIVER.—Section 
832(c)(1) of such Act, as redesignated by sub- 
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section (а), is amend by striking ‘necessary for 

national security purposes” and inserting ‘т 

the national interest”. 

SEC. 884. REQUIREMENTS RELATING TO WAIVERS 
OF CERTAIN DOMESTIC SOURCE LIM- 
ITATIONS RELATING TO SPECIALTY 
METALS. 

(a) NOTICE REQUIREMENT.—At least 30 days 
prior to making a domestic nonavailability de- 
termination pursuant to section 2533b(b) of title 
10, United States Code, that would apply to 
more than one contract of the Department of 
Defense, the Secretary of Defense shall, to the 
maximum extent practicable and т а manner 
consistent with the protection of national secu- 
rity information and confidential business infor- 
mation— 

(1) publish a notice on the website maintained 
by the General Services Administration known 
as FedBizOpps.gov (or any successor site) of the 
Secretary’s intent to make the domestic non- 
availability determination; and 

(2) solicit information relevant to such notice 
from interested parties, including producers of 
specialty metal mill products. 

(b) DETERMINATION.—(1) The Secretary shall 
take into consideration all information sub- 
mitted pursuant to subsection (a) in making a 
domestic nonavailability determination pursu- 
ant to section 2533b(b) of title 10, United States 
Code, that would apply to more than one con- 
tract of the Department of Defense, and may 
also consider other relevant information that 
cannot be made part of the public record con- 
sistent with the protection of national security 
information and confidential business informa- 
tion. 

(2) The Secretary shall ensure that any such 
determination and the rationale for such deter- 
mination is made publicly available to the тах- 
imum extent consistent with the protection of 
national security information and confidential 
business information. 

SEC. 885. TELEPHONE SERVICES FOR MILITARY 
PERSONNEL SERVING IN COMBAT 
ZONES. 

(a) COMPETITIVE PROCEDURES REQUIRED.— 

(1) REQUIREMENT.—When the Secretary of De- 
fense considers it necessary to provide morale, 
welfare, and recreation telephone services for 
military personnel serving in combat zones, the 
Secretary shall use competitive procedures when 
entering into a contract to provide those serv- 
ices. 

(2) REVIEW AND DETERMINATION.—Before so- 
liciting bids or proposals for new contracts, or 
considering extensions to existing contracts, to 
provide morale, welfare, and recreation tele- 
phone services for military personnel serving in 
combat zones, the Secretary shall review and de- 
termine whether it is in the best interest of the 
Department to require bids or proposals, or ad- 
justments for the purpose of extending a con- 
tract, to include options that minimize the cost 
of the telephone services to individual users 
while providing individual users the flexibility 
of using phone cards from other than the pro- 
spective contractor. The Secretary shall submit 
the results of this review and determination to 
the Committees on Armed Services of the Senate 
and the House of Representatives. 

(6) EFFECTIVE DATE.— 

(1) REQUIREMENT.—Subsection (а)(1) shall 
apply to any new contract to provide morale, 
welfare, and recreation telephone services for 
military personnel serving in combat zones that 
is entered into after the date of the enactment of 
this Act. 

(2) REVIEW AND DETERMINATION.—Subsection 
(a)(2) shall apply to any new contract or exten- 
sion to an existing contract to provide morale, 
welfare, and recreation telephone services for 
military personnel serving in combat zones that 
is entered into or agreed upon after the date of 
the enactment of this Act. 
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SEC. 886. ENHANCED AUTHORITY TO ACQUIRE 
PRODUCTS AND SERVICES PRO- 
DUCED IN IRAQ AND AFGHANISTAN. 

(a) IN GENERAL.—In the case ој a product or 
service to be acquired in support of military op- 
erations or stability operations in Iraq or Af- 
ghanistan (including security, transition, recon- 
struction, and humanitarian relief activities) for 
which the Secretary of Defense makes a deter- 
mination described in subsection (b), the Sec- 
retary may conduct a procurement in which— 

(1) competition is limited to products or serv- 
ices that are from Iraq or Afghanistan; 

(2) procedures other than competitive ртосе- 
dures are used to award a contract to a par- 
ticular source or sources from Iraq or Afghani- 
stan; or 

(3) a preference is provided for products or 
services that are from Iraq or Afghanistan. 

(b) DETERMINATION.—A_ determination de- 
scribed in this subsection is a determination by 
the Secretary that— 

(1) the product or service concerned is to be 
used only by the military forces, police, or other 
security personnel ој Iraq or Afghanistan; or 

(2) it is in the national security interest of the 
United States to limit competition, изе ртосе- 
dures other than competitive procedures, or pro- 
vide a preference as described in subsection (a) 
because— 

(A) such limitation, procedure, or preference 
is necessary to provide a stable source of jobs in 
Iraq or Afghanistan; and 

(B) such limitation, procedure, or preference 
will not adversely affect— 

(i) military operations or stability operations 
in Iraq or Afghanistan; or 

(ii) the United States industrial base. 

(c) PRODUCTS, SERVICES, AND SOURCES FROM 
IRAQ OR AFGHANISTAN.—For the purposes of this 
section: 

(1) A product is from Iraq or Afghanistan if it 
is mined, produced, or manufactured in Iraq or 
Afghanistan. 

(2) A service is from Iraq or Afghanistan if it 
is performed in Iraq or Afghanistan by citizens 
or permanent resident aliens of Iraq or Afghani- 
stan. 

(3) A source is from Iraq or Afghanistan if it— 

(A) is located in Iraq or Afghanistan; and 

(B) offers products or services that are from 
Iraq or Afghanistan. 

SEC. 887. DEFENSE SCIENCE BOARD REVIEW OF 
DEPARTMENT OF DEFENSE POLI- 
CIES AND PROCEDURES FOR THE АС- 
QUISITION OF INFORMATION TECH- 
NOLOGY. 

(a) REVIEW REQUIRED.—Not later than 90 
days after the date of the enactment of this Act, 
the Secretary of Defense shall direct the Defense 
Science Board to carry out a review of Depart- 
ment of Defense policies and procedures for the 
acquisition of information technology. 

(6) MATTERS TO BE ADDRESSED.—The matters 
addressed by the review required by subsection 
(a) shall include the following: 

(1) Department of Defense policies and ртосе- 
dures for acquiring national security systems, 
business information systems, and other infor- 
mation technology. 

(2) The roles and responsibilities in imple- 
menting such policies and procedures of— 

(A) the Under Secretary of Defense for Acqui- 
sition, Technology, and Logistics; 

(B) the Chief Information Officer of the De- 
partment of Defense; 

(C) the Director of the Business Trans- 
formation Agency; 

(D) the service acquisition executives; 

(E) the chief information officers of the mili- 
tary departments; 

(F) Defense Agency acquisition officials; 

(G) the information officers of the Defense 
Agencies; and 

(H) the Director of Operational Test and Eval- 
uation and the heads of the operational test or- 
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ganizations of the military departments and the 
Defense Agencies. 

(3) The application of such policies and ртосе- 
dures to information technologies that are an 
integral part of weapons or weapon systems. 

(4) The requirements of subtitle III of title 40, 
United States Code, and chapter 35 of title 44, 
United States Code, regarding performance- 
based and results-based management, capital 
planning, and investment control in the acquisi- 
tion of information technology. 

(5) Department of Defense policies and proce- 
dures for maximizing the usage of commercial 
information technology while ensuring the secu- 
rity of the microelectronics, software, and net- 
works of the Department. 

(6) The suitability of Department of Defense 
acquisition regulations, including Department 
of Defense Directive 5000.1 and the accom- 
panying milestones, to the acquisition of infor- 
mation technology systems. 

(7) The adequacy and transparency of metrics 
used by the Department of Defense for the ac- 
quisition of information technology systems. 

(8) The effectiveness of existing statutory and 
regulatory reporting requirements for the acqui- 
sition of information technology systems. 

(9) The adequacy of operational and develop- 
ment test resources (including infrastructure 
and personnel), policies, and procedures to en- 
sure appropriate testing of information tech- 
nology systems both during development and be- 
fore operational use. 

(10) The appropriate policies and procedures 
for technology assessment, development, and 
operational testing for purposes of the adoption 
of commercial technologies into information 
technology systems. 

(c) REPORT REQUIRED.—Not later than one 
year after the date of enactment of this Act, the 
Secretary shall submit to the congressional de- 
fense committees a report on the results of the 
review required by subsection (a). The report 
shall include the findings and recommendations 
of the Defense Science Board pursuant to the 
review, including such recommendations for leg- 
islative or administrative action as the Board 
considers appropriate, together with any com- 
ments the Secretary considers appropriate. 

SEC. 888. GREEN PROCUREMENT POLICY. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the Department of Defense should 
establish a system to document and track the 
use of environmentally preferable products and 
services. 

(b) REPORT.—Not later than 90 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit to Congress a report on 
a plan to increase the usage of environmentally 
friendly products that minimize potential im- 
pacts to human health and the environment at 
all Department of Defense facilities inside and 
outside the United States, including through the 
direct purchase of products and the purchase of 
products by facility maintenance contractors. 
The report shall also cover consideration of the 
budgetary impact of implementation of the plan. 
SEC. 889. COMPTROLLER GENERAL REVIEW OF 

USE OF AUTHORITY UNDER THE ПЕ- 
FENSE PRODUCTION ACT OF 1950. 

(a) THOROUGH REVIEW REQUIRED.—The 
Comptroller General of the United States (in this 
section referred to as the ‘‘Comptroller’’) shall 
conduct a thorough review of the application of 
the Defense Production Act of 1950, covering the 
period beginning on the date of the enactment 
of the Defense Production Act Reauthorization 
of 2003 (Public Law 108-195) and ending on the 
date of the enactment of this Act. 

(b) CONSIDERATIONS.—In conducting the re- 
view required by this section, the Comptroller 
shall eramine— 

(1) the relevance and utility of the authorities 
provided under the Defense Production Act of 
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1950 to meet the security challenges of the 21st 
Century; 

(2) the manner in which the authorities pro- 
vided under such Act have been used by the 
Federal Government— 

(A) to meet security challenges; 

(B) to meet current and future defense re- 
quirements; 

(C) to meet current and future energy require- 
ments; 

(D) to meet current and future domestic emer- 
gency and disaster response and recovery re- 
quirements; 

(E) to reduce the interruption of critical infra- 
structure operations during a terrorist attack, 
natural catastrophe, or other similar national 
emergency; and 

(F) to safeguard critical components of the 
United States industrial base, including Amer- 
ican aerospace and shipbuilding industries; 

(3) the economic impact of foreign offset con- 
tracts; 

(4) the relative merit of developing rapid and 
standardized systems for use of the authorities 
provided under the Defense Production Act of 
1950, by any Federal agency; and 

(5) such other issues as the Comptroller deter- 
mines relevant. 

(c) REPORT TO CONGRESS.—Not later than 150 
days after the date of the enactment of this Act, 
the Comptroller shall submit to the Committees 
on Armed Services and on Banking, Housing, 
and Urban Affairs of the Senate and the Com- 
mittees on Armed Services and on Financial 
Services of the House of Representatives a report 
on the review conducted under this section. 

(а) RULES OF CONSTRUCTION ON PROTECTION 
OF INFORMATION.—Notwithstanding any other 
provision of law— 

(1) the provisions of section 705(а) of the De- 
fense Production Act of 1950 (50 U.S.C. App. 
2155(d)) shall not apply to information sought or 
obtained by the Comptroller for purposes of the 
review required by this section; and 

(2) provisions of law pertaining to the protec- 
tion of classified information or proprietary in- 
formation otherwise applicable to information 
sought or obtained by the Comptroller in car- 
rying out this section shall not be affected by 
any provision of this section. 

SEC. 890. PREVENTION OF EXPORT CONTROL УТО- 
LATIONS. 

(a) PREVENTION OF EXPORT CONTROL VIOLA- 
TIONS.—Not later than 180 days after the date of 
the enactment of this Act, the Secretary of De- 
fense shall prescribe regulations requiring any 
contractor under a contract with the Depart- 
ment of Defense to provide goods or technology 
that is subject to export controls under the Arms 
Export Control Act or the Export Administration 
of 1979 (as continued in effect under the Inter- 
national Emergency Economic Powers Act) to 
comply with those Acts and applicable regula- 
tions with respect to such goods and technology, 
including the International Traffic in Arms 
Regulations and the Export Administration Reg- 
ulations. Regulations prescribed under this sub- 
section shall include a contract clause enforcing 
such requirement. 

(0) TRAINING ON EXPORT CONTROLS.—The Sec- 
retary of Defense shall ensure that any con- 
tractor under a contract with the Department of 
Defense to provide goods or technology that is 
subject to export controls under the Arms Export 
Control Act or the Export Administration of 1979 
(as continued in effect under the International 
Emergency Economic Powers Act) is made aware 
of any relevant resources made available by the 
Department of State and the Department of 
Commerce to assist in compliance with the re- 
quirement established by subsection (a) and the 
need for a corporate compliance plan and peri- 
odic internal audits of corporate performance 
under such plan. 
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(c) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit to the Committee on 
Armed Services of the Senate and the Committee 
on Armed Services of the House of Representa- 
tives a report assessing the utility of— 

(1) requiring defense contractors (or sub- 
contractors at any tier) to periodically report on 
measures taken to ensure compliance with the 
International Traffic in Arms Regulations and 
the Export Administration Regulations; 

(2) requiring periodic audits of defense con- 
tractors (or subcontractors at any tier) to ensure 
compliance with all provisions of the Inter- 
national Traffic in Arms Regulations and the 
Export Administration Regulations; 

(3) requiring defense contractors to maintain a 
corporate training plan to disseminate informa- 
tion to appropriate contractor personnel regard- 
ing the applicability of the Arms Export Control 
Act and the Export Administration Act of 1979; 
and 

(4) requiring a designated corporate liaison, 
available for training provided by the United 
States Government, whose primary responsi- 
bility would be contractor compliance with the 
Arms Export Control Act and the Export Admin- 
istration Act of 1979. 

(а) DEFINITIONS.—In this section: 

(1) EXPORT ADMINISTRATION REGULATIONS.— 
The term “Export Administration Regulations” 
means those regulations contained in sections 
730 through 774 of title 15, Code of Federal Reg- 
ulations (or successor regulations). 

(2) INTERNATIONAL TRAFFIC IN ARMS REGULA- 
TIONS.—The term “International Traffic in Arms 
Regulations’’ means those regulations contained 
in sections 120 through 130 of title 22, Code of 
Federal Regulations (or successor regulations). 
SEC. 891. PROCUREMENT GOAL FOR NATIVE НА- 

WAITAN-SERVING INSTITUTIONS AND 
ALASKA NATIVE-SERVING INSTITU- 
TIONS. 

Section 2323 of title 10, United States Code, is 
amended— 

(1) in subsection (a)(1)— 

(A) by striking "апа" at the end of subpara- 
graph (C); 

(B) by striking the period at the end of sub- 
paragraph (Р) and inserting 7; апа"; and 

(C) by adding at the end the following new 
subparagraph: 

"(Е) Native Hawaiian-serving institutions and 
Alaska Native-serving institutions (as defined in 
section 317 of the Higher Education Act of 
1965).”; 

(2) in subsection (а)(2), by inserting after 
“Hispanic-serving institutions,” the following: 
“Native Hawaiian-serving institutions and 
Alaska Native-serving institutions,’’; 

(3) in subsection (c)(1), by inserting after 
“Hispanic-serving institutions,” the following: 
"Майте Hawaiian-serving institutions and 
Alaska Native-serving institutions,’’; and 

(4) in subsection (c)(3), by inserting after 
“Hispanic-serving institutions,” the following: 
“to Native Hawaiian-serving institutions and 
Alaska Native-serving institutions,’’. 

SEC. 892. COMPETITION FOR PROCUREMENT OF 
SMALL ARMS SUPPLIED TO IRAQ 
AND AFGHANISTAN. 

(a) COMPETITION REQUIREMENT.—For the pro- 
curement of pistols and other weapons described 
in subsection (b), the Secretary of Defense shall 
ensure, consistent with the provisions of section 
2304 of title 10, United States Code, that— 

(1) full and open competition is obtained to 
the maximum extent practicable; 

(2) no responsible United States manufacturer 
is excluded from competing for such procure- 
ments; and 

(3) products manufactured in the United 
States are not excluded from the competition. 

(b) PROCUREMENTS COVERED.—This section 
applies to the procurement of the following: 
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(1) Pistols and other weapons less than 0.50 
caliber for assistance to the Army of Iraq, the 
Iraqi Police Forces, and other Iraqi security or- 
ganizations. 

(2) Pistols and other weapons less than 0.50 
caliber for assistance to the Army of Afghani- 
stan, the Afghani Police Forces, and other 
Afghani security organizations. 

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 
Subtitle A—Department of Defense Management 
Sec. 901. Repeal of limitation on major Depart- 
ment of Defense headquarters ac- 
tivities personnel and related re- 

port. 

Flexibility to adjust the number of 
deputy chiefs and assistant chiefs. 

Change in eligibility requirements for 
appointment to Department of De- 
fense leadership positions. 

Management of the Department of De- 
fense. 

Revision in guidance relating to com- 
batant command acquisition au- 
thority. 

Department of Defense Board of Actu- 
aries. 

Modification of background require- 
ment of individuals appointed as 
Under Secretary of Defense for 
Acquisition, Technology, and Lo- 
gistics. 

Assistant Secretaries of the military 
departments for acquisition mat- 
ters; principal military deputies. 

Sense of Congress on term of Office of 
the Director of Operational Test 
and Evaluation. 

Subtitle B—Space Activities 

Space protection strategy. 

Biennial report on management of 
space cadre within the Depart- 
ment of Defense. 

Additional report on oversight of ac- 
quisition for defense space pro- 
grams. 

Subtitle C—Chemical Demilitarization Program 
Sec. 921. Chemical demilitarization citizens ad- 
visory commissions. 

Sec. 922. Sense of Congress on completion of de- 
struction of United States chem- 
ical weapons stockpile. 

Sec. 923. Repeal of certain qualifications те- 
quirement for director of chemical 
demilitarization management от- 
ganization. 

Sec. 924. Modification of termination of assist- 
ance to State and local govern- 
ments after completion of the de- 
struction of the United States 
chemical weapons stockpile. 

Subtitle D—Intelligence-Related Matters 

Sec. 931. Technical amendments to title 10, 
United States Code, arising from 
enactment of the Intelligence Re- 
form and Terrorism Prevention 
Act of 2004. 

Subtitle E—Roles and Missions Analysis 

Sec. 941. Requirement for quadrennial roles and 
missions review. 

Joint Requirements Oversight Council 
additional duties relating to core 
mission areas. 

Requirement for certification of major 
systems prior to technology devel- 
opment. 

Presentation of future-years mission 
budget by core mission area. 

Subtitle F—Other Matters 


Department of Defense consideration 
of effect of climate change on De- 
partment facilities, capabilities, 
and missions. 


Sec. 902. 


Sec. 903. 


Sec. 904. 


Sec. 905. 


Sec. 906. 


Sec. 907. 


Sec. 908. 


Sec. 909. 


Sec. 
Sec. 


911. 
912. 


Sec. 913. 


Sec. 942. 


Sec. 943. 


Sec. 944. 


Sec. 951. 
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Interagency policy coordination. 

Expansion of employment creditable 
under service agreements under 
National Security Education Рто- 
gram. 

Board of Regents for the Uniformed 
Services University of the Health 
Sciences. 

Establishment of Department of De- 
fense School of Nursing. 

Inclusion of commanders of Western 
Hemisphere combatant commands 
in Board of Visitors of Western 
Hemisphere Institute for Security 
Cooperation. 

Comptroller General assessment of re- 
organization of the Office of the 
Under Secretary of Defense for 
Policy. 

Report on foreign 
ficiency. 

Subtitle A—Department of Defense 

Management 
901. REPEAL OF LIMITATION ON MAJOR DE- 
PARTMENT OF DEFENSE HEAD- 
QUARTERS ACTIVITIES PERSONNEL 
AND RELATED REPORT. 

(a) REPEAL OF LIMITATION.— 

(1) REPEAL.—Section 130a of title 10, United 
States Code, is repealed. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 3 of such title 
is amended by striking the item relating to sec- 
tion 130a. 

(6) REPORT REQUIRED.—The Secretary of De- 
fense shall include a report with the defense 
budget materials for each fiscal year that in- 
cludes the following information: 

(1) The average number of military personnel 
and civilian employees of the Department of De- 
fense assigned to major Department of Defense 
headquarters activities for each component of 
the Department of Defense during the preceding 
fiscal year. 

(2) The total increase in personnel assigned to 
major headquarters activities, if any, during the 
preceding fiscal year— 

(A) attributable to the replacement of contract 
personnel with military personnel or civilian em- 
ployees of the Department of Defense, including 
the number of positions associated with the re- 
placement of contract personnel performing in- 
herently governmental functions; and 

(B) attributable to reasons other than the re- 
placement of contract personnel with military 
personnel or civilian employees of the Depart- 
ment, such as workload or operational demand 
increases. 

(3) An estimate of the cost savings, if any, as- 
sociated with the elimination of contracts for 
the performance of major headquarters activi- 
ties. 

(4) The number of military personnel and ci- 
vilian employees of the Department of Defense 
assigned to major headquarters activities for 
each component of the Department of Defense 
as of October 1 of the preceding fiscal year. 

(c) DEFINITIONS.—In this section: 

(1) DEFENSE BUDGET MATERIALS.—The term 
“defense budget materials’’, with respect to a 
fiscal year, means the materials submitted to 
Congress by the Secretary of Defense in support 
of the budget for that fiscal year that is sub- 
mitted to Congress by the President under sec- 
tion 1105 of title 31, United States Code. 

(2) CONTRACT PERSONNEL.—The term ‘‘con- 
tract personnel” means persons hired under a 
contract with the Department of Defense for the 
performance of major Department of Defense 
headquarters activities. 

SEC. 902. FLEXIBILITY TO ADJUST THE NUMBER 

OF DEPUTY CHIEFS AND ASSISTANT 
CHIEFS. 

(a) ARMY.—Section 3035(b) of title 10, United 

States Code, is amended to read as follows: 


952. 
953. 


Sec. 
Sec. 


Sec. 954. 


Sec. 955. 


Sec. 956. 


Sec. 957. 


Sec. 958. language pro- 


SEC. 
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-(р) The Secretary of the Army shall prescribe 
the number of Deputy Chiefs of Staff and As- 
sistant Chiefs of Staff, for a total of not more 
than eight positions.’’. 

(b) NAVY.— 

(1) DEPUTY CHIEFS OF NAVAL OPERATIONS.— 
Section 5036(a) of title 10, United States Code, is 
amended— 

(A) by striking “There are т the Office of the 
Chief of Naval Operations not more than five 
Deputy Chiefs of Naval Operations,” and in- 
serting “There are Deputy Chiefs of Naval Op- 
erations in the Office of the Chief of Naval Op- 
erations,’’; and 

(В) by adding at the end the following: “The 
Secretary of the Navy shall prescribe the num- 
ber of Deputy Chiefs of Naval Operations under 
this section and Assistant Chiefs of Naval Oper- 
ations under section 5037 of this title, for a total 
of not more than eight positions.’’. 

(2) ASSISTANT CHIEFS OF NAVAL OPERATIONS.— 
Section 5037(a) of such title is amended— 

(A) by striking “There are т the Office of the 
Chief of Naval Operations not more than three 
Assistant Chiefs of Naval Operations,’’ and in- 
serting “There are Assistant Chiefs of Naval 
Operations in the Office of the Chief of Naval 
Operations,’’; and 

(В) by adding at the end the following: “The 
Secretary of the Navy shall prescribe the num- 
ber of Assistant Chiefs of Naval Operations in 
accordance with section 5036(a) of this title.’’. 

(c) AIR FORCE.—Section 8035(b) of title 10, 
United States Code, is amended to read as fol- 
lows: 

-(р) The Secretary of the Air Force shall pre- 
scribe the number of Deputy Chiefs of Staff and 
Assistant Chiefs of Staff, for a total of not more 
than eight positions.’’. 

SEC. 903. CHANGE IN ELIGIBILITY REQUIRE- 
MENTS FOR APPOINTMENT TO DE- 
PARTMENT OF DEFENSE LEADER- 
SHIP POSITIONS. 

(a) SECRETARY OF DEFENSE.—Section 113(a) of 
title 10, United States Code, is amended by strik- 
ing 710" and inserting “seven”. 

(b) DEPUTY SECRETARY OF DEFENSE.—Section 
132(а) of such title is amended by striking “Чеп” 
and inserting ‘‘seven’’. 

(c) UNDER SECRETARY OF DEFENSE FOR POL- 
Icy.—Section 134(a) of such title is amended by 
striking 710" and inserting ‘‘seven’’. 

SEC. 904. MANAGEMENT OF THE DEPARTMENT OF 
DEFENSE. 

(a) ASSIGNMENT OF MANAGEMENT DUTIES AND 
DESIGNATION OF A CHIEF MANAGEMENT OFFICER 
AND DEPUTY CHIEF MANAGEMENT OFFICER OF 
THE DEPARTMENT OF DEFENSE.— 

(1) ESTABLISHMENT OF POSITION.—Section 132 
of title 10, United States Code is amended— 

(A) by redesignating subsection (c) as sub- 
section (d); and 

(B) by inserting after subsection (b) the fol- 
lowing new subsection (c): 

“(с) The Deputy Secretary serves as the Chief 
Management Officer of the Department of De- 
fense. The Deputy Secretary shall be assisted in 
this capacity by a Deputy Chief Management 
Officer, who shall be appointed from civilian life 
by the President, by and with the advice and 
consent of the Senate.’’. 

(2) ASSIGNMENT OF DUTIES.— 

(A) The Secretary of Defense shall assign du- 
ties and authorities relating to the management 
of the business operations of the Department of 
Defense. 

(B) The Secretary shall assign such duties and 
authorities to the Chief Management Officer as 
are necessary for that official to effectively and 
efficiently organize the business operations of 
the Department of Defense. 

(C) The Secretary shall assign such duties and 
authorities to the Deputy Chief Management 
Officer as are necessary for that official to assist 
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the Chief Management Officer to effectively and 
efficiently organize the business operations of 
the Department of Defense. 

(D) The Deputy Chief Management Officer 
shall perform the duties and have the authori- 
ties assigned by the Secretary under subpara- 
graph (C) and perform such duties and have 
such authorities as are delegated by the Chief 
Management Officer. 

(3) EXECUTIVE SCHEDULE LEVEL III.—Section 
5314 of title 5, United States Code, is amended 
by inserting after the item relating to the Under 
Secretary of Defense for Intelligence the fol- 
lowing new item: 

“Deputy Chief Management Officer of the De- 
partment of Defense.’’. 

(4) PLACEMENT IN OSD.—Section 131(b)(2) of 
title 10, United States Code, is amended— 

(A) by redesignating paragraphs (3) through 
(8) as paragraphs (4) through (9), respectively; 
and 

(B) by inserting after paragraph (2) the fol- 
lowing new paragraph (3): 

“(3) The Deputy Chief Management Officer of 
the Department of Defense.’’. 

(b) ASSIGNMENT OF MANAGEMENT DUTIES AND 
DESIGNATION OF THE CHIEF MANAGEMENT OFFI- 
CERS OF THE MILITARY DEPARTMENTS.— 

(1) The Secretary of a military department 
shall assign duties and authorities relating to 
the management of the business operations of 
such military department. 

(2) The Secretary of a military department, in 
assigning duties and authorities under para- 
graph (1) shall designate the Under Secretary of 
such military department to have the primary 
management responsibility for business oper- 
ations, to be known in the performance of such 
duties as the Chief Management Officer 

(3) The Secretary shall assign such duties and 
authorities to the Chief Management Officer as 
are necessary for that official to effectively and 
efficiently organize the business operations of 
the military department concerned. 

(4) The Chief Management Officer of each 
military department shall promptly provide such 
information relating to the business operations 
of such department to the Chief Management 
Officer and Deputy Chief Management Officer 
of the Department of Defense as is necessary to 
assist those officials in the performance of their 
duties. 

(c) MANAGEMENT OF DEFENSE BUSINESS 
TRANSFORMATION AGENCY.—Section 192(e)(2) of 
title 10, United States Code, is amended by strik- 
ing ‘‘that the Agency” and all that follows and 
inserting ‘that the Director of the Agency shall 
report directly to the Deputy Chief Management 
Officer of the Department of Defense.’’. 

(а) STRATEGIC MANAGEMENT PLAN RE- 
QUIRED.— 

(1) REQUIREMENT.—The Secretary of Defense, 
acting through the Chief Management Officer of 
the Department of Defense, shall develop a stra- 
tegic management plan for the Department of 
Defense. 

(2) MATTERS COVERED.—Such plan shall in- 
clude, at a minimum, detailed descriptions of— 

(A) performance goals and measures for im- 
proving and evaluating the overall efficiency 
and effectiveness of the business operations of 
the Department of Defense and achieving an in- 
tegrated management system for business sup- 
port areas within the Department of Defense; 

(B) key initiatives to be undertaken by the 
Department of Defense to achieve the perform- 
ance goals under subparagraph (A), together 
with related resource needs; 

(C) procedures to monitor the progress of the 
Department of Defense in meeting performance 
goals and measures under subparagraph (A); 

(D) procedures to review and approve plans 
and budgets for changes in business operations, 
including any proposed changes to policies, pro- 
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cedures, processes, and systems, to ensure the 
compatibility of such plans and budgets with 
the strategic management plan of the Depart- 
ment of Defense; and 

(E) procedures to oversee the development of, 
and review and approve, all budget requests for 
defense business systems. 

(3) UPDATES.—The Secretary of Defense, act- 
ing through the Chief Management Officer, 
shall update the strategic management plan no 
later than July 1, 2009, and every two years 
thereafter and provide a copy to the Committees 
on Armed Services of the Senate and the House 
of Representatives. 

(e) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall provide to the Committees on 
Armed Services of the Senate and the House of 
Representatives a report on the implementation 
of this section and a copy of the strategic man- 
agement plan required by subsection (а). 

SEC. 905. REVISION IN GUIDANCE RELATING TO 
COMBATANT COMMAND  ACQUISI- 
TION AUTHORITY. 

Subparagraph (B) of section 905(b)(1) of the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364; 
120 Stat. 2353) is amended by striking "апа mu- 
tually supportive of”. 

SEC. 906. DEPARTMENT OF DEFENSE BOARD OF 
ACTUARIES. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—Chapter 7 of title 10, United 
States Code, is amended by inserting after sec- 
tion 182 the following new section: 

“§ 183. Department of Defense Board of Actu- 
aries 

“(a) IN GENERAL.—There shall be in the De- 
partment of Defense a Department of Defense 
Board of Actuaries (hereinafter in this section 
referred to as the ‘Board’). 

-(5) MEMBERS.—(1) The Board shall consist of 
three members who shall be appointed by the 
Secretary of Defense from among qualified pro- 
fessional actuaries who are members of the Soci- 
ety of Actuaries. 

-(2) The members of the Board shall serve for 
a term of 15 years, except that a member of the 
Board appointed to fill a vacancy occurring be- 
fore the end of the term for which the member’s 
predecessor was appointed shall only serve until 
the end of such term. A member may serve after 
the end of the member’s term until the member’s 
successor takes office. 

-(3) A member of the Board may be removed 
by the Secretary of Defense only for misconduct 
or failure to perform functions vested in the 
Board. 

“(4) A member of the Board who is not an em- 
ployee of the United States is entitled to receive 
pay at the daily equivalent of the annual rate 
of basic pay of the highest rate of basic pay 
then currently being paid under the General 
Schedule of subchapter III of chapter 53 of title 
5 for each day the member is engaged in the per- 
formance of the duties of the Board and is enti- 
tled to travel expenses, including a per diem al- 
lowance, in accordance with section 5703 of that 
title in connection with such duties. 

“(c) DUTIES.—The Board shall have the fol- 
lowing duties: 

“1) To review valuations of the Department 
of Defense Military Retirement Fund in accord- 
ance with section 1465(c) of this title and submit 
to the President and Congress, not less often 
than once every four years, a report on the sta- 
tus of that Fund, including such recommenda- 
tions for modifications to the funding or amorti- 
zation of that Fund as the Board considers ap- 
propriate and necessary to maintain that Fund 
on a sound actuarial basis. 

-(2) To review valuations of the Department 
of Defense Education Benefits Fund in accord- 
ance with section 2006(e) of this title and make 
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recommendations to the President and Congress 
on such modifications to the funding or amorti- 
zation of that Fund as the Board considers ap- 
propriate to maintain that Fund on a sound ac- 
tuarial basis. 

“(3) То review valuations of such other funds 
as the Secretary of Defense shall specify for 
purposes of this section and make recommenda- 
tions to the President and Congress on such 
modifications to the funding or amortization of 
such funds as the Board considers appropriate 
to maintain such funds on a sound actuarial 
basis. 

“(d) RECORDS.—The Secretary of Defense 
shall ensure that the Board has access to such 
records regarding the funds referred to in sub- 
section (c) as the Board shall require to deter- 
mine the actuarial status of such funds. 

“(е) REPORTS.—(1) The Board shall submit to 
the Secretary of Defense on an annual basis a 
report on the actuarial status of each of the fol- 
lowing: 

“(А) The Department of Defense Military Re- 
tirement Fund. 

“(В) The Department of Defense Education 
Benefits Fund. 

(С) Each other fund specified by Secretary 
under subsection (c)(3). 

-(2) The Board shall also furnish its advice 
and opinion on matters referred to it by the Sec- 
retary.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 7 of such title 
is amended by inserting after the item relating 
to section 182 the following new item: 


“183. Department of Defense Board of Actu- 
aries”. 


(3) INITIAL SERVICE AS BOARD MEMBERS.— 
Each member of the Department of Defense Re- 
tirement Board of Actuaries or the Department 
of Defense Education Benefits Board of Actu- 
aries as of the date of the enactment of this Act 
shall serve as an initial member of the Depart- 
ment of Defense Board of Actuaries under sec- 
tion 183 of title 10, United States Code (as added 
by paragraph (1)), from that date until the date 
otherwise provided for the completion of such 
individual’s term as a member of the Depart- 
ment of Defense Retirement Board of Actuaries 
or the Department of Defense Education Bene- 
fits Board of Actuaries, as the case may be, un- 
less earlier removed by the Secretary of Defense. 

(b) TERMINATION OF EXISTING BOARDS OF AC- 
TUARIES.— 

(1) DEPARTMENT OF DEFENSE RETIREMENT 
BOARD OF ACTUARIES.—(A) Section 1464 ој title 
10, United States Code, is repealed. 

(B) The table of sections at the beginning of 
chapter 74 of such title is amended by striking 
the item relating to section 1464. 

(2) DEPARTMENT OF DEFENSE EDUCATION BENE- 
FITS BOARD OF ACTUARIES.—Section 2006 of such 
title is amended— 

(A) in subsection (c)(1), by striking 
section (9)" and inserting ‘subsection (f)’’; 

(B) by striking subsection (e); 

(C) by redesignating subsections (f), (g), and 
(п) as subsections (е), (f), and (9), respectively; 

(D) in subsection (e), as redesignated by sub- 
paragraph (С), by striking ‘subsection (g)’’ in 
paragraph (5) and inserting ‘‘subsection (f)’’; 
and 

(E) in subsection (f), as so redesignated— 

(і) in paragraph (2)(A), by striking "зиб- 
section (f)(3)”’ and inserting ‘subsection (e)(3)’’; 
and 

(ii) in paragraph (2)(B), by striking ‘‘sub- 
section (f)(4)”’ and inserting ‘subsection (е)(4)”. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 1175(h)(4) of title 10, United States 
Code, is amended by striking ‘‘Retirement’’ the 
first place it appears. 

(2) Section 1460(b) of such title is amended by 
striking “Вейтетет?”. 


“sub- 


CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 24 


(3) Section 1466(c)(3) of such title is amended 
by striking “Retirement”. 

(4) Section 12521(6) of such title is amended by 
striking “Department of Defense Education 
Benefits Board of Actuaries referred to in sec- 
tion 2006(e)(1) of this title” and inserting ‘‘De- 
partment of Defense Board of Actuaries under 
section 183 of this title’’. 

SEC. 907. MODIFICATION OF BACKGROUND ВЕ- 
QUIREMENT OF INDIVIDUALS АР- 
POINTED AS UNDER SECRETARY OF 
DEFENSE FOR ACQUISITION, TECH- 
NOLOGY, AND LOGISTICS. 

Section 133(a) of title 10, United States Code, 
is amended by striking "іп the private sector”. 
SEC. 908. ASSISTANT SECRETARIES OF THE MILI- 

TARY DEPARTMENTS FOR ACQUISI- 
TION MATTERS; PRINCIPAL MILI- 
TARY DEPUTIES. 

(a) DEPARTMENT OF THE ARMY.—Section 
3016(b) of title 10, United States Code, is amend- 
ed by adding at the end the following new para- 
graph: 

“(5)(A) One of the Assistant Secretaries shall 
be the Assistant Secretary of the Army for Ac- 
quisition, Technology, and Logistics. The prin- 
cipal duty of the Assistant Secretary shall be 
the overall supervision of acquisition, tech- 
nology, and logistics matters of the Department 
of the Army. 

“(B) The Assistant Secretary shall have a 
Principal Military Deputy, who shall be a lieu- 
tenant general of the Army on active duty. The 
Principal Military Deputy shall be appointed 
from among officers who have significant expe- 
rience in the areas of acquisition and program 
management. The position of Principal Military 
Deputy shall be designated as a critical acquisi- 
tion position under section 1733 of this title.’’. 

(b) DEPARTMENT OF THE WNAVyY.—Section 
5016(b) of such title is amended by adding at the 
end the following new paragraph: 

Ч(Ф(А) One of the Assistant Secretaries shall 
be the Assistant Secretary of the Navy for Re- 
search, Development, and Acquisition. The prin- 
cipal duty of the Assistant Secretary shall be 
the overall supervision of research, development, 
and acquisition matters of the Department of 
the Navy. 

"(В) The Assistant Secretary shall have a 
Principal Military Deputy, who shall be a vice 
admiral of the Navy or a lieutenant general of 
the Marine Corps on active duty. The Principal 
Military Deputy shall be appointed from among 
officers who have significant experience in the 
areas of acquisition and program management. 
The position of Principal Military Deputy shall 
be designated as a critical acquisition position 
under section 1733 of this title.’’. 

(c) DEPARTMENT OF THE AIR FORCE.—Section 
8016(b) of such title is amended by adding at the 
end the following new paragraph: 

Ч(Ф(А) One of the Assistant Secretaries shall 
be the Assistant Secretary of the Air Force for 
Acquisition. The principal duty of the Assistant 
Secretary shall be the overall supervision of ac- 
quisition matters of the Department of the Air 
Force. 

“(B) The Assistant Secretary shall have a 
Principal Military Deputy, who shall be a lieu- 
tenant general of the Air Force on active duty. 
The Principal Military Deputy shall be ap- 
pointed from among officers who have signifi- 
cant experience in the areas of acquisition and 
program management. The position of Principal 
Military Deputy shall be designated as a critical 
acquisition position under section 1733 of this 
title.’’. 

(а) DUTY OF PRINCIPAL MILITARY DEPUTIES 
TO INFORM SERVICE CHIEFS ON MAJOR DEFENSE 
ACQUISITION PROGRAMS.—Each Principal Mili- 
tary Deputy to a service acquisition executive 
shall be responsible for keeping the Chief of 
Staff of the Armed Force concerned informed of 
the progress of major defense acquisition рто- 
grams. 
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SEC. 909. SENSE OF CONGRESS ON TERM OF OF- 
FICE OF THE DIRECTOR OF OPER- 
ATIONAL TEST AND EVALUATION. 

It is the sense of Congress that the term of of- 
fice of the Director of Operational Test and 
Evaluation of the Department of Defense should 
be not less than five years. 

Subtitle B—Space Activities 
SEC. 911. SPACE PROTECTION STRATEGY. 

(a) SENSE OF CONGRESS.—It is the Sense of 
Congress that the United States should place 
greater priority on the protection of national se- 
curity space systems. 

(b) STRATEGY.—The Secretary of Defense, in 
conjunction with the Director of National Intel- 
ligence, shall develop a strategy, to be known as 
the Space Protection Strategy, for the develop- 
ment and fielding by the United States of the 
capabilities that are necessary to ensure freedom 
of action in space for the United States. 

(с) MATTERS INCLUDED.—The_ strategy re- 
quired by subsection (b) shall include each of 
the following: 

(1) An identification of the threats to, and the 
vulnerabilities of, the national security space 
systems of the United States. 

(2) A description of the capabilities currently 
contained in the program of record of the De- 
partment of Defense and the intelligence com- 
munity that ensure freedom of action in space. 

(3) For each period covered by the strategy, a 
description of the capabilities that are needed 
for the period, including— 

(A) the hardware, software, and other mate- 
rials or services to be developed or procured; 

(В) the management ата organizational 
changes to be achieved; and 

(C) concepts of operations, tactics, techniques, 
and procedures to be employed. 

(4) For each period covered by the strategy, 
an assessment of the gaps and shortfalls be- 
tween the capabilities that are needed for the 
period and the capabilities currently contained 
in the program of record. 

(5) For each period covered by the strategy, a 
comprehensive plan for investment in capabili- 
ties that identifies specific program and tech- 
nology investments to be made in that period. 

(6) A description of the current processes by 
which the systems protection requirements of 
the Department of Defense and the intelligence 
community are addressed in space acquisition 
programs and during key milestone decisions, 
an assessment of the adequacy of those ртос- 
esses, and an identification of the actions of the 
Department and the intelligence community for 
addressing any inadequacies in those processes. 

(7) A description of the current processes by 
which the Department of Defense and the intel- 
ligence community program and budget for ca- 
pabilities (including capabilities that are incor- 
porated into single programs and capabilities 
that span multiple programs), an assessment of 
the adequacy of those processes, and an identi- 
fication of the actions of the Department and 
the intelligence community for addressing any 
inadequacies in those processes. 

(8) A description of the organizational and 
management structure of the Department of De- 
fense and the intelligence community for ad- 
dressing policy, planning, acquisition, and oper- 
ations with respect to capabilities, a description 
of the roles and responsibilities of each organi- 
zation, and an identification of the actions of 
the Department and the intelligence community 
for addressing any inadequacies in that struc- 
ture. 

(d) PERIODS COVERED.—The strategy required 
by subsection (b) shall cover the following peri- 
ods: 

(1) Fiscal years 2008 through 2013. 

(2) Fiscal years 2014 through 2019. 

(3) Fiscal years 2020 through 2025. 

(е) DEFINITIONS.—In this section— 
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(1) the term ‘‘capabilities’’ means space, air- 
borne, and ground systems and capabilities for 
space situational awareness and for space sys- 
tems protection; and 

(2) the term ‘‘intelligence community” has the 
meaning given such term in section 3(4) of the 
National Security Act of 1947 (50 U.S.C. 
401a(4)). 

(f) REPORT; BIENNIAL UPDATE.— 

(1) REPORT.—Not later than six months after 
the date of the enactment of this Act, the Sec- 
retary of Defense, in conjunction with the Di- 
rector of National Intelligence, shall submit to 
Congress a report on the strategy required by 
subsection (b), including each of the matters re- 
quired by subsection (c). 

(2) BIENNIAL UPDATE.—Not later than March 
15 of each even-numbered year after 2008, the 
Secretary of Defense, in conjunction with the 
Director of National Intelligence, shall submit to 
Congress an update to the report required by 
paragraph (1). 

(3) CLASSIFICATION.—The report required by 
paragraph (1), and each update required by 
paragraph (2), shall be in unclassified form, but 
may include a classified annex. 

(g) CONFORMING REPEAL.—Section 911 of the 
National Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109-163; 119 Stat. 3405; 10 
U.S.C. 2271 note) is repealed. 

SEC. 912. BIENNIAL REPORT ON MANAGEMENT OF 
SPACE CADRE WITHIN THE DEPART- 
MENT OF DEFENSE. 

(a) IN GENERAL.—Chapter 23 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 


“§490. Space cadre management: biennial re- 
port 


“(a) REQUIREMENT.—The Secretary of Defense 
and each Secretary of a military department 
shall develop metrics and use these metrics to 
identify, track, and manage space cadre per- 
sonnel within the Department of Defense to en- 
sure the Department has sufficient numbers of 
personnel with the expertise, training, and expe- 
rience to meet current and future national secu- 
rity space needs. 

““(b) BIENNIAL REPORT REQUIRED.— 

“(1) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this section, 
and every even-numbered year thereafter, the 
Secretary of Defense shall submit to the congres- 
sional defense committees a report on the man- 
agement of the space cadre. 

-(2) MATTERS INCLUDED.—The report required 
by paragraph (1) shall include— 

(A) the number of active duty, reserve duty, 
and government civilian space-coded billets 
that— 

-(і) are authorized or permitted to be main- 
tained for each military department and defense 
agency; 

(И) are needed or required for each military 
department and defense agency for the year in 
which the submission of the report is required; 
and 

(1) are needed or required for each military 
department and defense agency for each of the 
five years following the date of the submission 
of the report; 

"(В) the actual number of active duty, reserve 
duty, and government civilian personnel that 
are coded or classified as space cadre personnel 
within the Department of Defense, including the 
military departments and defense agencies; 

(С) the number of personnel recruited or 
hired as accessions to serve in billets coded or 
classified as space cadre personnel for each mili- 
tary department and defense agency; 

“(D) the number of personnel serving in billets 
coded or classified as space cadre personnel that 
discontinued serving each military department 
and defense agency during the preceding cal- 
endar year; 
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“(E) for each of the reporting requirements т 
subparagraphs (A) through (D), further classi- 
fication of the number of personnel by— 

“(i) space operators, acquisition personnel, 
engineers, scientists, program managers, and 
other space-related areas identified by the De- 
partment; 

“(ii) expertise or 
area— 

ЧИ) such as communications, missile warning, 
spacelift, and any other space-related specialties 
identified by the Department or classifications 
used by the Department; and 

(ПШ) consistent with section 1721 of this title 
for acquisition personnel; 

“(И rank for active duty and reserve duty 
personnel and grade for government civilian 
personnel; 

“(iv) qualification, expertise, or proficiency 
level consistent with service and agency-defined 
qualification, expertise, or proficiency levels; 
and 

“(v) any other such space-related classifica- 
tion categories used by the Department or mili- 
tary departments; and 

“(F) any other metrics identified by the De- 
partment to improve the identification, tracking, 
training, and management of space cadre per- 
sonnel. 

“(3) ASSESSMENTS.—The report required by 
paragraph (1) shall also include the Secretary’s 
assessment of the state of the Department’s 
space cadre, the Secretary’s assessment of the 
space cadres of the military departments, and a 
description of efforts to ensure the Department 
has a space cadre sufficient to meet current and 
future national security space needs.’’. 

(b) CLERICAL AMENDMENT.—The table ој sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 


technical specialization 


“490. Space cadre management: biennial re- 
port.’’. 
SEC. 913. ADDITIONAL REPORT ON OVERSIGHT 
OF ACQUISITION FOR DEFENSE 
SPACE PROGRAMS. 

Section 911(b)(1) of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003 
(Public Law 107-314; 116 Stat. 2621) is amended 
by inserting “, and March 15, 2008,” after 
“March 15, 2003,’’. 

Subtitle C—Chemical Demilitarization 
Program 
SEC. 921. CHEMICAL DEMILITARIZATION CITI- 
ZENS ADVISORY COMMISSIONS. 

(a) FUNCTIONS.—Section 172 of the National 
Defense Authorization Act for Fiscal Year 1993 
(50 U.S.C. 1521 note) is amended— 

(1) in each of subsections (b) and (f), by strik- 
ing “Assistant Secretary of the Army (Research, 
Development and Acquisition)” and inserting 
“Assistant Secretary of the Army (Acquisition, 
Logistics, and Technology)’’; and 

(2) in subsection (9), by striking “Assistant 
Secretary of the Army (Research, Development, 
and Acquisition)” and inserting ‘‘Assistant Sec- 
retary of the Army (Acquisition, Logistics, and 
Technology)”. 

(b) TERMINATION.—Such section is further 
amended in subsection (h) by striking ‘‘after the 
stockpile located in that commission’s State has 
been destroyed” and inserting ‘‘after the closure 
activities required pursuant to regulations рто- 
mulgated by the Administrator of the Environ- 
mental Protection Agency pursuant to the Solid 
Waste Disposal Act (42 U.S.C. 6901 et seq.) have 
been completed for the chemical agent destruc- 
tion facility in the commission’s State, or upon 
the request of the Governor of the commission’s 
State, whichever occurs first’’. 

SEC. 922. SENSE OF CONGRESS ON COMPLETION 
OF DESTRUCTION OF UNITED 
STATES CHEMICAL WEAPONS STOCK- 
PILE. 

(a) FINDINGS.—Congress makes the following 
findings: 
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(1) The Convention on the Prohibition of the 
Development, Production, Stockpiling and Use 
of Chemical Weapons and on Their Destruction, 
done at Paris on January 13, 1993 (commonly re- 
ferred to as the ‘Chemical Weapons Conven- 
tion’’), requires that destruction of the entire 
United States chemical weapons stockpile be 
completed by not later than April 29, 2007. 

(2) In 2006, under the terms of the Chemical 
Weapons Convention, the United States те- 
quested and received a one-time, 5-year exten- 
sion of its chemical weapons destruction dead- 
line to April 29, 2012. 

(3) On April 10, 2006, the Secretary of Defense 
notified Congress that the United States would 
not meet even the extended deadline under the 
Chemical Weapons Convention for destruction 
of the United States chemical weapons stockpile, 
but would ‘continue working diligently to mini- 
mize the time to complete destruction without 
sacrificing safety and security” and would also 
“continue requesting resources needed to com- 
plete destruction as close to April 2012 as prac- 
ticable’’. 

(4) The United States chemical demilitariza- 
tion program has met its one percent, 20 percent, 
and extended 45 percent destruction deadlines 
under the Chemical Weapons Convention. 

(5) Destroying the remaining stockpile of 
United States chemical weapons is imperative 
for public safety and homeland security, and 
doing so by April 2012, in accordance with the 
current destruction deadline provided under the 
Chemical Weapons Convention, is required by 
United States law. 

(6) The elimination of chemical weapons any- 
where they exist in the world, and the preven- 
tion of their proliferation, is of utmost impor- 
tance to the national security of the United 
States. 

(7) Section 921(b)(3) of the John Warner Na- 
tional Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109-364; 120 Stat. 2359) 
contained a sense of Congress urging the Sec- 
retary of Defense to ensure the elimination of 
the United States chemical weapons stockpile in 
the shortest time possible, consistent with the re- 
quirement to protect public health, safety, and 
the environment. 

(8) Section 921(b)(4) of that Act contained a 
sense of Congress urging the Secretary of De- 
fense to propose a credible treatment and dis- 
posal process with the support of affected com- 
munities. In this regard, any such process 
should provide for sufficient communication and 
consultation between representatives of the De- 
partment of Defense and representatives of af- 
fected States and communities. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the United States is, and must remain, 
committed to making every effort to safely dis- 
pose of its entire chemical weapons stockpile by 
April 2012, the current destruction deadline pro- 
vided under the Chemical Weapons Convention, 
or as soon thereafter as possible, and must carry 
out all of its other obligations under the Con- 
vention; and 

(2) the Secretary of Defense should make 
every effort to plan for, and to request in the 
annual budget of the President submitted to 
Congress adequate funding to complete, the 
elimination of the United States chemical weap- 
ons stockpile in accordance with United States 
obligations under the Chemical Weapons Con- 
vention and іп a manner that will protect public 
health, safety, and the environment, as required 
by law. 

(c) REPORTS REQUIRED.— 

(1) IN GENERAL.—Not later than March 15, 
2008, and every 180 days thereafter until the 
year in which the United States completes the 
destruction of its entire stockpile of chemical 
weapons under the terms of the Chemical Weap- 
ons Convention, the Secretary of Defense shall 
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submit to the members and committees of Con- 
gress referred to in paragraph (3) a report on 
the implementation by the United States of its 
chemical weapons destruction obligations under 
the Chemical Weapons Convention. 

(2) ELEMENTS.—Each report under paragraph 
(1) shall include the following: 

(A) The anticipated schedule at the time of 
such report for the completion of destruction of 
chemical agents, munitions, and materiel at 
each chemical weapons demilitarization facility 
in the United States. 

(B) A description of the options and alter- 
natives for accelerating the completion of chem- 
ical weapons destruction at each such facility, 
particularly in time to meet the destruction 
deadline of April 29, 2012, currently provided by 
the Chemical Weapons Convention, and by De- 
cember 31, 2017. 

(C) A description of the funding required to 
achieve each of the options for destruction de- 
scribed under subparagraph (B), and a detailed 
life-cycle cost estimate for each of the affected 
facilities included in each such funding profile. 

(D) A description of all actions being taken by 
the United States to accelerate the destruction 
of its entire stockpile of chemical weapons, 
agents, and materiel in order to meet the current 
destruction deadline under the Chemical Weap- 
ons Convention of April 29, 2012, or as soon 
thereafter as possible. 

(3) MEMBERS AND COMMITTEES OF CONGRESS.— 
The members and committees of Congress re- 
ferred to in this paragraph are— 

(A) the majority leader of the Senate, the mi- 
nority leader of the Senate, and the Committees 
on Armed Services and Appropriations of the 
Senate; and 

(B) the Speaker of the House of Representa- 
tives, the majority leader of the House of Rep- 
resentatives, the minority leader of the House of 
Representatives, and the Committees on Armed 
Services and Appropriations of the House of 
Representatives. 

SEC. 923. REPEAL OF CERTAIN QUALIFICATIONS 
REQUIREMENT FOR DIRECTOR OF 


CHEMICAL DEMILITARIZATION МАМ- 
AGEMENT ORGANIZATION. 


Section 1412(e)(3) of the Department of De- 
fense Authorization Act, 1986 (50 U.S.C. 
1521(e)(3)) is amended— 

(1) in subparagraph (A), by adding “ата” at 
the end; 

(2) by striking subparagraph (B); and 

(3) by redesignating subparagraph (C) as sub- 
paragraph (B). 

SEC. 924. MODIFICATION OF TERMINATION OF AS- 
SISTANCE TO STATE AND LOCAL 
GOVERNMENTS AFTER COMPLETION 
OF THE DESTRUCTION OF THE 
UNITED STATES CHEMICAL УЕАР- 
ONS STOCKPILE. 


Subparagraph (B) of section 1412(c)(5) of the 
Department of Defense Authorization Act, 1986 
(50 U.S.C. 1521(c)(5)) is amended to read as fol- 
lows: 

"(В) Assistance may be provided under this 
paragraph for capabilities to respond to emer- 
gencies involving an installation or facility as 
described in subparagraph (A) until the earlier 
of the following: 

-(і) The date of the completion of all grants 
and cooperative agreements with respect to the 
installation or facility for purposes of this para- 
graph between the Federal Emergency Manage- 
ment Agency and the State and local govern- 
ments concerned. 

(ий) The date that is 180 days after the date 
of the completion of the destruction of lethal 
chemical agents and munitions at the installa- 
tion or facility.’’. 
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Subtitle D—Intelligence-Related Matters 

SEC. 931. TECHNICAL AMENDMENTS TO TITLE 10, 
UNITED STATES CODE, ARISING 
FROM ENACTMENT OF THE INTEL- 
LIGENCE REFORM AND TERRORISM 
PREVENTION ACT OF 2004. 

(a) REFERENCES TO HEAD OF INTELLIGENCE 
COMMUNITY.—Title 10, United States Code, is 
amended by striking ‘‘Director of Central Intel- 
ligence’’ each place it appears in the following 
provisions and inserting “Director of National 
Intelligence’’: 

(1) Section 192(c)(2). 

(2) Section 193(а)(2). 

(3) Section 193(e). 

(4) Section 201(a). 

(5) Section 201(c)(1). 

(6) Section 425(a). 

(7) Section 426(a)(3). 

(8) Section 426(b)(2). 

(9) Section 441(c). 

(10) Section 441(а). 

(11) Section 443(d). 

(12) Section 2273(b)(1). 

(13) Section 2723(a). 

(b) REFERENCES TO HEAD OF CENTRAL INTEL- 
LIGENCE AGENCY.—Such title is further amended 
by striking “Director of Central Intelligence” 
each place it appears in the following provisions 
and inserting “Director of the Central Intel- 
ligence Адепсу": 

(1) Section 431(b)(1). 

(2) Section 444. 

(3) Section 1089(9). 

(c) OTHER AMENDMENTS.— 

(1) SUBSECTION HEADINGS.— 

(A) SECTION 441(c)—The heading of sub- 
section (c) of section 441 of such title is amended 
by striking “DIRECTOR OF CENTRAL INTEL- 
ІІСЕМСЕ" and inserting “DIRECTOR OF NA- 
TIONAL INTELLIGENCE”. 

(В) SECTION 443(d).—The heading of sub- 
section (d) of section 443 of such title is amended 
by striking “DIRECTOR OF CENTRAL INTEL- 
LIGENCE” and inserting “DIRECTOR OF NA- 
TIONAL INTELLIGENCE”. 

(2) SECTION 201.—Section 201 of such title is 
further amended— 

(A) in subsection (b)(1), to read as follows: 

“(1) In the event of a vacancy т a position 
referred to in paragraph (2), before appointing 
an individual to fill the vacancy or recom- 
mending to the President an individual to be 
nominated to fill the vacancy, the Secretary of 
Defense shall obtain the concurrence of the Di- 
rector of National Intelligence as provided in 
section 106(b) of the National Security Act of 
1947 (50 U.S.C. 403-6(b)).”’; and 

(В) in subsection (c)(1), by striking ‘National 
Foreign Intelligence Program” and inserting 
“National Intelligence Program”. 

Subtitle E—Roles and Missions Analysis 
SEC. 941. REQUIREMENT FOR QUADRENNIAL 
ROLES AND MISSIONS REVIEW. 

(a) REQUIREMENT FOR REVIEW.— 

(1) IN GENERAL.—Chapter 2 of title 10, United 
States Code, is amended by inserting after sec- 
tion 118a the following new section: 

“§118b. Quadrennial roles and missions re- 
view 

“(a) REVIEW REQUIRED.—The Secretary of De- 
fense shall every four years conduct a com- 
prehensive assessment (to be known as the 
‘quadrennial roles and missions review’) of the 
roles and missions of the armed forces and the 
core competencies and capabilities of the De- 
partment of Defense to perform and support 
such roles and missions. 

‘“(b) INDEPENDENT MILITARY ASSESSMENT OF 
ROLES AND MISSIONS.—(1) In each year in 
which the Secretary of Defense is required to 
conduct a comprehensive assessment pursuant 
to subsection (a), the Chairman of the Joint 
Chiefs of Staff shall prepare and submit to the 
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Secretary the Chairman’s assessment of the roles 
and missions of the armed forces and the assign- 
ment of functions to the armed forces, together 
with any recommendations for changes in as- 
signment that the Chairman considers necessary 
to achieve maximum efficiency and effectiveness 
of the armed forces. 

-(2) The Chairman’s assessment shall be con- 
ducted so as to— 

“(A) organize the significant missions of the 
armed forces into core mission areas that cover 
broad areas of military activity; 

“(B) ensure that core mission areas are de- 
fined and functions are assigned so as to avoid 
unnecessary duplication of effort among the 
armed forces; and 

-(С) provide the Chairman’s recommendations 
with regard to issues to be addressed by the Sec- 
retary of Defense under subsection (c). 

(с) IDENTIFICATION OF CORE MISSION AREAS 
AND CORE COMPETENCIES AND CAPABILITIES.— 
Upon receipt of the Chairman’s assessment, and 
after giving appropriate consideration to the 
Chairman’s recommendations, the Secretary of 
Defense shall identify— 

“(1) the core mission areas of the armed 
forces; 

“(2) the core competencies and capabilities 
that are associated with the performance or sup- 
port of a core mission area identified pursuant 
to paragraph (1); 

-(3) the elements of the Department of De- 
fense (including any other office, agency, activ- 
ity, or command described in section 111(b) of 
this title) that are responsible for providing the 
core competencies and capabilities required to 
effectively perform the core missions identified 
pursuant to paragraph (1); 

“(4) any gaps in the ability of the elements (or 
other office, agency activity, or command) of the 
Department of Defense to provide core com- 
petencies and capabilities required to effectively 
perform the core missions identified pursuant to 
paragraph (1); 

“(5) any unnecessary duplication of core com- 
petencies and capabilities between defense com- 
ponents; and 

-(6) а plan for addressing any gaps or unnec- 
essary duplication identified pursuant to para- 
graph (4) or paragraph (5). 

“(d) REPORT.—The Secretary shall submit a 
report on the quadrennial roles and missions re- 
view to the Committees on Armed Services of the 
Senate and the House of Representatives. The 
report shall be submitted in the year following 
the year in which the review is conducted, but 
not later than the date on which the President 
submits the budget for the next fiscal year to 
Congress under section 1105(a) of title 31.’’. 

(b) REPEAL OF SUPERSEDED PROVISION.—Sec- 
tion 118(e) of title 10, United States Code, is 
amended— 

(1) by striking paragraph (2); and 

(2) by redesignating paragraph (3) as para- 
graph (2). 

(c) TIMING OF QUADRENNIAL ROLES AND MIS- 
SIONS REVIEW.— 

(1) FIRST REVIEW.—The first quadrennial roles 
and missions review under section 118b of title 
10, United States Code, as added by subsection 
(a), shall be conducted during 2008. 

(2) SUBSEQUENT REVIEWS.—Subsequent reviews 
shall be conducted every four years, beginning 
in 2011. 

SEC. 942. JOINT REQUIREMENTS OVERSIGHT 
COUNCIL ADDITIONAL DUTIES RE- 
LATING TO CORE MISSION AREAS. 

(a) REVISIONS IN MISSION.—Subsection (b) of 
section 181 of title 10, United States Code, is 
amended to read as follows: 

“(b) MISSION.—In addition to other matters 
assigned to it by the President or Secretary of 
Defense, the Joint Requirements Oversight 
Council shall— 
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“(1) assist the Chairman of the Joint Chiefs of 
Staff— 

(А) in identifying, assessing, and approving 
joint military requirements (including existing 
systems and equipment) to meet the national 
military strategy; and 

“(B) in identifying the core mission area asso- 
ciated with each such requirement; 

-(2) assist the Chairman in establishing and 
assigning priority levels for joint military re- 
quirements; 

“(3) assist the Chairman in reviewing the esti- 
mated level of resources required in the fulfill- 
ment of each joint military requirement and in 
ensuring that such resource level is consistent 
with the level of priority assigned to such re- 
quirement; and 

(4) assist acquisition officials in identifying 
alternatives to any acquisition program that 
meet joint military requirements for the purposes 
of section 2366a(a)(4), section 2366b(b), and sec- 
tion 2433(е)(2) of this title.’’. 

(b) ADVISORS.—Section 181 of such title is 
amended— 

(1) by redesignating subsection (а) as sub- 
section (f); and 

(2) by inserting after subsection (c) the fol- 
lowing new subsection (d): 

(а) ADVISORS.—The Under Secretary of De- 
fense for Acquisition, Technology, and Logis- 
tics, the Under Secretary of Defense (Comp- 
troller), and the Director of the Office of Рто- 
gram Analysis and Evaluation shall serve as ad- 
visors to the Council on matters within their au- 
thority and expertise.’’. 

(c) ORGANIZATION.—Section 181 of such title is 
further amended by inserting after subsection 
(d) (as inserted by subsection (b)) the following 
new subsection (e): 

“(е) ORGANIZATION.—The Joint Requirements 
Oversight Council shall conduct periodic те- 
views of joint military requirements within a 
core mission area of the Department of Defense. 
In any such review of a core mission area, the 
officer or official assigned to lead the review 
shall have a deputy from a different military de- 
partment.’’. 

(а) DEFINITIONS.—Section 181 of such title is 
further amended by adding at the end the fol- 
lowing new subsection: 

-(9) DEFINITIONS.—In this section: 

“1) The term ‘joint military requirement’ 
means a capability necessary to fulfill a gap in 
a core mission area of the Department of De- 
fense. 

“(2) The term ‘core mission area’ means a core 
mission area of the Department of Defense iden- 
tified under the most recent quadrennial roles 
and missions review pursuant to section 118b of 
this title.’’. 

(e) CONSULTATION.—Section 2433(e)(2) of such 
title is amended by inserting ", after consulta- 
tion with the Joint Requirements Oversight 
Council regarding program requirements,” after 
“Secretary of Defense” in the matter preceding 
subparagraph (A). 

(f) DEADLINES.—Effective June 1, 2009, all 
joint military requirements documents of the 
Joint Requirements Oversight Council produced 
to carry out its mission under section 181(b)(1) 
of title 10, United States Code, shall reference 
the core mission areas organized and defined 
under section 118b of such title. Not later than 
October 1, 2009, all such documents produced be- 
fore June 1, 2009, shall reference such structure. 
SEC. 943. REQUIREMENT FOR CERTIFICATION OF 

MAJOR SYSTEMS PRIOR TO TECH- 
NOLOGY DEVELOPMENT. 

(a) REQUIREMENT FOR CERTIFICATION.— 

(1) IN GENERAL.—Chapter 139 of title 10, 
United States Code, is amended by inserting 
after section 2366a the following new section: 
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«8 23665. Major defense acquisition programs: 
certification required before Milestone A or 
Key Decision Point A approval 


“(а) CERTIFICATION.—A major defense acqui- 
sition program may not receive Milestone A ap- 
proval, or Key Decision Point A approval in the 
case of a space program, until the Milestone De- 
cision Authority certifies, after consultation 
with the Joint Requirements Oversight Council 
on matters related to program requirements and 
military needs— 

“(1) that the system fulfills an approved ini- 
tial capabilities document; 

-(2) that the system is being executed by an 
entity with a relevant core competency as iden- 
tified by the Secretary of Defense under section 
1186 of this title; 

“(3) if the system duplicates a capability al- 
ready provided by an existing system, the dupli- 
cation provided by such system is necessary and 
appropriate; and 

“(4) that a cost estimate for the system has 
been submitted and that the level of resources 
required to develop and procure the system is 
consistent with the priority level assigned by the 
Joint Requirements Oversight Council. 

“(b) NOTIFICATION.—With respect to а major 
system certified by the Milestone Decision Au- 
thority under subsection (a), if the projected 
cost of the system, at any time prior to Mile- 
stone B approval, exceeds the cost estimate for 
the system submitted at the time of the certifi- 
cation by at least 25 percent, the program man- 
ager for the system concerned shall notify the 
Milestone Decision Authority. The Milestone 
Decision Authority, in consultation with the 
Joint Requirements Oversight Council on mat- 
ters related to program requirements and mili- 
tary needs, shall determine whether the level of 
resources required to develop and procure the 
system remains consistent with the priority level 
assigned by the Joint Requirements Oversight 
Council. The Milestone Decision Authority may 
withdraw the certification concerned or rescind 
Milestone A approval (or Key Decision Point A 
approval in the case of a space program) if the 
milestone decision authority determines that 
such action is in the interest of national de- 
fense. 

“ (с) DEFINITIONS.—In this section: 

“(1) The term ‘major system’ has the meaning 
provided in section 2302(5) of this title. 

“(2) The term ‘initial capabilities document’ 
means any capabilities requirement document 
approved by the Joint Requirements Oversight 
Council that establishes the need for a materiel 
approach to resolve a capability gap. 

“(3) The term ‘technology development pro- 
gram’ means a coordinated effort to assess tech- 
nologies and refine user performance parameters 
to fulfill a capability gap identified in an initial 
capabilities document. 

“(4) The term ‘entity’ means an entity listed 
in section 125a(a) of this title. 

“(5) The term ‘Milestone В approval’ has the 
meaning provided that term in section 2366(e)(7) 
of this title.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 


“23665. Major defense acquisition programs: cer- 
tification required before Mile- 
stone A or Key Decision Point A 
approval.’’. 


(b) REVIEW OF DEPARTMENT OF DEFENSE AC- 
QUISITION DIRECTIVES.—Not later than 180 days 
after the date of the enactment of this Act, the 
Secretary of Defense shall review Department of 
Defense Directive 5000.1 and associated guid- 
ance, and the manner in which such directive 
and guidance have been implemented, and take 
appropriate steps to ensure that the Department 
does not commence a technology development 
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program for а major weapon system without 
Milestone A approval (or Key Decision Point A 
approval in the case of a space program). 

(с) EFFECTIVE DATE.—Section 23666 of title 10, 
United States Code, as added by subsection (a), 
shall apply to major systems on and after March 
1, 2008. 

SEC. 944. PRESENTATION OF FUTURE-YEARS MIS- 
SION BUDGET BY CORE MISSION 
AREA. 

(a) TIME OF SUBMISSION OF FUTURE-YEARS 
MISSION BUDGET.—The second sentence of sec- 
tion 222(a) of title 10, United States Code, is 
amended to read as follows: ‘That budget shall 
be submitted for any fiscal year with the future- 
years defense program submitted under section 
221 of this title.’’. 

(b) ORGANIZATION OF FUTURE-YEARS MISSION 
BUDGET.—The second sentence of section 222(b) 
of such title is amended by striking ‘‘on the 
basis” and all that follows through the end of 
the sentence and inserting the following: ‘‘on 
the basis of both major force programs and the 
core mission areas identified under the most re- 
cent quadrennial roles and missions review pur- 
suant to section 118b of this title.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to the 
future-years mission budget for fiscal year 2010 
and each fiscal year thereafter. 

Subtitle F—Other Matters 
SEC. 951. DEPARTMENT OF DEFENSE CONSIDER- 
ATION OF EFFECT OF CLIMATE 
CHANGE ON DEPARTMENT FACILI- 
TIES, CAPABILITIES, AND MISSIONS. 

(a) CONSIDERATION OF CLIMATE CHANGE EF- 
FECT.—Section 118 of title 10, United States 
Code, is amended by adding at the end the fol- 
lowing new subsection: 

“(9) CONSIDERATION OF EFFECT OF CLIMATE 
CHANGE ON DEPARTMENT FACILITIES, CAPABILI- 
TIES, AND MISSIONS.—(1) The first national secu- 
rity strategy and national defense strategy pre- 
pared after the date of the enactment of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2008 shall include guidance for military 
planners— 

“(A) to assess the risks of projected climate 
change to current and future missions of the 
armed forces; 

“(В) to update defense plans based on these 
assessments, including working with allies and 
partners to incorporate climate mitigation strat- 
egies, capacity building, and relevant research 
and development; and 

“(C) to develop the capabilities needed to re- 
duce future impacts. 

-(2) The first quadrennial defense review pre- 
pared after the date of the enactment of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2008 shall also examine the capabilities of 
the armed forces to respond to the consequences 
of climate change, in particular, preparedness 
for natural disasters from extreme weather 
events and other missions the armed forces may 
be asked to support inside the United States and 
overseas. 

-(3) For planning purposes to comply with the 
requirements of this subsection, the Secretary of 
Defense shall use— 

(A) the mid-range projections of the fourth 
assessment report of the Intergovernmental 
Panel on Climate Change; 

“(B) subsequent mid-range consensus climate 
projections if more recent information is avail- 
able when the next national security strategy, 
national defense strategy, or quadrennial de- 
fense review, as the case may be, is conducted; 
and 

“(C) findings of appropriate and available es- 
timations or studies of the anticipated strategic, 
social, political, and economic effects of global 
climate change and the implications of such ef- 
fects on the national security of the United 
States. 
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“(4) In this subsection, the term ‘national se- 
curity strategy’ means the annual national se- 
curity strategy report of the President under 
section 108 of the National Security Act of 1947 
(50 U.S.C. 404а).". 

(b) IMPLEMENTATION.—The Secretary of De- 
fense shall ensure that subsection (g) of section 
118 of title 10, United States Code, as added by 
subsection (a), is implemented in a manner that 
does not have a negative impact on the national 
security of the United States. 

SEC. 952. INTERAGENCY POLICY COORDINATION. 

(a) PLAN REQUIRED.—Not later than 180 days 
after the date of the enactment of this Act, the 
Secretary of Defense shall develop and submit to 
Congress a plan to improve and reform the De- 
partment of Defense’s participation in and con- 
tribution to the interagency coordination proc- 
ess on national security issues. 

(6) ELEMENTS.—The elements of the plan shall 
include the following: 

(1) Assigning either the Under Secretary of 
Defense for Policy or another official to be the 
lead policy official for improving and reforming 
the interagency coordination process on na- 
tional security issues for the Department of De- 
fense, with an explanation of any decision to 
name an official other than the Under Secretary 
and the relative advantages and disadvantages 
of such decision. 

(2) Giving the official assigned under para- 
graph (1) the following responsibilities: 

(A) To be the lead person at the Department 
of Defense for the development of policy affect- 
ing the national security interagency process. 

(B) To serve, or designate a person to serve, as 
the representative of the Department of Defense 
in Federal Government forums established to ad- 
dress interagency policy, planning, or reforms. 

(C) To advocate, on behalf of the Secretary, 
for greater interagency coordination and con- 
tributions in the execution of the National Secu- 
rity Strategy and particularly specific oper- 
ational objectives undertaken pursuant to that 
strategy. 

(D) To make recommendations to the Sec- 
retary of Defense on changes to existing Depart- 
ment of Defense regulations or laws to improve 
the interagency process. 

(E) To serve as the coordinator for all plan- 
ning and training assistance that is— 

(i) designed to improve the interagency proc- 
ess or the capabilities of other agencies to work 
with the Department of Defense; and 

(ii) provided by the Department of Defense at 
the request of other agencies. 

(F) To serve as the lead official in Department 
of Defense for the development of deployable 
joint interagency task forces. 

(c) FACTORS TO BE CONSIDERED.—In drafting 
the plan, the Secretary of Defense shall also 
consider the following factors: 

(1) How the official assigned under subsection 
(b)(1) shall provide input to the Secretary of De- 
fense on an ongoing basis on how to incorporate 
the need to coordinate with other agencies into 
the establishment and reform of combatant com- 
mands. 

(2) How such official shall develop and make 
recommendations to the Secretary of Defense on 
a regular or an ongoing basis on changes to 
military and civilian personnel to improve inter- 
agency coordination. 

(3) How such official shall work with the com- 
batant command that has the mission for joint 
warfighting experimentation and other inter- 
ested agencies to develop exercises to test and 
validate interagency planning and capabilities. 

(4) How such official shall lead, coordinate, or 
participate in after-action reviews of operations, 
tests, and exercises to capture lessons learned 
regarding the functioning of the interagency 
process and how those lessons learned will be 
disseminated. 
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(5) The role of such official in ensuring that 
future defense planning guidance takes into ac- 
count the capabilities and needs of other agen- 
cies. 

(4) RECOMMENDATION ON CHANGES IN LAW.— 
The Secretary of Defense may submit with the 
plan or with any future budget submissions rec- 
ommendations for any changes to law that are 
required to enhance the ability of the official as- 
signed under subsection (b)(1) in the Depart- 
ment of Defense to coordinate defense inter- 
agency efforts or to improve the ability of the 
Department of Defense to work with other agen- 
cies. 

(e) ANNUAL REPORT.—If an official is named 
by the Secretary of Defense under subsection 
(b)(1), the official shall annually submit to Con- 
gress a report, beginning in the fiscal year fol- 
lowing the naming of the official, on those ac- 
tions taken by the Department of Defense to en- 
hance national security interagency coordina- 
tion, the views of the Department of Defense on 
efforts and challenges in improving the ability 
of agencies to work together, and suggestions on 
changes needed to laws or regulations that 
would enhance the coordination of efforts of 
agencies. 

(f) DEFINITION.—In this section, the term 
“interagency coordination”, within the context 
of Department of Defense involvement, means 
the coordination that occurs between elements 
of the Department of Defense and engaged Fed- 
eral Government agencies for the purpose of 
achieving an objective. 

(9) CONSTRUCTION.—Nothing in this provision 
shall be construed as preventing the Secretary 
of Defense from naming an official with the re- 
sponsibilities listed in subsection (b) before the 
submission of the report required under this sec- 
tion. 

SEC. 953. EXPANSION OF EMPLOYMENT CRED- 
ITABLE UNDER SERVICE AGREE- 
MENTS UNDER NATIONAL SECURITY 
EDUCATION PROGRAM. 

Paragraph (2) of subsection (b) of section 802 
of the David L. Boren National Security Edu- 
cation Act of 1991 (50 U.S.C. 1902), as most re- 
cently amended by section 945 of the John War- 
ner National Defense Authorization Act for Fis- 
cal Year 2007 (Public Law 109-364; 120 Stat. 
2367), is amended— 

(1) in subparagraph (A)— 

(A) in clause (і) by striking "от" at the епа; 
and 

(B) by adding at the end the following: 

“(1йї) for not less than one academic year т а 
position in the field of education in a discipline 
related to the study supported by the program if 
the recipient demonstrates to the Secretary of 
Defense that no position is available in the de- 
partments, agencies, and offices covered by 
clauses (i) and (ii); от"; and 

(2) in subparagraph (B)— 

(A) in clause (i) by striking "от" at the епа; 

(В) in clause (ii) by striking "апа" at the end 
and inserting "от"; and 

(C) by adding at the end the following: 

111) for not less than one academic year т a 
position in the field of education in a discipline 
related to the study supported by the program if 
the recipient demonstrates to the Secretary of 
Defense that no position is available in the de- 
partments, agencies, and offices covered by 
clauses (i) and (ii); апа". 

SEC. 954. BOARD OF REGENTS FOR THE UNI- 
FORMED SERVICES UNIVERSITY OF 
THE HEALTH SCIENCES. 

(a) REORGANIZATION AND AMENDMENT OF 
BOARD OF REGENTS PROVISIONS.— 

(1) IN GENERAL.—Chapter 104 of title 10, 
United States Code, is amended by inserting 
after section 2113 the following new section: 
“§2113a. Board of Regents 

“(a) IN GENERAL.—To assist the Secretary of 
Defense in an advisory capacity, there is a 
Board of Regents of the University. 
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“(0) MEMBERSHIP.—The Board shall consist 
of— 

“(1) nine persons outstanding т the fields of 
health and health education who shall be ap- 
pointed from civilian life by the Secretary of De- 
fense; 

-(2) the Secretary of Defense, or his designee, 
who shall be an ex officio member; 

“(3) the surgeons general of the uniformed 
services, who shall be ex officio members; and 

-(4) the President of the University, who shall 
be a nonvoting ex officio member. 

(с) TERM OF OFFICE.—The term of office of 
each member of the Board (other than ex officio 
members) shall be six years except that— 

“(1) any member appointed to fill a vacancy 
occurring before the expiration of the term for 
which his predecessor was appointed shall be 
appointed for the remainder of such term; and 

-(2) any member whose term of office has ex- 
pired shall continue to serve until his successor 
is appointed. 

(а) CHAIRMAN.—One of the members of the 
Board (other than an ex officio member) shall be 
designated by the Secretary as Chairman. He 
shall be the presiding officer of the Board. 

“(е) COMPENSATION.—Members of the Board 
(other than ex officio members) while attending 
conferences or meetings or while otherwise рет- 
forming their duties as members shall be entitled 
to receive compensation at a rate to be fixed by 
the Secretary and shall also be entitled to re- 
ceive an allowance for necessary travel expenses 
while so serving away from their place of resi- 
dence. 

“(f) MEETINGS.—The Board shall meet at least 
once а quarter.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 
“2113a. Board of Regents.’’. 


(3) CONFORMING AMENDMENTS.— 

(A) Section 2113 of title 10, United States 
Code, is amended— 

(і) in subsection (a), by striking "То assist” 
and all that follows through the end of para- 
graph (4); 

(ii) by striking subsections (b), (c), and (e); 

(iii) by redesignating subsections (а), (7), (9), 
(п), (1), апа (j) as subsections (р), (с), (а), (e), 
(f), and (g), respectively; and 

(iv) in subsection (b), as so redesignated, by 
striking ‘who shall also serve as a nonvoting ex 
officio member of the Board’’. 

(B) Section 2114(h) of such title is amended by 
striking ‘‘2113(h)’’ and inserting ‘‘2113(e)’’. 

(b) STATUTORY REDESIGNATION OF DEAN AS 
PRESIDENT.— 

(1) Subsection 2113 of such title is further 
amended by striking “Dean” each place it ap- 
pears in subsections (b) and (c)(1), as redesig- 
nated by subsection (a)(3), and inserting ‘‘Presi- 
dent”. 

(2) Section 2114(e) of such title is amended by 
striking “Dean” each place it appears in para- 
graphs (3) and (5). 

SEC. 955. ESTABLISHMENT OF DEPARTMENT OF 
DEFENSE SCHOOL OF NURSING. 

(a) ESTABLISHMENT PLAN REQUIRED.—Not 
later than February 1, 2008, the Secretary of De- 
fense shall submit to the congressional defense 
committees a plan to establish a School of Nurs- 
ing within the Uniformed Services University of 
the Health Sciences. The Secretary shall develop 
the plan in consultation with the Board of Re- 
gents of the Uniformed Services University of 
the Health Sciences and submit the plan to the 
Board of Regents for review and to solicit the 
Board’s recommendations. 

(b) PROGRAMS OF INSTRUCTION.—In consulta- 
tion with the Secretaries of the military depart- 
ments, the Secretary of Defense shall include in 
the plan required by subsection (a) programs of 
instruction for the School of Nursing that would 
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lead to the award ој а bachelor of science т 
nursing and such other baccalaureate or grad- 
uate degrees in nursing as the Secretary con- 
siders appropriate. The plan shall also address 
the enrollment as students of enlisted members 
and officers of the Armed Forces and civilians 
for the purpose of commissioning them as mili- 
tary nursing officers upon graduation. The 
graduates of such a program of instruction shall 
be fully eligible to meet credentialing and licens- 
ing requirements of the military departments 
and at least one State in their program of study. 

(c) CONSIDERATION OF CERTAIN PROGRAMS.— 
In developing the plan under subsection (a), the 
Secretary shall consider the inclusion of the fol- 
lowing types of programs: 

(1) A program to enroll students who already 
possess an associate degree in nursing so that 
they can earn a bachelor of science in nursing. 

(2) A program to enroll students who already 
possess other associate degrees so that they can 
earn a bachelor of science in nursing. 

(3) A program to enroll students who already 
possess an associate degree in nursing so that 
they can earn a master of science in nursing. 

(4) A program to enroll students who already 
possess a bachelor of science in nursing so that 
they can earn a master of science in nursing. 

(а) OTHER CONSIDERATIONS.—The plan те- 
quired by subsection (a) shall also include the 
following: 

(1) The results of a study of the nursing short- 
age in the Department of Defense and the rea- 
sons for such shortages. 

(2) Details of the curriculum and degree re- 
quirements for each category of students at the 
School of Nursing, if established. 

(3) An analysis of the contributions to overall 
medical readiness that will be made by the 
School of Nursing. 

(4) Proposals for the development of the 
School of Nursing to be phased in over a period 
of time. 

(5) Faculty requirements based on degree re- 
quirements and numbers of projected students, 
to include the source and number of faculty re- 
quired. 

(6) Projected number of graduates per year for 
each of the first 15 years of operation. 

(7) Predicted accession sources, military career 
paths, and service commitments and retention 
rates of School of Nursing graduates, to include 
the retention of enlisted personnel accessed into 
the school. 

(8) Administrative and instructional facilities 
required, and the likely initial and final loca- 
tion of clinical training institutions. 

(9) Plan for accreditation by nationally recog- 
nized nursing school accrediting body. 

(10) Projected faculty, administration, instruc- 
tion, and facilities costs for the School of Nurs- 
ing beginning in fiscal year 2009 and continuing 
through fiscal year 2024, including the cost 
analysis of developing a the School of Nursing 
and the cost of additional administrative sup- 
port for the Uniformed Services University of 
the Health Sciences on account of the establish- 
ment of the school. 

(е) EFFECT ON CURRENT PROGRAMS.—Notwith- 
standing the development of the plan under sub- 
section (a), the Secretary shall ensure that grad- 
uate degree programs in nursing, including ad- 
vanced practice nursing, continue. 

(f) EFFECT ON OTHER RECRUITMENT EF- 
FORTS.—Nothing in this section shall be con- 
strued as limiting or terminating any current or 
future program related to the recruitment, ac- 
cession, training, or retention of military nurses. 

(g) ESTABLISHMENT AUTHORITY.— 

(1) ESTABLISHMENT.—Chapter 104 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 

“§2117. School of Nursing 


“(а) ESTABLISHMENT AUTHORIZED.—The Sec- 
retary of Defense may establish a School of 
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Nursing within the University. The School of 
Nursing may include a program that awards a 
bachelor of science in nursing. 

“(b) PHASED DEVELOPMENT.—The School of 
Nursing may be developed in phases as deter- 
mined appropriate by the Secretary.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 


72117. School ој Nursing.’’. 


SEC. 956. INCLUSION OF COMMANDERS OF WEST- 
ERN HEMISPHERE COMBATANT COM- 
MANDS IN BOARD OF VISITORS OF 
WESTERN HEMISPHERE INSTITUTE 
FOR SECURITY COOPERATION. 

Subparagraph (Е) of section 2166(e)(1) of title 
10, United States Code, is amended to read as 
follows: 

“(F) The commanders of the combatant com- 
mands having geographic responsibility for the 
Western Hemisphere, or the designees of those 
officers.’’. 

SEC. 957. COMPTROLLER GENERAL ASSESSMENT 
OF REORGANIZATION OF THE ОЕ- 
FICE OF THE UNDER SECRETARY OF 
DEFENSE FOR POLICY. 

(a) ASSESSMENT REQUIRED.—Not later than 
June 1, 2008, the Comptroller General of the 
United States shall submit to the congressional 
defense committees a report containing an as- 
sessment of the most recent reorganization of 
the office of the Under Secretary of Defense for 
Policy, including an assessment with respect to 
the matters set forth in subsection (b). 

(6) MATTERS TO BE ASSESSED.—The matters to 
be included in the assessment required by sub- 
section (a) are as follows: 

(1) The manner in which the reorganization of 
the office furthers, or will further, its stated 
purposes in the short-term and long-term, in- 
cluding the manner in which the reorganization 
enhances, or will enhance, the ability of the De- 
partment of Defense— 

(A) to address current security priorities, in- 
cluding on-going military operations in Iraq, Af- 
ghanistan, and elsewhere; 

(B) to manage geopolitical defense relation- 
ships; and 

(C) to anticipate future strategic shifts in 
those relationships. 

(2) The manner in which and the extent to 
which the reorganization adheres to generally 
accepted principles of effective organization, 
such as establishing clear goals, identifying 
clear lines of authority and accountability, and 
developing an effective human capital strategy. 

(3) The extent to which the Department has 
developed detailed implementation plans for the 
reorganization, and the current status of the im- 
plementation of all aspects of the reorganiza- 
tion. 

(4) The extent to which the Department has 
worked to mitigate congressional concerns and 
address other challenges that have arisen since 
the reorganization was announced. 

(5) The manner in which the Department 
plans to evaluate progress in achieving the stat- 
ed goals of the reorganization and what meas- 
urements, if any, the Department has estab- 
lished to assess the results of the reorganization. 

(6) The impact of the large increase in respon- 
sibilities for the Assistant Secretary of Defense 
for Special Operations and Low Intensity Con- 
flict and Interdependent Capabilities under the 
reorganization on the ability of the Assistant 
Secretary to carry out the principal duties of the 
Assistant Secretary under law. 

(7) The possible decrease in attention given to 
special operations issues resulting from the in- 
crease in responsibilities for the Assistant Sec- 
retary of Defense for Special Operations and 
Low Intensity Conflict and Interdependent Ca- 
pabilities, including responsibility under the re- 
organization for each of the following: 
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(A) Strategic capabilities. 

(B) Forces transformation. 

(C) Major budget programs. 

(8) The possible diffusion of attention from 
counternarcotics, counterproliferation, and 
global threat issues resulting from the merging 
of those responsibilities under a single Deputy 
Assistant Secretary of Defense for Counter- 
narcotics, Counterproliferation, and Global 
Threats. 

(9) The impact of the reorganization on coun- 
ternarcotics program execution. 

(10) The unique placement under the reorga- 
nization of both functional and regional issue 
responsibilities under the Assistant Secretary of 
Defense for Homeland Defense and Americas’ 
Security Affairs. 

(11) The differentiation between the respon- 
sibilities of the Deputy Assistant Secretary of 
Defense for Partnership Strategy and the Dep- 
uty Assistant Secretary of Defense for Coalition 
Affairs and the relationship between such offi- 
cials. 

SEC. 958. REPORT ON FOREIGN LANGUAGE PRO- 
FICIENCY. 

(a) IN GENERAL.—Not later than 240 days 
after the date of the enactment of this Act, and 
annually thereafter until the date referred to in 
subsection (d), the Secretary of Defense, in con- 
junction with the Secretary of each military de- 
partment, shall submit to the congressional de- 
fense committees a report on the foreign lan- 
guage proficiency of the personnel of the De- 
partment of Defense. 

(b) CONTENTS.—Each report submitted under 
subsection (a) shall include— 

(1) the number of positions, identified by each 
foreign language and dialect, for each military 
department and Defense Agency concerned 
that— 

(A) require proficiency in that foreign lan- 
guage or dialect for the year in which the sub- 
mission of the report is required; 

(B) are anticipated to require proficiency in 
that foreign language or dialect for each of the 
five years following the date of the submission 
of the report; and 

(C) are authorized in the future-years defense 
plan to be maintained for proficiency in a for- 
eign language or dialect; 

(2) the number of personnel for each military 
department and Defense Agency, identified by 
each foreign language and dialect, that are 
serving in a position that requires proficiency in 
the foreign language or dialect— 

(A) to perform the primary duty of the posi- 
tion; and 

(B) that meet the required level of proficiency 
of the Interagency Language Roundtable; 

(3) the number of personnel for each military 
department and Defense Agency, identified by 
each foreign language and dialect, that are re- 
cruited or hired as accessions to serve in a posi- 
tion that requires proficiency in the foreign lan- 
guage or dialect; 

(4) the number of personnel for each military 
department and Defense Agency, identified by 
each foreign language and dialect, that served 
in a position that requires proficiency in the for- 
eign language or dialect and discontinued serv- 
ice during the preceding calendar year; 

(5) the number of positions that require pro- 
ficiency in a foreign language or dialect that 
are fulfilled by contractors; 

(6) the percentage of work requiring linguistic 
skills that is fulfilled by personnel of the intel- 
ligence community (as defined in section 3(4) of 
the National Security Act of 1947 (50 U.S.C. 
401a(4))); and 

(7) an assessment of the foreign language ca- 
pacity and capabilities of each military depart- 
ment and Defense Agency and of the Depart- 
ment of Defense as a whole. 

(c) NON-MILITARY PERSONNEL.—Except as 
provided in paragraphs (6) and (7) of subsection 
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(6), a report submitted under subsection (а) 

shall cover only members of the Armed Forces 

on active duty and reserve duty assigned to the 
military departments concerned or to the De- 
partment of Defense. 

(d) TERMINATION OF REQUIREMENT.—The duty 
to submit a report under subsection (a) shall ter- 
minate on December 31, 2013. 

TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 

1001. General transfer authority. 

1002. United States contribution to NATO 
common-funded budgets in fiscal 
year 2008. 

Authorization of additional emer- 
gency supplemental appropria- 
tions for fiscal year 2007. 

Modification of fiscal year 2007 gen- 
eral transfer authority. 

Financial management trans- 
formation initiative for the De- 
fense Agencies. 

Repeal of requirement for two-year 
budget cycle for the Department 
of Defense. 

Subtitle B—Policy Relating to Vessels and 
Shipyards 
Sec. 1011. Limitation on leasing of vessels. 
Sec. 1012. Policy relating to major combatant 
vessels of the strike forces of the 
United States Navy. 
Subtitle C—Counter-Drug Activities 


Sec. 1021. Extension of authority for joint task 
forces to provide support to law 
enforcement agencies conducting 
counter-terrorism activities. 

Sec. 1022. Expansion of authority to provide ad- 
ditional support for counter-drug 
activities in certain foreign coun- 
tries. 

Sec. 1023. Report on counternarcotics assistance 
for the Government of Haiti. 

Subtitle D—Miscellaneous Authorities and 
Limitations 


1031. Provision of Air Force support and 
services to foreign military and 
state aircraft. 

Department of Defense participation 
in Strategic Airlift Capability 
Partnership. 

Improved authority to provide re- 
wards for assistance in combating 
terrorism. 

Support for non-Federal development 
and testing of material for chem- 
ical agent defense. 

Prohibition on sale of F-14 fighter 
aircraft and related parts. 


Subtitle E—Reports 


Extension and modification of report 
relating to hardened and deeply 
buried targets. 

Report on joint modeling and simula- 
tion activities. 

Renewal of submittal of plans for 
prompt global strike capability. 
Report on workforce required to sup- 
port the nuclear missions of the 
Navy and the Department of En- 

ergy. 

Comptroller General report on De- 
fense Finance and Accounting 
Service response to Butterbaugh 
v. Department of Justice. 

Study on size and mix of airlift force. 

Report on feasibility of establishing a 
domestic military aviation na- 
tional training center. 

Limited field user evaluations for 
combat helmet pad suspension 
systems. 

Study on national security 
agency system. 


Sec. 
Sec. 


Sec. 1003. 


Sec. 1004. 


Sec. 1005. 


Sec. 1006. 


Sec. 


Sec. 1032. 


Sec. 1033. 


Sec. 1034. 


Sec. 1035. 


Sec. 1041. 


Sec. 1042. 


Sec. 1043. 


Sec. 1044. 


1045. 


Sec. 


1046. 
1047. 


Sec. 
Sec. 


Sec. 1048. 


Sec. 1049. inter- 
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Sec. 1050. Report on solid rocket motor indus- 
trial base. 

Reports on establishment of a memo- 
rial for members of the Armed 
Forces who died in the air crash 
in Bakers Creek, Australia, and 
establishment of other memorials 
in Arlington National Cemetery. 


Subtitle F—Other Matters 


Reimbursement for National Guard 
support provided to Federal agen- 
cies. 

Congressional Commission on the 
Strategic Posture of the United 
States. 

Technical and clerical amendments. 

Repeal of certification requirement. 

Maintenance of capability for space- 
based nuclear detection. 

Sense of Congress regarding detainees 
at Naval Station, Guantanamo 
Bay, Cuba. 

A report on transferring individuals 
detained at Naval Station, Guan- 
tanamo Bay, Cuba. 

Repeal of provisions in section 1076 of 
Public Law 109-364 relating to use 
of Armed Forces in major public 
emergencies. 

Standards required for entry to mili- 
tary installations т United 
States. 

Revised nuclear posture review. 

Termination of Commission on the 
Implementation of the New Stra- 
tegic Posture of the United States. 

Security clearances; limitations. 

Improvements in the process for the 
issuance of security clearances. 

Protection of certain individuals. 

Modification of authorities on Com- 
mission to Assess the Threat to 
the United States from Electro- 
magnetic Pulse Attack. 

Sense of Congress on Small Business 
Innovation Research Program. 
Revision of proficiency flying defini- 

tion. 

Qualifications for public aircraft sta- 
tus of aircraft under contract 
with the Armed Forces. 

Communications with the Committees 
on Armed Services of the Senate 
and the House of Representatives. 

Retention of reimbursement for provi- 
sion of reciprocal fire protection 
services. 

Pilot program on commercial fee-for- 
service air refueling support for 
the Air Force. 

Advisory panel on Department of De- 
fense capabilities for support of 
civil authorities after certain inci- 
dents. 

1083. Terrorism exception to immunity. 
Subtitle A—Financial Matters 

SEC. 1001. GENERAL TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER AUTHORIZA- 
TIONS.— 

(1) AUTHORITY.—Upon determination by the 
Secretary of Defense that such action is nec- 
essary in the national interest, the Secretary 
may transfer amounts of authorizations made 
available to the Department of Defense in this 
division for fiscal year 2008 between any such 
authorizations for that fiscal year (or any sub- 
divisions thereof). Amounts of authorizations so 
transferred shall be merged with and be avail- 
able for the same purposes as the authorization 
to which transferred. 

(2) LIMITATION.—Except as provided in para- 
graph (3), the total amount of authorizations 
that the Secretary may transfer under the au- 


Sec. 1051. 


Sec. 1061. 


Sec. 1062. 


Sec. 
Sec. 
Sec. 


1063. 
1064. 
1065. 


Sec. 1066. 


Sec. 1067. 


Sec. 1068. 


Sec. 1069. 


Sec. 
Sec. 


1070. 
1071. 


Sec. 
Sec. 


1072. 
1073. 


Sec. 
Sec. 


1074. 
1075. 


Sec. 1076. 
Sec. 1077. 


Sec. 1078. 


Sec. 1079. 
Sec. 1080. 
Sec. 1081. 


Sec. 1082. 


Sec. 
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thority of this not exceed 

$5,000,000,000. 

(3) EXCEPTION FOR TRANSFERS BETWEEN MILI- 
TARY PERSONNEL AUTHORIZATIONS.—A transfer 
of funds between military personnel authoriza- 
tions under title IV shall not be counted toward 
the dollar limitation in paragraph (2). 

(6) LIMITATIONS.—The authority provided by 
this section to transfer authorizations— 

(1) may only be used to provide authority for 
items that have a higher priority than the items 
from which authority is transferred; and 

(2) may not be used to provide authority for 
an item that has been denied authorization by 
Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized for 
the account to which the amount is transferred 
by an amount equal to the amount transferred. 

(d) NOTICE TO CONGRESS.—The Secretary shall 
promptly notify Congress of each transfer made 
under subsection (a). 

SEC. 1002. UNITED STATES CONTRIBUTION TO 
NATO COMMON-FUNDED BUDGETS 
IN FISCAL YEAR 2008. 

(a) FISCAL YEAR 2008 LIMITATION.—The total 
amount contributed by the Secretary of Defense 
in fiscal year 2008 for the common-funded budg- 
ets of NATO may be any amount up to, but not 
in excess of, the amount specified in subsection 
(b) (rather than the maximum amount that 
would otherwise be applicable to those contribu- 
tions under the fiscal year 1998 baseline limita- 
tion). 

(b) TOTAL AMOUNT.—The amount of the limi- 
tation applicable under subsection (a) is the sum 
of the following: 

(1) The amounts of unexpended balances, as 
of the end of fiscal year 2007, of funds аррто- 
priated for fiscal years before fiscal year 2008 for 
payments for those budgets. 

(2) The amount specified in subsection (c)(1). 

(3) The amount specified in subsection (c)(2). 

(4) The total amount of the contributions au- 
thorized to be made under section 2501. 

(c) AUTHORIZED AMOUNTS.—Amounts author- 
ized to be appropriated by titles II and Ш of 
this Act are available for contributions for the 
common-funded budgets of NATO as follows: 

(1) Of the amount provided in section 201(1), 
$1,031,000 for the Civil Budget. 

(2) Of the amount provided in section 301(1), 
$362,159,000 for the Military Budget. 

(d) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) COMMON-FUNDED BUDGETS OF NATO.—The 
term ‘‘common-funded budgets of NATO” means 
the Military Budget, the Security Investment 
Program, and the Civil Budget of the North At- 
lantic Treaty Organization (and any successor 
or additional account or program of NATO). 

(2) FISCAL YEAR 1998 BASELINE LIMITATION.— 
The term ‘‘fiscal year 1998 baseline limitation” 
means the maximum annual amount of Depart- 
ment of Defense contributions for common-fund- 
ed budgets of NATO that is set forth as the an- 
nual limitation in section 3(2)(C)(ii) of the reso- 
lution of the Senate giving the advice and con- 
sent of the Senate to the ratification of the Pro- 
tocols to the North Atlantic Treaty of 1949 on 
the Accession of Poland, Hungary, and the 
Czech Republic (as defined in section 4(7) of 
that resolution), approved by the Senate on 
April 30, 1998. 

SEC. 1003. AUTHORIZATION OF ADDITIONAL 
EMERGENCY SUPPLEMENTAL AP- 
PROPRIATIONS FOR FISCAL YEAR 
2007. 

Amounts authorized to be appropriated to the 
Department of Defense for fiscal year 2007 in the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364) 
are hereby adjusted, with respect to any such 


section may 
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authorized amount, by the amount by which ар- 
propriations pursuant to such authorization are 
increased by a supplemental appropriation or by 
a transfer of funds, or decreased by a rescission, 
or any thereof, pursuant to the U.S. Troop 
Readiness, Veterans’ Care, Katrina Recovery, 
and Iraq Accountability Appropriations Act, 
2007 (Public Law 110-28). 

SEC. 1004. MODIFICATION OF FISCAL YEAR 2007 

GENERAL TRANSFER AUTHORITY. 

Section 1001(a) of the John Warner National 
Defense Authorization Act for Fiscal Year 2007 
(Public Law 109-364; 120 Stat. 2371) is amended 
by adding at the end the following new рата- 
graph: 

“(3) EXCEPTION FOR CERTAIN TRANSFERS.—The 
following transfers of funds shall be not be 
counted toward the limitation in paragraph (2) 
on the amount that may be transferred under 
this section: 

“(A) The transfer of funds to the Iraq Secu- 
rity Forces Fund under reprogramming ЕУО7- 
07-R РА. 

“(В) The transfer of funds to the Joint Impro- 
vised Explosive Device Defeat Fund under re- 
programming FY07-11 РА. 

“(C) The transfer of funds back from the ac- 
counts referred to in subparagraphs (A) and (B) 
to restore the sources used т the 
reprogrammings referred to in such subpara- 
graphs.’’. 

SEC. 1005. FINANCIAL MANAGEMENT TRANS- 
FORMATION INITIATIVE FOR THE 
DEFENSE AGENCIES. 

(a) FINANCIAL MANAGEMENT TRANSFORMATION 
INITIATIVE.— 

(1) IN GENERAL.—The Director of the Business 
Transformation Agency of the Department of 
Defense shall carry out an initiative for finan- 
cial management transformation in the Defense 
Agencies. The initiative shall be known as the 
“Defense Agencies Initiative’’ (in this section 
referred to as the ‘‘Initiative’’). 

(2) SCOPE OF AUTHORITY.—In carrying out the 
Initiative, the Director of the Business Trans- 
formation Agency may require the heads of the 
Defense Agencies to carry out actions that are 
within the purpose and scope of the Initiative. 

(b) PURPOSES.—The purposes of Initiative 
shall be as follows: 

(1) To eliminate or replace financial manage- 
ment systems of the Defense Agencies that are 
duplicative, redundant, or fail to comply with 
the standards set forth in subsection (d). 

(2) To transform the budget, finance, and ac- 
counting operations of the Defense Agencies to 
enable the Defense Agencies to achieve accurate 
and reliable financial information needed to 
support financial accountability and effective 
and efficient management decisions. 

(c) REQUIRED ELEMENTS.—The Initiative shall 
include, to the maximum extent practicable— 

(1) the utilization of commercial, off-the-shelf 
technologies and web-based solutions; 

(2) a standardized technical environment and 
an open and accessible architecture; and 

(3) the implementation of common business 
processes, shared services, and common data 
Structures. 

(d) STANDARDS.—In carrying out the Initia- 
tive, the Director of the Business Trans- 
formation Agency shall ensure that the Initia- 
tive is consistent with— 

(1) the requirements of the Business Enter- 
prise Architecture and Transition Plan devel- 
oped pursuant to section 2222 of title 10, United 
States Code; 

(2) the Standard Financial Information Struc- 
ture of the Department of Defense; 

(3) the Federal Financial Management Im- 
provement Act of 1996 (and the amendments 
made by that Act); and 

(4) other applicable requirements of law and 
regulation. 
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(e) SCOPE.—The Initiative shall be designed to 
provide, at a minimum, capabilities in the major 
process areas for both general fund and working 
capital fund operations of the Defense Agencies 
as follows: 

(1) Budget formulation. 

(2) Budget to report, including general ledger 
and trial balance. 

(3) Procure to pay, including commitments, 
obligations, and accounts payable. 

(4) Order to fulfill, including billing and ac- 
counts receivable. 

(5) Cost accounting. 

(6) Acquire to retire (account management). 

(7) Time and attendance and employee entitle- 
ment. 

(8) Grants financial management. 

(f) CONSULTATION.—In carrying out sub- 
sections (а) and (е), the Director of the Business 
Transformation Agency shall consult with the 
Comptroller of the Department of Defense to en- 
sure that any financial management systems de- 
veloped for the Defense Agencies, and any 
changes to the budget, finance, and accounting 
operations of the Defense Agencies, are con- 
sistent with the financial standards and re- 
quirements of the Department of Defense. 

(9) PROGRAM CONTROL.—In carrying out the 
Initiative, the Director of the Business Trans- 
formation Agency shall establish— 

(1) a board (to be known as the ‘‘Configura- 
tion Control Board’’) to manage scope and cost 
changes to the Initiative; and 

(2) a program management office (to be known 
as the “Program Management Office”) to con- 
trol and enforce assumptions made in the acqui- 
sition plan, the cost estimate, and the system in- 
tegration contract for the Initiative, as directed 
by the Configuration Control Board. 

(h) PLAN ON DEVELOPMENT AND IMPLEMENTA- 
TION OF INITIATIVE.—Not later than six months 
after the date of the enactment of this Act, the 
Director of the Business Transformation Agency 
shall submit to the congressional defense com- 
mittees a plan for the development and imple- 
mentation of the Initiative. The plan shall pro- 
vide for the implementation of an initial capa- 
bility under the Initiative as follows: 

(1) In at least one Defense Agency by not later 
than eight months after the date of the enact- 
ment of this Act. 

(2) In not less than five Defense Agencies by 
not later than 18 months after the date of the 
enactment of this Act. 

SEC. 1006. REPEAL OF REQUIREMENT FOR ТУО- 
YEAR BUDGET CYCLE FOR THE ПЕ- 
PARTMENT OF DEFENSE. 

Section 1405 of the Department of Defense Au- 
thorization Act, 1986 (Public Law 99-145; 99 
Stat. 744; 31 U.S.C. 1105 note) is repealed. 

Subtitle B—Policy Relating to Vessels and 

Shipyards 
SEC. 1011. LIMITATION ON LEASING OF VESSELS. 

Section 2401 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(h) The Secretary of a military department 
may make a contract for the lease of a vessel or 
for the provision of a service through use by a 
contractor of a vessel, the term of which is for 
a period of greater than two years, but less than 
five years, only if— 

“(1) the Secretary has notified the Committee 
on Armed Services and the Committee on Appro- 
priations of the Senate and the Committee on 
Armed Services and the Committee on Аррто- 
priations of the House of Representatives of the 
proposed contract and included in such notifi- 
cation— 

“(A) a detailed description of the terms of the 
proposed contract and a justification for enter- 
ing into the proposed contract rather than ob- 
taining the capability provided for by the lease, 
charter, or services involved through purchase 
of the vessel; 
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“(В) a determination that entering into the 
proposed contract as a means of obtaining the 
vessel is the most cost-effective means of obtain- 
ing such vessel; and 

“(C) а plan for meeting the requirement pro- 
vided by the proposed contract upon completion 
of the term of the lease contract; and 

-(2) a period of 30 days of continuous session 
of Congress has expired following the date on 
which notice was received by such committees.’’. 
SEC. 1012. POLICY RELATING TO MAJOR COMBAT- 

ANT VESSELS OF THE STRIKE 
FORCES OF THE UNITED STATES 
NAVY. 

(a) INTEGRATED NUCLEAR POWER SYSTEMS.—It 
is the policy of the United States to construct 
the major combatant vessels of the strike forces 
of the United States Navy, including all new 
classes of such vessels, with integrated nuclear 
power systems. 

(6) REQUIREMENT TO REQUEST NUCLEAR VES- 
SELS.—If a request is submitted to Congress in 
the budget for a fiscal year for construction of 
a new class of major combatant vessel for the 
strike forces of the United States, the request 
shall be for such a vessel with an integrated nu- 
clear power system, unless the Secretary of De- 
fense submits with the request a notification to 
Congress that the inclusion of an integrated nu- 
clear power system in such vessel is not in the 
national interest. 

(c) DEFINITIONS.—In this section: 

(1) MAJOR COMBATANT VESSELS OF THE STRIKE 
FORCES OF THE UNITED STATES NAVY.—The term 
“major combatant vessels of the strike forces of 
the United States Navy” means the following: 

(A) Submarines. 

(B) Aircraft carriers. 

(C) Cruisers, battleships, or other large sur- 
face combatants whose primary mission includes 
protection of carrier strike groups, expedi- 
tionary strike groups, and vessels comprising a 
sea base. 

(2) INTEGRATED NUCLEAR POWER SYSTEM.—The 
term ‘‘integrated nuclear power system” means 
a ship engineering system that uses a naval nu- 
clear reactor as its energy source and generates 
sufficient electric energy to provide power to the 
ship’s electrical loads, including its combat sys- 
tems and propulsion motors. 

(3) BUDGET.—The term ‘‘budget’’ means the 
budget that is submitted to Congress by the 
President under section 1105(a) of title 31, 
United States Code. 

Subtitle C—Counter-Drug Activities 
SEC. 1021. EXTENSION OF AUTHORITY FOR JOINT 
TASK FORCES TO PROVIDE SUPPORT 
TO LAW ENFORCEMENT AGENCIES 
CONDUCTING COUNTER-TERRORISM 
ACTIVITIES. 

Section 1022(b) of the National Defense Au- 
thorization Act for Fiscal Year 2004 (Public Law 
108-136; 10 U.S.C. 371 note) is amended by strik- 
ing "апа 2007" and inserting ‘through 2008”. 
SEC. 1022. EXPANSION OF AUTHORITY TO PRO- 

VIDE ADDITIONAL SUPPORT FOR 
COUNTER-DRUG ACTIVITIES IN CER- 
TAIN FOREIGN COUNTRIES. 

Subsection (b) of section 1033 of the National 
Defense Authorization Act for Fiscal Year 1998 
(Public Law 105-85; 111 Stat. 1881), as amended 
by section 1021(b) of the National Defense Au- 
thorization Act for Fiscal Year 2004 (Public Law 
108-136, 117 Stat. 1593) and section 1022(b) of the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364; 
120 Stat. 2382), is further amended by adding at 
the end the following new paragraphs: 

“(17) The Government of Mexico. 

“(18) The Government of the Dominican Re- 
public.’’. 

SEC. 1023. REPORT ON COUNTERNARCOTICS AS- 
SISTANCE FOR THE GOVERNMENT 
OF HAITI. 

(a) REPORT REQUIRED.—Not later than 120 

days after the date of the enactment of this Act, 
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the President shall submit to Congress a report 
on counternarcotics assistance for the Govern- 
ment of Haiti. 

(6) MATTERS TO BE INCLUDED.—The report те- 
quired by subsection (a) shall include the fol- 
lowing: 

(1) A description and assessment of the coun- 
ternarcotics assistance provided to the Govern- 
ment of Haiti by the Department of Defense, the 
Department of State, the Department of Home- 
land Security, and the Department of Justice. 

(2) A description and assessment of any im- 
pediments to increasing counternarcotics assist- 
ance to the Government of Haiti. 

(3) An assessment of the potential for the pro- 
vision of counternarcotics assistance for the 
Government of Haiti through the United Na- 
tions Stabilization Mission in Haiti. 

(c) FORM.—The report required by subsection 
(a) shall be submitted in unclassified form, but 
may include a classified annex. 

Subtitle D—Miscellaneous Authorities and 

Limitations 
SEC. 1031. PROVISION OF AIR FORCE SUPPORT 
AND SERVICES TO FOREIGN MILI- 
TARY AND STATE AIRCRAFT. 

(a) PROVISION OF SUPPORT AND SERVICES.— 

(1) IN GENERAL.—Section 9626 of title 10, 
United States Code, is amended to read as fol- 
lows: 

“§ 9626. Aircraft supplies and services: foreign 
military or other state aircraft 

"(а) PROVISION OF SUPPLIES AND SERVICES ON 
REIMBURSABLE BASIS.—(1) The Secretary of the 
Air Force may, under such regulations as the 
Secretary may prescribe and when in the best 
interests of the United States, provide any of the 
supplies or services described in paragraph (2) to 
military and other state aircraft of a foreign 
country, on a reimbursable basis without an ad- 
vance of funds, if similar supplies and services 
are furnished on a like basis to military aircraft 
and other state aircraft of the United States by 
the foreign country concerned. 

“(2) The supplies and services described т 
this paragraph are supplies and services as fol- 
lows: 

(A) Routine airport services, including land- 
ing and takeoff assistance, servicing aircraft 
with fuel, use of runways, parking and serv- 
icing, and loading and unloading of baggage 
and cargo. 

"(В) Miscellaneous supplies, including Air 
Force-owned fuel, provisions, spare parts, and 
general stores, but not including ammunition. 

“(b) PROVISION OF ROUTINE AIRPORT SERVICES 
ON NON-REIMBURSABLE BASIS.—(1) Routine air- 
port services may be provided under this section 
at no cost to a foreign country— 

“(А) if such services are provided by Air Force 
personnel and equipment without direct cost to 
the Air Force; or 

"(В) if such services are provided under an 
agreement with the foreign country that pro- 
vides for the reciprocal furnishing by the foreign 
country of routine airport services, as defined in 
that agreement, to military and other state air- 
craft of the United States without reimburse- 
ment. 

“(2) If routine airport services are provided 
under this section by a working-capital fund ac- 
tivity of the Air Force under section 2208 of this 
title and such activity is not reimbursed directly 
for the costs incurred by the activity in рто- 
viding such services by reason of paragraph 
(1)(В), the working-capital fund activity shall 
be reimbursed for such costs out of funds cur- 
rently available to the Air Force for operation 
and maintenance.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 939 of such 
title is amended by striking the item relating to 
section 9626 and inserting the following new 
item: 
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"9626. Aircraft supplies and services: foreign 
military or other state aircraft.’’. 


(b) CONFORMING AMENDMENT.—Section 9629(3) 
of such title is amended by striking ‘‘for aircraft 
of a foreign military or air attaché”. 

SEC. 1032. DEPARTMENT OF DEFENSE PARTICIPA- 
TION IN STRATEGIC AIRLIFT CAPA- 
BILITY PARTNERSHIP. 

(a) AUTHORITY TO PARTICIPATE IN PARTNER- 
SHIP.— 

(1) MEMORANDUM OF UNDERSTANDING .—The 
Secretary of Defense may enter into a multilat- 
eral memorandum of understanding authorizing 
the Strategic Airlift Capability Partnership to 
conduct activities necessary to accomplish its 
purpose, including— 

(A) the acquisition, equipping, ownership, 
and operation of strategic airlift aircraft; and 

(B) the acquisition or transfer of airlift and 
airlift-related services and supplies among mem- 
bers of the Strategic Airlift Capability Partner- 
ship, or between the Partnership and non-mem- 
ber countries or international organizations, on 
a reimbursable basis or by replacement-in-kind 
or exchange of airlift or airlift-related services 
of an equal value. 

(2) PAYMENTS.—From funds available to the 
Department of Defense for such purpose, the 
Secretary of Defense may pay the United States 
equitable share of the recurring and non-recur- 
ring costs of the activities and operations of the 
Strategic Airlift Capability Partnership, includ- 
ing costs associated with procurement of aircraft 
components and spare parts, maintenance, fa- 
cilities, and training, and the costs of claims. 

(b) AUTHORITIES UNDER PARTNERSHIP.—In 
carrying out the memorandum of understanding 
entered into under subsection (a), the Secretary 
of Defense may do the following: 

(1) Waive reimbursement of the United States 
for the cost of the following functions performed 
by Department of Defense personnel with re- 
spect to the Strategic Airlift Capability Partner- 
ship: 

(A) Auditing. 

(B) Quality assurance. 

(C) Inspection. 

(D) Contract administration. 

(E) Acceptance testing. 

(F) Certification services. 

(G) Planning, programming, and management 
services. 

(2) Waive the imposition of any surcharge for 
administrative services provided by the United 
States that would otherwise be chargeable 
against the Strategic Airlift Capability Partner- 
ship. 

(3) Pay the salaries, travel, lodging, and sub- 
sistence expenses of Department of Defense per- 
sonnel assigned for duty to the Strategic Airlift 
Capability Partnership without seeking reim- 
bursement or cost-sharing for such expenses. 

(c) CREDITING OF RECEIPTS.—Any amount re- 
ceived by the United States in carrying out the 
memorandum of understanding entered into 
under subsection (a) shall be credited, as elected 
by the Secretary of Defense, to the following: 

(1) The appropriation, fund, or account used 
in incurring the obligation for which such 
amount is received. 

(2) An appropriation, fund, or account cur- 
rently providing funds for the purposes for 
which such obligation was made. 

(4) AUTHORITY TO TRANSFER AIRCRAFT.— 

(1) TRANSFER AUTHORITY.—The Secretary of 
Defense may transfer one strategic airlift air- 
craft to the Strategic Airlift Capability Partner- 
ship in accordance with the terms and condi- 
tions of the memorandum of understanding en- 
tered into under subsection (a). 

(2) REPORT.—Not later than 30 days before the 
date on which the Secretary transfers a stra- 
tegic airlift aircraft under paragraph (1), the 
Secretary shall submit to the congressional de- 
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fense committees a report on the strategic airlift 
aircraft to be transferred, including the type of 
strategic airlift aircraft to be transferred and 
the tail registration or serial number of such air- 
craft. 

(e) STRATEGIC AIRLIFT CAPABILITY PARTNER- 
SHIP DEFINED.—In this section the term ‘‘Stra- 
tegic Airlift Capability Partnership” means the 
strategic airlift capability consortium estab- 
lished by the United States and other partici- 
pating countries. 

SEC. 1033. IMPROVED AUTHORITY TO PROVIDE 
REWARDS FOR ASSISTANCE IN СОМ- 
BATING TERRORISM. 

(a) INCREASED AMOUNTS.—Section 127b of title 
10, United States Code, is amended— 

(1) in subsection (b), by striking ‘‘$200,000’’ 
and inserting ‘‘$5,000,000’’; 

(2) т subsection (c)(1)(B), by striking 
“$50,000” and inserting ‘‘$1,000,000’’; and 

(3) in subsection (d)(2), by striking ‘‘$100,000’’ 
and inserting ‘‘$2,000,000’’. 

(b) INVOLVEMENT OF ALLIED FORCES.—Such 
section is further amended— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1), by 
inserting after “United States Government per- 
sonnel” the following: “, or government per- 
sonnel of allied forces participating in a com- 
bined operation with the armed forces,’’; 

(B) in paragraph (1), by inserting after 
“armed forces” the following: 7, or of allied 
forces participating in a combined operation 
with the armed forces,’’; and 

(C) in paragraph (2), by inserting after 
“armed forces’’ the following: “, or of allied 
forces participating in a combined operation 
with the armed forces’’; and 

(2) in subsection (c), by adding at the end the 
following: 

“(3)(A) Subject to subparagraphs (В) and (С), 
an official who has authority delegated under 
paragraph (1) or (2) may use that authority, 
acting through government personnel of allied 
forces, to offer and make rewards. 

“(B) The Secretary of Defense shall prescribe 
policies and procedures for making rewards in 
the manner described in subparagraph (A), 
which shall include guidance for the account- 
ability of funds used for making rewards in that 
manner. The policies and procedures shall not 
take effect until 30 days after the date on which 
the Secretary submits the policies and ртосе- 
dures to the congressional defense committees. 
Rewards may not be made in the manner de- 
scribed in subparagraph (A) except under poli- 
cies and procedures that have taken effect. 

(C) Rewards may not be made in the manner 
described in subparagraph (A) after September 
30, 2009. 

“(D) Not later than April 1, 2008, the Sec- 
retary of Defense shall submit to the congres- 
sional defense committees a report on the imple- 
mentation of this paragraph. The report shall 
identify each reward made in the manner de- 
scribed in subparagraph (A) and, for each such 
reward— 

-(і) identify the type, amount, and recipient 
of the reward; 

(И) explain the reason for making the re- 
ward; and 

(20) assess the success of the reward in ad- 
vancing the effort to combat terrorism.’’. 

(c) ANNUAL REPORT TO INCLUDE SPECIFIC IN- 
FORMATION ON ADDITIONAL AUTHORITY.—Sec- 
tion 127b of title 10, United States Code, is fur- 
ther amended in subsection (f)(2) by adding at 
the end the following new subparagraph: 

(D) Information on the implementation of 
paragraph (3) of subsection (с).”. 

SEC. 1034. SUPPORT FOR NON-FEDERAL DEVEL- 
OPMENT AND TESTING OF MATERIAL 
FOR CHEMICAL AGENT DEFENSE. 

(a) AUTHORITY TO PROVIDE TOXIC CHEMICALS 

OR PRECURSORS.— 
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(1) IN GENERAL.—The Secretary of Defense, т 
coordination with the heads of other elements of 
the Federal Government, may make available, to 
a State, a unit of local government, or a private 
entity incorporated in the United States, small 
quantities of a toxic chemical or precursor for 
the development or testing, in the United States, 
of material that is designed to be used for pro- 
tective purposes. 

(2) TERMS AND CONDITIONS.—Any use of the 
authority under paragraph (1) shall be subject 
to such terms and conditions as the Secretary 
considers appropriate. 

(b) PAYMENT OF COSTS AND DISPOSITION OF 
FUNDS.— 

(1) IN GENERAL.—The Secretary shall ensure, 
through the advance payment required by para- 
graph (2) and through any other payments that 
may be required, that a recipient of toxic chemi- 
cals or precursors under subsection (a) pays for 
all actual costs, including direct and indirect 
costs, associated with providing the toxic chemi- 
cals or precursors. 

(2) ADVANCE PAYMENT.—In carrying out para- 
graph (1), the Secretary shall require each re- 
cipient to make an advance payment in an 
amount that the Secretary determines will equal 
all such actual costs. 

(3) CREDITS.—A payment received under this 
subsection shall be credited to the account that 
was used to cover the costs for which the pay- 
ment was provided. Amounts so credited shall be 
merged with amounts in that account, and shall 
be available for the same purposes, and subject 
to the same conditions and limitations, as other 
amounts in that account. 

(c) CHEMICAL WEAPONS CONVENTION.—The 
Secretary shall ensure that toxic chemicals and 
precursors are made available under this section 
for uses and in quantities that comply with the 
Convention on the Prohibition of the Develop- 
ment, Production, Stockpiling and Use of Chem- 
ical Weapons and on Their Destruction, signed 
at Paris on January 13, 1993, and entered into 
force with respect to the United States on April 
29, 1997. 

(а) REPORT.— 

(1) Not later than March 15, 2008, and each 
year thereafter, the Secretary shall submit to 
Congress a report on the use of the authority 
under subsection (a) during the previous cal- 
endar year. The report shall include a descrip- 
tion of each use of the authority and specify 
what material was made available and to whom 
it was made available. 

(2) Each report under paragraph (1) shall be 
submitted in unclassified form, but may include 
a classified annex. 

(e) DEFINITIONS.—In this section, the terms 
“‘ртеситзот”, ‘protective purposes”, and ‘‘toxic 
chemical” have the meanings given those terms 
in the convention referred to in subsection (c), 
in paragraph 2, paragraph 9(b), and paragraph 
1, respectively, of article II of that convention. 
SEC. 1035. PROHIBITION ON SALE OF F-14 FIGHT- 

ER AIRCRAFT AND RELATED PARTS. 

(a) PROHIBITION ON SALE BY DEPARTMENT OF 
DEFENSE.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the Department of Defense may not 
sell (whether directly or indirectly) any F-14 
fighter aircraft, any parts unique to the F-14 
fighter aircraft, or any tooling or dies used in 
the manufacture of such aircraft or parts, 
whether such sales occur through the Defense 
Reutilization and Marketing Service or through 
another agency or element of the Department. 

(2) EXCEPTION.—Paragraph (1) shall not 
apply with respect to the sale of Е-14 fighter 
aircraft or parts for F-14 fighter aircraft to a 
museum or similar organization located in the 
United States that is involved in the preserva- 
tion of F-14 fighter aircraft for historical pur- 
poses. 
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(b) PROHIBITION ON EXPORT LICENSE.—No li- 
cense for the export of any F-14 fighter aircraft, 
any parts unique to the F-14 fighter aircraft, or 
any tooling or dies used in the manufacture of 
such aircraft or parts may be issued by the 
United States Government to а non-United 
States person or entity. 


Subtitle E—Reports 


SEC. 1041. EXTENSION AND MODIFICATION OF 
REPORT RELATING TO HARDENED 
AND DEEPLY BURIED TARGETS. 

Section 1032 of the Bob Stump National De- 
fense Authorization Act for Fiscal Year 2003 
(Public Law 107-314; 116 Stat. 2643; 10 U.S.C. 
2358 note) is amended— 

(1) in the heading, by striking “ANNUAL RE- 
PORT ON WEAPONS” and inserting ‘‘RE- 
PORT ON WEAPONS AND CAPABILITIES”; 

(2) in subsection (a)— 

(A) in the heading, by striking “ANNUAL”; 

(В) by striking “April 1 of each year” and in- 
serting “March 1, 2009, and every two years 
thereafter,’’; 

(С) by striking “Director of Central Intel- 
ligence’’ and inserting “Director of National In- 
telligence’’; 

(D) by striking ‘the preceding fiscal year” 
and inserting “the preceding two fiscal years 
and planned for the current fiscal year and the 
next fiscal year”; and 

(Е) by striking ‘Чо develop weapons” and in- 
serting “Чо develop weapons and capabilities’’; 

(3) in subsection (b)— 

(A) in the matter preceding paragraph (1), by 
striking “The report for a fiscal year” and in- 
serting “A report submitted’’; 

(В) in paragraph (1), by striking ‘were under- 
taken during that fiscal year’’ and inserting 
“were or will be undertaken during the four-fis- 
cal-year period covered by the report”; and 

(C) in paragraph (2) in the matter preceding 
subparagraph (A), by striking ‘were under- 
taken during such fiscal year” and inserting 
“were or will be undertaken during the four-fis- 
cal-year period covered by the report”; and 

(4) in subsection (а), by striking “Арти 1, 
2007" and inserting “March 1, 2013”. 

SEC. 1042. REPORT ON JOINT MODELING AND 
SIMULATION ACTIVITIES. 

(a) REPORT REQUIRED.—Not later than De- 
cember 31, 2008, the Secretary of Defense shall 
submit to the congressional defense committees a 
report that describes current and planned joint 
modeling and simulation activities within the 
Department of Defense. 

(b) MATTERS TO BE INCLUDED.—The report 
under subsection (a) shall include the following: 

(1) An identification and description of how 
joint modeling and simulation activities support 
the development of capabilities to meet joint and 
service-unique military requirements and needs, 
in areas including but not limited to joint train- 
ing, experimentation, systems acquisition, test 
and evaluation, assessment, and planning. 

(2) A description of how joint modeling and 
simulation activities are supportive of Depart- 
ment-level strategies and goals. 

(3) For each appropriate element of the De- 
partment of Defense and each appropriate com- 
batant command— 

(A) An identification of modeling and simula- 
tion capabilities; and 

(B) A description of plans and programs to 
continuously introduce new modeling and sim- 
ulation technologies so as to enhance defense 
capabilities. 

(4) A description of incentives and plans to re- 
duce or divest duplicative or outdated capabili- 
ties as necessary. 

(5) Plans or activities to allow non-defense 
users to access defense joint modeling and sim- 
ulation activities, as appropriate. 

(6) Budget and resource estimates, including 
government and contractor personnel require- 
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ments, for planned joint modeling and simula- 
tion activities. 

(7) A description of the relationship and co- 
ordination between and among joint modeling 
and simulation activities and the modeling and 
simulation activities of elements of the Depart- 
ment of Defense, Federal agencies, State and 
local governments, academia, private industry, 
United States and international standards orga- 
nizations, and international partners. 

(8) Any other matters the Secretary considers 
appropriate. 

(с) CONSULTATION.—The report under (a) 
shall be developed in consultation with аррто- 
priate military departments, Defense Agencies, 
combatant commands, and other defense activi- 
ties. 

SEC. 1043. RENEWAL OF SUBMITTAL OF PLANS 
FOR PROMPT GLOBAL STRIKE CAPA- 
BILITY. 

Section 1032(b)(1) of the National Defense Au- 
thorization Act for Fiscal Year 2004 (Public Law 
108-136; 117 Stat. 1605; 10 U.S.C. 113 note) is 
amended by inserting “ата each of 2007, 2008, 
and 2009,” after “2004, 2005, and 2006,”’. 

SEC. 1044. REPORT ON WORKFORCE REQUIRED 
TO SUPPORT THE NUCLEAR MIS- 
SIONS OF THE NAVY AND THE DE- 
PARTMENT OF ENERGY. 

(a) IN GENERAL.—Not later than one year 
after the date of the enactment of this Act, the 
Secretary of Defense and the Secretary of En- 
ergy shall each submit to Congress a report on 
the requirements for a workforce to support the 
nuclear missions of the Navy and the Depart- 
ment of Energy during the 10-year period begin- 
ning on the date of the report. 

(0) ELEMENTS.—Each report shall include— 

(1) a description of the projected nuclear mis- 
sions of the Navy and the Department of Energy 
during the 10-year period beginning on the date 
of the report; 

(2) an assessment of existing knowledge reten- 
tion programs within the Department of De- 
fense, the Department of Energy, the national 
laboratories, and federally funded research fa- 
cilities that support the nuclear missions of the 
Navy and the Department of Energy, and any 
planned changes in those programs; and 

(3) a plan to address anticipated workforce at- 
trition, retirement, and recruiting trends during 
that period and ensure an adequate workforce 
in support of the nuclear missions of the Navy 
and the Department of Energy. 

SEC. 1045. COMPTROLLER GENERAL REPORT ON 
DEFENSE FINANCE AND ACCOUNT- 


ING SERVICE RESPONSE TO 
BUTTERBAUGH V. DEPARTMENT OF 
JUSTICE. 


(a) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, the 
Comptroller General of the United States shall 
submit to the congressional defense committees a 
report setting forth an assessment by the Comp- 
troller General of the response of the Defense 
Finance and Accounting Service to the decision 
in Butterbaugh v. Department of Justice (336 
F.3d 1332 (2003)). 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) An estimate of the number of members of 
the reserve components of the Armed Forces, 
both past and present, who are entitled to com- 
pensation under the decision in Butterbaugh v. 
Department of Justice. 

(2) An assessment of the current policies, pro- 
cedures, and timeliness of the Defense Finance 
and Accounting Service in implementing and re- 
solving claims under те decision in 
Butterbaugh v. Department of Justice. 

(3) An assessment whether or not the decisions 
made by the Defense Finance and Accounting 
Service in implementing the decision in 
Butterbaugh v. Department of Justice follow a 
consistent pattern of resolution. 
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(4) An assessment of whether or not the deci- 
sions made by the Defense Finance and Ас- 
counting Service in implementing the decision in 
Butterbaugh v. Department of Justice are re- 
solving claims by providing more compensation 
than an individual has been able to prove, 
under the rule of construction that laws pro- 
viding benefits to veterans are liberally con- 
strued in favor of the veteran. 

(5) An estimate of the total amount of com- 
pensation payable to members of the reserve 
components of the Armed Forces, both past and 
present, as a result of the recent decision in Her- 
nandez v. Department of the Air Force (No. 
2006-3375, slip op.) that leave can be reimbursed 
for Reserve service before 1994, when Congress 
enacted chapter 43 of title 38, United States 
Code (commonly referred to as the “Uniformed 
Services Employment and Reemployment Rights 
Act”). 

(6) A comparative assessment of the handling 
of claims by the Defense Finance and Account- 
ing Service under the decision in Butterbaugh v. 
Department of Justice with the handling of 
claims by other Federal agencies (selected by the 
Comptroller General for purposes of the com- 
parative assessment) under that decision. 

(7) A statement of the number of claims by 
members of the reserve components of the Armed 
Forces under the decision in Butterbaugh v. De- 
partment of Justice that have been adjudicated 
by the Defense Finance and Accounting Service. 

(8) A statement of the number of claims by 
members of the reserve components of the Armed 
Forces under the decision in Butterbaugh v. De- 
partment of Justice that have been denied by 
the Defense Finance and Accounting Service. 

(9) A comparative assessment of the average 
amount of time required for the Defense Finance 
and Accounting Service to resolve a claim under 
the decision in Butterbaugh v. Department of 
Justice with the average amount of time re- 
quired by other Federal agencies (as so selected) 
to resolve a claim under that decision. 

(10) A comparative statement of the backlog of 
claims with the Defense Finance and Account- 
ing Service under the decision in Butterbaugh v. 
Department of Justice with the backlog of claims 
of other Federal agencies (as so selected) under 
that decision. 

(11) An estimate of the amount of time re- 
quired for the Defense Finance and Accounting 
Service to resolve all outstanding claims under 
the decision in Butterbaugh v. Department of 
Justice. 

(12) An assessment of the reasonableness of 
the requirement of the Defense Finance and Ac- 
counting Service for the submittal by members of 
the reserve components of the Armed Forces of 
supporting documentation for claims under the 
decision in Butterbaugh v. Department of Jus- 
tice. 

(13) A comparative assessment of the require- 
ment of the Defense Finance and Accounting 
Service for the submittal by members of the re- 
serve components of the Armed Forces of sup- 
porting documentation for claims under the de- 
cision in Butterbaugh v. Department of Justice 
with the requirement of other Federal agencies 
(as so selected) for the submittal by such mem- 
bers of supporting documentation for such 
claims. 

(14) Such recommendations for legislative ac- 
tion as the Comptroller General considers appro- 
priate in light of the decision in Butterbaugh v. 
Department of Justice and the decision in Her- 
nandez v. Department of the Air Force. 

SEC. 1046. STUDY ON SIZE AND MIX OF AIRLIFT 
FORCE. 

(a) STUDY REQUIRED.—The Secretary of De- 
fense shall conduct a requirements-based study 
on alternatives for the proper size and mix of 
fixed-wing intratheater and intertheater airlift 
assets to meet the National Military Strategy for 


CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 24 


each of the following timeframes: fiscal year 
2012, 2018, and 2024. The study shall— 

(1) focus on organic and commercially pro- 
grammed airlift capabilities; 

(2) analyze the full-spectrum lifecycle costs of 
the various alternatives for organic models of 
each of the following aircraft: C-5A/B/C/M, C- 
17А, КС-Х, КС-10, KC-135R, C-130E/H/J, Joint 
Cargo Aircraft; and 

(3) incorporate the augmentation capability, 
viability, and feasibility of the Civil Reserve Air 
Fleet during activation stages I, II, and III. 

(b) USE OF FFRDC.—The Secretary shall se- 
lect, to carry out the study required by sub- 
section (a), a federally funded research and de- 
velopment center that has experience and exper- 
tise in conducting similar studies. 

(c) STUDY PLAN.—The study required by sub- 
section (a) shall be carried out under a study 
plan. The study plan shall be developed as fol- 
lows: 

(1) The center selected under subsection (b) 
shall develop the study plan and shall, not later 
than 60 days after the date of enactment of this 
Act, submit the study plan to the congressional 
defense committees, the Secretary, and the 
Comptroller General of the United States. 

(2) The Comptroller General shall review the 
study plan to determine whether it is complete 
and objective, and whether it has any flaws or 
weaknesses in scope or methodology, and shall, 
not later than 30 days after receiving the study 
plan, submit to the Secretary and the center a 
report that contains the results of that review 
and provides any recommendations that the 
Comptroller General considers appropriate for 
improvements to the study plan. 

(3) The center shall modify the study plan to 
incorporate the recommendations under para- 
graph (2) and shall, not later than 45 days after 
receiving that report, submit to the Secretary 
and the congressional defense committees a re- 
port on those modifications. The report shall de- 
scribe each modification and, if the modifica- 
tions do not incorporate one or more of the rec- 
ommendations, shall explain the reasons for not 
doing so. 

(а) ELEMENTS OF STUDY PLAN.—The study 
plan required by subsection (c) shall address, at 
minimum, the following: 

(1) A description of lift requirements and oper- 
ating profiles for airlift aircraft required to meet 
the National Military Strategy, including as- 
sumptions regarding the following: 

(A) Current and future military combat and 
support missions. 

(B) The planned force structure growth of the 
military services. 

(C) Potential changes in lift requirements, in- 
cluding the deployment of the Future Combat 
Systems by the Army. 

(D) New capability in airlift to be provided by 
the KC(X) aircraft and the expected utilization 
of such capability, including its use in 
intratheater lift. 

(E) The utilization of intertheater lift aircraft 
in intratheater combat mission support roles. 

(F) The availability and application of Civil 
Reserve Air Fleet assets in future military sce- 
narios. 

(G) Air mobility requirements associated with 
the Global Rebasing Initiative of the Depart- 
ment of Defense. 

(H) Air mobility requirements in support of 
worldwide peacekeeping and humanitarian mis- 
sions. 

(1) Air mobility requirements in support of 
homeland defense and national emergencies. 

(J) The viability and capability of the Civil 
Reserve Air Fleet to augment organic forces in 
both friendly and hostile environments. 

(К) An assessment of the Civil Reserve Air 
Fleet to adequately augment the organic fleet as 
it relates to commercial inventory management 
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restructuring in response to future commercial 
markets, streamlining of operations, efficiency 
measures, or downsizing of the participant. 

(2) An evaluation of the state of the current 
airlift fleet of the Air Force, including assess- 
ments of the following: 

(A) The extent to which the increased use of 
airlift aircraft in on-going operations is affect- 
ing the programmed service life of the aircraft of 
that fleet. 

(B) The adequacy of the current airlift force, 
including whether or not a minimum of 299 stra- 
tegic airlift aircraft for the Air Force is suffi- 
cient to support future expeditionary combat 
and non-combat missions, as well as domestic 
and training mission demands consistent with 
the requirements of meeting the National Mili- 
tary Strategy. 

(С) The optimal тїт of C-5 and C-17 aircraft 
for the strategic airlift fleet of the Air Force, to 
include the following: 

(i) The cost-effectiveness of modernizing var- 
ious iterations of the C-5A and C-5B/C aircraft 
fleet versus procuring additional C-17 aircraft. 

(ii) The military capability, operational avail- 
ability, usefulness, and service life of the C-5A/ 
B/C/M aircraft and the C-17 aircraft. Such an 
assessment shall examine appropriate metrics, 
such as aircraft availability rates, departure 
rates, and mission capable rates, in each of the 
following cases: 

(1) Completion of the Avionics Modernization 
Program and the Reliability Enhancement and 
Re-engining Program. 

(II) Partial completion of the Avionics Mod- 
ernization Program and the Reliability En- 
hancement and Re-engining Program, with par- 
tial completion of either such program being 
considered the point at which the continued 
execution of each program is no longer sup- 
ported by the cost-effectiveness analysis. 

(iii) At what specific fleet inventory for each 
organic aircraft, to include air refueling aircraft 
used in the airlift role, would it impede the abil- 
ity of Civil Reserve Air Fleet participants to re- 
main a viable augmentation option. 

(D) An analysis and assessment of the lessons 
that may be learned from the experience of the 
Air Force in restarting the production line for 
the C-5 aircraft after having closed the line for 
several years, and recommendations for the ac- 
tions that the Department of Defense should 
take to ensure that the production line for the 
C-17 aircraft could be restarted if necessary, in- 
cluding— 

(і) an analysis of the methods that were used 
and costs that were incurred in closing and re- 
opening the production line for the C-5 aircraft; 

(ii) an assessment of the methods and actions 

that should be employed and the expected costs 
and risks of closing and re-opening the produc- 
tion line for the C-17 aircraft in view of that ex- 
perience. 
Such analysis and assessment should deal with 
issues such as production work force, produc- 
tion facilities, tooling, industrial base suppliers, 
contractor logistics support versus organic 
maintenance, and diminished manufacturing 
sources. 

(E) Assessing the military capability, oper- 
ational availability, usefulness, service life and 
optimal mix of intra-theater airlift aircraft, to 
include— 

(i) the cost-effectiveness of procuring the Joint 
Cargo Aircraft versus procuring additional C- 
130J or refurbishing C-130E/H platforms to meet 
intra-theater airlift requirements of the combat- 
ant commander and component commands; and 

(ii) the cost-effectiveness of procuring addi- 
tional C-17 aircraft versus procuring additional 
C-130J platforms or refurbishing C-130E/H plat- 
forms to meet intra-theater airlift requirements 
of the combatant commander and component 
commands. 


32606 


(3) Each analysis required by paragraph (2) 
shall include— 

(A) a description of the assumptions and sen- 
sitivity analysis utilized in the study regarding 
aircraft performances and cargo loading factors; 
and 

(B) a comprehensive statement of the data 
and assumptions utilized in making the program 
life cycle cost estimates and a comparison of cost 
and risk associated with the optimally mixed 
fleet of airlift aircraft versus the program of 
record airlift aircraft fleet. 

(e) UTILIZATION OF OTHER STUDIES.—The 
study required by subsection (a) shall build 
upon the results of the 2005 Mobility Capabili- 
ties Studies, the on-going Intratheater Airlift 
Fleet Mix Analysis, the Intratheater Lift Capa- 
bilities Study, the Joint Future Theater Airlift 
Capabilities Analysis, and other appropriate 
studies and analyses, such as Fleet Viability 
Board Reports or special aircraft assessments. 
The study shall also include any testing data 
collected on modernization, recapitalization, 
and upgrade efforts of current organic aircraft. 

(f) COLLABORATION WITH UNITED STATES 
TRANSPORTATION COMMAND.—In conducting the 
study required by subsection (a) and preparing 
the report required by subsection (c)(3), the cen- 
ter shall collaborate with the commander of the 
United States Transportation Command. 

(g) COLLABORATION WITH COST ANALYSIS IM- 
PROVEMENT GROUP.—In conducting the study 
required by subsection (a) and constructing the 
analysis required by subsection (a)(2), the center 
shall collaborate with the Cost Analysis Im- 
provement Group of the Department of Defense. 

(h) REPORT.—Not later than January 10, 2009, 
the center selected under subsection (р) shall 
submit to the Secretary and the congressional 
defense committees a report on the study re- 
quired by subsection (a). The report shall be 
submitted in unclassified form, but shall include 
a Classified annex. 

SEC. 1047. REPORT ON FEASIBILITY OF ESTAB- 
LISHING A DOMESTIC MILITARY 
AVIATION NATIONAL TRAINING CEN- 
TER. 

(a) IN GENERAL.—Not later than June 1, 2008, 
the Secretary of Defense shall submit to the con- 
gressional defense committees a report to deter- 
mine the feasibility of establishing a Border 
State Aviation Training Center (BSATC) to sup- 
port the current and future requirements of the 
existing RC-26 training site for counterdrug ac- 
tivities, located at the Fixed Wing Army Na- 
tional Guard Aviation Training Site (FWAATS), 
including the domestic reconnaissance and sur- 
veillance missions of the National Guard in sup- 
port of local, State, and Federal law епјотсе- 
ment agencies, provided that the activities to be 
conducted at the BSATC shall not duplicate or 
displace any activity or program at the RC-26 
training site or the FWAATS. 

(b) CONTENT.—The report required under sub- 
section (a) shall— 

(1) examine the current and past requirements 
of RC-26 aircraft in support of local, State, and 
Federal law enforcement and determine the 
number of additional aircraft required to pro- 
vide such support for each State that borders 
Canada, Mexico, or the Gulf of Mexico; 

(2) determine the number of military and civil- 
ian personnel required to run a RC-26 domestic 
training center meeting the requirements identi- 
fied under paragraph (1); 

(3) determine the requirements and cost of lo- 
cating such a training center at a military in- 
stallation for the purpose of preempting and re- 
sponding to security threats and responding to 
crises; and 

(4) include a comprehensive review of the 
number and type of intelligence, reconnais- 
sance, and surveillance platforms needed for the 
National Guard to effectively provide domestic 
operations and civil support (including home- 
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land defense and counterdrug) to local, State, 
and Federal law enforcement and first re- 
sponder entities and how those platforms would 
provide additional capabilities not currently 
available from the assets of other local, State, 
and Federal agencies. 

(c) CONSULTATION.—In preparing the report 
required under subsection (a), the Secretary of 
Defense shall consult with the Adjutant General 
of each State that borders Canada, Mexico, or 
the Gulf of Mexico, the Adjutant General of the 
State of West Virginia, and the National Guard 
Bureau. 

SEC. 1048. LIMITED FIELD USER EVALUATIONS 
FOR COMBAT HELMET PAD SUSPEN- 
SION SYSTEMS. 

(a) IN GENERAL.—The Secretary of Defense 
shall carry out a limited field user evaluation 
and operational assessment of qualified combat 
helmet pad suspension systems. The evaluation 
and assessment shall be carried out using 
verified product representative samples from 
combat helmet pad suspension systems that are 
qualified as of the date of the enactment of this 
Act. 

(b) REPORT.—Not later than September 30, 
2008, the Secretary shall submit to the congres- 
sional defense committees a report on the results 
of the limited field user evaluation and oper- 
ational assessment. 

(c) FUNDING.—The limited field user evalua- 
tion and operational assessment required by 
subsection (a) shall be conducted using funds 
appropriated pursuant to an authorization of 
appropriations or otherwise made available for 
fiscal year 2008 for operation and maintenance, 
Army, for soldier protection and safety. 

SEC. 1049. STUDY ON NATIONAL SECURITY INTER- 
AGENCY SYSTEM. 

(a) STUDY REQUIRED.—Not later than 30 days 
after the date of the enactment of this Act, the 
Secretary of Defense shall enter into an agree- 
ment with an independent, non-profit, non-par- 
tisan organization to conduct a study on the 
national security interagency system. 

(b) REPORT.—The agreement entered into 
under subsection (a) shall require the organiza- 
tion to submit to Congress and the President a 
report containing the results of the study con- 
ducted pursuant to such agreement and any 
recommendations for changes to the national se- 
curity interagency system (including legislative 
or regulatory changes) identified by the organi- 
zation as a result of the study. 

(c) SUBMITTAL DATE.—The agreement entered 
into under subsection (a) shall require the orga- 
nization to submit the report required under 
subsection (a) not later than September 1, 2008. 

(а) NATIONAL SECURITY INTERAGENCY SYSTEM 
DEFINED.—In this section, the term ‘‘national 
security interagency system” means the struc- 
tures, mechanisms, and processes by which the 
departments, agencies, and elements of the Fed- 
eral Government that have national security 
missions coordinate and integrate their policies, 
capabilities, expertise, and activities to accom- 
plish such missions. 

(e) FUNDING.—Of the amount authorized to be 
appropriated by section 301(5) for operation and 
maintenance for Defense-wide activities, not 
more than $3,000,000 may be available to carry 
out this section. 

SEC. 1050. REPORT ОМ SOLID ROCKET MOTOR ІМ- 
DUSTRIAL BASE. 

(a) REPORT.—Not later than 190 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit to the congressional de- 
fense committees a report on the status, capa- 
bility, viability, and capacity of the solid rocket 
motor industrial base in the United States. 

(b) CONTENT.—The report required under sub- 
section (a) shall include the following: 

(1) An assessment of the ability to maintain 
the Minuteman III intercontinental ballistic 
missile through its planned operational life. 
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(2) An assessment of the ability to maintain 
the Trident II D-5 submarine launched ballistic 
missile through its planned operational life. 

(3) An assessment of the ability to maintain 
all other space launch, missile defense, and 
other vehicles with solid rocket motors, through 
their planned operational lifetimes. 

(4) An assessment of the ability to support 
projected future requirements for vehicles with 
solid rocket motors to support space launch, 
missile defense, or any range of ballistic missiles 
determined to be necessary to meet defense 
needs or other requirements of the United States 
Government. 

(5) An assessment of the required materials, 
the supplier base, the production facilities, and 
the production workforce needed to ensure that 
current and future requirements could be met. 

(6) An assessment of the adequacy of the cur- 
rent and projected industrial base support pro- 
grams to support the full range of projected fu- 
ture requirements identified in paragraph (4). 
SEC. 1051. REPORTS ON ESTABLISHMENT OF A 

MEMORIAL FOR MEMBERS OF THE 
ARMED FORCES WHO DIED IN THE 
AIR CRASH IN BAKERS CREEK, AUS- 
TRALIA, AND ESTABLISHMENT OF 
OTHER MEMORIALS IN ARLINGTON 
NATIONAL CEMETERY. 

(a) BAKERS CREEK MEMORIAL.—Not later than 
April 1, 2008, the Secretary of the Army shall 
submit to the Committee on Armed Services and 
the Committee on Veterans’ Affairs of the House 
of Representatives and the Committee on Armed 
Services and the Committee on Veterans’ Affairs 
of the Senate a report containing a discussion of 
locations outside of Arlington National Ceme- 
tery that would serve as a suitable location for 
the establishment of a memorial to honor the 
memory of the 40 members of the Armed Forces 
of the United States who lost their lives in the 
air crash at Bakers Creek, Australia, on June 
14, 1943. 

(b) MEMORIALS IN ARLINGTON NATIONAL CEM- 
ETERY.—Not later than April 1, 2008, the Sec- 
retary of the Army shall submit to the congres- 
sional committees specified in subsection (a) a 
report containing— 

(1) recommendations to implement the results 
of the study regarding proposals for the con- 
struction of new memorials in Arlington Na- 
tional Cemetery that was conducted pursuant to 
section 2897 of the Ronald W. Reagan National 
Defense Authorization Act for Fiscal Year 2005 
(Public Law 108-375; 118 Stat. 2157); and 

(2) proposed legislation, if necessary, to imple- 
ment the results of the study. 

Subtitle F—Other Matters 

REIMBURSEMENT FOR NATIONAL 

GUARD SUPPORT PROVIDED TO FED- 

ERAL AGENCIES. 

Section 377 of title 10, United States Code, is 
amended— 

(1) in subsection (a), by striking ‘‘To the ex- 
tent’’ and inserting ‘Subject to subsection (с), 
to the extent”; and 

(2) by striking subsection (b) and inserting the 
following new subsections: 

-(6)а) Subject to subsection (с), the Secretary 
of Defense shall require a Federal agency to 
which law enforcement support or support to a 
national special security event is provided by 
National Guard personnel performing duty 
under section 502(f) of title 32 to reimburse the 
Department of Defense for the costs of that sup- 
port, notwithstanding any other provision of 
law. No other provision of this chapter shall 
apply to such support. 

“(2) Any funds received by the Department of 
Defense under this subsection as reimbursement 
for support provided by personnel of the Na- 
tional Guard shall be credited, at the election of 
the Secretary of Defense, to the following: 

“(А) The appropriation, fund, or account 
used to fund the support. 
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“(B) The appropriation, fund, or account cur- 
rently available for reimbursement purposes. 

“(с) An agency to which support is provided 
under this chapter or section 502(f) of title 32 is 
not required to reimburse the Department of De- 
fense for such support if the Secretary of De- 
fense waives reimbursement. The Secretary may 
waive the reimbursement requirement under this 
subsection if such support— 

“(1) is provided in the normal course of mili- 
tary training or operations; or 

(2) results іт a benefit to the element of the 
Department of Defense or personnel of the Na- 
tional Guard providing the support that is sub- 
stantially equivalent to that which would other- 
wise be obtained from military operations or 
training.’’. 

SEC. 1062. CONGRESSIONAL COMMISSION ON THE 
STRATEGIC POSTURE OF THE 
UNITED STATES. 

(a) ESTABLISHMENT.—There is hereby estab- 
lished a commission to be known as the ‘‘Con- 
gressional Commission on the Strategic Posture 
of the United States’’. The purpose of the com- 
mission is to examine and make recommenda- 
tions with respect to the long-term strategic pos- 
ture of the United States. 

(b) COMPOSITION.— 

(1) MEMBERSHIP.—The commission shall be 
composed of 12 members appointed as follows: 

(A) Three by the chairman of the Committee 
on Armed Services of the House of Representa- 
tives. 

(B) Three by the ranking minority member of 
the Committee on Armed Services of the House 
of Representatives. 

(C) Three by the chairman of the Committee 
on Armed Services of the Senate. 

(D) Three by the ranking minority member of 
the Committee on Armed Services of the Senate. 

(2) CHAIRMAN; VICE CHAIRMAN.— 

(A) CHAIRMAN.—The chairman of the Com- 
mittee on Armed Services of the House of Rep- 
resentatives and the chairman of the Committee 
on Armed Services of the Senate shall jointly 
designate one member of the commission to serve 
as chairman of the commission. 

(B) VICE CHAIRMAN.—The ranking minority 
member of the Committee on Armed Services of 
the House of Representatives and the ranking 
minority member of the Committee on Armed 
Services of the Senate shall jointly designate 
one member of the commission to serve as vice 
chairman of the commission. 

(3) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of the 
commission. Any vacancy in the commission 
shall be filled in the same manner as the origi- 
nal appointment. 

(c) DUTIES.— 

(1) REVIEW.—The commission shall conduct a 
review of the strategic posture of the United 
States, including a strategic threat assessment 
and a detailed review of nuclear weapons pol- 
icy, strategy, and force structure. 

(2) ASSESSMENT AND RECOMMENDATIONS.— 

(A) ASSESSMENT.—The commission shall assess 
the benefits and risks associated with the cur- 
rent strategic posture and nuclear weapons poli- 
cies of the United States. 

(В) RECOMMENDATIONS.—The commission 
shall make recommendations as to the most ap- 
propriate strategic posture and most effective 
nuclear weapons strategy. 

(а) COOPERATION FROM GOVERNMENT.— 

(1) COOPERATION.—In carrying out its duties, 
the commission shall receive the full and timely 
cooperation of the Secretary of Defense, the Sec- 
retary of Energy, the Secretary of State, the Di- 
rector of National Intelligence, and any other 
United States Government official in providing 
the commission with analyses, briefings, and 
other information necessary for the fulfillment 
of its responsibilities. 
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(2) LIAISON.—The Secretary of Defense, the 
Secretary of Energy, the Secretary of State, and 
the Director of National Intelligence shall each 
designate at least one officer or employee of the 
Department of Defense, the Department of En- 
ergy, the Department of State, and the intel- 
ligence community, respectively, to serve as a li- 
aison officer between the department (or the in- 
telligence community, as the case may be) and 
the commission. 

(e) REPORT.—Not later than December 1, 2008, 
the commission shall submit to the President, 
the Secretary of Defense, the Secretary of En- 
ergy, the Secretary of State, the Committee on 
Armed Services of the Senate, and the Com- 
mittee on Armed Services of the House of Rep- 
resentatives a report on the commission’s find- 
ings, conclusions, and recommendations. The re- 
port shall identify the strategic posture and nu- 
clear weapons strategy recommended under sub- 
section (c)(2)(B) and shall include— 

(1) the military capabilities and force struc- 
ture necessary to support the strategy, including 
both nuclear and non-nuclear capabilities that 
might support the strategy; 

(2) the number of nuclear weapons required to 
support the strategy, including the number of 
replacement warheads required, if any; 

(3) the appropriate qualitative analysis, in- 
cluding force-on-force exchange modeling, to 
calculate the effectiveness of the strategy under 
various scenarios; 

(4) the nuclear infrastructure (that is, the size 
of the nuclear complex) required to support the 
strategy; 

(5) an assessment of the role of missile de- 
fenses in the strategy; 

(6) an assessment of the role of nonprolifera- 
tion programs in the strategy; 

(7) the political and military implications of 
the strategy for the United States and its allies; 
and 

(8) any other information or recommendations 
relating to the strategy (or to the strategic pos- 
ture) that the commission considers appropriate. 

(f) FUNDING.—Of the amounts appropriated or 
otherwise made available pursuant to this Act to 
the Department of Defense, $5,000,000 is avail- 
able to fund the activities of the commission. 

(9) TERMINATION.—The commission shall ter- 
minate on June 1, 2009. 

SEC. 1063. TECHNICAL AND CLERICAL AMEND- 
MENTS. 

(a) TITLE 10, UNITED STATES CODE.—Title 10, 
United States Code, is amended as follows: 

(1) Chapter 3 is amended— 

(A) by redesignating the section 127c added by 
section 1201(a) of the John Warner National De- 
fense Authorization Act for Fiscal Year 2007 
(Public Law 109-364; 120 Stat. 2410) as section 
127d and transferring that section so as to ap- 
pear immediately after the section 127c added by 
section 1231(a) of the National Defense Author- 
ization Act for Fiscal Year 2006 (Public Law 
109-163; 119 Stat. 3467); and 

(B) by revising the table of sections at the be- 
ginning of such chapter to reflect the redesigna- 
tion and transfer made by paragraph (1). 

(2) Section 629(d)(1) is amended by inserting a 
comma after "(а)". 

(3) Section 662(b) is amended by striking 
‘paragraphs (1), (2), апа (3) of subsection (a)’’ 
and inserting ‘paragraphs (1) and (2) of sub- 
section (a)’’. 

(4) Subsections (c) and (d) of section 948r are 
each amended by striking ‘Defense Treatment 
Act of 2005" each place it appears and inserting 
“Detainee Treatment Act of 2005”. 

(5) The table of sections at the beginning of 
subchapter VI of chapter 47A is amended by 
striking the item relating to section 950] and in- 
serting the following: 

“9507. Finality of proceedings, findings, and 
sentences.’’. 
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(6) Section 950f(b) is amended by striking ‘‘No 
person may be serve” and inserting "Мо person 
may serve”. 

(7) The heading for section 950} is amended by 
striking ‘‘Finality ог’ and inserting пашу 
ої". 

(8) Section 1034(b)(2) is amended by inserting 
“unfavorable” before “action” the second place 
it appears. 

(9) Section 1588(а)(1)(В) is amended by strik- 
ing ‘the Act of March 9, 1920, commonly known 
as the ‘Suits in Admiralty Act’ (41 Stat. 525; 46 
U.S.C. App. 741 et seq.) and the Act of March 3, 
1925, commonly known as the ‘Public Vessels 
Act’ (43 Stat. 1112; 46 U.S.C. App. 781 et seq.)”’ 
and inserting ‘chapters 309 and 311 of title 46”. 

(10) The table of sections at the beginning of 
chapter 137 is amended by striking the item re- 
lating to section 2333 and inserting the following 
new item: 


“2333. Joint policies on requirements definition, 
contingency program manage- 
ment, and contingency con- 
tracting.’’. 

(11) The table of sections at the beginning of 
chapter 141 is amended by inserting a period at 
the end of the item relating to section 2410p. 

(12) The table of sections at the beginning of 
chapter 152 is amended by inserting a period at 
the end of the item relating to section 2567. 

(13) Section 2583(e) is amended by striking 
“Рос” and inserting “ANIMALS”. 

(14) Section 2668(e) is amended by striking 
“and (а)” and inserting "апа (е)”. 

(15) Section 12304(a) is amended by striking 
the second period at the end. 

(16) Section 14310(d)(1) is amended by insert- 
ing a comma after "(а)". 

(b) TITLE 37, UNITED STATES CODE.—Section 
302с(а)(1) of title 37, United States Code, is 
amended by striking ‘Services Corps’’ and in- 
serting ‘Service Corps”. 

(c) JOHN WARNER NATIONAL DEFENSE AUTHOR- 
IZATION ACT FOR FISCAL YEAR 2007.—Effective 
as of October 17, 2006, and as if included therein 
as enacted, the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public 
Law 109-364) is amended as follows: 

(1) Section 333(a) (120 Stat. 2151) is amended— 

(A) by striking ‘‘Section 332(c)’’ and inserting 
“Section 332”; and 

(В) in paragraph (1), by inserting ‘Чт sub- 
section (c),’’ after "(1)". 

(2) Section 348(2) (120 Stat. 2159) is amended 
by striking “60 days of” and inserting “60 days 
after’’. 

(3) Section 511(a)(2)(D)(i) (120 Stat. 2182) is 
amended by inserting a comma after ‘‘title’’. 

(4) Section 591(b)(1) (120 Stat. 2233) is amend- 
ed by inserting a period after ‘171 title”. 

(5) Section 606(b)(1)(A) (120 Stat. 2246) is 
amended by striking ‘Чт’ and inserting “т”. 

(6) Section 670(b) (120 Stat. 2269) is amended 
by striking ‘‘such title” and inserting ‘‘such 
chapter”. 

(7) Section 673 (120 Stat. 2271) is amended— 

(A) in subsection (a)(1), by inserting "їПе sec- 
ond place it appears” before “ата inserting”; 

(B) in subsection (6)(1)— 

(i) by striking “Section” and inserting ‘‘Sub- 
section (a) of section”; and 

(ii) by inserting ‘ће second place it appears” 
before “ата inserting”; and 

(С) in subsection (с)(1), by inserting ‘the sec- 
ond place it appears” before “ата inserting”. 

(8) Section 842(a)(2) (120 Stat. 2337) is amend- 
ed by striking ‘adding at the end” and insert- 
ing “inserting after the item relating to section 
2533а”. 

(9) Section 1017(b)(2) (120 Stat. 2379; 10 U.S.C. 
2631 note) is amended by striking ‘‘section 27" 
and all that follows through the period at the 
end and inserting ‘‘sections 12112 and 50501 and 
chapter 551 of title 46, United States Code.’’. 
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(10) Section 1071(f) (120 Stat. 2402) is amended 
by striking ‘identical?’ both places it appears. 

(11) Section 1231(а) (120 Stat. 2430; 22 U.S.C. 
2776а(а)) is amended by striking ‘‘note’’. 

(12) Section 2404(b)(2)(A)(ti) (120 Stat. 2459) is 
amended by striking 72906 of such Асі" and in- 
serting “2906A of such Act”. 

(13) Section 2831 (120 Stat. 2480) is amended— 

(A) by striking ‘Section 2667(d)’’ and insert- 
ing ‘Section 2667(е)7; and 

(B) by inserting ‘‘as redesignated by section 
662(b)(1) of this Асі," after “Соае,”. 

(а) PUBLIC LAW 109-366.—Effective as of Octo- 
ber 17, 2006, and аз if included therein as en- 
acted, Public Law 109-366 is amended as fol- 
lows: 

(1) Section 8(a)(3) (120 Stat. 2636) is amended 
by inserting a semicolon after “subsection”. 

(2) Section 9(1) (120 Stat. 2636) is amended by 
striking "Мо. 1." and inserting "Мо. 1,’’. 

(е) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2006.—Effective as of January 
6, 2006, and as if included therein as enacted, 
the National Defense Authorization Act for Fis- 
cal Year 2006 (Public Law 109-163) is amended 
as follows: 

(1) Section 571 (119 Stat. 3270) is amended by 
striking ‘931 et ѕед.) and inserting 7921 et 
seq.)’’. 

(2) Section 10520) (119 Stat. 3435) is amended 
by striking ‘Section 1049" and inserting ‘‘Sec- 
tion 1409”. 

(f) MILITARY COMMISSIONS ACT OF 2006.—Sec- 
tion 7 of the Military Commissions Act of 2006 
(Public Law 109-366) is amended by striking 
“added by added Бу" and inserting ‘added бу”. 

(g) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2004.—The National Defense 
Authorization Act for Fiscal Year 2004 (Public 
Law 108-136) is amended as follows: 

(1) Section 706(a) (117 Stat. 1529; 10 U.S.C. 
1076b note) is amended by striking ‘‘those pro- 
gram” and inserting ‘those programs”. 

(2) Section 1413(a) (117 Stat. 1665; 41 U.S.C. 
433 note) is amended by striking "(А))" and in- 
serting ‘‘(A)))’’. 

(3) Section 1602(e)(3) (117 Stat. 1683; 10 U.S.C. 
2302 note) is amended by inserting ‘Security’ 
after ‘‘Health’’. 

(h) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1994.—Section 845(a) of the 
National Defense Authorization Act for Fiscal 
Year 1994 (10 U.S.C. 2371 note) is amended— 

(1) in paragraph (2)(A), by inserting ‘‘Re- 
search” after “Defense Advanced’’; and 

(2) in paragraph (3), by inserting “Research” 
after ‘Defense Advanced”. 

(i) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1993.—Section 722(a)(1) of the 
National Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102-484; 10 U.S.C. 1073 
note) is amended by striking 7155 Stat.” and in- 
serting “115 Stat.’’. 

SEC. 1064. REPEAL OF CERTIFICATION REQUIRE- 
MENT. 

Section 1063 of the National Defense Author- 
ization Act for Fiscal Year 2006 (Public Law 
109-163; 119 Stat. 3445) is repealed. 

SEC. 1065. MAINTENANCE OF CAPABILITY FOR 
SPACE-BASED NUCLEAR DETECTION. 

The Secretary of Defense shall maintain the 
capability for space-based nuclear detection at a 
level that meets or exceeds the level of capability 
as of the date of the enactment of this Act. 

SEC. 1066. SENSE OF CONGRESS REGARDING РЕ- 
TAINEES AT NAVAL STATION, GUAN- 
TANAMO BAY, CUBA. 

It is the sense of Congress that— 

(1) the Nation extends its gratitude to the mili- 
tary personnel who guard and interrogate some 
of the world’s most dangerous men every day at 
Naval Station, Guantanamo Bay, Cuba; 

(2) the United States Government should urge 
the international community, in general, and in 
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particular, the home countries of the detainees 
who remain in detention despite having been or- 
dered released by a Department of Defense ad- 
ministrative review board, to work with the De- 
partment of Defense to facilitate and expedite 
the repatriation of such detainees; 

(3) detainees at Guantanamo Bay, to the max- 
imum extent possible, should be charged and ex- 
peditiously prosecuted for crimes committed 
against the United States; and 

(4) operations at Guantanamo Bay should be 
carried out in a way that upholds the national 
interest and core values of the American people. 
SEC. 1067. A REPORT ON TRANSFERRING INDIVID- 

UALS DETAINED AT NAVAL STATION, 
GUANTANAMO BAY, CUBA. 

(a) REPORT REQUIRED.—Not later than 60 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the con- 
gressional defense committees a report that con- 
tains the Secretary’s plan for each individual 
presently detained at Naval Station, Guanta- 
namo Bay, Cuba, under the control of the Joint 
Task Force Guantanamo, who is or has ever 
been classified as an ‘enemy combatant” (те- 
ferred to in this section as a ‘‘detainee’’). 

(b) CONTENTS OF REPORT.—The report re- 
quired under subsection (a) shall include each 
of the following: 

(1) An identification of the number of detain- 
ees who, as of December 31, 2007, the Depart- 
ment estimates— 

(A) will have been or will be charged with one 
or more crimes and may, therefore, be tried be- 
fore a military commission; 

(B) will be subject of an order calling for the 
release or transfer of the detainee from the 
Guantanamo Bay facility; or 

(C) will not have been charged with any 
crimes and will not be subject to an order calling 
for the release or transfer of the detainee from 
the Guantanamo Bay facility, but whom the De- 
partment wishes to continue to detain. 

(2) A description of the actions required to be 
undertaken, by the Secretary of Defense, pos- 
sibly the heads of other Federal agencies, and 
Congress, to ensure that detainees who are sub- 
ject to an order calling for their release or trans- 
fer from the Guantanamo Bay facility have, in 
fact, been released. 

(c) FORM.—The report required by subsection 
(a) shall be submitted in unclassified form but 
may contain a classified annex. 

SEC. 1068. REPEAL OF PROVISIONS IN SECTION 
1076 OF PUBLIC LAW 109-364 RELAT- 
ING TO USE OF ARMED FORCES IN 
MAJOR PUBLIC EMERGENCIES. 

(a) INTERFERENCE WITH STATE AND FEDERAL 
LAWS.— 

(1) IN GENERAL.—Section 333 of title 10, United 
States Code, is amended to read as follows: 

“§ 333. Interference with State and Federal 
law 

“The President, by using the militia or the 
armed forces, or both, or by any other means, 
shall take such measures as he considers nec- 
essary to suppress, in a State, any insurrection, 
domestic violence, unlawful combination, or 
conspiracy, if it— 

ЧИ) so hinders the execution of the laws of 
that State, and of the United States within the 
State, that any part or class of its people is de- 
prived of a right, privilege, immunity, or protec- 
tion named in the Constitution and secured by 
law, and the constituted authorities of that 
State are unable, fail, or refuse to protect that 
right, privilege, or immunity, or to give that pro- 
tection; or 

“(2) opposes or obstructs the execution of the 

laws of the United States or impedes the course 
of justice under those laws. 
In any situation covered by clause (1), the State 
shall be considered to have denied the equal 
protection of the laws secured by the Constitu- 
tion.’’. 
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(2) PROCLAMATION TO DISPERSE.—Section 334 
of such title is amended by striking ‘‘or those 
obstructing the enforcement of the laws’’ after 
“insurgents’’. 

(3) HEADING AMENDMENT.—The heading of 
chapter 15 of such title is amended to read as 
follows: 

“CHAPTER 15—INSURRECTION”. 

(4) CLERICAL AMENDMENTS.— 

(A) The table of sections at the beginning of 
chapter 15 of such title is amended by striking 
the item relating to section 333 and inserting the 
following new item: 


“333. Interference with State and Federal law.’’. 


(B) The tables of chapters at the beginning of 
subtitle A of title 10, United States Code, and at 
the beginning of part I of such subtitle, are each 
amended by striking the item relating to chapter 
15 and inserting the following new item: 

“15. Insurrection 331”. 


(6) REPEAL OF SECTION RELATING TO PROVI- 
SION OF SUPPLIES, SERVICES, AND EQUIPMENT.— 

(1) IN GENERAL.—Section 2567 of title 10, 
United States Code, is repealed. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 152 of such 
title is amended by striking the item relating to 
section 2567. 

(c) CONFORMING AMENDMENT.—Section 
12304(c) of such title is amended by striking 
“Except to perform” and all that follows 
through "фіз section” and inserting "Мо unit 
or member of a reserve component may be or- 
dered to active duty under this section to per- 
form any of the functions authorized by chapter 
15 or section 12406 of this title or, except as pro- 
vided in subsection (b),’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 

SEC. 1069. STANDARDS REQUIRED FOR ENTRY TO 
MILITARY INSTALLATIONS IN 
UNITED STATES. 

(a) DEVELOPMENT OF STANDARDS.— 

(1) ACCESS STANDARDS FOR VISITORS.—The 
Secretary of Defense shall develop access stand- 
ards applicable to all military installations in 
the United States. The standards shall require 
screening standards appropriate to the type of 
installation involved, the security level, cat- 
egory of individuals authorized to visit the in- 
stallation, and level of access to be granted, in- 
cluding— 

(A) protocols to determine the fitness of the 
individual to enter an installation; and 

(B) standards and methods for verifying the 
identity of the individual. 

(2) ADDITIONAL CRITERIA.—The standards re- 
quired under paragraph (1) may— 

(A) provide for expedited access to a military 
installation for Department of Defense рет- 
sonnel and employees and family members of 
personnel who reside on the installation; 

(B) provide for closer scrutiny of categories of 
individuals determined by the Secretary of De- 
fense to pose a higher potential security risk; 
and 

(C) in the case of an installation that the Sec- 
retary determines contains particularly sensitive 
facilities, provide additional screening require- 
ments, as well as physical and other security 
measures for the installation. 

(b) USE OF TECHNOLOGY.—The Secretary of 
Defense is encouraged to procure and field exist- 
ing identification screening technology and to 
develop additional technology only to the extent 
necessary to assist commanders of military in- 
stallations in implementing the standards devel- 
oped under this section at points of entry for 
such installations. 

(c) DEADLINES.— 

(1) DEVELOPMENT AND IMPLEMENTATION.—The 
Secretary of Defense shall develop the standards 
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required under this section by not later than 
July 1, 2008, and implement such standards by 
not later than January 1, 2009. 

(2) SUBMISSION TO CONGRESS.—Not later than 
August 1, 2009, the Secretary shall submit to the 
Committees on Armed Services of the Senate and 
House of Representatives the standards imple- 
mented pursuant to paragraph (1). 

SEC. 1070. REVISED NUCLEAR POSTURE REVIEW. 

(a) REQUIREMENT FOR COMPREHENSIVE RE- 
VIEW.—In order to clarify United States nuclear 
deterrence policy and strategy for the near term, 
the Secretary of Defense shall conduct a com- 
prehensive review of the nuclear posture of the 
United States for the next 5 to 10 years. The 
Secretary shall conduct the review in consulta- 
tion with the Secretary of Energy and the Sec- 
retary of State. 

(6) ELEMENTS OF REVIEW.—The nuclear pos- 
ture review shall include the following elements: 

(1) The role of nuclear forces in United States 
military strategy, planning, and programming. 

(2) The policy requirements and objectives for 
the United States to maintain a safe, reliable, 
and credible nuclear deterrence posture. 

(3) The relationship among United States nu- 
clear deterrence policy, targeting strategy, and 
arms control objectives. 

(4) The role that missile defense capabilities 
and conventional strike forces play in deter- 
mining the role and size of nuclear forces. 

(5) The levels and composition of the nuclear 
delivery systems that will be required for imple- 
menting the United States national and military 
strategy, including any plans for replacing or 
modifying existing systems. 

(6) The nuclear weapons complex that will be 
required for implementing the United States na- 
tional and military strategy, including any 
plans to modernize or modify the complex. 

(7) The active and inactive nuclear weapons 
stockpile that will be required for implementing 
the United States national and military strat- 
egy, including any plans for replacing or modi- 
fying warheads. 

(c) REPORT TO CONGRESS.—The Secretary of 
Defense shall submit to Congress, in unclassified 
and classified forms as necessary, a report on 
the results of the nuclear posture review con- 
ducted under this section. The report shall be 
submitted concurrently with the quadrennial 
defense review required to be submitted under 
section 118 of title 10, United States Code, in 
2009. 

(d) SENSE OF CONGRESS.—It is the sense of 
Congress that the nuclear posture review con- 
ducted under this section should be used as a 
basis for establishing future United States arms 
control objectives and negotiating positions. 
SEC. 1071. TERMINATION OF COMMISSION ON 

THE IMPLEMENTATION OF THE NEW 
STRATEGIC POSTURE OF THE 
UNITED STATES. 

Section 1051 of the National Defense Author- 
ization Act for Fiscal Year 2006 (Public Law 
109-163; 119 Stat. 3431) is repealed. 

SEC. 1072. SECURITY CLEARANCES; LIMITATIONS. 

(a) IN GENERAL.—Title III of the Intelligence 
Reform and Terrorism Prevention Act of 2004 (50 
U.S.C. 4355) is amended by adding at the end 
the following new section: 

“SEC. 3002. SECURITY CLEARANCES; LIMITA- 
TIONS. 

“(а) DEFINITIONS.—In this section: 

“(1) CONTROLLED SUBSTANCE.—The term ‘con- 
trolled substance’ has the meaning given that 
term in section 102 of the Controlled Substances 
Act (21 U.S.C. 802). 

“(2) COVERED PERSON.—The term 
person’ means— 

“(А) an officer or employee of a Federal agen- 
cy; 

“(В) a member of the Army, Navy, Air Force, 
or Marine Corps who is on active duty or is in 
an active status; and 
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“(C) an officer or employee of a contractor ој 
a Federal agency. 

“(3) RESTRICTED DATA.—The term ‘Restricted 
Data’ has the meaning given that term in sec- 
tion 11 of the Atomic Energy Act of 1954 (42 
U.S.C. 2014). 

"(4) SPECIAL ACCESS PROGRAM.—The_ term 
‘special access program’ has the meaning given 
that term in section 4.1 of Executive Order 12958 
(60 Fed. Reg. 19825). 

“(b) PROHIBITION.—After January 1, 2008, the 
head of a Federal agency may not grant or 
renew a security clearance for a covered person 
who is an unlawful user of a controlled sub- 
stance or an addict (as defined in section 102(1) 
of the Controlled Substances Act (21 U.S.C. 
802)). 

“(с) DISQUALIFICATION.— 

“1) IN GENERAL.—After January 1, 2008, ab- 
sent an express written waiver granted in ac- 
cordance with paragraph (2), the head of a Fed- 
eral agency may not grant or renew a security 
clearance described in paragraph (3) for а cov- 
ered person who— 

“(A) has been convicted in any court of the 
United States of a crime, was sentenced to im- 
prisonment for a term exceeding 1 year, and was 
incarcerated as a result of that sentence for not 
less than 1 year; 

"(В) has been discharged or dismissed from 
the Armed Forces under dishonorable condi- 
tions; or 

“(C) is mentally incompetent, as determined 
by an adjudicating authority, based on an eval- 
uation by a duly qualified mental health profes- 
sional employed by, or acceptable to and ap- 
proved by, the United States Government and in 
accordance with the adjudicative guidelines re- 
quired by subsection (d). 

“(2) WAIVER AUTHORITY.—In а meritorious 
case, an exception to the disqualification in this 
subsection may be authorized if there are miti- 
gating factors. Any such waiver may be author- 
ized only in accordance with— 

“(A) standards and procedures prescribed by, 
or under the authority of, an Executive Order or 
other guidance issued by the President; or 

“(B) the adjudicative guidelines required by 
subsection (а). 

“(3) COVERED SECURITY CLEARANCES.—This 
subsection applies to security clearances that 
provide for access to— 

“(A) special access programs; 

"(В) Restricted Data; or 

“(C) any other information commonly referred 
to as ‘sensitive compartmented information’. 

“(4) ANNUAL REPORT.— 

“(А) REQUIREMENT FOR REPORT.—Not later 
than February 1 of each year, the head of a 
Federal agency shall submit a report to the ap- 
propriate committees of Congress if such agency 
employs or employed a person for whom a waiv- 
er was granted in accordance with paragraph 
(2) during the preceding year. Such annual re- 
port shall not reveal the identity of such person, 
but shall include for each waiver issued the dis- 
qualifying factor under paragraph (1) and the 
reasons for the waiver of the disqualifying fac- 
tor. 

"(В) DEFINITIONS.—In this paragraph: 

“(i) APPROPRIATE COMMITTEES ОЕ CON- 
GRESS.—The term ‘appropriate committees of 
Congress’ means, with respect to a report sub- 
mitted under subparagraph (A) by the head of a 
Federal agency— 

“(Т) the congressional defense committees; 

“(II) the congressional intelligence commit- 
tees; 

ИП) the Committee on Homeland Security 
and Governmental Affairs of the Senate; 

“(IV) the Committee on Oversight and Gov- 
ernment Reform of the House of Representa- 
tives; and 

“(V) each Committee of the Senate or the 
House of Representatives with oversight author- 
ity over such Federal agency. 
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“(й) CONGRESSIONAL DEFENSE COMMITTEES.— 
The term ‘congressional defense committees’ has 
the meaning given that term іп section 
101(a)(16) of title 10, United States Code. 

(іі) CONGRESSIONAL INTELLIGENCE COMMIT- 
TEES.—The term ‘congressional intelligence com- 
mittees’ has the meaning given that term in sec- 
tion 3 of the National Security Act of 1947 (50 
U.S.C. 401а). 

“(а) ADJUDICATIVE GUIDELINES.— 

“(1) REQUIREMENT TO ESTABLISH.—The Presi- 
dent shall establish adjudicative guidelines for 
determining eligibility for access to classified in- 
formation. 

“(2) REQUIREMENTS RELATED TO MENTAL 
HEALTH.—The guidelines required by paragraph 
(1) shall— 

(A) include procedures and standards under 
which a covered person is determined to be men- 
tally incompetent and provide a means to ap- 
peal such a determination; and 

“(B) require that no negative inference con- 
cerning the standards in the guidelines may be 
raised solely on the basis of seeking mental 
health counseling.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) REPEAL.—Section 986 of title 10, United 
States Code, is repealed. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 49 of such title 
is amended by striking the item relating to sec- 
tion 986. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect on January 
1, 2008. 

SEC. 1073. IMPROVEMENTS IN THE PROCESS FOR 
THE ISSUANCE OF SECURITY CLEAR- 
ANCES. 

(a) DEMONSTRATION PROJECT.—Not later than 
6 months after the date of the enactment of this 
Act, the Secretary of Defense and the Director 
of National Intelligence shall implement a dem- 
onstration project that applies new and innova- 
tive approaches to improve the processing of re- 
quests for security clearances. 

(b) EVALUATION.—Not later than 1 year after 
the date of the enactment of this Act, the Sec- 
retary of Defense and the Director of National 
Intelligence shall carry out an evaluation of the 
process for issuing security clearances and de- 
velop a specific plan and schedule for replacing 
such process with an improved process. 

(c) REPORT.—Not later than 30 days after the 
date of the completion of the evaluation re- 
quired by subsection (b), the Secretary of De- 
fense and the Director of National Intelligence 
shall submit to Congress a report on— 

(1) the results of the demonstration project 
carried out pursuant to subsection (a); 

(2) the results of the evaluation carried out 
under subsection (b); and 

(3) the recommended specific plan and sched- 
ule for replacing the existing process for issuing 
security clearances with an improved process. 
SEC. 1074. PROTECTION OF CERTAIN INDIVID- 


(a) PROTECTION FOR DEPARTMENT LEADER- 
SHIP.—The Secretary of Defense, under regula- 
tions prescribed by the Secretary and in accord- 
ance with guidelines approved by the Secretary 
and the Attorney General, may authorize quali- 
fied members of the Armed Forces and qualified 
civilian employees of the Department of Defense 
to provide physical protection and personal se- 
curity within the United States to the following 
persons who, by nature of their positions, re- 
quire continuous security and protection: 

(1) Secretary of Defense. 

(2) Deputy Secretary of Defense. 

(3) Chairman of the Joint Chiefs of Staff. 

(4) Vice Chairman of the Joint Chiefs of Staff. 

(5) Secretaries of the military departments. 

(6) Chiefs of the Services. 

(7) Commanders of combatant commands. 
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(b) PROTECTION FOR 
SONNEL.— 

(1) AUTHORITY TO PROVIDE.—The Secretary of 
Defense, under regulations prescribed by the 
Secretary and in accordance with guidelines ap- 
proved by the Secretary and the Attorney Gen- 
eral, may authorize qualified members of the 
Armed Forces and qualified civilian employees 
of the Department of Defense to provide phys- 
ical protection and personal security within the 
United States to individuals other than individ- 
uals described in paragraphs (1) through (7) of 
subsection (a) if the Secretary determines that 
such protection and security are necessary be- 
cause— 

(A) there is an imminent and credible threat to 
the safety of the individual for whom protection 
is to be provided; or 

(B) compelling operational considerations 
make such protection essential to the conduct of 
official Department of Defense business. 

(2) PERSONNEL.—Individuals authorized to re- 
ceive physical protection and personal security 
under this subsection include the following: 

(A) Any official, military member, or employee 
of the Department of Defense. 

(B) A former or retired official who faces seri- 
ous and credible threats arising from duties per- 
formed while employed by the Department for a 
period of up to two years beginning on the date 
on which the official separates from the Depart- 
ment. 

(C) A head of a foreign state, an official rep- 
resentative of a foreign government, or any 
other distinguished foreign visitor to the United 
States who is primarily conducting official busi- 
ness with the Department of Defense. 

(D) Any member of the immediate family of a 
person authorized to receive physical protection 
and personal security under this section. 

(E) An individual who has been designated by 
the President, and who has received the advice 
and consent of the Senate, to serve as Secretary 
of Defense, but who has not yet been appointed 
as Secretary of Defense. 

(3) LIMITATION ON DELEGATION.—The author- 
ity of the Secretary of Defense to authorize the 
provision of physical protection and personal se- 
curity under this subsection may be delegated 
only to the Deputy Secretary of Defense. 

(4) REQUIREMENT FOR WRITTEN DETERMINA- 
TION.—A determination of the Secretary of De- 
fense to provide physical protection ата рет- 
sonal security under this subsection shall be in 
writing, shall be based on a threat assessment 
by an appropriate law enforcement, security, or 
intelligence organization, and shall include the 
name and title of the officer, employee, or other 
individual affected, the reason for such deter- 
mination, the duration of the authorized protec- 
tion and security for such officer, employee, or 
individual, and the nature of the arrangements 
for the protection and security. 

(5) DURATION OF PROTECTION.— 

(A) INITIAL PERIOD OF PROTECTION.—After 
making a written determination under para- 
graph (4), the Secretary of Defense may provide 
protection and security to an individual under 
this subsection for an initial period of not more 
than 90 calendar days. 

(B) SUBSEQUENT PERIOD.—If, at the end of the 
period that protection and security is provided 
to an individual under subsection (A), the Sec- 
retary determines that a condition described in 
subparagraph (A) or (B) of paragraph (1) con- 
tinues to exist with respect to the individual, the 
Secretary may extend the period that such рто- 
tection and security is provided for additional 
60-day periods. The Secretary shall review such 
a determination at the end of each 60-day pe- 
riod to determine whether to continue to provide 
such protection and security. 

(C) REQUIREMENT FOR COMPLIANCE WITH REG- 
ULATIONS.—Protection and personal security 
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provided under subparagraph (B) shall be pro- 
vided in accordance with the regulations and 
guidelines referred to in paragraph (1). 

(6) SUBMISSION TO CONGRESS.— 

(A) IN GENERAL.—The Secretary of Defense 
shall submit to the congressional defense com- 
mittees each determination made under para- 
graph (4) to provide protection and security to 
an individual and of each determination under 
paragraph (5)(B) to extend such protection and 
security, together with the justification for such 
determination, not later than 15 days after the 
date on which the determination is made. 

(B) FORM OF REPORT.—A report submitted 
under subparagraph (A) may be made in classi- 
fied form. 

(C) REGULATIONS AND GUIDELINES.—The Sec- 
retary of Defense shall submit to the congres- 
sional defense committees the regulations and 
guidelines prescribed pursuant to paragraph (1) 
not less than 20 days before the date on which 
such regulations take effect. 

(с) DEFINITIONS.—In this section: 

(1) CONGRESSIONAL DEFENSE COMMITTEES.— 
The term ‘congressional defense committees” 
means the Committee on Appropriations and the 
Committee on Armed Services of the Senate and 
the Committee on Appropriations and the Com- 
mittee on Armed Services of the House of Rep- 
resentatives. 

(2) QUALIFIED MEMBERS OF THE ARMED FORCES 
AND QUALIFIED CIVILIAN EMPLOYEES OF THE DE- 
PARTMENT OF DEFENSE.—The terms ‘qualified 
members of the Armed Forces” and ‘qualified 
civilian employees of the Department of De- 
fense” refer collectively to members or employees 
who are assigned to investigative, law enforce- 
ment, or security duties of any of the following: 

(A) The Army Criminal Investigation Com- 
mand. 

(B) The Naval Criminal Investigative Service. 

(C) The Air Force Office of Special Investiga- 
tions. 

(D) The Defense Criminal Investigative Serv- 
ice. 

(E) The Pentagon Force Protection Agency. 

(4) CONSTRUCTION.— 

(1) NO ADDITIONAL LAW ENFORCEMENT OR AR- 
REST AUTHORITY.—Other than the authority to 
provide protection and security under this sec- 
tion, nothing in this section may be construed to 
bestow any additional law enforcement or arrest 
authority upon the qualified members of the 
Armed Forces and qualified civilian employees 
of the Department of Defense. 

(2) POSSE COMITATUS.—Nothing in this section 
shall be construed to abridge section 1385 of title 
18, United States Code. 

(3) AUTHORITIES OF OTHER DEPARTMENTS.— 
Nothing in this section may be construed to pre- 
clude or limit, in any way, the express or im- 
plied powers of the Secretary of Defense or other 
Department of Defense officials, or the duties 
and authorities of the Secretary of State, the Di- 
rector of the United States Secret Service, the 
Director of the United States Marshals Service, 
or any other Federal law enforcement agency. 
SEC. 1075. MODIFICATION OF AUTHORITIES ON 

COMMISSION TO ASSESS THE 
THREAT TO THE UNITED STATES 
FROM ELECTROMAGNETIC PULSE 
ATTACK. 

(a) EXTENSION OF DATE OF SUBMITTAL OF 
FINAL REPORT.—Section 1403(a) of the Floyd р. 
Spence National Defense Authorization Act for 
Fiscal Year 2001 (as enacted into law by Public 
Law 106-398; 50 U.S.C. 2301 note) is amended by 
striking ‘June 30, 2007" and inserting "Мотет- 
ber 30, 2008”. 

(b) COORDINATION OF WORK WITH DEPART- 
MENT OF HOMELAND SECURITY.—Section 1404 of 
such Act is amended by adding at the end the 
following new subsection: 

“(с) COORDINATION WITH DEPARTMENT OF 
HOMELAND SECURITY.—The Commission and the 
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Secretary of Homeland Security shall jointly en- 
sure that the work of the Commission with re- 
spect to electromagnetic pulse attack on elec- 
tricity infrastructure, and protection against 
such attack, is coordinated with Department of 
Homeland Security efforts on such matters.’’. 


(c) LIMITATION ON DEPARTMENT OF DEFENSE 
FUNDING.—The aggregate amount of funds pro- 
vided by the Department of Defense to the Com- 
mission to Assess the Threat to the United 
States from Electromagnetic Pulse Attack for 
purposes of the preparation and submittal of the 
final report required by section 1403(a) of the 
Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (as amended by 
subsection (a)), whether by transfer or otherwise 
and including funds provided the Commission 
before the date of the enactment of this Act, 
shall not exceed $5,600,000. 


SEC. 1076. SENSE OF CONGRESS ON SMALL BUSI- 
NESS INNOVATION RESEARCH PRO- 
GRAM. 


It is the sense of Congress that— 


(1) the Department of Defense’s Small Busi- 
ness Innovation Research program has been ef- 
fective in supporting the performance of the mis- 
sions of the Department of Defense, by stimu- 
lating technological innovation through invest- 
ments in small business research activities; 


(2) the Department of Defense’s Small Busi- 
ness Innovation Research program has 
transitioned a number of technologies and sys- 
tems into operational use by warfighters; and 


(3) the Department of Defense’s Small Busi- 
ness Innovation Research program should be re- 
authorized so as to ensure that the program’s 
activities can continue seamlessly, efficiently, 
and effectively. 


SEC. 1077. REVISION OF PROFICIENCY FLYING 
DEFINITION. 


Subsection (c) of section 2245 of title 10, 
United States Code, is amended to read as fol- 
lows: 


“(с) In this section, the term ‘proficiency fly- 
ing’ means flying performed under competent 
orders by a rated or designated member of the 
armed forces while serving in a non-aviation as- 
signment or in an assignment in which skills 
would normally not be maintained in the per- 
formance of assigned duties.’’. 

SEC. 1078. QUALIFICATIONS FOR PUBLIC AIR- 
CRAFT STATUS OF AIRCRAFT UNDER 
CONTRACT WITH THE ARMED 
FORCES. 


(a) DEFINITION OF PUBLIC AIRCRAFT.—Section 
40102(a)(41)(E) of title 49, United States Code, is 
amended— 


(1) by inserting “от other commercial air serv- 
ice” after “transportation”; and 


(2) by adding at the end the following: ‘‘In 
the preceding sentence, the term ‘other commer- 
cial air service’ means an aircraft operation that 
(i) is within the United States territorial air- 
space; (ii) the Administrator of the Federal 
Aviation Administration determines is available 
for compensation or hire to the public, and (iii) 
must comply with all applicable civil aircraft 
rules under title 14, Code of Federal Regula- 
tions.’’. 


(6) AIRCRAFT OPERATED BY THE ARMED 
FORCES.—Section 40125(c)(1)(C) of such title is 
amended by inserting ‘‘or other commercial air 
service” after “transportation”. 

(c) CONFORMING AMENDMENTS.— 


(1) Section 40125(b) of such title is amended by 


striking “40102(а)(37)”? ата inserting 
“40102(a)(41)’’. 

(2) Section 40125(c)(1) of such title is amended 
by striking ‘‘40102(a)(37)(E)’’ and inserting 


“40102(a)(41)(E)”’. 
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SEC. 1079. COMMUNICATIONS WITH THE COMMIT- 
TEES ON ARMED SERVICES OF THE 
SENATE AND THE HOUSE OF REP- 
RESENTATIVES. 

(a) REQUESTS OF COMMITTEES.—The Director 
of the National Counterterrorism Center, the Di- 
rector of a national intelligence center, or the 
head of any element of the intelligence commu- 
nity shall, not later than 45 days after receiving 
a written request from the Chair or ranking mi- 
nority member of the Committee on Armed Serv- 
ices of the Senate or the Committee on Armed 
Services of the House of Representatives for any 
existing intelligence assessment, report, esti- 
mate, or legal opinion relating to matters within 
the jurisdiction of such Committee, make avail- 
able to such committee such assessment, report, 
estimate, or legal opinion, as the case may be. 

(b) ASSERTION OF PRIVILEGE.— 

(1) IN GENERAL.—In response to a request cov- 
ered by subsection (a), the Director of the Na- 
tional Counterterrorism Center, the Director of a 
national intelligence center, or the head of any 
element of the intelligence community shall pro- 
vide to the Committee making such request the 
document or information covered by such re- 
quest unless the President determines that such 
document or information shall not be provided 
because the President is asserting a privilege 
pursuant to the Constitution of the United 
States. 

(2) SUBMISSION TO CONGRESS.—The White 
House Counsel shall submit to Congress in writ- 
ing any assertion by the President under para- 
graph (1) of a privilege pursuant to the Con- 
stitution. 

(c) DEFINITIONS.—In this section: 

(1) INTELLIGENCE COMMUNITY.—The term ‘Чт- 
telligence community” has the meaning given 
the term in section 3(4) of the National Security 
Act of 1947 (50 U.S.C. 401a(4)). 

(2) INTELLIGENCE ASSESSMENT.—The term ‘‘in- 
telligence assessment” means an intelligence-re- 
lated analytical study of a subject of policy sig- 
nificance and does not include building-block 
papers, research projects, and reference aids. 

(3) INTELLIGENCE ESTIMATE.—The term ‘‘intel- 
ligence estimate’’ means an appraisal of avail- 
able intelligence relating to a specific situation 
or condition with a view to determining the 
courses of action open to an enemy or potential 
enemy and the probable order of adoption of 
such courses of action. 

SEC. 1080. RETENTION OF REIMBURSEMENT FOR 
PROVISION OF RECIPROCAL FIRE 
PROTECTION SERVICES. 

Section 5 of the Act of May 27, 1955 (chapter 
105; 69 Stat. 67; 42 U.S.C. 1856d) is amended— 

(1) by striking “Funds” and inserting ‘‘(a) 
Funds’’; and 

(2) by adding at the end the following new 
subsection: 

-(р) Notwithstanding the provisions of sub- 
section (a), all sums received for any Depart- 
ment of Defense activity for fire protection ren- 
dered pursuant to this Act shall be credited to 
the appropriation fund or account from which 
the expenses were paid. Amounts so credited 
shall be merged with funds in such appropria- 
tion fund or account and shall be available for 
the same purposes and subject to the same limi- 
tations as the funds with which the funds are 
merged.’’. 

SEC. 1081. PILOT PROGRAM ON COMMERCIAL ЕЕЕ- 
FOR-SERVICE AIR REFUELING SUP- 
PORT FOR THE AIR FORCE. 

(a) PILOT PROGRAM REQUIRED.—The_ Sec- 
retary of Air Force shall conduct, as soon as 
practicable after the date of enactment of this 
Act, a pilot program to assess the feasibility and 
advisability of utilizing commercial fee-for-serv- 
ice air refueling tanker aircraft for Air Force 
operations. The duration of the pilot program 
shall be at least five years after commencement 
of the program. 
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(b) PURPOSE.— 

(1) IN GENERAL.—The pilot program required 
by subsection (a) shall evaluate the feasibility of 
fee-for-service air refueling to support, augment, 
or enhance the air refueling mission of the Air 
Force by utilizing commercial air refueling рто- 
viders on a fee-for-service basis. 

(2) ELEMENTS.—In order to achieve the pur- 
pose of the pilot program, the Secretary of the 
Air Force shall— 

(A) demonstrate and validate a comprehensive 
strategy for air refueling on а fee-for-service 
basis by evaluating all mission areas, including 
testing support, training support to receiving 
aircraft, homeland defense support, deployment 
support, air bridge support, aeromedical evacu- 
ation, and emergency air refueling; and 

(B) integrate fee-for-service air refueling de- 
scribed in paragraph (1) into Air Mobility Com- 
mand operations during the evaluation and exe- 
cution phases of the pilot program. 

(c) ANNUAL REPORT.—The Secretary of the Air 
Force shall provide to the congressional defense 
committees an annual report on the fee-for-serv- 
ice air refueling program, which includes— 

(1) information with respect to— 

(A) missions flown; 

(B) mission areas supported; 

(C) aircraft number, type, model series sup- 
ported; 

(D) fuel dispensed; 

(E) departure reliability rates; 

(F) the annual and cumulative cost to the 
Government for the program, including a com- 
parison of costs of the same service provided by 
the Air Force; 

(2) an assessment of the impact of outsourcing 
air refueling on the Air Force’s flying hour рто- 
gram and aircrew training; and 

(3) any other data that the Secretary deter- 
mines is appropriate for evaluating the perform- 
ance of the commercial air refueling providers 
participating in the pilot program. 

(4) COMPTROLLER GENERAL REVIEW.—The 
Comptroller General shall submit to the congres- 
sional defense committees— 

(1) an annual review of the conduct of the 
pilot program under this section and any rec- 
ommendations of the Comptroller General for 
improving the program; and 

(2) not later than 90 days after the completion 
of the pilot program, a final assessment of the 
results of the pilot program and the rec- 
ommendations of the Comptroller General for 
whether the Secretary of the Air Force should 
continue to utilize fee-for-service air refueling. 
SEC. 1082. ADVISORY PANEL ON DEPARTMENT OF 

DEFENSE CAPABILITIES FOR SUP- 
PORT OF CIVIL AUTHORITIES AFTER 
CERTAIN INCIDENTS. 

(a) IN GENERAL.—The Secretary of Defense 
shall establish an advisory panel to carry out 
an assessment of the capabilities of the Depart- 
ment of Defense to provide support to United 
States civil authorities in the event of a chem- 
ical, biological, radiological, nuclear, or high- 
yield explosive (CBRNE) incident. 

(b) PANEL MATTERS.— 

(1) IN GENERAL.—The advisory panel required 
by subsection (a) shall consist of individuals ap- 
pointed by the Secretary of Defense (in con- 
sultation with the chairmen and ranking mem- 
bers of the Committees on Armed Services of the 
Senate and the House of Representatives) from 
among private citizens of the United States with 
expertise in the legal, operational, and organi- 
2zational aspects of the management of the con- 
sequences of a chemical, biological, radiological, 
nuclear, or high-yield explosive incident. 

(2) DEADLINE FOR APPOINTMENT.—AIll members 
of the advisory panel shall be appointed under 
this subsection not later than 30 days after the 
date on which the Secretary enters into the con- 
tract required by subsection (c). 

(3) INITIAL MEETING.—The advisory panel 
shall conduct its first meeting not later than 30 
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days after the date that all appointments to the 
panel have been made under this subsection. 

(4) PROCEDURES.—The advisory panel shall 
carry out its duties under this section under 
procedures established under subsection (c) by 
the federally funded research and development 
center with which the Secretary contracts under 
that subsection. Such procedures shall include 
procedures for the selection of a chairman of the 
advisory panel from among its members. 

(c) SUPPORT OF FEDERALLY FUNDED RESEARCH 
AND DEVELOPMENT CENTER.— 

(1) IN GENERAL.—The Secretary of Defense 
shall enter into a contract with a federally 
funded research and development center for the 
provision of support and assistance to the advi- 
sory panel required by subsection (a) in car- 
rying out its duties under this section. Such 
support and assistance shall include the estab- 
lishment of the procedures of the advisory panel 
under subsection (b)(4). 

(2) DEADLINE FOR CONTRACT.—The Secretary 
shall enter into the contract required by this 
subsection not later than 60 days after the date 
of the enactment of this Act. 

(d) DUTIES OF PANEL.—The advisory panel re- 
quired by subsection (a) shall— 

(1) evaluate the authorities and capabilities of 
the Department of Defense to conduct oper- 
ations in support to United States civil authori- 
ties in the event of a chemical, biological, radio- 
logical, nuclear, or high-yield explosive inci- 
dent, including the authorities and capabilities 
of the military departments, the Defense Agen- 
cies, the combatant commands, any supporting 
commands, and the reserve components of the 
Armed Forces (including the National Guard in 
a Federal and non-Federal status); 

(2) assess the adequacy of existing plans and 
programs of the Department of Defense for 
training and equipping dedicated, special, and 
general purposes forces for conducting oper- 
ations described in paragraph (1) across a broad 
spectrum of scenarios, including current Na- 
tional Planning Scenarios as applicable; 

(3) assess policies, directives, and plans of the 
Department of Defense in support of civilian au- 
thorities in managing the consequences of a 
chemical, biological, radiological, nuclear, or 
high-yield explosive incident; 

(4) assess the adequacy of policies and struc- 
tures of the Department of Defense for coordina- 
tion with other department and agencies of the 
Federal Government, especially the Department 
of Homeland Security, the Department of En- 
ergy, the Department of Justice, and the De- 
partment of Health and Human Services, in the 
provision of support described in paragraph (1); 

(5) assess the adequacy and currency of infor- 
mation available to the Department of Defense, 
whether directly or through other departments 
and agencies of the Federal Government, from 
State and local governments in circumstances 
where the Department provides support de- 
scribed in paragraph (1) because State and local 
response capabilities are not fully adequate for 
a comprehensive response; 

(6) assess the equipment capabilities and 
needs of the Department of Defense to provide 
support described in paragraph (1); 

(7) develop recommendations for modifying the 
capabilities, plans, policies, equipment, and 
structures evaluated or assessed under this sub- 
section in order to improve the provision by the 
Department of Defense of the support described 
in paragraph (1); and 

(8) assess and make recommendations on— 

(A) whether there should be any additional 
Weapons of Mass Destruction Civil Support 
Teams, beyond the 55 already authorized and, if 
so, how many additional Civil Support Teams, 
and where they should be located; and 

(B) what criteria and considerations are ap- 
propriate to determine whether additional Civil 
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Support Teams are needed and, if so, where 
they should be located. 

(е) COOPERATION OF OTHER AGENCIES.— 

(1) IN GENERAL.—The advisory panel required 
by subsection (a) may secure directly from the 
Department of Defense, the Department of 
Homeland Security, the Department of Energy, 
the Department of Justice, the Department of 
Health and Human Services, and any other de- 
partment or agency of the Federal Government 
information that the panel considers necessary 
for the panel to carry out its duties. 

(2) COOPERATION.—The Secretary of Defense, 
the Secretary of Homeland Secretary, the Sec- 
retary of Energy, the Attorney General, the Sec- 
retary of Health and Human Services, and any 
other official of the United States shall provide 
the advisory panel with full and timely coopera- 
tion in carrying out its duties under this sec- 
tion. 

(f) REPORT.—Not later than 12 months after 
the date of the initial meeting of the advisory 
panel required by subsection (a), the advisory 
panel shall submit to the Secretary of Defense, 
and to the Committees on Armed Services of the 
Senate and the House of Representatives, a re- 
port on activities under this section. The report 
shall set forth— 

(1) the findings, conclusions, and rec- 
ommendations of the advisory panel for improv- 
ing the capabilities of the Department of De- 
fense to provide support to United States civil 
authorities in the event of a chemical, biologi- 
cal, radiological, nuclear, or high-yield explo- 
sive incident; and 

(2) such other findings, conclusions, and rec- 
ommendations for improving the capabilities of 
the Department for homeland defense as the ad- 
visory panel considers appropriate. 

SEC. 1083. TERRORISM EXCEPTION TO IMMUNITY. 

(a) TERRORISM EXCEPTION TO IMMUNITY.— 

(1) IN GENERAL.—Chapter 97 of title 28, United 
States Code, is amended by inserting after sec- 
tion 1605 the following: 

“$ 1605А. Terrorism exception to the jurisdic- 
tional immunity of a foreign state 

(а) IN GENERAL.— 

“(1) NO IMMUNITY.—A foreign state shall not 
be immune from the jurisdiction of courts of the 
United States or of the States in any case not 
otherwise covered by this chapter in which 
money damages are sought against a foreign 
state for personal injury or death that was 
caused by an act of torture, extrajudicial kill- 
ing, aircraft sabotage, hostage taking, or the 
provision of material support or resources for 
such an act if such act or provision of material 
support or resources is engaged in by an official, 
employee, or agent of such foreign state while 
acting within the scope of his or her office, em- 
ployment, or agency. 

“(2) CLAIM HEARD.—The court shall hear а 
claim under this section if— 

“(A)(D(D the foreign state was designated as 
a state sponsor of terrorism at the time the act 
described in paragraph (1) occurred, or was so 
designated as a result of such act, and, subject 
to subclause (II), either remains so designated 
when the claim is filed under this section or was 
so designated within the 6-month period before 
the claim is filed under this section; or 

“(II) in the case of an action that is refiled 
under this section by reason ој section 
1083(c)(2)(A) of the National Defense Authoriza- 
tion Act for Fiscal Year 2008 or is filed under 
this section by reason of section 1083(c)(3) of 
that Act, the foreign state was designated as a 
state sponsor of terrorism when the original ac- 
tion or the related action under section 
1605(a)(7) (as in effect before the enactment of 
this section) or section 589 of the Foreign Oper- 
ations, Export Financing, and Related Programs 
Appropriations Act, 1997 (as contained in 101(c) 
of Division A of Public Law 104-208) was filed; 
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“(ii) the claimant or the victim was, at the 
time the act described in paragraph (1) oc- 
curred— 

ЧИ) a national of the United States; 

“(П) a member of the armed forces; or 

“(Ш) otherwise an employee of the Govern- 
ment of the United States, or of an individual 
performing a contract awarded by the United 
States Government, acting within the scope of 
the employee’s employment; and 

“0111) т a case in which the act occurred in 
the foreign state against which the claim has 
been brought, the claimant has afforded the for- 
eign state a reasonable opportunity to arbitrate 
the claim in accordance with the accepted inter- 
national rules of arbitration; or 

“(B) the act described in paragraph (1) is re- 
lated to Case Number 1:00СУ03110 (EGS) in the 
United States District Court for the District of 
Columbia. 

(5) LIMITATIONS.—An action may be brought 
or maintained under this section if the action is 
commenced, or a related action was commenced 
under section 1605(a)(7) (before the date of the 
enactment of this section) or section 589 of the 
Foreign Operations, Export Financing, and Re- 
lated Programs Appropriations Act, 1997 (as 
contained in 101(c) of Division A of Public Law 
104-208) not later than the latter of— 

“(1) 10 years after April 24, 1996; or 

“(2) 10 years after the date on which the 
cause of action arose. 

“(c) PRIVATE RIGHT OF ACTION.—A foreign 
state that is or was a state sponsor of terrorism 
as described in subsection (a)(2)(A)(i), and any 
official, employee, or agent of that foreign state 
while acting within the scope of his or her of- 
fice, employment, or agency, shall be liable to— 

ча) a national of the United States, 

“(2) a member of the armed forces, 

“(3) an employee of the Government of the 
United States, or of an individual performing a 
contract awarded by the United States Govern- 
ment, acting within the scope of the employee’s 
employment, or 

“(4) the legal representative of a person de- 
scribed in paragraph (1), (2), or (3), 
for personal injury or death caused by acts de- 
scribed in subsection (a)(1) of that foreign state, 
or of an official, employee, or agent of that for- 
eign state, for which the courts of the United 
States may maintain jurisdiction under this sec- 
tion for money damages. In any such action, 
damages may include economic damages, 
solatium, pain, and suffering, and punitive 
damages. In any such action, a foreign state 
shall be vicariously liable for the acts of its offi- 
cials, employees, or agents. 

“(d) ADDITIONAL DAMAGES.—After an action 
has been brought under subsection (c), actions 
may also be brought for reasonably foreseeable 
property loss, whether insured or uninsured, 
third party liability, and loss claims under life 
and property insurance policies, by reason of 
the same acts on which the action under sub- 
section (c) is based. 

“(е) SPECIAL MASTERS.— 

“(1) IN GENERAL.—The courts of the United 
States may appoint special masters to hear dam- 
age claims brought under this section. 

“(2) TRANSFER OF FUNDS.—The Attorney Gen- 
eral shall transfer, from funds available for the 
program under section 1404C of the Victims of 
Crime Act of 1984 (42 U.S.C. 10603c), to the Ad- 
ministrator of the United States district court in 
which any case is pending which has been 
brought or maintained under this section such 
funds as may be required to cover the costs of 
special masters appointed under paragraph (1). 
Any amount paid in compensation to any such 
special master shall constitute an item of court 
costs. 

“(f) APPEAL.—In an action brought under this 
section, appeals from orders not conclusively 
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ending the litigation may only be taken pursu- 
ant to section 1292(b) of this title. 

“(9) PROPERTY DISPOSITION.— 

“(1) IN GENERAL.—In every action filed in a 
United States district court in which jurisdiction 
is alleged under this section, the filing of a no- 
tice of pending action pursuant to this section, 
to which is attached a copy of the complaint 
filed in the action, shall have the effect of estab- 
lishing a lien of lis pendens upon any real prop- 
erty or tangible personal property that is— 

“(А) subject to attachment in aid of execu- 
tion, or execution, under section 1610; 

"(В) located within that judicial district; and 

“(C) titled in the name of any defendant, or 
titled in the name of any entity controlled by 
any defendant if such notice contains a state- 
ment listing such controlled entity. 

-(2) NOTICE.—A notice of pending action pur- 
suant to this section shall be filed by the clerk 
of the district court in the same manner as any 
pending action and shall be indexed by listing 
as defendants all named defendants and all en- 
tities listed as controlled by any defendant. 

-(3) ENFORCEABILITY.—Liens established by 
reason of this subsection shall be enforceable as 
provided in chapter 111 of this title. 

“(h) DEFINITIONS.—For purposes of this sec- 
tion— 

41) the term ‘aircraft sabotage’ has the mean- 
ing given that term in Article 1 of the Conven- 
tion for the Suppression of Unlawful Acts 
Against the Safety of Civil Aviation; 

-(2) the term ‘hostage taking’ has the mean- 
ing given that term in Article 1 of the Inter- 
national Convention Against the Taking of Hos- 
tages; 

“(3) the term ‘material support or resources’ 
has the meaning given that term in section 
23394 of title 18; 

-(4) the term ‘armed forces’ has the meaning 
given that term in section 101 of title 10; 

“(5) the term ‘national of the United States’ 
has the meaning given that term in section 
101(a)(22) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(22)); 

-(6) the term ‘state sponsor of terrorism’ 
means a country the government of which the 
Secretary of State has determined, for purposes 
of section 6(j) of the Export Administration Act 
of 1979 (50 U.S.C. App. 2405(j)), section 620A of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2371), section 40 of the Arms Export Control Act 
(22 U.S.C. 2780), or any other provision of law, 
is a government that has repeatedly provided 
support for acts of international terrorism; and 

“(7) the terms ‘torture’ and ‘extrajudicial kill- 
ing’ have the meaning given those terms in sec- 
tion 3 of the Torture Victim Protection Act of 
1991 (28 U.S.C. 1350 note).’’. 

(2) AMENDMENT TO CHAPTER ANALYSIS.—The 
table of sections at the beginning of chapter 97 
of title 28, United States Code, is amended by in- 
serting after the item relating to section 1605 the 
following: 


“1605A. Terrorism exception to the jurisdictional 
immunity of a foreign state.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) GENERAL EXCEPTION.—Section 1605 of title 
28, United States Code, is amended— 

(A) in subsection (a)— 

(і) in paragraph (5)(B), by inserting 
after the semicolon; 

(ii) in paragraph (6)(D), by striking ‘‘; or 
and inserting a period; and 

(111) by striking paragraph (7); 

(B) by repealing subsections (e) and (f); and 

(С) in subsection (g)(1)(A), by striking ‘but 
for subsection (а)(7)"" and inserting ‘but for sec- 
tion 1605А”. 

(2) COUNTERCLAIMS.—Section 1607(a) of title 
28, United States Code, is amended by inserting 
“or 1605A” after “1605”. 

(3) PROPERTY.—Section 1610 of title 28, United 
States Code, is amended— 


ПРИ 


or 


” 
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(A) т subsection (a)(7), by 
“1605(a)(7)”’ and inserting “1605A; 

(B) in subsection (b)(2), by striking ‘‘(5), or 
(7), от 1605(b)”’ and inserting "от (5), 1605(b), or 
1605А”; 

(С) in subsection (f), т paragraphs (1)(A) and 
(2)(A), by inserting "(аз in effect before the en- 
actment of section 16054) or section 1605A” after 
“1605(а)(7)°°; and 

(D) by adding at the end the following: 

(9) PROPERTY IN CERTAIN ACTIONS.— 

“(1) IN GENERAL.—Subject to paragraph (3), 
the property of a foreign state against which a 
judgment is entered under section 1605A, and 
the property of an agency or instrumentality of 
such a state, including property that is a sepa- 
rate juridical entity or is an interest held di- 
rectly or indirectly in a separate juridical enti- 
ty, is subject to attachment in aid of execution, 
and execution, upon that judgment as provided 
in this section, regardless of— 

“(А) the level of economic control over the 
property by the government of the foreign state; 

“(В) whether the profits of the property go to 
that government; 

“(C) the degree to which officials of that gov- 
ernment manage the property or otherwise con- 
trol its daily affairs; 

“(D) whether that government is the sole ben- 
eficiary in interest of the property; or 

(Е) whether establishing the property as a 
separate entity would entitle the foreign state to 
benefits in United States courts while avoiding 
its obligations. 

“(2) UNITED STATES SOVEREIGN IMMUNITY IN- 
APPLICABLE.—Any property of a foreign state, 
or agency or instrumentality of a foreign state, 
to which paragraph (1) applies shall not be im- 
mune from attachment in aid of execution, or 
execution, upon a judgment entered under sec- 
tion 1605A because the property is regulated by 
the United States Government by reason of ac- 
tion taken against that foreign state under the 
Trading With the Enemy Act or the Inter- 
national Emergency Economic Powers Act. 

“(3) THIRD-PARTY JOINT PROPERTY HOLDERS.— 
Nothing in this subsection shall be construed to 
supersede the authority of a court to prevent 
appropriately the impairment of an interest held 
by a person who is not liable in the action giv- 
ing rise to a judgment in property subject to at- 
tachment in aid of execution, or execution, upon 
such judgment.’’. 

(4) VICTIMS OF CRIME ACT.—Section 
1404C(a)(3) of the Victims of Crime Act of 1984 
(42 U.S.C. 10603c(a)(3)) is amended by striking 
“December 21, 1988 with respect to which an in- 
vestigation от" and inserting “October 23, 1983, 
with respect to which an investigation or civil or 
criminal”. 

(с) APPLICATION TO PENDING CASES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to any claim arising 
under section 1605A of title 28, United States 
Code. 

(2) PRIOR ACTIONS.— 

(A) IN GENERAL.— With respect to any action 
that— 

(i) was brought under section 1605(a)(7) of 
title 28, United States Code, or section 589 of the 
Foreign Operations, Export Financing, and Re- 
lated Programs Appropriations Act, 1997 (as 
contained in 101(c) of Division A of Public Law 
104-208), before the date of the enactment of this 
Act, 

(ii) relied upon either such provision as cre- 
ating a cause of action, 

(iii) has been adversely affected on the 
grounds that either or both of these provisions 
fail to create a cause of action against the state, 
and 

(iv) as of such date of enactment, is before the 
courts in any form, including on appeal or mo- 
tion under rule 60(b) of the Federal Rules of 
Civil Procedure, 


striking 
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that action, and any judgment in the action 

shall, on motion made by plaintiffs to the 

United States district court where the action 

was initially brought, or judgment in the action 

was initially entered, be given effect as if the 
action had originally been filed under section 

1605 А(с) of title 28, United States Code. 

(B) DEFENSES WAIVED.—The defenses of res 
judicata, collateral estoppel, and limitation pe- 
riod are waived— 

(i) in any action with respect to which a mo- 
tion is made under subparagraph (A), or 

(8) in any action that was originally brought, 
before the date of the enactment of this Act, 
under section 1605(a)(7) of title 28, United States 
Code, or section 589 of the Foreign Operations, 
Export Financing, and Related Programs Ap- 
propriations Act, 1997 (as contained in 101(c) of 
Division A of Public Law 104-208), and is refiled 
under 1605 А(с) of title 28, United States Code, 
to the extent such defenses are based on the 
claim in the action. 

(C) TIME LIMITATIONS.—A motion may be 
made or an action may be refiled under sub- 
paragraph (A) only— 

(i) if the original action was commenced not 
later than the latter of — 

(I) 10 years after April 24, 1996; or 

(II) 10 years after the cause of action arose; 
and 

(ii) within the 60-day period beginning on the 
date of the enactment of this Act. 

(3) RELATED ACTIONS.—If an action arising 
out of an act or incident has been timely com- 
menced under section 1605(a)(7) of title 28, 
United States Code, or section 589 of the Foreign 
Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1997 (as contained in 
101(c) of Division A of Public Law 104-208), any 
other action arising out of the same act or inci- 
dent may be brought under section 1605A of title 
28, United States Code, if the action is com- 
menced not later than the latter of 60 days 
after— 

(A) the date of the entry of judgment in the 
original action; or 

(B) the date of the enactment of this Act. 

(4) PRESERVING THE JURISDICTION OF THE 
COURTS.—Nothing in section 1503 of the Emer- 
gency Wartime Supplemental Appropriations 
Act, 2003 (Public Law 108-11, 117 Stat. 579) has 
ever authorized, directly or indirectly, the mak- 
ing inapplicable of any provision of chapter 97 
of title 28, United States Code, or the removal of 
the jurisdiction of any court of the United 
States. 

(а) SEVERABILITY.—If any provision of this 
section or the amendments made by this section, 
or the application of such provision to any per- 
son or circumstance, is held invalid, the remain- 
der of this section and such amendments, and 
the application of such provision to other per- 
sons not similarly situated or to other cir- 
cumstances, shall not be affected by such invali- 
dation. 

TITLE XI—CIVILIAN PERSONNEL MATTERS 

Sec. 1101. Extension of authority to waive an- 
nual limitation on total com- 
pensation paid to Federal civilian 
employees working overseas under 
areas of United States Central 
Command. 

Sec. 1102. Continuation of life insurance cov- 
erage for Federal employees called 
to active duty. 

Sec. 1103. Transportation of dependents, house- 
hold effects, and personal prop- 
erty to former home following 
death of Federal employee where 
death resulted from disease or in- 
jury incurred in the Central Com- 
mand area of responsibility. 

Sec. 1104. Special benefits for civilian employees 
assigned on deployment tem- 
porary change of station. 
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Death gratuity authorized for Fed- 
eral employees. 

Modifications to the National Secu- 
rity Personnel System. 

Requirement for full implementation 
of personnel demonstration 
project. 

Authority for inclusion of certain Of- 
fice of Defense Research and En- 
gineering positions іп experi- 
mental personnel program for sci- 
entific and technical personnel. 

Pilot program for the temporary as- 
signment of information tech- 
nology personnel to private sector 
organizations. 

Compensation for Federal wage sys- 
tem employees for certain travel 
hours. 

Travel compensation for wage grade 
personnel. 

Accumulation of annual leave by sen- 
ior level employees. 

Uniform allowances for civilian em- 
ployees. 

Flexibility in setting pay for employ- 
ees who move from a Department 
of Defense or Coast Guard non- 
appropriated fund instrumen- 
tality position to a position in the 
General Schedule pay system. 

Retirement service credit for service 
as cadet or midshipman at a mili- 
tary service academy. 

Authorization for increased com- 
pensation for faculty and staff of 
the Uniformed Services University 
of the Health Sciences. 

Report on establishment of a scholar- 
ship program for civilian mental 
health professionals. 

EXTENSION OF AUTHORITY TO WAIVE 
ANNUAL LIMITATION ON TOTAL 
COMPENSATION PAID TO FEDERAL 
CIVILIAN EMPLOYEES WORKING 
OVERSEAS UNDER AREAS OF UNITED 
STATES CENTRAL COMMAND. 

Section 1105 of the National Defense Author- 
ization Act for Fiscal Year 2006 (Public Law 
109-163; 119 Stat. 3450), as amended by section 
1105 of the John Warner National Defense Au- 
thorization Act for Fiscal Year 2007 (Public Law 
109-364; 120 Stat. 2409), is amended— 

(1) in subsection (a)— 

(A) by striking “and 2007" and inserting 
“2007, and 2008’’; and 

(В) by striking ‘“‘Code).’’ and inserting ‘‘Code) 
or, during 2008, a military operation (including 
a contingency operation, as so defined) or an 
operation in response to an emergency declared 
by the President.’’; and 

(2) in subsection (р), by striking 72007." and 
inserting ‘‘2007 or 2008.”. 

SEC. 1102. CONTINUATION OF LIFE INSURANCE 

COVERAGE FOR FEDERAL EMPLOY- 
EES CALLED TO ACTIVE DUTY. 

Section 8706 of title 5, United States Code, is 
amended— 

(1) by redesignating subsections (d) through 
(g) as subsections (e) through (h), respectively; 
and 

(2) by inserting after subsection (c) the fol- 
lowing: 

“(а)(1) An employee who enters on approved 
leave without pay in the circumstances de- 
scribed in paragraph (2) may elect to have such 
employee’s life insurance continue (beyond the 
end of the 12 months of coverage provided for 
under subsection (a)) for an additional 12 
months and arrange to pay currently into the 
Employees’ Life Insurance Fund, through such 
employee’s employing agency, both employee 
and agency contributions, from the beginning of 
that additional 12 months of coverage. The em- 
ploying agency shall forward the premium pay- 
ments to the Fund. If the employee does not so 
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elect, such employee’s insurance will continue 
during nonpay status and stop as provided by 
subsection (a). An individual making an elec- 
tion under this subsection may cancel that elec- 
tion at any time, in which case such employee’s 
insurance will stop as provided by subsection (a) 
or upon receipt of notice of cancellation, which- 
ever is later. 

-(2) This subsection applies in the case of any 
employee who— 

(A) is а member of a reserve component of 
the armed forces called or ordered to active duty 
under a call or order that does not specify a pe- 
riod of 30 days or less; and 

“(B) enters on approved leave without pay to 
perform active duty pursuant to such call or 
отает.”. 

SEC. 1103. TRANSPORTATION OF DEPENDENTS, 
HOUSEHOLD EFFECTS, AND PER- 
SONAL PROPERTY TO FORMER HOME 
FOLLOWING DEATH OF FEDERAL EM- 
PLOYEE WHERE DEATH RESULTED 
FROM DISEASE OR INJURY IN- 
CURRED IN THE CENTRAL COMMAND 
AREA OF RESPONSIBILITY. 

(а) IN GENERAL.—Paragraph (2) of section 
5742(b) of title 5, United States Code, is amended 
to read as follows: 

-(2) the expense of transporting his depend- 
ents, including expenses of packing, crating, 
draying, and transporting household effects and 
other personal property to his former home or 
such other place as is determined by the head of 
the agency concerned, if— 

“(A) the employee died while performing offi- 
cial duties outside the continental United States 
or in transit thereto or therefrom; or 

“(B) in the case of an employee who was а 
party to a mandatory mobility agreement that 
was in effect when the employee died— 

-(і) the employee died in the circumstances 
described in subparagraph (A); or 

“(Gi)(I) the employee died as a result of disease 
or injury incurred while performing official du- 
ties— 

(аа) in an overseas location that, at the time 
such employee was performing such official du- 
ties, was within the area of responsibility of the 
Commander of the United States Central Com- 
mand; and 

““(bb) in direct support of or directly related to 
a military operation, including a contingency 
operation (as defined in section 101(13) of title 
10) or an operation in response to an emergency 
declared by the President; and 

“(II) the employee’s dependents were residing 
either outside the continental United States or 
within the continental United States when the 
employee died; and’’. 

(6) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply with respect to 
deaths occurring on or after the date of the en- 
actment of this Act. 

SEC. 1104. SPECIAL BENEFITS FOR CIVILIAN EM- 
PLOYEES ASSIGNED ОМ DEPLOY- 
MENT TEMPORARY CHANGE OF STA- 
TION. 

(a) AUTHORITY.—Subchapter II of chapter 57 
of title 5, United States Code, is amended by in- 
serting after section 5737 the following: 

“§5737a. Employees temporarily deployed in 
contingency operations 

“(а) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) the term ‘covered employee’ means an in- 
dividual who— 

“( А) is an employee of an Executive agency or 
a military department, excluding a Government 
controlled corporation; and 

"(В) is assigned on a temporary change of 
station in support of a contingency operation; 

-(2) the term ‘temporary change of station’, as 
used with respect to an employee, means an as- 
signment— 

(А) from the employee’s official duty station 
to a temporary duty station; and 
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"(В) for which such employee is eligible for 
expenses under section 5737; and 

-(3) the term ‘contingency operation’ has the 
meaning given such term by section 1482a(c) of 
title 10. 

“(b) QUARTERS AND RATIONS.—The head of an 
agency may provide quarters and rations, with- 
out charge, to any covered employee of such 
agency during the period of such employee’s 
temporary assignment (as described in sub- 
section (a)(1)(B)). 

“(c) STORAGE OF MOTOR VEHICLE.—The head 
of an agency may provide for the storage, with- 
out charge, or for the reimbursement of the cost 
of storage, of a motor vehicle that is owned or 
leased by a covered employee of such agency (or 
by a dependent of such an employee) and that 
is for the personal use of the covered employee. 
This subsection shall apply— 

ЧИ) with respect to storage during the period 
of the employee’s temporary assignment (as de- 
scribed in subsection (а)(1)(В)); and 

-(2) іп the case of a covered employee, with 
respect to not more than one motor vehicle as of 
any given time. 

“(а) RELATIONSHIP TO OTHER BENEFITS.—Any 
benefits under this section shall be in addition 
to (and not in lieu of) any other benefits for 
which the covered employee is otherwise eligi- 
Ые.”. 

(b) CLERICAL AMENDMENT.—The table ој sec- 
tions for chapter 57 of such title is amended by 
inserting after the item relating to section 5737 
the following: 


“5737a. Employees temporarily deployed in con- 
tingency operations.’’. 
SEC. 1105. DEATH GRATUITY AUTHORIZED FOR 
FEDERAL EMPLOYEES. 
(a) DEATH GRATUITY AUTHORIZED.—Chapter 
81 of title 5, United States Code, is amended by 
inserting after section 8102 the following: 


“§8102a. Death gratuity for injuries incurred 
in connection with employee’s service with 
an Armed Force 


“(a) DEATH GRATUITY AUTHORIZED.—The 
United States shall pay a death gratuity of up 
to $100,000 to or for the survivor prescribed by 
subsection (а) immediately upon receiving offi- 
cial notification of the death of an employee 
who dies of injuries incurred in connection with 
the employee’s service with an Armed Force in a 
contingency operation. 

“(b) RETROACTIVE PAYMENT IN CERTAIN 
CASES.—At the discretion of the Secretary con- 
cerned, subsection (a) may apply in the case of 
an employee who died, on or after October 7, 
2001, and before the date of enactment of this 
section, as a result of injuries incurred in con- 
nection with the employee’s service with an 
Armed Force in the theater of operations of Op- 
eration Enduring Freedom or Operation Iraqi 
Freedom. 

"(с) RELATIONSHIP TO OTHER BENEFITS.—The 
death gratuity payable under this section shall 
be reduced by the amount of any death gratuity 
provided under section 413 of the Foreign Serv- 
ice Act of 1980, section 1603 of the Emergency 
Supplemental Appropriations Act for Defense, 
the Global War on Terror, and Hurricane Re- 
covery, 2006, or any other law of the United 
States based on the same death. 

“(d) ELIGIBLE SURVIVORS.— 

“(1) Subject to paragraph (5), a death gra- 
tuity payable upon the death ој a person cov- 
ered by subsection (a) shall be paid to or for the 
living survivor highest on the following list: 

“(A) The employee’s surviving spouse. 

“(B) The employee’s children, as prescribed by 
paragraph (2), in equal shares. 

“(C) If designated by the employee, any one 
or more of the following persons: 

“(i) The employee’s parents or persons in loco 
parentis, as prescribed by paragraph (3). 
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“(ї) The employee’s brothers. 

“(iti) The employee’s sisters. 

(D) The employee’s parents or persons in 
loco parentis, as prescribed by paragraph (3), in 
equal shares. 

“(Е) The employee’s brothers and sisters т 
equal shares. 

Subparagraphs (C) and (E) of this paragraph 
include brothers and sisters of the half blood 
and those through adoption. 

-(2) Paragraph (1)(B) applies, without regard 
to age or marital status, to— 

(А) legitimate children; 

“(B) adopted children; 

-(С) stepchildren who were a part of the dece- 
dent’s household at the time of death; 

(D) illegitimate children of a female dece- 
dent; and 

“(E) illegitimate children of a male decedent— 

“(i) who have been acknowledged in writing 
signed by the decedent; 

“(ii) who have been judicially determined, be- 
fore the decedent’s death, to be his children; 

111) who have been otherwise proved, by evi- 
dence satisfactory to the employing agency, to 
be children of the decedent; or 

“(10) to whose support the decedent had been 
judicially ordered to contribute. 

-(3) Subparagraphs (С) and (Р) of paragraph 
(1), so far as they apply to parents and persons 
in loco parentis, include fathers and mothers 
through adoption, and persons who stood in 
loco parentis to the decedent for a period of not 
less than one year at any time before the dece- 
dent became an employee. However, only one fa- 
ther and one mother, or their counterparts in 
loco parentis, may be recognized in any case, 
and preference shall be given to those who exer- 
cised a parental relationship on the date, or 
most nearly before the date, on which the dece- 
dent became an employee. 

-(4) Beginning on the date of the enactment 
of this paragraph, a person covered by this sec- 
tion may designate another person to receive not 
more than 50 percent of the amount payable 
under this section. The designation shall indi- 
cate the percentage of the amount, to be speci- 
fied only in 10 percent increments up to the 
maximum of 50 percent, that the designated рет- 
son may receive. The balance of the amount of 
the death gratuity shall be paid to or for the liv- 
ing survivors of the person concerned in accord- 
ance with subparagraphs (A) through (E) of 
paragraph (1). 

“(5) If a person entitled to all or a portion of 
a death gratuity under paragraph (1) or (4) dies 
before the person receives the death gratuity, it 
shall be paid to the living survivor next in the 
order prescribed by paragraph (1). 

“(е) DEFINITIONS.—(1) The term ‘contingency 
operation’ has the meaning given to that term in 
section 1482a(c) of title 10, United States Code. 

-(2) The term ‘employee’ has the meaning pro- 
vided in section 8101 of this title, but also in- 
cludes a nonappropriated fund instrumentality 
employee, as defined in section 1587(a)(1) of title 
10.”. 

(6) CLERICAL AMENDMENT.—The table ој зес- 
tions at the beginning ој chapter 81 ој such title 
is amended by inserting after the item relating 
to section 8102 the following: 


“8102a. Death gratuity for injuries incurred in 
connection with employee’s serv- 
ice with an Armed Ротсе.”. 

SEC. 1106. MODIFICATIONS TO THE NATIONAL SE- 

CURITY PERSONNEL SYSTEM. 

(a) IN GENERAL.—Section 9902 of title 5, 
United States Code, is amended to read as fol- 
lows: 

“§9902. Establishment of human resources 

management system 

“(а) IN GENERAL.—The Secretary may, in reg- 
ulations prescribed jointly with the Director, es- 
tablish, and from time to time adjust, a human 
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resources management system for some or all of 
the organizational or functional units of the De- 
partment of Defense. The human resources man- 
agement system established under authority of 
this section shall be referred to as the ‘National 
Security Personnel System’. 

“(b) SYSTEM REQUIREMENTS.—Any system es- 
tablished under subsection (a) shall— 

“(1) be flexible; 

(2) be contemporary; 

“(3) not waive, modify, or otherwise affect— 

“(А) the public employment principles of merit 
and fitness set forth in section 2301, including 
the principles of hiring based on merit, fair 
treatment without regard to political affiliation 
or other nonmerit considerations, equal pay for 
equal work, and protection of employees against 
reprisal for whistleblowing; 

“(В) any provision of section 2302, relating to 
prohibited personnel practices; 

“(C)() any provision of law referred to in sec- 
tion 2302(b)(1), (8), and (9); or 

“(й) any provision of law implementing any 
provision of law referred to in section 2302(b)(1), 
(8), and (9) by— 

“(Т) providing for equal employment оррот- 
tunity through affirmative action; or 

“(П) providing any right or remedy available 
to any employee or applicant for employment in 
the public service; 

“(D) any other provision of this part (as de- 
scribed in subsection (d)); or 

“(Е) any rule or regulation prescribed under 
any provision of law referred to in this para- 
graph, 

“(4) not apply to any prevailing rate employ- 
ees, as defined in section 5342(a)(2); 

“(5) ensure that employees may organize, bar- 
gain collectively, and participate through labor 
organizations of their own choosing in decisions 
which affect them, subject to any exclusion from 
coverage or limitation on negotiability estab- 
lished pursuant to law; 

(6) not be limited by any specific law от au- 
thority under this title, or by any rule or regula- 
tion prescribed under this title, that is waived in 
regulations prescribed under this chapter, sub- 
ject to paragraph (3); and 

“(7) include a performance management sys- 
tem that incorporates the following elements: 

“( А) Adherence to merit principles set forth in 
section 2301. 

(B) A fair, credible, and transparent em- 
ployee performance appraisal system. 

(С) A link between the performance manage- 
ment system and the agency’s strategic plan. 

(D) A means for ensuring employee involve- 
ment in the design and implementation of the 
system. 

-(Е) Adequate training and retraining for su- 
pervisors, managers, and employees in the im- 
plementation and operation of the performance 
management system. 

“(F) A process for ensuring ongoing perform- 
ance feedback and dialogue between super- 
visors, managers, and employees throughout the 
appraisal period, and setting timetables for re- 
view. 

(а) Effective safeguards to ensure that the 
management of the system is fair and equitable 
and based on employee performance. 

"(Н) A means for ensuring that adequate 
agency resources are allocated for the design, 
implementation, and administration of the per- 
formance management system. 

“(Т) А pay-for-performance evaluation system 
to better link individual pay to performance, 
and provide an equitable method for appraising 
and compensating employees. 

"(с) PERSONNEL MANAGEMENT AT DEFENSE 
LABORATORIES.— 

“(1) The National Security Personnel System 
shall not apply with respect to a laboratory 
under paragraph (2) before October 1, 2011, and 
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shall apply on or after October 1, 2011, only to 
the extent that the Secretary determines that 
the flexibilities provided by the National Secu- 
rity Personnel System are greater than the flexi- 
bilities provided to those laboratories pursuant 
to section 342 of the National Defense Author- 
ization Act for Fiscal Year 1995 (Public Law 
103-337; 108 Stat. 2721) and section 1101 of the 
Strom Thurmond National Defense Authoriza- 
tion Act for Fiscal Year 1999 (5 U.S.C. 3104 
note), respectively. 

“(2) The laboratories to which this subsection 
applies are— 

“(А) the Aviation and Missile Research Devel- 
opment and Engineering Center; 

"(В) the Army Research Laboratory; 

“(C) the Medical Research and Materiel Com- 
mand; 

“(D) the Engineer Research and Development 
Command; 

“(Е) the Communications-Electronics Com- 
mand; 

“(F) the Soldier and Biological Chemical Com- 
mand; 

“(G) the Naval Sea Systems Command Cen- 
ters; 

“(H) the Naval Research Laboratory; 

“(Т) the Office of Naval Research; and 

“(J) the Air Force Research Laboratory. 

“(а) OTHER NONWAIVABLE PROVISIONS.—The 
other provisions of this part referred to in sub- 
section (b)(3)(D) are— 

“(1) subparts A, В, Е, G, and H of this part; 
and 

-(2) chapters 41, 45, 47, 55 (except subchapter 
V thereof, apart from section 5545b), 57, 59, 71, 
72, 73, 75, 77, and 79, and this chapter. 

“(е) LIMITATIONS RELATING TO PAY.— 

“(1) Nothing in this section shall constitute 
authority to modify the pay of any employee 
who serves in an Executive Schedule position 
under subchapter II of chapter 53. 

“(2) Except as provided for in paragraph (1), 
the total amount in a calendar year of allow- 
ances, differentials, bonuses, awards, or other 
similar cash payments paid under this title to 
any employee who is paid under section 5376 or 
5383 or under title 10 or under other comparable 
pay authority established for payment of De- 
partment of Defense senior executive or equiva- 
lent employees may not exceed the total annual 
compensation payable to the Vice President 
under section 104 of title 3. 

“(3) To the maximum extent practicable, the 
rates of compensation for civilian employees at 
the Department of Defense shall be adjusted at 
the same rate, and in the same proportion, as 
are rates of compensation for members of the 
uniformed services. 

“(4) To the maximum extent practicable, for 
fiscal years 2004 through 2012, the overall 
amount allocated for compensation of the civil- 
ian employees of an organizational or func- 
tional unit of the Department of Defense that is 
included in the National Security Personnel 
System shall not be less than the amount that 
would have been allocated for compensation of 
such employees for such fiscal year if they had 
not been converted to the National Security Per- 
sonnel System, based on, at a minimum— 

“(A) the number and mix of employees in such 
organizational or functional unit prior to the 
conversion of such employees to the National 
Security Personnel System; and 

"(В) adjusted for normal step increases and 
rates of promotion that would have been ex- 
pected, had such employees remained in their 
previous pay schedule. 

“(5) То the maximum extent practicable, the 
regulations implementing the National Security 
Personnel System shall provide a formula for 
calculating the overall amount to be allocated 
for fiscal years after fiscal year 2012 for com- 
pensation of the civilian employees of an orga- 
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nization or functional unit of the Department of 
Defense that is included in the National Secu- 
rity Personnel System. The formula shall ensure 
that in the aggregate, employees are not dis- 
advantaged in terms of the overall amount of 
pay available as a result of conversion to the 
National Security Personnel System, while pro- 
viding flexibility to accommodate changes in the 
function of the organization, changes in the mix 
of employees performing those functions, and 
other changed circumstances that might impact 
pay levels. 

“(6) Amounts allocated for compensation of 
civilian employees of the Department of Defense 
pursuant to paragraphs (4) and (5) shall be 
available only for the purpose of providing such 
compensation. 

“(7) At the time of any annual adjustment to 
pay schedules pursuant to section 5303, the rate 
of basic pay for each employee of an organiza- 
tional or functional unit of the Department of 
Defense that is included in the National Secu- 
rity Personnel System who receives a perform- 
ance rating above unacceptable or who does not 
have a current rating of record for the most re- 
cently completed appraisal period shall be ad- 
justed by no less than 60 percent of the amount 
of such adjustment. The balance of the amount 
that would have been available for an annual 
adjustment under section 5303 shall be allocated 
to pay pool funding, for the purpose of increas- 
ing rates of pay on the basis of employee per- 
formance. 

-(8) Each employee of an organizational or 
functional unit of the Department of Defense 
that is included in the National Security Per- 
sonnel System who receives a performance rat- 
ing above unacceptable or who does not have a 
current rating of record for the most recently 
completed appraisal period shall receive— 

"(А) locality-based comparability payments 
under section 5304 and section 5304a in the same 
manner and to the same extent as employees 
under the General Schedule; or 

-(В) the full measure of any other local mar- 

ket supplement applicable to the employee if lo- 
cality-based comparability payments referred to 
in subparagraph (A) are not generally applica- 
ble to the employee. 
Nothing in this paragraph shall be construed to 
make locality-based comparability payments or 
other local market supplements payable to any 
category of employees or positions which were 
ineligible for such payments or supplements (as 
the case may be) as of the day before the date 
of the enactment of the National Defense Au- 
thorization Act for Fiscal Year 2004. 

“(9) Any rate of pay established or adjusted 
in accordance with the requirements of this sec- 
tion shall be non-negotiable, but shall be subject 
to procedures and appropriate arrangements of 
paragraphs (2) and (3) of section 7106(b), except 
that nothing in this paragraph shall be con- 
strued to eliminate the bargaining rights of any 
category of employees who were authorized to 
negotiate rates of pay as of the day before the 
date of the enactment of the National Defense 
Authorization Act for Fiscal Year 2004. 

“(f) PROVISIONS REGARDING NATIONAL LEVEL 
BARGAINING.— 

“(1) The Secretary may bargain with a labor 
organization which has been accorded exclusive 
recognition under chapter 71 at an organiza- 
tional level above the level of exclusive recogni- 
tion. The decision to bargain above the level of 
exclusive recognition shall not be subject to re- 
view. The Secretary shall consult with the labor 
organization before determining the appropriate 
organizational level of bargaining. 

“(2) Any such bargaining shall— 

“(A) address issues that are— 

-(і) subject to bargaining under chapter 71 
and this chapter; 

(ий) applicable to multiple bargaining units; 
and 
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-(ійі) raised by either party to the bargaining; 

“(В) except as agreed by the parties or di- 
rected through an independent dispute resolu- 
tion process agreed upon by the parties, be bind- 
ing on all affected subordinate bargaining units 
of the labor organization at the level of recogni- 
tion and their exclusive representatives, and the 
Department of Defense and its subcomponents, 
without regard to levels of recognition; 

СКС) to the extent agreed by the parties or di- 
rected through an independent dispute resolu- 
tion process agreed upon by the parties, super- 
sede conflicting provisions of all other collective 
bargaining agreements of the labor organiza- 
tion, including collective bargaining agreements 
negotiated with an exclusive representative at 
the level of recognition; and 

“(Р) except as agreed by the parties or di- 
rected through an independent dispute resolu- 
tion process agreed upon by the parties, not be 
subject to further negotiations for any purpose, 
including bargaining at the level of recognition. 

-(3) Any independent dispute resolution proc- 
ess agreed to by the parties for the purposes of 
paragraph (2) shall have the authority to ad- 
dress all issues on which the parties are unable 
to reach agreement. 

“(4) The National Guard Bureau and the 
Army and Air Force National Guard may be in- 
cluded in coverage under this subsection. 

“(5) Any bargaining completed pursuant to 
this subsection with a labor organization not 
otherwise having national consultation rights 
with the Department of Defense or its sub- 
components shall not create any obligation on 
the Department of Defense or its subcomponents 
to confer national consultation rights on such a 
labor organization. 

“(9) PROVISIONS RELATED TO SEPARATION AND 
RETIREMENT INCENTIVES.— 

“1) The Secretary may establish a program 
within the Department of Defense under which 
employees may be eligible for early retirement, 
offered separation incentive pay to separate 
from service voluntarily, or both. This authority 
may be used to reduce the number of personnel 
employed by the Department of Defense or to re- 
structure the workforce to meet mission objec- 
tives without reducing the overall number of 
personnel. This authority is in addition to, and 
notwithstanding, any other authorities estab- 
lished by law or regulation for such programs. 

“(2)(A) The Secretary may not authorize the 
payment of voluntary separation incentive pay 
under paragraph (1) to more than 25,000 em- 
ployees in any fiscal year, except that employees 
who receive voluntary separation incentive pay 
as a result of a closure or realignment of a mili- 
tary installation under the Defense Base Clo- 
sure and Realignment Act of 1990 (title XXIX of 
Public Law 101-510; 10 U.S.C. 2687 note) shall 
not be included in that number. 

“(В) The Secretary shall prepare a report 
each fiscal year setting forth the number of em- 
ployees who received such pay as a result of a 
closure or realignment of a military base as de- 
scribed under subparagraph (A). 

(C) The Secretary shall submit the report 
under subparagraph (B) to the Committee on 
Armed Services and the Committee on Govern- 
mental Affairs of the Senate, and the Committee 
on Armed Services and the Committee on Gov- 
ernment Reform of the House of Representa- 
tives. 

-(3) For purposes of this section, the term ‘em- 
ployee’ means an employee of the Department of 
Defense, serving under an appointment without 
time limitation, except that such term does not 
include— 

“(A) а reemployed annuitant under sub- 
chapter III of chapter 83 or chapter 84, or an- 
other retirement system for employees of the 
Federal Government; 

“(В) an employee having a disability on the 
basis of which such employee is or would be eli- 
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gible for disability retirement under any of the 
retirement systems referred to in subparagraph 
(A); or 

“(C) for purposes of eligibility for separation 
incentives under this section, an employee who 
is in receipt of a decision notice of involuntary 
separation for misconduct or unacceptable per- 
formance. 

“(4) An employee who is at least 50 years ој 
age and has completed 20 years of service, or 
has at least 25 years of service, may, pursuant 
to regulations promulgated under this section, 
apply and be retired from the Department of De- 
fense and receive benefits in accordance with 
chapter 83 or 84 if the employee has been em- 
ployed continuously within the Department of 
Defense for more than 30 days before the date 
on which the determination to conduct a reduc- 
tion or restructuring within 1 or more Depart- 
ment of Defense components is approved. 

“(5)(A) Separation pay shall be paid т a 
lump sum or in installments and shall be equal 
to the lesser of — 

“(1) an amount equal to the amount the em- 
ployee would be entitled to receive under section 
5595(c), if the employee were entitled to payment 
under such section; or 

“(й) $25,000. 

“(B) Separation pay shall not be a basis for 
payment, and shall not be included in the com- 
putation, of any other type of Government ben- 
efit. Separation pay shall not be taken into ac- 
count for the purpose of determining the 
amount of any severance pay to which an indi- 
vidual may be entitled under section 5595, based 
on any other separation. 

“(C) Separation pay, if paid in installments, 
shall cease to be paid upon the recipient’s ac- 
ceptance of employment by the Federal Govern- 
ment, or commencement of work under a per- 
sonal services contract as described in para- 
graph (6). 

“(6)(A) An employee who receives separation 
pay under such program may not be reemployed 
by the Department of Defense for a 12-month 
period beginning on the effective date of the em- 
ployee’s separation, unless this prohibition is 
waived by the Secretary on a case-by-case basis. 

"(В) An employee who receives separation 
pay under this section on the basis of a separa- 
tion occurring on or after the date of the enact- 
ment of the Federal Workforce Restructuring 
Act of 1994 (Public Law 103-226; 108 Stat. 111) 
and accepts employment with the Government of 
the United States, or who commences work 
through a personal services contract with the 
United States within 5 years after the date of 
the separation on which payment of the separa- 
tion pay is based, shall be required to repay the 
entire amount of the separation pay to the De- 
partment of Defense. If the employment is with 
an Executive agency (as defined by section 105) 
other than the Department of Defense, the Di- 
rector may, at the request of the head of that 
agency, waive the repayment if the individual 
involved possesses unique abilities and is the 
only qualified applicant available for the posi- 
tion. If the employment is within the Depart- 
ment of Defense, the Secretary may waive the 
repayment if the individual involved is the only 
qualified applicant available for the position. If 
the employment is with an entity in the legisla- 
tive branch, the head of the entity or the ap- 
pointing official may waive the repayment if the 
individual involved possesses unique abilities 
and is the only qualified applicant available for 
the position. If the employment is with the judi- 
cial branch, the Director of the Administrative 
Office of the United States Courts may waive 
the repayment if the individual involved pos- 
sesses unique abilities and is the only qualified 
applicant available for the position. 

“(7) Under this program, early retirement and 
separation pay may be offered only pursuant to 
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regulations established by the Secretary, subject 
to such limitations or conditions as the Sec- 
retary may require. 

“(h) PROVISIONS RELATING TO REEMPLOY- 
МЕМТ.— 

“1) Except as provided under paragraph (2), 
if an annuitant receiving an annuity from the 
Civil Service Retirement and Disability Fund be- 
comes employed in a position within the Depart- 
ment of Defense, his annuity shall continue. An 
annuitant so reemployed shall not be considered 
an employee for purposes of subchapter III of 
chapter 83 or chapter 84. 

“(2)(A) An annuitant retired under section 
8336(а)(1) от 8414(b)(1)(A) receiving an annuity 
from the Civil Service Retirement and Disability 
Fund, who becomes employed in a position 
within the Department of Defense after the date 
of enactment of the National Defense Author- 
ization Act for Fiscal Year 2004 (Public Law 
108-136), may elect to be subject to section 8344 
or 8468 (as the case may be). 

"(В) An election for coverage under this para- 
graph shall be filed not later than the later of 
90 days after the date the Department of De- 
fense— 

-(і) prescribes regulations to carry out this 
subsection; or 

“(ї) takes reasonable actions to notify em- 
ployees who may file an election. 

(C) If an employee files an election under 
this paragraph, coverage shall be effective be- 
ginning on the first day of the first applicable 
pay period beginning on or after the date of the 
filing of the election. 

(D) Paragraph (1) shall apply to an indi- 
vidual who is eligible to file an election under 
subparagraph (A) and does not file a timely 
election under subparagraph (B). 

-(3) The Secretary shall prescribe regulations 
to carry out this subsection. 

“(i) ADDITIONAL PROVISIONS RELATING TO 
PERSONNEL MANAGEMENT.— 

“1) Subject to the requirements of chapter 71 
and the limitations in subsection (b)(3), the Sec- 
retary of Defense, in establishing and imple- 
menting the National Security Personnel System 
under subsection (a), shall not be limited by any 
provision of this title or any rule or regulation 
prescribed under this title in establishing and 
implementing regulations relating to— 

“(A) the methods of establishing qualification 
requirements for, recruitment for, and appoint- 
ments to positions; and 

“(В) the methods of assigning, reassigning, 
detailing, transferring, or promoting employees. 

-(2) In implementing this subsection, the Sec- 
retary shall comply with the provisions of sec- 
tion 2302(b)(11), regarding veterans’ preference 
requirements, as provided for іп subsection 
(b)(3). 

“() PHASE-IN.—The Secretary may not, in 
any calendar year, add any organizational or 
functional unit to the National Security Per- 
sonnel System which would cause the total 
number of employees added to such System in 
such year to exceed 100,000.”. 

(b) IMPLEMENTATION.— 

(1) The requirements of section 9902 of title 5, 
United States Code, as amended by this section, 
may be implemented through rules promulgated 
jointly by the Secretary of Defense and the Di- 
rector of the Office of Personnel Management 
after notice and opportunity for public comment 
or through Department of Defense rules or in- 
ternal agency implementing issuances. Rules 
promulgated jointly by the Secretary and the 
Director under this paragraph shall be treated 
as major rules for the purposes of section 801 of 
title 5, United States Code. 

(2) Both rules and implementing issuances 
shall be subject to collective bargaining con- 
sistent with the requirements of chapter 71 of 
title 5, United States Code. Rules promulgated 
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jointly by the Secretary of Defense and the Di- 
rector of the Office of Personnel Management 
after notice and opportunity for public comment 
and in accordance with the requirements of sec- 
tion 801 of such title 5 for a major rule shall be 
treated in the same manner as government-wide 
rules for the purpose of such collective bar- 
gaining, if such rules are uniformly applicable 
to all organizational or functional units in- 
cluded in the National Security Personnel Sys- 
tem. 

(3) Any rules and implementing issuances that 
were adopted prior to the date of the enactment 
of this Act— 

(A) shall be invalid to the extent that they are 
inconsistent with the requirements of section 
9902 of title 5, United States Code, as amended 
by this section; 

(B) shall not supersede a collective bargaining 
agreement that was in place prior to the date on 
which the rule or implementing issuance was 
promulgated; and 

(C) shall be subject to collective bargaining— 

(i) in the case of rules which are uniformly 
applicable to all organizational or functional 
units included in the National Security Per- 
sonnel System and issued jointly by the Sec- 
retary of Defense and the Director of the Office 
of Personnel Management pursuant to sub- 
section 9902(f)(1) of title 5, United States Code 
(as in effect prior to the enactment of this sec- 
tion), only as to impact and implementation, 
when applied to employees of the Department of 
Defense from any bargaining unit; 

(ii) in the case of any other rules or imple- 
menting issuances, to the extent provided in 
chapter 71 of title 5, United States Code. 

(4) The availability of judicial review of any 
rules or implementing issuances that were 
adopted prior to the date of the enactment of 
this Act shall not be affected by the enactment 
of this section. 

(c) COMPTROLLER GENERAL REVIEWS.— 

(1) The Comptroller General shall conduct an- 
nual reviews in calendar years 2008, 2009 and 
2010 of— 

(A) employee satisfaction with the National 
Security Personnel System established pursuant 
to section 9902 of title 5, United States Code, as 
amended by this section; and 

(B) the extent to which the Department of De- 
fense has effectively implemented accountability 
mechanisms, including those established in sec- 
tion 9902(b)(7) of title 5, United States Code, and 
internal safeguards for the National Security 
Personnel System. 

(2) To the extent that the Department of De- 
fense undertakes internal assessments or em- 
ployee surveys to assess employee satisfaction 
with the National Security Personnel System in 
any such calendar year, the Comptroller Gen- 
eral shall— 

(A) determine whether such assessments or 
surveys are appropriately designed and statis- 
tically valid; and 

(B) provide an independent evaluation of the 
results of such assessments or surveys. 

(3) To the extent that the Department of De- 
fense does not undertake appropriately designed 
and statistically valid employee surveys, the 
Comptroller General shall conduct such a sur- 
vey and provide an independent evaluation of 
the results. 

(4) The Comptroller General shall report the 
results of each annual review conducted under 
this subsection to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives, the Committee on Homeland Secu- 
rity and Governmental Affairs of the Senate, 
and the Committee on Oversight and Govern- 
ment Reform of the House of Representatives. 
SEC. 1107. REQUIREMENT FOR FULL IMPLEMEN- 

TATION OF PERSONNEL DEM- 
ONSTRATION PROJECT. 

(a) REQUIREMENT.—The Secretary of Defense 

shall take all necessary actions to fully imple- 
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ment and use the authorities provided to the 

Secretary under section 342(b) of the National 

Defense Authorization Act for Fiscal Year 1995 

(Public Law 103-337; 108 Stat. 2721), as amended 

by section 1114 of the Floyd D. Spence National 

Defense Authorization Act for Fiscal Year 2001 

(as enacted into law by Public Law 106-398; 114 

Stat. 1654 А-315), to carry out personnel manage- 

ment demonstration projects at Department of 

Defense laboratories that are exempted by sec- 

tion 9902(c) of title 5, United States Code, from 

inclusion in the Department of Defense National 

Security Personnel System. 

(b) PROCESS FOR FULL IMPLEMENTATION.—The 
Secretary of Defense shall also implement a 
process and implementation plan to fully utilize 
the authorities described in subsection (a) to en- 
hance the performance of the missions of the 
laboratories. 

(с) OTHER LABORATORIES.—Any flexibility 
available to any demonstration laboratory shall 
be available for use at any other laboratory as 
enumerated in section 9902(c)(2) of title 5, 
United States Code. 

(а) SUBMISSION OF LIST AND DESCRIPTION.— 
Not later than March 1 of each year, beginning 
with March 1, 2008, the Secretary of Defense 
shall submit to Congress a list and description of 
the demonstration project notices, amendments, 
and changes requested by the laboratories dur- 
ing the preceding calendar year. The list shall 
include all approved and disapproved notices, 
amendments, and changes, and the reasons for 
disapproval or delay in approval. 

SEC. 1108. AUTHORITY FOR INCLUSION OF CER- 
TAIN OFFICE OF DEFENSE RE- 
SEARCH AND ENGINEERING POSI- 
TIONS IN EXPERIMENTAL PER- 
SONNEL PROGRAM FOR SCIENTIFIC 
AND TECHNICAL PERSONNEL. 

Section 1101(b)(1) of the Strom Thurmond Na- 
tional Defense Authorization Act for Fiscal 
Year 1999 (5 U.S.C. 3104 note) is amended— 

(1) in subparagraph (В), by striking “ата” at 
the end; 

(2) in subparagraph (С), by adding “ата” at 
the end; and 

(3) by adding after subparagraph (C) the fol- 
lowing: 

“(D) not more than а total of 10 scientific and 
engineering positions in the Office of the Direc- 
tor of Defense Research and Engineering;’’. 

SEC. 1109. PILOT PROGRAM FOR THE TEMPORARY 
ASSIGNMENT OF INFORMATION 
TECHNOLOGY PERSONNEL TO PRI- 
VATE SECTOR ORGANIZATIONS. 

(a) ASSIGNMENT AUTHORITY.—The Secretary 
of Defense may, with the agreement of the pri- 
vate sector organization and the Department of 
Defense employee concerned, arrange for the 
temporary assignment of such employee to such 
private sector organization under this section. 
An employee shall be eligible for such an assign- 
ment only if— 

(1) the employee— 

(A) works in the field of information tech- 
nology management; 

(B) is considered to be an exceptional em- 
ployee; 

(C) is expected to assume increased informa- 
tion technology management responsibilities in 
the future; 

(D) is compensated at not less than the GS-11 
level (or the equivalent); and 

(E) is serving under a career or career-condi- 
tional appointment or an appointment of equiv- 
alent tenure in the excepted service; and 

(2) the proposed assignment meets applicable 
requirements of section 209(b) of the E-Govern- 
ment Act of 2002 (44 U.S.C. 3501 note). 

(b) AGREEMENTS.—The Secretary of Defense 
shall provide for a written agreement between 
the Department of Defense and the employee 
concerned regarding the terms and conditions of 
the employee’s assignment under this section. 
The agreement— 
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(1) shall require that, upon completion of the 
assignment, the employee will serve in the civil 
service for a period equal to the length of the as- 
signment; and 

(2) shall provide that if the employee fails to 
carry out the agreement, such employee shall be 
liable То the United States for payment of all ex- 
penses of the assignment, unless that failure 
was for good and sufficient reason (as deter- 
mined by the Secretary of Defense). 

An amount for which an employee is liable 
under paragraph (2) shall be treated as a debt 
due the United States. 

(с) TERMINATION.—An assignment under this 
section may, at any time and for any reason, be 
terminated by the Department of Defense or the 
private sector organization concerned. 

(а) DURATION.—ANn assignment under this sec- 
tion shall be for a period of not less than 3 
months and not more than 1 year, and may be 
extended in 3-month increments for a total of 
not more than 1 additional year; however, no 
assignment under this section may commence 
after September 30, 2010. 

(е) CONSIDERATIONS.—In carrying out this sec- 
tion, the Secretary of Defense— 

(1) shall ensure that, of the assignments made 
under this section each year, at least 20 percent 
are to small business concerns (as defined by 
section 3703(e)(2)(A) of title 5, United States 
Code); and 

(2) shall take into consideration the question 
of how assignments under this section might 
best be used to help meet the needs of the De- 
partment of Defense with respect to the training 
of employees in information technology manage- 
ment. 

(f) NUMERICAL LIMITATION.—In no event may 
more than 10 employees be participating in as- 
signments under this section as of any given 
time. 

(9) REPORTING REQUIREMENT.— 

(1) IN GENERAL.—Not later than 6 months 
after the date of the enactment of this Act, the 
Secretary of Defense shall submit to the Commit- 
tees on Armed Services of the Senate and House 
of Representatives a report on the potential ben- 
efits of a program under which employees spe- 
cializing in information technology may be tem- 
porarily assigned from private sector organiza- 
tions to the Department of Defense. 

(2) CONTENTS.—The report shall include— 

(A) a statement of findings and an expla- 
nation of the bases for those findings; 

(B) an assessment of the laws, rules, and 
processes relating to the prevention of conflicts 
of interest and abuse which would apply to рті- 
vate sector employees during the period of their 
assignment to the Department of Defense, and 
whether they need to be strengthened or other- 
wise changed; 

(C) mechanisms proposed for the governance 
and oversight of the program; and 

(D) recommendations for any 
which may be necessary. 

SEC. 1110. COMPENSATION FOR FEDERAL WAGE 
SYSTEM EMPLOYEES FOR CERTAIN 
TRAVEL HOURS. 

Section 5544(a) of title 5, United States Code, 
is amended in clause (iv) (in the third sentence 
following paragraph (3)), by striking ‘‘adminis- 
tratively.”’ and inserting ‘administratively (in- 
cluding travel by the employee to such event 
and the return of the employee from such event 
to the employee’s official duty station).’’. 

SEC. 1111. TRAVEL COMPENSATION FOR WAGE 
GRADE PERSONNEL. 

(a) ELIGIBILITY FOR COMPENSATORY TIME OFF 
FOR TRAVEL.—Section 5550b(a) of title 5, United 
States Code, is amended by striking ‘‘section 
5542(b)(2),”’ and inserting “any provision of sec- 
tion 5542(b)(2) от 5544(a),”’. 

(0) CONFORMING AMENDMENT.—Section 
5541(2)(xi) of such title is amended by striking 
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“section 5544" and inserting ‘‘section 5544 or 
55506”. 

(с) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the earlier 

(1) the effective date of any regulations рте- 
scribed to carry out such amendments; or 

(2) the 90th day after the date of the enact- 
ment of this Act. 
SEC. 1112. ACCUMULATION OF ANNUAL LEAVE BY 

SENIOR LEVEL EMPLOYEES. 

Section 6304(f)(1) of title 5, United States 
Code, is amended— 

(1) in the matter before subparagraph (A), by 
striking “in a position in—’’ and inserting "їп-- 


(2) in subparagraphs (A) through (E), by in- 
serting "а position in” before ‘‘the’’; 

(3) in subparagraph (D), by striking "от 
the end; 

(4) in subparagraph (E), by striking the period 
and inserting a semicolon; and 

(5) by adding after subparagraph (E) the fol- 
lowing: 

“(F) a position to which section 5376 applies; 
or 

“(С) а position designated under section 
1607(a) of title 10 as an Intelligence Senior Level 
position.’’. 

SEC. 1113. UNIFORM ALLOWANCES FOR CIVILIAN 
EMPLOYEES. 

Section 1593(b) of title 10, United States Code, 
is amended by striking ‘‘$400 рет year.” and in- 
serting 75400 per year (or such higher maximum 
amount as the Secretary of Defense may by reg- 
ulation prescribe).’’. 

SEC. 1114. FLEXIBILITY IN SETTING PAY FOR EM- 
PLOYEES WHO MOVE FROM A DE- 
PARTMENT OF DEFENSE OR COAST 
GUARD NONAPPROPRIATED FUND 
INSTRUMENTALITY POSITION TO A 
POSITION IN THE GENERAL SCHED- 
ULE PAY SYSTEM. 

Section 5334(f) of title 5, United States Code, 
is amended— 

(1) by striking “(f)” and inserting “(/)(1)”; 

(2) in the first sentence, by striking ‘does not 
exceed” and all that follows through ‘‘2105(c).”’ 
and inserting the following: ‘does not exceed— 

(А) if the highest previous rate of basic рау 
received by that employee during the employee’s 
service described in section 2105(c) is equal to a 
rate of the appropriate grade, such rate of the 
appropriate grade; 

“(B) if the employee’s highest previous rate of 
basic pay (as described in subparagraph (A)) is 
between two rates of the appropriate grade, the 
higher of those two rates; or 

“(C) if the employee’s highest previous rate of 
basic pay (as described in subparagraph (A)) ex- 
ceeds the maximum rate of the appropriate 
grade, the maximum rate of the appropriate 
grade.’’; and 

(3) in the second sentence, by striking ‘т the 
case of” and inserting the following: 

-(2) In the case of”. 

SEC. 1115. RETIREMENT SERVICE CREDIT FOR 
SERVICE AS CADET OR MIDSHIPMAN 
AT A MILITARY SERVICE ACADEMY. 

(a) CIVIL SERVICE RETIREMENT SYSTEM.—Sec- 
tion 8331(13) of title 5, United States Code, is 
amended by striking “but” and inserting "апа 
includes service as a cadet at the United States 
Military Academy, the United States Air Force 
Academy, or the United States Coast Guard 
Academy, or as a midshipman at the United 
States Naval Academy, but’’. 

(b) FEDERAL EMPLOYEES’ RETIREMENT SYS- 
TEM.—Section 8401(31) of such title is amended 
by striking “but” and inserting "апа includes 
service as a cadet at the United States Military 
Academy, the United States Air Force Academy, 
or the United States Coast Guard Academy, or 
as a midshipman at the United States Naval 
Academy, but”. 
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(c) APPLICABILITY.—The amendments made by 
this section shall apply to— 

(1) any annuity, eligibility for which is based 
upon a separation occurring before, on, or after 
the date of enactment of this Act; and 

(2) any period of service as a cadet at the 
United States Military Academy, the United 
States Air Force Academy, or the United States 
Coast Guard Academy, or as a midshipman at 
the United States Naval Academy, occurring be- 
fore, on, or after the date of enactment of this 
Act. 
SEC. 1116. AUTHORIZATION FOR INCREASED 

COMPENSATION FOR FACULTY AND 
STAFF OF THE UNIFORMED SERV- 
ICES UNIVERSITY OF THE HEALTH 
SCIENCES. 

Section 2113(c) of title 10, United States Code, 
as redesignated by section 954(a)(3) of this Act, 
is amended— 

(1) in paragraph (1)— 

(A) by inserting ‘‘(after due consideration by 
the Secretary)” before "80 аз"; and 

(В) by striking ‘within the vicinity of the Dis- 
trict of Columbia” and inserting ‘identified by 
the Secretary for purposes of this ратадтарй”; 
and 

(2) in paragraph (4)— 

(A) by striking ‘section 5373" and inserting 
“sections 5307 and 5373”; and 

(B) by adding at the end the following new 
sentence: “In no event may the total amount of 
compensation paid to an employee under para- 
graph (1) in any year (including salary, allow- 
ances, differentials, bonuses, awards, and other 
similar cash payments) exceed the total amount 
of annual compensation (excluding expenses) 
specified in section 102 of title 3.". 

SEC. 1117. REPORT ON ESTABLISHMENT OF A 
SCHOLARSHIP PROGRAM FOR CIVIL- 
IAN MENTAL HEALTH PROFES- 
SIONALS. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall, in consultation 
with the Assistant Secretary of Defense for 
Health Affairs and each of the Surgeons Gen- 
eral of the Armed Forces, submit to Congress a 
report on the feasibility and advisability of es- 
tablishing a scholarship program for civilian 
mental health professionals. 

(b) ELEMENTS.—The report shall include the 
following: 

(1) An assessment of a potential scholarship 
program that provides certain educational fund- 
ing to students seeking a career in mental 
health services in exchange for service in the 
Department of Defense. 

(2) An assessment of current scholarship pro- 
grams which may be expanded to include mental 
health professionals. 

(3) Recommendations regarding the establish- 
ment or expansion of scholarship programs for 
mental health professionals. 

(4) A plan to implement, or reasons for not im- 
plementing, recommendations that will increase 
mental health staffing across the Department of 
Defense. 


TITLE ХП--МАТТЕК5 RELATING ТО 
FOREIGN NATIONS 


Subtitle A—Assistance and Training 


Sec. 1201. Military-to-military contacts 
comparable activities. 
Authority for support of military op- 
erations to combat terrorism. 
Medical care and temporary duty 
travel expenses for liaison officers 
of certain foreign nations. 
Extension and expansion of Depart- 
ment of Defense authority to par- 
ticipate in multinational military 
centers of excellence. 
Reauthorization of Commanders’ 
Emergency Response Program. 


and 


Sec. 1202. 


Sec. 1203. 


Sec. 1204. 


Sec. 1205. 
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Authority to build the capacity of the 
Pakistan Frontier Corps. 

Authority to equip and train foreign 
personnel to assist in accounting 
for missing United States Govern- 
ment personnel. 

Authority to provide automatic iden- 
tification system data on maritime 
shipping to foreign countries and 
international organizations. 

Report on foreign-assistance related 
programs carried out by the De- 
partment of Defense. 

Extension and enhancement of au- 
thority for security and stabiliza- 
tion assistance. 

Government Accountability Office re- 
port on Global Peace Operations 
Initiative. 

Repeal of limitations on military as- 
sistance under the American 
Servicemembers’ Protection Act of 
2002. 


Subtitle B—Matters Relating to Iraq and 
Afghanistan 


Sec. 1221. Modification of authorities relating 
to the Office of the Special In- 
spector General for Iraq Recon- 
struction. 

Limitation on availability of funds 
for certain purposes relating to 
Ттад. 

Report on United States policy and 
military operations in Iraq. 

Report on a comprehensive set of per- 
formance indicators and measures 
for progress toward military and 
political stability in Iraq. 

Report on support from Iran for at- 
tacks against coalition forces in 
Ттад. 

Sense of Congress on the con- 
sequences of a failed state in Iraq. 

Sense of Congress on federalism in 
Iraq. 

Tracking and monitoring of defense 
articles provided to the Govern- 
ment of Iraq and other individ- 
uals and groups in Iraq. 

Special Inspector General for Af- 
ghanistan Reconstruction. 

Report on progress toward security 
and stability in Afghanistan. 

United States plan for sustaining the 
Afghanistan National Security 
Forces. 

Report on enhancing security and 
stability in the region along the 
border of Afghanistan and Paki- 
stan. 

Reimbursement of certain coalition 
nations for support provided to 
United States military operations. 

Logistical support for coalition forces 
supporting operations in Iraq and 
Afghanistan. 


Subtitle C—Iraq Refugee Crisis 


1241. Short title. 

1242. Processing mechanisms. 

1243. United States refugee program proc- 
essing priorities. 

Special immigrant status for certain 
Iraqis. 

Senior Coordinator for Iraqi Refugees 
and Internally Displaced Persons. 

Countries with significant popu- 
lations of Iraqi refugees. 

Motion to reopen denial or termi- 
nation of asylum. 

Reports. 

Authorization of appropriations. 


Sec. 1206. 


Sec. 1207. 


Sec. 1208. 


Sec. 1209. 


Sec. 1210. 


Sec. 1211. 


Sec. 1212. 


Sec. 1222. 


Sec. 1223. 


Sec. 1224. 


Sec. 1225. 


Sec. 1226. 


Sec. 1227. 


Sec. 1228. 


Sec. 1229. 


Sec. 1230. 


Sec. 1231. 


Sec. 1232. 


Sec. 1233. 


Sec. 1234. 


Sec. 
Sec. 
Sec. 


Sec. 1244. 


Sec. 1245. 


Sec. 1246. 


Sec. 1247. 


1248. 
1249. 


Sec. 
Sec. 
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Subtitle D—Other Authorities and Limitations 


Sec. 1251. Cooperative opportunities documents 
under cooperative research and 
development agreements with 
NATO organizations and other al- 
lied and friendly foreign coun- 
tries. 

Extension and expansion of tem- 
porary authority to use acquisi- 
tion and cross-servicing agree- 
ments to lend military equipment 
for personnel protection and sur- 
vivability. 

Acceptance of funds from the Govern- 
ment of Palau for costs of United 
States military Civic Action Team 
in Palau. 

Repeal of requirement relating to 
North Korea. 

Justice for Osama bin Laden and 
other leaders of al Qaeda. 

Extension of Counterproliferation 
Program Review Committee. 

Sense of Congress on the Western 
Hemisphere Institute for Security 
Cooperation. 

Sense of Congress on Iran. 

Subtitle E—Reports 

One-year extension of update on re- 
port on claims relating to the 
bombing of the Labelle Dis- 
cotheque. 

Report on United States policy to- 
ward Darfur, Sudan. 

Inclusion of information on asym- 
metric capabilities in annual re- 
port on military power of the Peo- 
ple’s Republic of China. 

Report on application of the Uniform 
Code of Military Justice to civil- 
ians accompanying the Armed 
Forces during a time of declared 
war or contingency operation. 

Report on family reunions between 
United States citizens and their 
relatives in North Korea. 

Reports on prevention of mass atroc- 
ities. 

Report on threats to the United 
States from ungoverned areas. 

Subtitle A—Assistance and Training 

1201. MILITARY-TO-MILITARY CONTACTS 
AND COMPARABLE ACTIVITIES. 

Section 168(c) of title 10, United States Code, 
is amended by adding at the end the following 
new paragraph: 

-(9) The assignment of personnel described in 
paragraph (3) or (4) on a non-reciprocal basis if 
the Secretary of Defense determines that such 
an assignment, rather than an exchange of per- 
sonnel, is in the interests of the United States.’’. 
SEC. 1202. AUTHORITY FOR SUPPORT OF MILI- 

TARY OPERATIONS TO COMBAT TER- 
RORISM. 

(a) MODIFICATION OF REPORTING REQUIRE- 
MENT.—Subsection (f) of section 1208 of the Ron- 
ald W. Reagan National Defense Authorization 
Act for Fiscal Year 2005 (Public Law 108-375; 
118 Stat. 2086-2087) is amended to read as fol- 
lows: 

“(f) ANNUAL REPORT.— 

“(1) REPORT REQUIRED.—Not later than 120 
days after the close of each fiscal year during 
which subsection (a) is in effect, the Secretary 
of Defense shall submit to the congressional de- 
fense committees a report on support provided 
under that subsection during that fiscal year. 

“(2) MATTERS ТО ВЕ INCLUDED.—Each report 
required by paragraph (1) shall describe the 
support provided, including— 

“( А) the country involved in the activity, the 
individual or force receiving the support, and, 
to the maximum extent practicable, the specific 
region of each country involved in the activity; 


Sec. 1252. 


Sec. 1253. 


Sec. 1254. 


Sec. 1255. 
Sec. 1256. 


Sec. 1257. 


Sec. 1258. 


Sec. 1261. 


Sec. 1262. 


Sec. 1263. 


Sec. 1264. 


Sec. 1265. 


Sec. 1266. 


Sec. 1267. 


SEC. 
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"(В) the respective dates and a summary of 
congressional notifications for each activity; 

“(C) the unified commander for each activity, 
as well as the related objectives, as established 
by that commander; 

“(D) the total amount obligated to provide the 
support; 

“(Е) for each activity that amounts to more 
than $500,000, specific budget details that ex- 
plain the overall funding level for that activity; 
and 

“(Е) a statement providing a brief assessment 
of the outcome of the support, including specific 
indications of how the support furthered the 
mission objective of special operations forces 
and the types of follow-on support, if any, that 
may be necessary.’’. 

(b) ANNUAL LIMITATION.—Subsection (g) of 
such section is amended— 

а) in the heading, by striking “FISCAL YEAR 
2005" and inserting “ANNUAL”; and 

(2) by striking ‘fiscal year 2005” and inserting 
“each fiscal year during which subsection (a) is 
in effect’’. 

(c) EXTENSION OF PERIOD OF AUTHORITY.— 
Subsection (h) of such section is amended by 
striking ‘‘2007’’ and inserting “‘2010”. 

SEC. 1203. MEDICAL CARE AND TEMPORARY DUTY 

TRAVEL EXPENSES FOR LIAISON OF- 
FICERS OF CERTAIN FOREIGN NA- 
TIONS. 

(a) AUTHORITY.—Subsection (a) of section 
1051а of title 10, United States Code, is amend- 
ed— 

(1) by striking ‘involved in a coalition” and 
inserting “involved т a military operation’’; 
and 

(2) by striking ‘coalition operation” and in- 
serting ‘military operation”. 

(b) MEDICAL CARE AND TEMPORARY DUTY 
TRAVEL EXPENSES.—Subsection (b) of such sec- 
tion is amended— 

(1) in the heading, by striking “AND SUBSIST- 
ЕМСЕ" inserting “, SUBSISTENCE, AND MEDICAL 
САРЕ”; 

(2) in paragraph (2), by adding at the end the 
following: 

“(C) Expenses for medical care at a civilian 
medical facility if— 

“(1) adequate medical сате is not available to 
the liaison officer at a local military medical 
treatment facility; 

“(ii) the Secretary determines that payment of 
such medical expenses is necessary and in the 
best interests of the United States; and 

(ий) medical сате is not otherwise available 
to the liaison officer pursuant to any treaty or 
other international agreement.’’; and 

(3) by adding at the end the following: 

“(3) The Secretary may pay the mission-re- 
lated travel expenses of a liaison officer de- 
scribed in subsection (a) if such travel is in sup- 
port of the national interests of the United 
States and the commander of the headquarters 
to which the liaison officer is temporarily as- 
signed directs round-trip travel from the as- 
signed headquarters to one от more locations.’’. 

(с) DEFINITION.—Subsection (а) of such sec- 
tion is amended— 

(1) by striking ‘‘(d) DEFINITIONS.—’’ and all 
that follows through ‘‘(1) The term” and insert- 
ing ‘‘(d) DEFINITION.—In this section, the term”; 
and 

(2) by striking paragraph (2). 

(а) EXPIRATION OF AUTHORITY.—Such section 
is further amended by striking subsection (e). 

(e) CONFORMING AND CLERICAL AMEND- 
MENTS.—(1) The heading for such section is 
amended to read as follows: 

“$ 1051а. Liaison officers of certain foreign 
nations; administrative services and sup- 
port; travel, subsistence, medical care, and 
other personal expenses”. 


(2) The table of sections at the beginning of 
chapter 53 of title 10, United States Code, is 
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amended by striking the item relating to section 
1051a and inserting the following: 


“1051a. Liaison officers of certain foreign na- 
tions; administrative services and 
support; travel, subsistence, med- 
ical care, and other personal ex- 
репзез.”. 

SEC. 1204. EXTENSION AND EXPANSION OF ПЕ- 

PARTMENT OF DEFENSE AUTHORITY 
TO PARTICIPATE IN MULTINATIONAL 
MILITARY CENTERS OF EXCEL- 
LENCE. 

(a) EXTENSION OF AUTHORITY.—Subsection (a) 
of section 1205 of the John Warner National De- 
fense Authorization Act for Fiscal Year 2007 
(Public Law 109-364; 1202 Stat. 2416) is amended 
by striking ‘‘fiscal year 2007” and inserting ‘‘fis- 
cal years 2007 and 2008”. 

(b) LIMITATION ON AMOUNTS AVAILABLE FOR 
PARTICIPATION.—Subsection (e) of such section 
is amended by striking paragraph (2) and insert- 
ing the following new paragraph: 

“(2) LIMITATION ON AMOUNT.—The amount 
available under paragraph (1)(A) for the ex- 
penses referred to in that paragraph may not 
exceed— 

“(А) in fiscal year 2007, $3,000,000; and 

“(В) in fiscal year 2008, $5,000,000.’’. 

(c) REPORTS.—Subsection (g) of such section is 
amended— 

(1) in paragraph (1)— 

(A) by inserting "апа October 31, 2008,” after 
“October 31, 2007,’’; and 

(В) by striking ‘‘fiscal year 2007" and insert- 
ing ‘fiscal years 2007 and 2008’’; and 

(2) in paragraph (2)(A), by striking ‘during 
fiscal year 2007” and inserting ‘during the pre- 
ceding fiscal year”. 

SEC. 1205. REAUTHORIZATION OF COMMANDERS’ 

EMERGENCY RESPONSE PROGRAM. 

(a) AUTHORITY.—Subsection (a) of section 1202 
of the National Defense Authorization Act for 
Fiscal Year 2006 (Public Law 109-163; 119 Stat. 
3455-3456) is amended— 

(1) in the heading, by striking “FISCAL YEARS 
2006 AND 2007” and inserting ‘‘FISCAL YEARS 
2008 AND 2009”; and 

(2) in the matter preceding paragraph (1)— 

(A) by striking ‘‘fiscal years 2006 and 2007” 
and inserting ‘fiscal years 2008 and 2009’’; and 

(В) by striking ‘‘$500,000,000’’ and inserting 
“$977,441 ,000’’. 

(b) QUARTERLY REPORTS.—Subsection (b) of 
such section is amended by striking ‘‘fiscal 
years 2006 and 2007" and inserting ‘‘fiscal years 
2008 and 2009”. 

SEC. 1206. AUTHORITY TO BUILD THE CAPACITY 

OF THE PAKISTAN FRONTIER CORPS. 

(a) AUTHORITY.—The Secretary of Defense, 
with the concurrence of the Secretary of State, 
is authorized during fiscal year 2008 to provide 
assistance to enhance the ability of the Paki- 
stan Frontier Corps to conduct counterterrorism 
operations along the border between Pakistan 
and Afghanistan. 

(b) TYPES OF ASSISTANCE.— 

(1) AUTHORIZED ELEMENTS.— Assistance under 
subsection (a) may include the provision of 
equipment, supplies, and training. 

(2) REQUIRED ELEMENTS.— Assistance under 
subsection (a) shall be provided in a manner 
that promotes— 

(A) observance of and respect for human 
rights and fundamental freedoms; and 

(B) respect for legitimate civilian authority 
within Pakistan. 

(c) LIMITATIONS.— 

(1) FUNDING LIMITATION.—The Secretary of 
Defense may use up to $75,000,000 of funds 
available to the Department of Defense for oper- 
ation and maintenance for fiscal year 2008 to 
provide the assistance under subsection (a). 

(2) ASSISTANCE OTHERWISE PROHIBITED BY 
LAW.—The Secretary of Defense may not use the 
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authority in subsection (а) to provide any type 
of assistance described in subsection (b) that is 
otherwise prohibited by any provision of law. 

(а) CONGRESSIONAL NOTIFICATION.— 

(1) IN GENERAL.—Not less than 15 days before 
providing assistance under subsection (a), the 
Secretary of Defense shall submit to the congres- 
sional committees specified in paragraph (2) a 
notice of the following: 

(A) The budget, types of assistance, and com- 
pletion date for providing the assistance under 
subsection (a). 

(B) The source and planned expenditure of 
funds for the assistance under subsection (a). 

(2) SPECIFIED CONGRESSIONAL COMMITTEES.— 
The congressional committees specified in this 
paragraph are the following: 

(A) The Committee on Armed Services, the 
Committee on Foreign Relations, and the Com- 
mittee on Appropriations of the Senate. 

(B) The Committee on Armed Services, the 
Committee on Foreign Affairs, and the Com- 
mittee on Appropriations of the House of Rep- 
resentatives. 

ВЕС. 1207. AUTHORITY TO EQUIP AND TRAIN FOR- 
EIGN PERSONNEL TO ASSIST IN AC- 
COUNTING FOR MISSING UNITED 
STATES GOVERNMENT PERSONNEL. 

(a) IN GENERAL.—Chapter 20 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 


“§ 408. Equipment and training of foreign per- 
sonnel to assist in Department of Defense 
accounting for missing United States Gov- 
ernment personnel 


“(a) IN GENERAL.—The Secretary of Defense 
may provide assistance to any foreign nation to 
assist the Department of Defense with recovery 
of and accounting for missing United States 
Government personnel. 

“(b) TYPES OF ASSISTANCE.—The assistance 
provided under subsection (a) may include the 
following: 

“(1) Equipment. 

-(2) Supplies. 

“(3) Services. 

“(4) Training of personnel. 

“(с) APPROVAL BY SECRETARY OF STATE.—AS- 
sistance may not be provided under this section 
to any foreign nation unless the Secretary of 
State specifically approves the provision of such 
assistance. 

“(а) LIMITATION.—The amount of assistance 
provided under this section in any fiscal year 
may not exceed $1,000,000. 

“(е) CONSTRUCTION WITH OTHER ASSIST- 
ANCE.—The authority to provide assistance 
under this section is in addition to any other 
authority to provide assistance to foreign na- 
tions under law. 

“(РГ ANNUAL REPORTS.—(1) Not later than De- 
cember 31 each year, the Secretary of Defense 
shall submit to the congressional defense com- 
mittees a report on the assistance provided 
under this section during the fiscal year ending 
in such year. 

-(2) Each report under paragraph (1) shall in- 
clude, for the fiscal year covered by such report, 
the following: 

“(А) A listing of each foreign nation provided 
assistance under this section. 

“(В) For each nation so provided assistance, 
a description of the type and amount of such as- 
sistance.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 20 of such title 
is amended by adding at the end the following 
new item: 


“408. Equipment and training of foreign per- 
sonnel to assist in Department of 
Defense accounting for missing 
United States Government рет- 
sonnel”. 
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SEC. 1208. AUTHORITY TO PROVIDE AUTOMATIC 
IDENTIFICATION SYSTEM DATA ON 
MARITIME SHIPPING TO FOREIGN 
COUNTRIES AND INTERNATIONAL 
ORGANIZATIONS. 

(a) AUTHORITY TO PROVIDE DATA.—The Sec- 
retary of Defense, with the concurrence of the 
Secretary of State, may authorize the Secretary 
of a military department or a commander of a 
combatant command to exchange or furnish 
automatic identification system data broadcast 
by merchant or private ships and collected by 
the United States to a foreign country or inter- 
national organization pursuant to an agreement 
for the exchange or production of such data. 
Such data may be transferred pursuant to this 
section without cost to the recipient country or 
international organization. 

(b) DEFINITIONS.—In this section: 

(1) AUTOMATIC IDENTIFICATION SYSTEM.—The 
term ‘‘automatic identification system’’ means a 
system that is used to satisfy the requirements of 
the Automatic Identification System under the 
International Convention for the Safety of Life 
at Sea, signed at London on November 1, 1974 
(TIAS 9700). 

(2) GEOGRAPHIC COMBATANT COMMANDER.— 
The term “commander of a combatant com- 
mand’’ means a commander of a combatant com- 
mand (as such term is defined in section 161(c) 
of title 10, United States Code) with a geo- 
graphic area of responsibility. 

SEC. 1209. REPORT ON FOREIGN-ASSISTANCE RE- 
LATED PROGRAMS CARRIED OUT BY 
THE DEPARTMENT OF DEFENSE. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the ap- 
propriate congressional committees a report that 
specifies, on a country-by-country basis, each 
foreign-assistance related program carried out 
by the Department of Defense during the prior 
fiscal year under the authorities described in 
subsection (b). 

(b) MATTERS TO BE INCLUDED.—The report re- 
quired under subsection (a) shall include— 

(1) a description of the dollar amount, type of 
support, and purpose of each foreign—assistance 
related program carried out by the Department 
of Defense under— 

(A) section 1206 of the National Defense Au- 
thorization Act for Fiscal Year 2006 (Public Law 
109-163; 119 Stat. 3456), relating to authority to 
build the capacity of foreign military forces; 

(B) section 1207 of the National Defense Au- 
thorization Act for Fiscal Year 2006 (Public Law 
109-163; 119 Stat. 3458), relating to authority to 
provide security and stabilization assistance to 
foreign countries; 

(C) section 1208 of the National Defense Au- 
thorization Act for Fiscal Year 2006 (Public Law 
109-163; 119 Stat. 3459), relating to authority to 
reimburse certain coalition nations for support 
provided to United States military operations; 

(D) section 1033 of the National Defense Au- 
thorization Act for Fiscal Year 1998 (Public Law 
105-85; 111 Stat. 1881), relating to authority to 
provide additional support for counter-drug ac- 
tivities of Peru and Colombia; 

(E) section 1004 of the National Defense Au- 
thorization Act for Fiscal Year 1991 (Public Law 
101-510; 10 U.S.C. 374 note), relating to addi- 
tional support for counter-drug activities; 

(F) section 127d of title 10, United States Code, 
relating to authority to provide logistic support, 
supplies, and services to allied forces partici- 
pating in a combined operation with the Armed 
Forces; 

(G) section 2249c of title 10, United States 
Code, relating to authority to use appropriated 
funds for costs associated with education and 
training of foreign officials under the Regional 
Defense Combating Terrorism Fellowship Pro- 
gram; and 


December 6, 2007 


(Н) section 2561 of title 10, United States Code, 
relating to authority to provide humanitarian 
assistance; and 

(2) a description of each foreign-assistance re- 
lated program that the Department of Defense 
undertakes or implements on behalf of any other 
department or agency of the United States Gov- 
ernment, including programs under the Foreign 
Assistance Act of 1961 (22 U.S.C. 2151 et seq.) 
and the Arms Export Control Act (22 U.S.C. 2751 
et seq.). 

(c) FORM.—The report required under sub- 
section (a) shall be submitted in unclassified 
form, but may contain a classified annex. 

(а) APPROPRIATE CONGRESSIONAL COMMITTEES 
DEFINED.—In this section, the term ‘‘appro- 
priate congressional committees” means— 

(1) the Committee on Appropriations, the Com- 
mittee on Armed Services, and the Committee on 
Foreign Affairs of the House of Representatives; 
and 

(2) the Committee on Appropriations, the Com- 
mittee on Armed Services, and the Committee on 
Foreign Relations of the Senate. 

SEC. 1210. EXTENSION AND ENHANCEMENT OF 
AUTHORITY FOR SECURITY AND STA- 
BILIZATION ASSISTANCE. 

(a) PROGRAM FOR ASSISTANCE.—Section 1207 
of the National Defense Authorization Act for 
Fiscal Year 2006 (Public Law 109-163; 119 Stat. 
3458) is amended— 

(1) by redesignating subsections (d), (e), and 
(f) as subsections (e), (f), and (g), respectively; 
and 

(2) by inserting after subsection (c) the fol- 
lowing: 

(а) FORMULATION AND IMPLEMENTATION OF 
PROGRAM FOR ASSISTANCE.—The Secretary of 
State shall coordinate with the Secretary of De- 
fense in the formulation and implementation of 
a program of reconstruction, security, or sta- 
bilization assistance to a foreign country that 
involves the provision of services or transfer of 
defense articles or funds under subsection (a).’’. 

(b) ONE-YEAR EXTENSION.—Subsection (g) of 
such section, as redesignated by subsection (a) 
of this section, is amended by striking ‘‘Sep- 
tember 30, 2007" and inserting ‘September 30, 
2008”. 

SEC. 1211. GOVERNMENT ACCOUNTABILITY OF- 
FICE REPORT ON GLOBAL PEACE OP- 
ERATIONS INITIATIVE. 

(a) REPORT REQUIRED.—Not later than June 1, 
2008, the Comptroller General of the United 
States shall submit to the congressional defense 
committees, the Committee on Foreign Relations 
of the Senate, and the Committee on Foreign Af- 
fairs of the House of Representatives a report 
assessing the Global Peace Operations Initia- 
tive. 

(b) CONTENT.—The report required under sub- 
section (a) shall include the following: 

(1) An assessment of whether, and to what ex- 
tent, the Global Peace Operations Initiative has 
met the goals set by the President at the incep- 
tion of the program in 2004. 

(2) Which goals, if any, remain unfulfilled. 

(3) A description of activities conducted by 
each member state of the Group of Eight (G-8), 
including the approximate cost of the activities, 
and the approximate percentage of the total 
monetary value of the activities conducted by 
each G-8 member, including the United States, 
as well as efforts by the President to seek con- 
tributions or participation by other С-8 mem- 
bers. 

(4) A description of any activities conducted 
by non-G-8 members, or other organizations and 
institutions, as well as any efforts by the Presi- 
dent to solicit contributions or participation. 

(5) A description of the extent to which the 
Global Peace Operations Initiative has had 
global participation. 

(6) A description of the administration of the 
program by the Department of State and De- 
partment of Defense, including— 
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(A) whether each Department should con- 
centrate administration in one office or bureau, 
and if so, which one; 

(B) the extent to which the two Departments 
coordinate and the quality of their coordina- 
tion; and 

(C) the extent to which contractors are used 
and an assessment of the quality and timeliness 
of the results achieved by the contractors, and 
whether the United States Government might 
have achieved similar or better results without 
contracting out functions. 

(7) A description of the metrics, if any, that 
are used by the President and the С-8 to meas- 
ure progress in implementation of the Global 
Peace Operations Initiative, including— 

(A) assessments of the quality and sustain- 
ability of the training of individual soldiers and 
units; 

(B) the extent to which the G-8 and partici- 
pating countries maintain records or databases 
of trained individuals and units and conduct in- 
spections to measure and monitor the continued 
readiness of such individuals and units; 

(C) the extent to which the individuals and 
units are equipped and remain equipped to de- 
ploy in peace operations; and 

(D) the extent to which, the timeline by 
which, and how individuals and units can be 
mobilized for peace operations. 

(8) The extent to which, the timeline by 
which, and how individuals and units can be 
and are being deployed to peace operations. 

(9) An assessment of whether individuals and 
units trained under the Global Peace Operations 
Initiative have been utilized in peace operations 
subsequent to receiving training under the Ini- 
tiative, whether they will be deployed to upcom- 
ing operations in Africa and elsewhere, and the 
extent to which such individuals and units 
would be prepared to deploy and participate in 
such peace operations. 

(10) Recommendations as to whether partici- 
pation in the Global Peace Operations Initiative 
should require reciprocal participation by coun- 
tries in peace operations. 

(11) Any additional measures that could be 
taken to enhance the effectiveness of the Global 
Peace Operations Initiative in terms of— 

(A) achieving its stated goals; and 

(В) ensuring that individuals and units 
trained as part of the Initiative are regularly 
participating in peace operations. 

(с) FORM.—To the maximum extent ртас- 
ticable, the report required under subsection (a) 
shall be submitted in unclassified form, but may 
include a classified annex, if necessary. 

SEC. 1212. REPEAL OF LIMITATIONS ON MILITARY 
ASSISTANCE UNDER THE AMERICAN 
SERVICEMEMBERS’ PROTECTION 
ACT OF 2002. 

(a) REPEAL OF LIMITATIONS.—Section 2007 of 
the American Servicemembers’ Protection Act of 
2002 (22 U.S.C. 7426) is repealed. 

(b) CONFORMING AMENDMENTS.—Such Act is 
further amended— 

(1) in section 2003 (22 U.S.C. 7422)— 

(A) in subsection (a)— 

(i) т the heading, by striking ‘SECTIONS 5 
AND 7” and inserting “SECTION 2005”; and 

(ii) by striking ‘‘sections 2005 and 2007” and 
inserting ‘‘section 2005”; 

(B) in subsection (b)— 

(i) in the heading, by striking “SECTIONS 5 
AND 7” and inserting “SECTION 2005”; and 

(ii) by striking ‘‘sections 2005 and 2007” and 
inserting ‘‘section 2005”; 

(С) in subsection (c)(2)(A), by striking “зес- 
tions 2005 and 2007" and inserting ‘‘section 
2005”; 

(D) in subsection (d), by striking ‘‘sections 
2005 ата 2007” and inserting ‘‘section 2005”; 
and 

(E) in subsection (e), by striking 72006, and 
2007” and inserting “ата 2006”; and 
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(2) in section 2013 (22 U.S.C. 7432), by striking 
paragraph (13). 

Subtitle B—Matters Relating to Iraq and 

Afghanistan 
SEC. 1221. MODIFICATION OF AUTHORITIES RE- 
LATING TO THE OFFICE OF THE SPE- 
CIAL INSPECTOR GENERAL FOR 
IRAQ RECONSTRUCTION. 

(a) PURPOSES.—Subsection (а)(1) of section 
3001 of the Emergency Supplemental Appropria- 
tions Act for Defense and for the Reconstruction 
of Iraq and Afghanistan, 2004 (Public Law 108- 
106; 117 Stat. 1234-1238; 5 U.S.C. App., note to 
section 8G of Public Law 95-452) is amended by 
striking "Чо the Iraq Relief and Reconstruction 
Fund” and inserting ‘‘for the reconstruction of 
Irag”. 

(b) ASSISTANT INSPECTORS GENERAL.—Sub- 
section (d)(1) of such section is amended by 
striking ‘‘the Iraq Relief and Reconstruction 
Fund” and inserting “amounts appropriated or 
otherwise made available for the reconstruction 
of Iraq”. 

(с) SUPERVISION.—Subsection (e)(2) of such 
section is amended by striking ‘‘the Iraq Relief 
and Reconstruction Fund”? and inserting 
“amounts appropriated or otherwise made avail- 
able for the reconstruction of Iraq”. 

(а) DUTIES.—Subsection (f)(1) of such section 
is amended by striking ‘‘to the Iraq Relief and 
Reconstruction Fund” and inserting ‘for the re- 
construction of Iraq’’. 

(е) PERSONNEL, FACILITIES, AND OTHER RE- 
SOURCES.—Subsection (h) of such section is 
amended— 

а) in paragraph (1), by inserting after "рау 
rates” the following: “, and may exercise the 
authorities of subsections (b) through (i) of sec- 
tion 3161 of title 5, United States Code (without 
regard to subsection (a) of such section)”; and 

(2) in paragraph (3), by striking "ту enter” 
and inserting ‘may enter”. 

(f) REPORTS.—Subsection (i) of such section is 
amended by striking ‘‘to the Iraq Relief and Re- 
construction Fund” each place it appears and 
inserting ‘for the reconstruction of Iraq”. 

(9) DEFINITIONS.—Subsection (т) of such зес- 
tion is amended— 

(1) in the heading, by striking ‘‘APPROPRIATE 
COMMITTEES OF CONGRESS DEFINED” and insert- 
ing ‘‘DEFINITIONS”’; 

(2) by striking “In this section, the term” and 
inserting the following: "Чт this section— 

“(1) the term’’; 

(3) by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B), respectively; 

(4) in paragraph (1)(B) (as redesignated by 
paragraph (3) of this subsection), by striking 
“and International Relations” and inserting 
“Foreign Affairs, and Oversight and Govern- 
ment Reform”; 

(5) by striking the period at the end and in- 
serting 7; апа"; and 

(6) by adding at the end the following: 

-(2) the term ‘amounts appropriated or other- 
wise made available for the reconstruction of 
Iraq’ means amounts appropriated or otherwise 
made available for any fiscal year— 

“(A) to the Iraq Relief and Reconstruction 
Fund, the Iraq Security Forces Fund, and the 
Commanders’ Emergency Response Program au- 
thorized under section 1202 of the National De- 
fense Authorization for Fiscal Year 2006 (Public 
Law 109-163; 119 Stat. 3455-3456); or 

"(В) for assistance for the reconstruction of 
Iraq under— 

-(і) the Economic Support Fund authorized 
under chapter 4 of part II of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2346 et seq.); 

(ий) the International Narcotics Control and 
Law Enforcement account authorized under sec- 
tion 481 of the Foreign Assistance Act of 1961 (22 
U.S.C. 2291); or 

“(И any other provision of law.’’. 
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(h) TERMINATION DATE.—Subsection (0) of 
such section is amended— 

(1) in paragraph (1), to read as follows: 

“(1) The Office of the Inspector General shall 
terminate 180 days after the date on which 
amounts appropriated or otherwise made avail- 
able for the reconstruction of Iraq that are un- 
expended are less than $250,000,000.’’; and 

(2) in paragraph (2)— 

(A) by striking ‘funds deemed to ре"; and 

(B) by striking ‘‘to the Iraq Relief and Recon- 
struction Fund” and inserting ‘for the recon- 
struction of Iraq’’. 

SEC. 1222. LIMITATION ON AVAILABILITY OF 
FUNDS FOR CERTAIN PURPOSES RE- 
LATING TO IRAQ. 

No funds appropriated pursuant to an author- 
ization of appropriations in this Act may be ob- 
ligated or expended for a purpose as follows: 

(1) To establish any military installation or 
base for the purpose of providing for the perma- 
nent stationing of United States Armed Forces 
in Iraq. 

(2) To exercise United States control of the oil 
resources of Iraq. 

SEC. 1223. REPORT ON UNITED STATES POLICY 
AND MILITARY OPERATIONS IN 
IRAQ. 

(a) REPORT.— 

(1) IN GENERAL.—Subsection (c) of section 1227 
of the National Defense Authorization Act for 
Fiscal Year 2006 (Public Law 109-163; 119 Stat. 
3465; 50 U.S.C. 1541 note) is amended— 

(A) in paragraph (2), by striking “Гада.” and 
inserting the following: “Таа, including— 

“(A) enacting a broadly-accepted hydro- 
carbon law that equitably shares revenue among 
all Iraqis; 

“(B) adopting laws necessary for the conduct 
of provincial and local elections, taking steps to 
implement such laws, and setting a schedule to 
conduct provincial and local elections; 

“(C) reforming current laws governing the de- 
Baathification process in a manner that encour- 
ages national reconciliation; 

“(D) amending the Constitution of Iraq in a 
manner that encourages national reconciliation; 

“(E) allocating and beginning expenditure of 
$10 billion in Iraqi revenues for reconstruction 
projects, including delivery of essential services, 
and implementing such reconstruction projects 
on an equitable basis; and 

“(Е) making significant efforts to plan and 
implement disarmament, demobilization, and re- 
integration programs relating to Iraqi militias.’’; 

(B) by striking paragraph (3) and inserting 
the following: 

-(3) A detailed description of the Joint Cam- 
paign Plan, or any subsequent revisions, up- 
dates, or documents that replace or supersede 
the Joint Campaign Plan, including goals, 
phases, or other milestones contained in the 
Joint Campaign Plan. Specifically, the descrip- 
tion shall include the following: 

(A) An explanation of conditions required to 
move though phases of the Joint Campaign 
Plan, in particular those conditions that must 
be met in order to provide for the transition of 
additional security responsibility to the Iraqi Se- 
curity Forces, and the measurements used to de- 
termine progress. 

“(B) An assessment of which conditions in the 
Joint Campaign Plan have been achieved and 
which conditions have not been achieved. The 
assessment of those conditions that have not 
been achieved shall include a discussion of the 
factors that have precluded progress. 

“(C) A description of any companion от equiv- 
alent plan of the Government of Iraq used to 
measure progress for Iraqi Security Forces un- 
dertaking joint operations with Coalition 
Forces.’’; and 

(C) by adding at the end the following: 

“(7) An assessment ој the levels of United 
States Armed Forces required in Iraq for the six- 
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month period following the date of the report, 

the missions to be undertaken by the Armed 

Forces in Iraq for such period, and the incre- 

mental costs or savings of any proposed changes 

to such levels or missions. 

“(8) A description of the range of conditions 
that could prompt changes to the levels of 
United States Armed Forces required in Iraq for 
the six-month period following the date of the 
report or the missions to be undertaken by the 
Armed Forces in Iraq for such period, including 
the status of planning for such changes to the 
levels or missions of the Armed Forces in Іад.". 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) shall apply with respect to 
each report required to be submitted to Congress 
under section 1227(c) of the National Defense 
Authorization Act for Fiscal Year 2006 on or 
after the date of the enactment of this Act. 

(b) CONGRESSIONAL BRIEFINGS REQUIRED.— 
Such section is further amended by adding at 
the end the following: 

“(d) CONGRESSIONAL BRIEFINGS REQUIRED.— 
Not later than 30 days after the submission of 
the first report under subsection (c) on or after 
the date of the enactment of the National De- 
fense Authorization Act for Fiscal Year 2008, 
the Secretary of Defense and the Chairman of 
the Joint Chiefs of Staff shall meet with the con- 
gressional defense committees to brief such com- 
mittees on the matters described in paragraphs 
(7) and (8) of subsection (c) contained in the re- 
port. Not later than 30 days after the submission 
of each subsequent report under subsection (c), 
appropriate senior officials of the Department of 
Defense shall meet with the congressional de- 
fense committees to brief such committees on the 
matters described in paragraphs (7) and (8) of 
subsection (с) contained in the report.’’. 

ВЕС. 1224. REPORT ON A COMPREHENSIVE SET ОЕ 
PERFORMANCE INDICATORS AND 
MEASURES FOR PROGRESS TOWARD 
MILITARY AND POLITICAL STABILITY 
IN IRAQ. 

(a) REPORT.—Section 9010(c) of the Depart- 
ment of Defense Appropriations Act, 2007 (divi- 
sion A of Public Law 109-289; 120 Stat. 1307) is 
amended— 

(1) in paragraph (1)(B)— 

(A) by striking "апа trends’’ and inserting 
“trends”; and 

(B) by adding at the end before the period the 
following: “, and progress made in the transi- 
tion of responsibility for the security of Iraqi 
provinces to the Iraqi Security Forces under the 
Provincial Iraqi Control (PIC) process’’; and 

(2) in paragraph (2)— 

(A) in subparagraph (C)(i), by adding at the 
end before the semicolon the following: “, with- 
out any support from Coalition Forces’’; 

(В) by redesignating subparagraphs (р) 
through (J) as subparagraphs (F) through (L), 
respectively; 

(C) by inserting after subparagraph (C) the 
following: 

(D) The amount and type of support pro- 
vided by Coalition Forces to the Iraqi Security 
Forces at each level of operational readiness. 

“(Е) The number of Iraqi battalions in the 
Iraqi Army currently conducting operations and 
the type of operations being conducted.’’; 

(D) by redesignating subparagraphs (Н) 
through (L) (as redesignated by subparagraph 
(B) of this paragraph) as subparagraphs (I) 
through (M), respectively; 

(E) by inserting after subparagraph (G) (as re- 
designated by subparagraph (B) of this para- 
graph) the following: 

(H) The level and effectiveness of the Iraqi 
Security Forces under the Ministry of Defense 
in provinces where the United States has for- 
mally transferred responsibility for the security 
of the province to the Iraqi Security Forces 
under the Provincial Iraqi Control (PIC) ртос- 
ess.”’; and 
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(Е) in subparagraph (1) (as redesignated by 
subparagraphs (B) and (D) of this paragraph)— 

(i) in clause (iv), by striking "апа" at the 
end; 

(ii) in clause (v), by striking the period at the 
end and inserting 7; апа"; and 

(iii) by adding at the end the following: 

“(01) the level and effectiveness of the Iraqi 
Police and other Ministry of Interior Forces in 
provinces where the United States has formally 
transferred responsibility for the security of the 
province to the Iraqi Security Forces under the 
Provincial Iraqi Control (PIC) process.’’. 

(6) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply with respect to 
each report required to be submitted to Congress 
under section 9010 of the Department of Defense 
Appropriations Act, 2007 on or after the date of 
the enactment of this Act. 

SEC. 1225. REPORT ON SUPPORT FROM IRAN FOR 
ATTACKS AGAINST COALITION 
FORCES IN IRAQ. 

(a) REPORT REQUIRED.—Not later than 60 
days after the date of the enactment of this Act, 
and every 180 days thereafter, the Secretary of 
Defense, in coordination with the Director of 
National Intelligence, shall submit to the con- 
gressional defense committees a report describ- 
ing and assessing in detail— 

(1) any support or direction provided to anti- 
coalition forces in Iraq by the Government of 
Iran от its agents; 

(2) the strategy and ambitions in Iraq of the 
Government of Iran; and 

(3) any strategy or efforts by the United States 
Government to counter the activities of agents of 
the Government of Iran in Iraq. 

(b) FORM.—Each report required under sub- 
section (a) shall be submitted in unclassified 
form, to the maximum extent practicable, but 
may contain a classified annex, if necessary. 

(c) TERMINATION.—The requirement to submit 
reports under subsection (a) shall terminate on 
the date on which the Secretary of Defense, in 
coordination with the Director of National In- 
telligence, submits to the congressional defense 
committees a certification in writing that the 
Government of Iran has ceased to provide mili- 
tary support to anti-coalition forces that con- 
duct attacks against coalition forces in Iraq. 

(4) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to authorize or other- 
wise speak to the use of the Armed Forces 
against Iran. 

SEC. 1226. SENSE OF CONGRESS ON THE CON- 
SEQUENCES OF A FAILED STATE IN 
IRAQ. 

It is the sense of Congress that— 

(1) a failed state in Iraq will have a negative 
impact on the Middle East and United States in- 
terests in the region; and 

(2) the United States should pursue strategies 
to prevent a failed state in Iraq or to contain 
the negative effects of a failed state in Iraq. 

SEC. 1227. SENSE OF CONGRESS ON FEDERALISM 
IN IRAQ. 

It is the sense of Congress that— 

(1) policies supported by the United States in 
the pursuit of a political settlement in Iraq 
should be consistent with the wishes of the Iraqi 
people and should not violate the sovereignty ој 
the nation of Iraq; 

(2) if the Iraqi people support a political set- 
tlement in Iraq based on the final provisions of 
the Constitution of Iraq that create a federal 
system of government and allow for the creation 
of federal regions, consistent with the wishes of 
the Iraqi people and their elected leaders, the 
United States should actively support such a po- 
litical settlement in Iraq; 

(3) the active support referred to in paragraph 
(2) should include— 

(A) calling on the international community, 
including countries with troops in Iraq, the per- 
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manent 5 members of the United Nations Secu- 

rity Council, members of the Gulf Cooperation 

Council, and Iraq’s neighbors— 

(i) to support an Iraqi political settlement 
based on federalism; 

(ii) to acknowledge the sovereignty and terri- 
torial integrity of Iraq; and 

(111) to fulfill commitments for the urgent de- 
livery of significant assistance and debt relief to 
Iraq, especially those made by the member states 
of the Gulf Cooperation Council; and 

(B) convening a conference for Iraqis to reach 
an agreement on a comprehensive political set- 
tlement based on the federalism law approved by 
the Iraqi Parliament on October 11, 2006; 

(4) the United States should urge the Govern- 
ment of Iraq to quickly agree upon and imple- 
ment a law providing for the equitable distribu- 
tion of oil revenues, which is a critical compo- 
nent of a comprehensive political settlement in 
Iraq, including a potential settlement based 
upon federalism; 

(5) the steps described in paragraphs (2), (3), 
and (4) could lead to an Гад that is stable, not 
a haven for terrorists, and not a threat to its 
neighbors; 

(6) in pursuit of a political settlement in Iraq, 
whether based on federalism or not, the United 
States should call on Iraq’s neighbors to pledge 
not to militarily intervene in or destabilize Iraq; 
and 

(7) nothing in this Act should be construed in 
any way to infringe on the sovereign rights of 
the nation of Iraq or to imply that the United 
States wishes to impose a political settlement in 
Iraq based on federalism if such a political set- 
tlement is contrary to the wishes of the Iraqi 
people. 

SEC. 1228. TRACKING AND MONITORING OF DE- 
FENSE ARTICLES PROVIDED TO THE 
GOVERNMENT OF IRAQ AND OTHER 
INDIVIDUALS AND GROUPS IN IRAQ. 

(a) EXPORT AND TRANSFER CONTROL POL- 
ICY.—The President shall implement a policy to 
control the export and transfer of defense arti- 
cles into Iraq, including implementation of the 
registration and monitoring system under sub- 
section (с). 

(b) REQUIREMENT TO IMPLEMENT CONTROL 
SYSTEM.—No defense articles may be provided to 
the Government of Iraq or any other group, or- 
ganization, citizen, or resident of Iraq until the 
President certifies to the specified congressional 
committees that a registration and monitoring 
system meeting the requirements set forth in 
subsection (c) has been established. 

(c) REGISTRATION AND MONITORING SYSTEM.— 
The registration and monitoring system required 
under this subsection shall include— 

(1) the registration of the serial numbers of all 
small arms to be provided to the Government of 
Iraq от to other groups, organizations, citizens, 
or residents of Iraq; 

(2) a program of end-use monitoring of all le- 
thal defense articles provided to such entities or 
individuals; and 

(3) a detailed record of the origin, shipping, 
and distribution of all defense articles trans- 
ferred under the Iraq Security Forces Fund or 
any other security assistance program to such 
entities or individuals. 

(а) REVIEW; EXEMPTION.— 

(1) REVIEW.—The President shall periodically 
review the items subject to the registration and 
monitoring requirements under subsection (c) to 
determine what items, if any, should no longer 
be subject to such registration and monitoring 
requirements. The President shall transmit to 
the specified congressional committees the re- 
sults of each review conducted under this para- 
graph. 

(2) EXEMPTION.—The President may exempt 
an item from the registration and monitoring re- 
quirements under subsection (c) beginning on 
the date that is 30 days after the date on which 
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the President provides notice of the proposed ex- 
emption to the specified congressional commit- 
tees in accordance with the procedures applica- 
ble to reprogramming notifications under section 
634A(a) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2394-1(а)). Such notice shall describe any 
controls to be imposed on such item under any 
other provision of law. 

(e) DEFINITIONS.—In this section: 

(1) DEFENSE ARTICLE.—The term ‘‘defense ar- 
ticle” has the meaning given the term in section 
644(а) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2403(а)). 

(2) SMALL ARMS.—The term 
means— 

(A) handguns; 

(B) shoulder-fired weapons; 

(C) light automatic weapons up to and includ- 
ing .50 caliber machine guns; 

(D) recoilless rifles up to and 
106mm; 

(E) mortars up to and including 81mm; 

(F) rocket launchers, man-portable; 

(G) grenade launchers, rifle and shoulder 
fired; and 

(Н) individually-operated weapons which are 
portable or can be fired without special mounts 
or firing devices and which have potential use 
in civil disturbances and are vulnerable to theft. 

(3) SPECIFIED CONGRESSIONAL COMMITTEES.— 
The term “‘specified congressional committees” 
means— 

(A) the Committee on Foreign Affairs and the 
Committee on Armed Services of the House of 
Representatives; and 

(B) the Committee on Foreign Relations, the 
Committee on Armed Services, and the Com- 
mittee on Banking, Housing, and Urban Affairs 
of the Senate. 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), this section shall take effect 180 days 
after the date of the enactment of this Act. 

(2) EXCEPTION.—The President may delay the 
effective date of this section by an additional 
period of up to 90 days if the President certifies 
in writing to the specified congressional commit- 
tees for such additional period that it is in the 
vital interest of the United States to do so and 
includes in the certification a description of 
such vital interest. 

SEC. 1229. SPECIAL INSPECTOR GENERAL FOR AF- 
GHANISTAN RECONSTRUCTION. 

(a) PURPOSES.—The purposes of this section 
are as follows: 

(1) To provide for the independent and objec- 
tive conduct and supervision of audits and in- 
vestigations relating to the programs and oper- 
ations funded with amounts appropriated or 
otherwise made available for the reconstruction 
of Afghanistan. 

(2) To provide for the independent and objec- 
tive leadership and coordination of, and тес- 
ommendations on, policies designed to— 

(A) promote economy efficiency, and effective- 
ness in the administration of the programs and 
operations described in paragraph (1); and 

(B) prevent and detect waste, fraud, and 
abuse in such programs and operations. 

(3) To provide for an independent and objec- 
tive means of keeping the Secretary of State and 
the Secretary of Defense fully and currently in- 
formed about problems and deficiencies relating 
to the administration of such programs and op- 
erations and the necessity for and progress on 
corrective action. 

(b) OFFICE OF INSPECTOR GENERAL.—There is 
hereby established the Office of the Special In- 
spector General for Afghanistan Reconstruction 
to carry out the purposes of subsection (a). 

(c) APPOINTMENT OF INSPECTOR GENERAL; RE- 
MOVAL.— 

(1) APPOINTMENT.—The head of the Office of 
the Special Inspector General for Afghanistan 
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Reconstruction is the Special Inspector General 
for Afghanistan Reconstruction (in this section 
referred to as the “Inspector General’), who 
shall be appointed by the President. The Presi- 
dent may appoint the Special Inspector General 
for Iraq Reconstruction to serve as the Special 
Inspector General for Afghanistan Reconstruc- 
tion, in which case the Special Inspector Gen- 
eral for Iraq Reconstruction shall have all of the 
duties, responsibilities, and authorities set forth 
under this section with respect to such ap- 
pointed position for the purpose of carrying out 
this section. 

(2) QUALIFICATIONS.—The appointment of the 
Inspector General shall be made solely on the 
basis of integrity and demonstrated ability in 
accounting, auditing, financial analysis, law, 
management analysis, public administration, or 
investigations. 

(3) DEADLINE FOR APPOINTMENT.—The ap- 
pointment of an individual as Inspector General 
shall be made not later than 30 days after the 
date of the enactment of this Act. 

(4) COMPENSATION.. Тһе annual rate of basic 
pay of the Inspector General shall be the annual 
rate of basic pay provided for positions at level 
IV of the Executive Schedule under section 5315 
of title 5, United States Code. 

(5) PROHIBITION ON POLITICAL ACTIVITIES.— 
For purposes of section 7324 of title 5, United 
States Code, the Inspector General shall not be 
considered an employee who determines policies 
to be pursued by the United States in the na- 
tionwide administration of Federal law. 

(6) REMOVAL.—The Inspector General shall be 
removable from office in accordance with the 
provisions of section 3(b) of the Inspector Gen- 
eral Act of 1978 (5 U.S.C. App.). 

(d) ASSISTANT INSPECTORS GENERAL.—The In- 
spector General shall, in accordance with appli- 
cable laws and regulations governing the civil 
service— 

(1) appoint an Assistant Inspector General for 
Auditing who shall have the responsibility for 
supervising the performance of auditing activi- 
ties relating to programs and operations sup- 
ported by amounts appropriated or otherwise 
made available for the reconstruction of Af- 
ghanistan; and 

(2) appoint an Assistant Inspector General for 
Investigations who shall have the responsibility 
for supervising the performance of investigative 
activities relating to such programs and oper- 
ations. 

(e) SUPERVISION.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the Inspector General shall report di- 
rectly to, and be under the general supervision 
of, the Secretary of State and the Secretary of 
Defense. 

(2) INDEPENDENCE TO CONDUCT INVESTIGATIONS 
AND AUDITS.—No officer of the Department of 
Defense, the Department of State, or the United 
States Agency for International Development 
shall prevent or prohibit the Inspector General 
from initiating, carrying out, or completing any 
audit or investigation related to amounts appro- 
priated or otherwise made available for the re- 
construction of Afghanistan or from issuing any 
subpoena during the course of any such audit 
or investigation. 

(f) DUTIES.— 

(1) OVERSIGHT OF AFGHANISTAN RECONSTRUC- 
TION.—It shall be the duty ој the Inspector Gen- 
eral to conduct, supervise, and coordinate au- 
dits and investigations of the treatment, han- 
dling, and expenditure of amounts appropriated 
or otherwise made available for the reconstruc- 
tion of Afghanistan, and of the programs, oper- 
ations, and contracts carried out utilizing such 
funds, including— 

(A) the oversight and accounting of the obli- 
gation and expenditure of such funds; 

(B) the monitoring and review of reconstruc- 
tion activities funded by such funds; 
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(C) the monitoring and review of contracts 
funded by such funds; 

(D) the monitoring and review of the transfer 
of such funds and associated information be- 
tween and among departments, agencies, and 
entities of the United States and private and 
nongovernmental entities; 

(E) the maintenance of records on the use of 
such funds to facilitate future audits and inves- 
tigations of the use of such fund; 

(F) the monitoring and review of the effective- 
ness of United States coordination with the Gov- 
ernment of Afghanistan and other donor coun- 
tries in the implementation of the Afghanistan 
Compact and the Afghanistan National Devel- 
opment Strategy; and 

(G) the investigation of overpayments such as 
duplicate payments or duplicate billing and any 
potential unethical or illegal actions of Federal 
employees, contractors, or affiliated entities and 
the referral of such reports, as necessary, to the 
Department of Justice to ensure further inves- 
tigations, prosecutions, recovery of further 
funds, or other remedies. 

(2) OTHER DUTIES RELATED TO OVERSIGHT.— 
The Inspector General shall establish, maintain, 
and oversee such systems, procedures, and con- 
trols as the Inspector General considers appro- 
priate to discharge the duties under paragraph 
(1). 

(3) DUTIES AND RESPONSIBILITIES UNDER IN- 
SPECTOR GENERAL ACT OF 1978.—In addition to 
the duties specified in paragraphs (1) and (2), 
the Inspector General shall also have the duties 
and responsibilities of inspectors general under 
the Inspector General Act of 1978. 

(4) COORDINATION OF EFFORTS.—In carrying 
out the duties, responsibilities, and authorities 
of the Inspector General under this section, the 
Inspector General shall coordinate with, and re- 
ceive the cooperation of each of the following: 

(A) The Inspector General of the Department 
of Defense. 

(B) The Inspector General of the Department 
of State. 

(C) The Inspector General of the United States 
Agency for International Development. 

(g) POWERS AND AUTHORITIES.— 

(1) AUTHORITIES UNDER INSPECTOR GENERAL 
ACT OF 1978.—In carrying out the duties specified 
in subsection (f), the Inspector General shall 
have the authorities provided in section 6 of the 
Inspector General Act of 1978, including the au- 
thorities under subsection (e) of such section. 

(2) AUDIT STANDARDS.—The Inspector General 
shall carry out the duties specified in subsection 
(а) in accordance with section 4(b)(1) of the 
Inspector General Act of 1978. 

(h) PERSONNEL, FACILITIES, AND OTHER RE- 
SOURCES.— 

(1) PERSONNEL.—The Inspector General may 
select, appoint, and employ such officers and 
employees as may be necessary for carrying out 
the duties of the Inspector General, subject to 
the provisions of title 5, United States Code, 
governing appointments in the competitive serv- 
ice, and the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title, relating 
to classification and General Schedule pay 
rates. 

(2) EMPLOYMENT OF EXPERTS AND CONSULT- 
ANTS.—The Inspector General may obtain serv- 
ices as authorized by section 3109 of title 5, 
United States Code, at daily rates not to exceed 
the equivalent rate prescribed for grade GS-15 of 
the General Schedule by section 5332 of such 
title. 

(3) CONTRACTING AUTHORITY.—To the extent 
and in such amounts as may be provided in ad- 
vance by appropriations Acts, the Inspector 
General may enter into contracts and other ar- 
rangements for audits, studies, analyses, and 
other services with public agencies and with pri- 
vate persons, and make such payments as may 
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be necessary to carry out the duties of the т- 
spector General. 

(4) RESOURCES.—The Secretary of State or the 
Secretary of Defense, as appropriate, shall pro- 
vide the Inspector General with appropriate and 
adequate office space at appropriate locations of 
the Department of State or the Department of 
Defense, as the case may be, in Afghanistan, to- 
gether with such equipment, office supplies, and 
communications facilities and services as may be 
necessary for the operation of such offices, and 
shall provide necessary maintenance services for 
such offices and the equipment and facilities lo- 
cated therein. 

(5) ASSISTANCE FROM FEDERAL AGENCIES.— 

(A) IN GENERAL.—Upon request of the Inspec- 
tor General for information or assistance from 
any department, agency, or other entity of the 
Federal Government, the head of such entity 
shall, insofar as is practicable and not in con- 
travention of any existing law, furnish such in- 
formation or assistance to the Inspector Gen- 
eral, or an authorized designee. 

(В) REPORTING OF REFUSED ASSISTANCE.— 
Whenever information or assistance requested 
by the Inspector General is, in the judgment of 
the Inspector General, unreasonably refused or 
not provided, the Inspector General shall report 
the circumstances to the Secretary of State or 
the Secretary of Defense, as appropriate, and to 
the appropriate congressional committees with- 
out delay. 

(6) USE OF PERSONNEL, FACILITIES, AND OTHER 
RESOURCES OF THE OFFICE OF THE SPECIAL ІМ- 
SPECTOR GENERAL FOR IRAQ RECONSTRUCTION.— 
Upon the request of the Inspector General, the 
Special Inspector General for Iraq Reconstruc- 
tion— 

(A) may detail, on a reimbursable basis, any 
of the personnel of the Office of the Special In- 
spector General for Iraq Reconstruction to the 
Office of the Inspector General for Afghanistan 
Reconstruction for the purpose of carrying out 
this section; and 

(B) may provide, on a reimbursable basis, any 
of the facilities or other resources of the Office 
of the Special Inspector General for Iraq Recon- 
struction to the Office of the Inspector General 
for Afghanistan Reconstruction for the purpose 
of carrying out this section. 

(i) REPORTS.— 

(1) QUARTERLY REPORTS.—Not later than 30 
days after the end of each fiscal-year quarter, 
the Inspector General shall submit to the appro- 
priate congressional committees a report summa- 
rizing, for the period of that quarter and, to the 
extent possible, the period from the end of such 
quarter to the time of the submission of the re- 
port, the activities during such period of the In- 
spector General and the activities under pro- 
grams and operations funded with amounts ap- 
propriated or otherwise made available for the 
reconstruction of Afghanistan. Each report 
shall include, for the period covered by such re- 
port, a detailed statement of all obligations, ex- 
penditures, and revenues associated with recon- 
struction and rehabilitation activities in Af- 
ghanistan, including the following: 

(A) Obligations and expenditures of appro- 
priated funds. 

(B) A project-by-project and program-by-pro- 
gram accounting of the costs incurred to date 
for the reconstruction of Afghanistan, together 
with the estimate of the Department of Defense, 
the Department of State, and the United State 
Agency for International Development, as appli- 
cable, of the costs to complete each project and 
each program. 

(C) Revenues attributable to or consisting of 
funds provided by foreign nations or inter- 
national organizations to programs and projects 
funded by any department or agency of the 
United States Government, and any obligations 
or expenditures of such revenues. 
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(D) Revenues attributable to or consisting of 
foreign assets seized or frozen that contribute to 
programs and projects funded by any depart- 
ment or agency of the United States Govern- 
ment, and any obligations or expenditures of 
such revenues. 

(E) Operating expenses of agencies or entities 
receiving amounts appropriated or otherwise 
made available for the reconstruction of Af- 
ghanistan. 

(Е) In the case of any contract, grant, адтее- 
ment, or other funding mechanism described in 
paragraph (2)— 

(i) the amount of the contract, grant, agree- 
ment, or other funding mechanism; 

(ii) a brief discussion of the scope of the con- 
tract, grant, agreement, or other funding mech- 
anism; 

(iii) a discussion of how the department or 
agency of the United States Government in- 
volved in the contract, grant, agreement, or 
other funding mechanism identified, and solic- 
ited offers from, potential individuals or entities 
to perform the contract, grant, agreement, or 
other funding mechanism, together with a list of 
the potential individuals or entities that were 
issued solicitations for the offers; and 

(iv) the justification and approval documents 
on which was based the determination to use 
procedures other than procedures that provide 
for full and open competition. 

(2) COVERED CONTRACTS, GRANTS, AGREE- 
MENTS, AND FUNDING MECHANISMS.—A contract, 
grant, agreement, or other funding mechanism 
described in this paragraph is any major con- 
tract, grant, agreement, or other funding mech- 
anism that is entered into by any department or 
agency of the United States Government that in- 
volves the use of amounts appropriated or other- 
wise made available for the reconstruction of 
Afghanistan with any public or private sector 
entity for any of the following purposes: 

(A) To build or rebuild physical infrastructure 
of Afghanistan. 

(B) To establish or reestablish a political or 
societal institution of Afghanistan. 

(C) To provide products or services to the peo- 
ple of Afghanistan. 

(3) PUBLIC AVAILABILITY.—The Inspector Gen- 
eral shall publish on а publically-available 
Internet website each report under paragraph 
(1) of this subsection in English and other lan- 
guages that the Inspector General determines 
are widely used and understood in Afghanistan. 

(4) FORM.—Each report required under this 
subsection shall be submitted in unclassified 
form, but may include a classified annex if the 
Inspector General considers it necessary. 

(5) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to authorize the 
public disclosure of information that is— 

(A) specifically prohibited from disclosure by 
any other provision of law; 

(B) specifically required by Executive order to 
be protected from disclosure in the interest of 
national defense or national security or in the 
conduct of foreign affairs; or 

(C) a part of an ongoing criminal investiga- 
tion. 

(j) REPORT COORDINATION.— 

(1) SUBMISSION TO SECRETARIES OF STATE AND 
DEFENSE.—The Inspector General shall also sub- 
mit each report required under subsection (i) to 
the Secretary of State and the Secretary of De- 
fense. 

(2) SUBMISSION TO CONGRESS.—Not later than 
30 days after receipt of a report under para- 
graph (1), the Secretary of State or the Sec- 
retary of Defense may submit to the appropriate 
congressional committees any comments on the 
matters covered by the report as the Secretary of 
State or the Secretary of Defense, as the case 
may be, considers appropriate. Any comments 
on the matters covered by the report shall be 
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submitted in unclassified form, but may include 
a classified annex if the Secretary of State or 
the Secretary of Defense, as the case may be, 
considers it necessary. 

(k) TRANSPARENCY.— 

(1) REPORT.—Not later than 60 days after sub- 
mission to the appropriate congressional com- 
mittees of a report under subsection (i), the Sec- 
retary of State and the Secretary of Defense 
shall jointly make copies of the report available 
to the public upon request, and at a reasonable 
cost. 

(2) COMMENTS ON MATTERS COVERED BY RE- 
PORT.—Not later than 60 days after submission 
to the appropriate congressional committees 
under subsection (j)(2) of comments on a report 
under subsection (i), the Secretary of State and 
the Secretary of Defense shall jointly make cop- 
ies of the comments available to the public upon 
request, and at a reasonable cost. 

(1) WAIVER.— 

(1) AUTHORITY.—The President may waive the 
requirement under paragraph (1) or (2) of sub- 
section (К) with respect to availability to the 
public of any element in a report under sub- 
section (i), or any comment under subsection 
(0)(2), if the President determines that the waiv- 
er is justified for national security reasons. 

(2) NOTICE OF WAIVER.—The President shall 
publish a notice of each waiver made under this 
subsection in the Federal Register no later than 
the date on which a report required under sub- 
section (i), or any comment under subsection 
(0)(2), is submitted to the appropriate congres- 
sional committees. The report and comments 
shall specify whether waivers under this sub- 
section were made and with respect to which 
elements in the report or which comments, as 
appropriate. 

(т) DEFINITIONS.—In this section: 

(1) AMOUNTS APPROPRIATED OR OTHERWISE 
MADE AVAILABLE FOR THE RECONSTRUCTION OF 
AFGHANISTAN.—The term “amounts appro- 
priated or otherwise made available for the re- 
construction of Afghanistan”? means— 

(A) amounts appropriated or otherwise made 
available for any fiscal year— 

(i) to the Afghanistan Security Forces Fund; 
or 

(ii) to the program to assist the people of Af- 
ghanistan established under subsection (a)(2) of 
section 1202 of the National Defense Authoriza- 
tion for Fiscal Year 2006 (Public Law 109-163; 
119 Stat. 3455-3456); and 

(B) amounts appropriated or otherwise made 
available for any fiscal year for the reconstruc- 
tion of Afghanistan under— 

(i) the Economic Support Fund; 

(ii) the International Narcotics Control and 
Law Enforcement account; or 

(iii) any other provision of law. 

(2) APPROPRIATE CONGRESSIONAL  СОММІТ- 
TEES.—The term  "арртортіаїе congressional 
committees” means— 

(A) the Committees on Appropriations, Armed 
Services, and Foreign Relations of the Senate; 
and 

(B) the Committees on Appropriations, Armed 
Services, and Foreign Affairs of the House of 
Representatives. 

(n) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be ap- 
propriated $20,000,000 for fiscal year 2008 to 
carry out this section. 

(2) OFFSET.—The amount authorized to be ap- 
propriated by section 1513 for the Afghanistan 
Security Forces Fund is hereby reduced by 
$20,000,000. 

(0) TERMINATION.— 

(1) IN GENERAL.—The Office of the Special In- 
spector General for Afghanistan Reconstruction 
shall terminate 180 days after the date on which 
amounts appropriated or otherwise made avail- 
able for the reconstruction of Afghanistan that 
are unexpended are less than $250,000,000. 
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(2) FINAL REPORT.—The Inspector General 
shall, prior to the termination of the Office of 
the Special Inspector General for Afghanistan 
Reconstruction under paragraph (1), prepare 
and submit to the appropriate congressional 
committees a final forensic audit report on pro- 
grams and operations funded with amounts ap- 
propriated or otherwise made available for the 
reconstruction of Afghanistan. 

SEC. 1230. REPORT ON PROGRESS TOWARD SECU- 
RITY AND STABILITY IN AFGHANI- 
STAN. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this Act, 
and every 180 days thereafter through the end 
of fiscal year 2010, the President, acting through 
the Secretary of Defense, shall submit to the ap- 
propriate congressional committees a report on 
progress toward security and stability in Af- 
ghanistan. 

(b) COORDINATION.—The_ report required 
under subsection (a) shall be prepared in coordi- 
nation with the Secretary of State, the Director 
of National Intelligence, the Attorney General, 
the Administrator of the Drug Enforcement Ad- 
ministration, the Administrator of the United 
States Agency for International Development, 
the Secretary of Agriculture, and the head of 
any other department or agency of the Govern- 
ment of the United States involved with activi- 
ties relating to security and stability in Afghan- 
istan. 

(с) MATTERS TO BE INCLUDED: STRATEGIC DI- 
RECTION OF UNITED STATES ACTIVITIES RELAT- 
ING TO SECURITY AND STABILITY IN AFGHANI- 
STAN.—The report required under subsection (a) 
shall include a description of a comprehensive 
strategy of the United States for security and 
stability in Afghanistan. The description of 
such strategy shall consist of a general overview 
and a separate detailed section for each of the 
following: 

(1) NORTH ATLANTIC TREATY ORGANIZATION 
INTERNATIONAL SECURITY ASSISTANCE FORCE.—A 
description of the following: 

(A) Efforts of the United States to work with 
countries participating in the North Atlantic 
Treaty Organization (NATO) International Se- 
curity Assistance Force (ISAF) in Afghanistan 
(hereafter in this section referred to as “МАТО 
ISAF countries’). 

(B) Any actions by the United States to 
achieve the following goals relating to strength- 
ening the NATO ISAF, and the results of such 
actions: 

(i) Encourage NATO ISAF countries to fulfill 
commitments to the NATO ISAF mission in Af- 
ghanistan, and ensure adequate contributions 
to efforts to build the capacity of the Afghani- 
stan National Security Forces (ANSF), counter- 
narcotics efforts, and reconstruction and devel- 
opment activities in Afghanistan. 

(ii) Remove national caveats on the use of 
forces deployed as part of the NATO ISAF. 

(111) Reduce the number of civilian casualties 
resulting from military operations of NATO 
ISAF countries and mitigate the impact of such 
casualties on the Afghan people. 

(2) AFGHANISTAN NATIONAL SECURITY 
FORCES.—A description of the following: 

(A) A comprehensive and effective long-term 
strategy and budget, with defined objectives, for 
activities relating to strengthening the re- 
sources, capabilities, and effectiveness of the Af- 
ghanistan National Army (ANA) and the Af- 
ghanistan National Police (ANP) of the ANSF, 
with the goal of ensuring that a strong and 
fully-capable ANSF is able to independently 
and effectively conduct operations and maintain 
security and stability in Afghanistan. 

(B) Any actions by the United States to 
achieve the following goals relating to building 
the capacity of the ANSF, and the results of 
such actions: 
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(i) Improve coordination with all relevant de- 
partments and agencies of the Government of 
the United States, as well as NATO ISAF coun- 
tries and other international partners. 

(ii) Improve ANSF recruitment and retention, 
including through improved vetting and salaries 
for the ANSF. 

(iii) Increase and improve ANSF training and 
mentoring. 

(iv) Strengthen the partnership between the 
Government of the United States and the Gov- 
ernment of Afghanistan. 

(3) PROVINCIAL RECONSTRUCTION TEAMS AND 
OTHER RECONSTRUCTION AND DEVELOPMENT AC- 
TIVITIES.—A description of the following: 

(A) A comprehensive and effective long-term 
strategy and budget, with defined objectives, for 
reconstruction and development in Afghanistan, 
including a long-term strategy with a mission 
and objectives for each United States-led Рто- 
vincial Reconstruction Team (PRT) in Afghani- 
stan. 

(B) Any actions by the United States to 
achieve the following goals with respect to re- 
construction and development in Afghanistan, 
and the results of such actions: 

(i) Improve coordination with all relevant de- 
partments and agencies of the Government of 
the United States, as well as NATO ISAF coun- 
tries and other international partners. 

(ii) Clarify the chain of command, and oper- 
ations plans for United States-led PRTs that are 
appropriate to meet the needs of the relevant 
local communities. 

(iii) Promote coordination among PRTs. 

(iv) Ensure that each PRT is adequately 
staffed, particularly with civilian specialists, 
and that such staff receive appropriate training. 

(v) Expand the ability of the Afghan people to 
assume greater responsibility for their own re- 
construction and development projects. 

(vi) Strengthen the partnership between the 
Government of the United States and Govern- 
ment of Afghanistan. 

(vii) Ensure proper reconstruction and devel- 
opment oversight activities, including implemen- 
tation, where appropriate, of recommendations 
of any United States inspectors general, includ- 
ing the Special Inspector General for Afghani- 
stan Reconstruction appointed pursuant to sec- 
tion 1229. 

(4) COUNTER-NARCOTICS ACTIVITIES.—A_ de- 
scription of the following: 

(A) A comprehensive and effective long-term 
strategy and budget, with defined objectives, for 
the activities of the Department of Defense re- 
lating to counter-narcotics efforts in Afghani- 
stan, including— 

(i) roles and missions of the Department of 
Defense within the overall counter-narcotics 
strategy for Afghanistan of the Government of 
the United States, including a statement of pri- 
orities; 

(ii) a detailed, comprehensive, and effective 
strategy with defined one-year, three-year, and 
five-year objectives and a description of the ac- 
companying allocation of resources of the De- 
partment of Defense to accomplish such objec- 
tives; 

(iii) in furtherance of the strategy described in 
clause (i), actions that the Department of De- 
fense is taking and has planned to take to— 

(1) improve coordination within the Depart- 
ment of Defense and with all relevant depart- 
ments and agencies of the Government of the 
United States; 

(II) strengthen significantly the Afghanistan 
National Counter-narcotics Police; 

(III) build the capacity of local and provincial 
governments of Afghanistan and the national 
Government of Afghanistan to assume greater 
responsibility for counter-narcotics-related ac- 
tivities, including interdiction; and 

(IV) improve counter-narcotics-related intel- 
ligence capabilities and tactical use of such ca- 
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pabilities by the Department of Defense and 
other appropriate departments and agencies of 
the Government of the United States; and 

(iv) the impact, if any, including the dis- 
advantages and advantages, if any, on the pri- 
mary counter-terrorism mission of the United 
States military of providing enhanced logistical 
support to departments and agencies of the Gov- 
ernment of the United States and counter-nar- 
cotics partners of the United States in their 
interdiction efforts, including apprehending or 
eliminating major drug traffickers in Afghani- 
stan. 

(B) The counter-narcotics roles and missions 
assumed by the local and provincial govern- 
ments of Afghanistan and the national Govern- 
ment of Afghanistan, appropriate departments 
and agencies of the Government of the United 
States (other than the Department of Defense), 
the NATO ISAF, and the governments of other 
countries. 

(C) The plan and efforts to coordinate the 
counter-narcotics strategy and activities of the 
Department of Defense with the counter-nar- 
cotics strategy and activities of the Government 
of Afghanistan, the NATO-led interdiction and 
security forces, other appropriate countries, and 
other counter-narcotics partners of the United 
States, and the results of such efforts. 

(D) The progress made by the governments, 
organizations, and entities specified in subpara- 
graph (В) in executing designated roles and mis- 
sions, and in coordinating and implementing 
counternarcotics plans and activities, and based 
on the results of this progress whether, and to 
what extent, roles and missions for the Depart- 
ment of Defense should be altered in the future, 
or should remain unaltered. 

(5) PUBLIC CORRUPTION AND RULE OF LAW.—A 
description of any actions, and the results of 
such actions, to help the Government of Af- 
ghanistan fight public corruption and strength- 
en governance and the rule of law at the local, 
provincial, and national levels. 

(6) REGIONAL CONSIDERATIONS.—A description 
of any actions and the results of such actions to 
increase cooperation with countries geographi- 
cally located around Afghanistan’s border, with 
a particular focus on improving security and 
stability in the Afghanistan-Pakistan border 
areas. 

(а) MATTERS ТО BE INCLUDED: PERFORMANCE 
INDICATORS AND MEASURES OF PROGRESS TO- 
WARD SUSTAINABLE LONG-TERM SECURITY AND 
STABILITY IN AFGHANISTAN.— 

(1) IN GENERAL.—The report required under 
subsection (a) shall set forth a comprehensive 
set of performance indicators and measures of 
progress toward sustainable long-term security 
and stability in Afghanistan, as specified in 
paragraph (2), and shall include performance 
standards and progress goals, together with a 
notional timetable for achieving such goals. 

(2) PERFORMANCE INDICATORS AND MEASURES 
OF PROGRESS SPECIFIED.—The performance indi- 
cators and measures of progress specified in this 
paragraph shall include, at a minimum, the fol- 
lowing: 

(A) With respect to the NATO ISAF, an as- 
sessment of unfulfilled NATO ISAF mission re- 
quirements and contributions from individual 
NATO ISAF countries, including levels of troops 
and equipment, the effect of contributions on 
operations, and unfulfilled commitments. 

(B) An assessment of military operations of 
the NATO ISAF, including of NATO ISAF 
countries, and an assessment of separate mili- 
tary operations by United States forces. Such 
assessments shall include— 

(i) indicators of a stable security environment 
in Afghanistan, such as number of engagements 
per day, and trends relating to the numbers and 
types of hostile encounters; and 

(ii) the effects of national caveats that limit 
operations, geographic location of operations, 
and estimated number of civilian casualties. 
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(С) For the Afghanistan National Army 
(ANA), and separately for the Afghanistan Na- 
tional Police (ANP), of the Afghanistan Na- 
tional Security Forces (ANSF) an assessment of 
the following: 

(i) Recruitment and retention numbers, rates 
of absenteeism, vetting procedures, and salary 
scale. 

(ii) Numbers trained, numbers receiving men- 
toring, the type of training and mentoring, and 
number of trainers, mentors, and advisers need- 
ed to support the ANA and ANP and associated 
ministries. 

(111) Type of equipment used. 

(iv) Operational readiness status of ANSF 
units, including the type, number, size and or- 
ganizational structure of ANA and ANP units 
that are— 

(1) capable of conducting operations inde- 
pendently; 

(II) capable of conducting operations with the 
support of the United States, NATO ISAF 
forces, or other coalition forces; or 

(III) not ready to conduct operations. 

(v) Effectiveness of ANA and ANP officers and 
the ANA and ANP chain of command. 

(vi) Extent to which insurgents have infil- 
trated the ANA and ANP. 

(vii) Estimated number and capability level of 
the ANA and ANP needed to perform duties now 
undertaken by NATO ISAF countries, separate 
United States forces and other coalition forces, 
including defending the borders of Afghanistan 
and providing adequate levels of law and order 
throughout Afghanistan. 

(D) An assessment of the estimated strength of 
the insurgency in Afghanistan and the extent to 
which it is composed of non-Afghan fighters 
and utilizing weapons or weapons-related mate- 
rials from countries other than Afghanistan. 

(E) A description of all terrorist and insurgent 
groups operating in Afghanistan, including the 
number, size, equipment strength, military effec- 
tiveness, sources of support, legal status, and 
any efforts to disarm or reintegrate each such 
group. 

(F) An assessment of security and stability, 
including terrorist and insurgent activity, in Af- 
ghanistan-Pakistan border areas and in Paki- 
stan’s Federally Administered Tribal Areas. 

(G) An assessment of United States military 
requirements, including planned force rotations, 
for the twelve-month period following the date 
of the report required under subsection (a). 

(H) For reconstruction and development, an 
assessment of the following: 

(i) The location, funding (including the 
sources of funding), staffing requirements, cur- 
rent staffing levels, and activities of each 
United States-led Provincial Reconstruction 
Team. 

(ii) Key indicators of economic activity that 
should be considered the most important for de- 
termining the prospects of stability in Afghani- 
stan, including— 

(Т) the indicators set forth in the Afghanistan 
Compact, which consist of roads, education, 
health, agriculture and electricity; and 

(1) unemployment and poverty levels. 

(1) For counter-narcotics efforts, an assess- 
ment of the activities of the Department of De- 
fense in Afghanistan, as described in subsection 
(c)(4), and the effectiveness of such activities. 

(J) Key measures of political stability relating 
to both central and local Afghan governance. 

(K) For public corruption and rule of law, an 
assessment of anti-corruption and law enforce- 
ment activities at the local, provincial, and na- 
tional levels and the effectiveness of such activi- 
ties. 

(e) FORM.—The report required under sub- 
section (a) shall be submitted in unclassified 
form, but may include a classified annex, if nec- 
essary. 
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(f) CONGRESSIONAL BRIEFINGS.—The Secretary 
of Defense shall supplement the report required 
under subsection (a) with regular briefings to 
the appropriate congressional committees on the 
subject matter of the report. 

(g) APPROPRIATE CONGRESSIONAL COMMITTEES 
DEFINED.—In this section, the term ‘‘appro- 
priate congressional committees’’ means— 

(1) the Committee on Armed Services, the Com- 
mittee on Appropriations, and the Committee on 
Foreign Affairs of the House of Representatives; 
and 

(2) the Committee on Armed Services, the Com- 
mittee on Appropriations, and the Committee on 
Foreign Relations of the Senate. 

SEC. 1231. UNITED STATES PLAN FOR SUS- 
TAINING THE AFGHANISTAN МА- 
TIONAL SECURITY FORCES. 

(a) PLAN REQUIRED.—Not later than 90 days 
after the date of the enactment of this Act, and 
annually thereafter through the end of fiscal 
year 2010, the Secretary of Defense shall submit 
to the appropriate congressional committees a 
report on a long-term detailed plan for sus- 
taining the Afghanistan National Army (ANA) 
and the Afghanistan National Police (ANP) of 
the Afghanistan National Security Forces 
(ANSF), with the objective of ensuring that a 
strong and fully-capable ANSF will be able to 
independently and effectively conduct орет- 
ations and maintain long-term security and sta- 
bility in Afghanistan. 

(b) COORDINATION.—The report required 
under subsection (a) shall be prepared in coordi- 
nation with the Secretary of State. 

(c) MATTERS TO BE INCLUDED.—The report re- 
quired under subsection (a) shall include a de- 
scription of the following matters relating to the 
plan for sustaining the ANSF: 

(1) A comprehensive and effective long-term 
strategy and budget, with defined objectives. 

(2) A mechanism for tracking funding, equip- 
ment, training, and services provided for the 
ANSF by the United States, countries partici- 
pating in the North Atlantic Treaty Organiza- 
tion (NATO) International Security Assistance 
Force (ISAF) in Afghanistan (hereafter in this 
section referred to as “МАТО ISAF countries’’), 
and other coalition forces that are not part of 
the NATO ISAF. 

(3) Any actions to assist the Government of 
Afghanistan achieve the following goals, and 
the results of such actions: 

(A) Build and sustain effective Afghan secu- 
rity institutions with fully-capable leadership 
and staff, including a reformed Ministry of Inte- 
rior, a fully-established Ministry of Defense, 
and logistics, intelligence, medical, and recruit- 
ing units (hereafter in this section referred to as 
“ANSF-sustaining institutions’’). 

(B) Train and equip fully-capable ANSF that 
are capable of conducting operations independ- 
ently and in sufficient numbers. 

(C) Establish strong ANSF-readiness assess- 
ment tools and metrics. 

(D) Build and sustain strong, professional 
ANSF officers at the junior-, mid-, and senior- 
levels. 

(E) Develop strong ANSF communication and 
control between central command and regions, 
provinces, and districts. 

(F) Establish a robust mentoring and advising 
program, and a strong professional military 
training and education program, for all ANSF 
officials. 

(G) Establish effective merit-based salary, 
rank, promotion, and incentive structures for 
the ANSF. 

(H) Develop mechanisms for incorporating les- 
sons learned and best practices into ANSF oper- 
ations. 

(1) Establish an ANSF personnel account- 
ability system with effective internal discipline 
procedures and mechanisms, and a system for 
addressing ANSF personnel complaints. 
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(J) Ensure effective ANSF oversight mecha- 
nisms, including a strong record-keeping system 
to track ANSF equipment and personnel. 

(4) Coordination with all relevant departments 
and agencies of the Government of the United 
States, as well as NATO ISAF countries and 
other international partners, including on— 

(A) funding; 

(B) reform and establishment of ANSF-sus- 
taining institutions; and 

(C) efforts to ensure that progress on sus- 
taining the ANSF is reinforced with progress in 
other pillars of the Afghan security sector, par- 
ticularly progress on building an effective judi- 
ciary, curbing production and trafficking of il- 
licit narcotics, and demobilizing, disarming, and 
reintegrating militia fighters. 

(а) APPROPRIATE CONGRESSIONAL COMMITTEES 
DEFINED.—In this section, the term ‘‘appro- 
priate congressional committees” means— 

(1) the Committee on Armed Services, the Com- 
mittee on Appropriations, and the Committee on 
Foreign Affairs of the House of Representatives; 
and 

(2) the Committee on Armed Services, the Com- 
mittee on Appropriations, and the Committee on 
Foreign Relations of the Senate. 

SEC. 1232. REPORT ON ENHANCING SECURITY 
AND STABILITY IN THE REGION 
ALONG THE BORDER OF AFGHANI- 
STAN AND PAKISTAN. 

(a) REPORT REQUIRED.— 

(1) IN GENERAL.—Not later than March 31, 
2008, the Secretary of Defense, in consultation 
with the Secretary of State, shall submit to the 
appropriate congressional committees a report 
on enhancing security and stability in the re- 
gion along the border of Afghanistan and Paki- 
stan. 

(2) MATTERS TO BE INCLUDED.—The report re- 
quired under paragraph (1) shall include the 
following: 

(A) A detailed description of the efforts by the 
Government of Pakistan to achieve the fol- 
lowing objectives: 

(i) Eliminate safe havens for Taliban, Al 
Qaeda, and other violent extremist forces on the 
national territory of Pakistan. 

(ii) Prevent the movement of such forces 
across the border of Pakistan into Afghanistan 
to engage in insurgent or terrorist activities. 

(B) An assessment of the Secretary of Defense 
as to whether Pakistan is making substantial 
and sustained efforts to achieve the objectives 
specified in subparagraph (A). 

(3) FORM.—The report required under рата- 
graph (1) shall be submitted in unclassified 
form, but may include a classified annex. 

(4) LIMITATION.— 

(A) IN GENERAL.—If the Secretary of Defense 
does not submit the report required under para- 
graph (1) by March 31, 2008, then after such 
date the Government of Pakistan may not be re- 
imbursed under the authority of any provision 
of law described in subparagraph (B) for 
logistical, military, or other support provided by 
Pakistan to the United States until the Sec- 
retary submits to the appropriate congressional 
committees the report required by such para- 
graph. 

(B) PROVISIONS OF LAW.—The provisions of 
law referred to in subparagraph (A) are the fol- 
lowing: 

(i) Section 1233. 

(ii) Any other provision of law under which 
payments are authorized to reimburse key co- 
operating nations for logistical, military, or 
other support provided by that nation to or in 
connection with United States military oper- 
ations. 

(5) APPROPRIATE CONGRESSIONAL COMMITTEES 
DEFINED.—In this subsection, the term "аррто- 
priate congressional committees” means— 

(A) the Committee on Armed Services, the 
Committee on Appropriations, and the Com- 
mittee on Foreign Affairs of the House of Rep- 
resentatives; and 
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(В) the Committee on Armed Services, the 
Committee on Appropriations, and the Com- 
mittee on Foreign Relations of the Senate. 

(6) NOTIFICATION RELATING TO DEPARTMENT 
OF DEFENSE COALITION SUPPORT FUNDS FOR 
PAKISTAN.— 

(1) NOTIFICATION.— 

(A) IN GENERAL.—Not less than 15 days before 
making any reimbursement to the Government 
of Pakistan under the authority of any provi- 
sion of law described in subparagraph (B) for 
logistical, military, or other support provided by 
Pakistan to the United States, the Secretary of 
Defense shall submit to the congressional de- 
fense committees a written notification that con- 
tains a detailed description of such logistical, 
military, or other support. 

(B) PROVISIONS OF LAW.—The provisions of 
law referred to in subparagraph (A) are the fol- 
lowing: 

(i) Section 1233. 

(ii) Any other provision of law under which 
payments are authorized to reimburse key co- 
operating nations for logistical, military, or 
other support provided by that nation to or in 
connection with United States military орет- 
ations. 

(2) MATTERS TO BE INCLUDED.—Each notifica- 
tion required under paragraph (1) shall include 
an itemized description of the following support 
provided by Pakistan to the United States for 
which the United States will provide reimburse- 
ment: 

(A) Logistic support, supplies, and services, as 
such term is defined in section 2350(1) of title 10, 
United States Code. 

(B) Military support. 

(C) Any other support or services. 

(3) FORM.—Each notification required under 
paragraph (1) shall be submitted in unclassified 
form, but may include a classified annex. 

(4) RELATIONSHIP TO OTHER NOTIFICATION RE- 
QUIREMENTS.—Each notification required under 
paragraph (1) shall be in addition to any notifi- 
cation requirements under any provision of law 
described in subparagraph (B) of such para- 
graph. 

(5) EFFECTIVE DATE.—The requirement to sub- 
mit notifications under paragraph (1) shall 
apply with respect to reimbursements to the 
Government of Pakistan for logistical, military, 
or other support provided by Pakistan to the 
United States during the period beginning on 
February 1, 2008, and ending on September 30, 
2009. 

SEC. 1233. REIMBURSEMENT OF CERTAIN COALI- 
TION NATIONS FOR SUPPORT PRO- 
VIDED TO UNITED STATES MILITARY 
OPERATIONS. 

(a) AUTHORITY.—From funds made available 
for the Department of Defense by section 1508 
for operation and maintenance, Defense-wide 
activities, the Secretary of Defense may reim- 
burse any key cooperating nation for logistical 
and military support provided by that nation to 
or in connection with United States military op- 
erations in Operation Iraqi Freedom or Орет- 
ation Enduring Freedom. 

(b) AMOUNTS OF REIMBURSEMENT.— 

(1) IN GENERAL.—Reimbursement authorized 
by subsection (a) may be made in such amounts 
as the Secretary of Defense, with the concur- 
rence of the Secretary of State and in consulta- 
tion with the Director of the Office of Manage- 
ment and Budget, may determine, based on doc- 
umentation determined by the Secretary of De- 
fense to adequately account for the support pro- 
vided. 

(2) STANDARDS.—Not later than 30 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall prescribe standards for 
determining the kinds of logistical and military 
support to the United States that shall be con- 
sidered reimbursable under the authority in sub- 
section (a). Such standards may not take effect 
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until 15 days after the date on which the Sec- 
retary submits to the congressional defense com- 
mittees a report setting forth such standards. 

(c) LIMITATIONS.— 

(1) LIMITATION ON AMOUNT.—The total 
amount of reimbursements made under the au- 
thority in subsection (a) during fiscal year 2008 
may not exceed $1,200,000,000. 

(2) PROHIBITION ON CONTRACTUAL OBLIGA- 
TIONS TO MAKE PAYMENTS.—The Secretary of 
Defense may not enter into any contractual ob- 
ligation to make a reimbursement under the au- 
thority in subsection (a). 

(а) NOTICE TO CONGRESS.—The Secretary of 
Defense shall— 

(1) notify the congressional defense commit- 
tees not less than 15 days before making any re- 
imbursement under the authority in subsection 
(a); and 

(2) submit to the congressional defense com- 
mittees on a quarterly basis a report on any re- 
imbursements made under the authority in sub- 
section (a) during such quarter. 

SEC. 1234. LOGISTICAL SUPPORT FOR COALITION 
FORCES SUPPORTING OPERATIONS 
IN IRAQ AND AFGHANISTAN. 

(a) AVAILABILITY OF FUNDS FOR LOGISTICAL 
SUPPORT.—Subject to the provisions of this sec- 
tion, amounts available to the Department of 
Defense for fiscal year 2008 for operation and 
maintenance may be used to provide supplies, 
services, transportation (including airlift and 
sealift), and other logistical support to coalition 
forces supporting United States military and 
stabilization operations in Iraq and Afghani- 
stan. 

(b) REQUIRED DETERMINATION.—The Secretary 
may provide logistical support under the au- 
thority in subsection (a) only if the Secretary 
determines that the coalition forces to be рто- 
vided the logistical support— 

(1) are essential to the success of a United 
States military or stabilization operation; and 

(2) would not be able to participate in such 
operation without the provision of the logistical 
support. 

(c) COORDINATION WITH EXPORT CONTROL 
LAWS.— Logistical support may бе provided 
under the authority in subsection (a) only in ac- 
cordance with applicable provisions of the Arms 
Export Control Act and other export control 
laws of the United States. 

(d) LIMITATION ON VALUE.—The total amount 
of logistical support provided under the author- 
ity in subsection (a) in fiscal year 2008 may not 
exceed $400,000,000. 

(е) QUARTERLY REPORTS.— 

(1) REPORTS REQUIRED.—Not later than 15 
days after the end of each fiscal-year quarter of 
fiscal year 2008, the Secretary shall submit to 
the congressional defense committees a report on 
the provision of logistical support under the au- 
thority in subsection (a) during such fiscal-year 
quarter. 

(2) ELEMENTS.—Each report under paragraph 
(1) shall include, for the fiscal-year quarter cov- 
ered by such report, the following: 

(A) Each nation provided logistical support 
under the authority in subsection (a). 

(B) For each such nation, a description of the 
type and value of logistical support so provided. 
Subtitle C—Iraq Refugee Crisis 

SEC. 1241. SHORT TITLE. 

This subtitle may be cited as the “Refugee 
Crisis in Iraq Act of 2007". 

SEC. 1242. PROCESSING MECHANISMS. 

(a) IN GENERAL.—The Secretary of State, in 
consultation with the Secretary of Homeland Se- 
curity, shall establish or use existing refugee 
processing mechanisms in Iraq and in countries, 
where appropriate, in the region in which— 

(1) aliens described in section 1243 may apply 
and interview for admission to the United States 
as refugees; and 
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(2) aliens described in section 1244(b) may 
apply and interview for admission to United 
States as special immigrants. 

(b) SUSPENSION.—If such is determined nec- 
essary, the Secretary of State, in consultation 
with the Secretary of Homeland Security, may 
suspend in-country processing under subsection 
(a) for a period not to exceed 90 days. Such sus- 
pension may be extended by the Secretary of 
State upon notification to the Committee on the 
Judiciary of the House of Representatives, the 
Committee on Foreign Affairs of the House of 
Representatives, the Committee on the Judiciary 
of the Senate, and the Committee on Foreign 
Relations of the Senate. The Secretary of State 
shall submit to such committees a report out- 
lining the basis of any such suspension and any 
extensions thereof. 

(c) REPORT.—Not later than 90 days after the 
date of the enactment of this Act, the Secretary 
of State, in consultation with the Secretary of 
Homeland Security, shall submit to the commit- 
tees specified in subsection (b) a report that— 

(1) describes the Secretary of State’s plans to 
establish the processing mechanisms required 
under subsection (a); 

(2) contains an assessment of in-country proc- 
essing that makes use of videoconferencing; and 

(3) describe the Secretary of State’s diplomatic 
efforts to improve issuance of exit permits to 
Iraqis who have been provided special immi- 
grant status under section 1244 and Iraqi refu- 
gees under section 1243. 

SEC. 1243. UNITED STATES REFUGEE PROGRAM 
PROCESSING PRIORITIES. 

(a) IN GENERAL.—Refugees of special humani- 
tarian concern eligible for Priority 2 processing 
under the refugee resettlement priority system 
who may apply directly to the United States Ad- 
mission Program shall include— 

(1) Iraqis who were or are employed by the 
United States Government, in Iraq; 

(2) Iraqis who establish to the satisfaction of 
the Secretary of State that they are or were em- 
ployed in Iraq by— 

(A) a media or nongovernmental organization 
headquartered in the United States; or 

(B) an organization or entity closely associ- 
ated with the United States mission in Iraq that 
has received United States Government funding 
through an official and documented contract, 
award, grant, or cooperative agreement; and 

(3) spouses, children, and parents whether or 
not accompanying or following to join, and 
sons, daughters, and siblings of aliens described 
in paragraph (1), paragraph (2), or section 
1244(b)(1); and 

(4) Iraqis who are members of a religious or 
minority community, have been identified by the 
Secretary of State, or the designee of the Sec- 
retary, as a persecuted group, and have close 
family members (as described in section 
201(b)(2)(A)(i) от 203(а) of the Immigration and 
Nationality Act (8 U.S.C. 1151(b)(2)(A)(i) and 
1153(a))) in the United States. 

(6) IDENTIFICATION OF OTHER PERSECUTED 
GROUPS.—The Secretary of State, or the des- 
ignee of the Secretary, is authorized to identify 
other Priority 2 groups of Iraqis, including vul- 
nerable populations. 

(с) INELIGIBLE ORGANIZATIONS AND ENTI- 
TIES.—Organizations and entities described in 
subsection (a)(2) shall not include any that ap- 
pear on the Department of the Treasury’s list of 
Specially Designated Nationals or any entity 
specifically excluded by the Secretary of Home- 
land Security, after consultation with the Sec- 
retary of State and the heads of relevant ele- 
ments of the intelligence community (as defined 
in section 3(4) of the National Security Act of 
1947 (50 U.S.C. 401a(4)). 

(а) APPLICABILITY OF OTHER REQUIRE- 
MENTS.—Aliens under this section who qualify 


32628 


for Priority 2 processing under the refugee reset- 
tlement priority system shall satisfy the require- 
ments of section 207 of the Immigration and Na- 
tionality Act (8 U.S.C. 1157) for admission to the 
United States. 

(e) NUMERICAL LIMITATIONS.—In determining 
the number of Iraqi refugees who should be re- 
settled in the United States under paragraphs 
(2), (3), and (4) of subsection (a) and subsection 
(b) of section 207 of the Immigration and Na- 
tionality Act (8 U.S.C. 1157), the President shall 
consult with the heads of nongovernmental or- 
ganizations that have a presence in Iraq or ex- 
perience in assessing the problems faced by Iraqi 
refugees. 

(f) ELIGIBILITY FOR ADMISSION AS REFUGEE.— 
No alien shall be denied the opportunity to 
apply for admission under this section solely be- 
cause such alien qualifies as an immediate rel- 
ative or is eligible for any other immigrant clas- 
sification. 

SEC. 1244, SPECIAL IMMIGRANT STATUS FOR CER- 
TAIN IRAQIS. 

(a) IN GENERAL.—Subject to subsection (c), the 
Secretary of Homeland Security, or, notwith- 
standing any other provision of law, the Sec- 
retary of State in consultation with the Sec- 
retary of Homeland Security, may provide an 
alien described in subsection (b) with the status 
of a special immigrant under section 101(a)(27) 
of the Immigration and Nationality Асі (8 
U.S.C. 1101(a)(27)), if the alien— 

(1) or an agent acting on behalf of the alien, 
submits a petition for classification under sec- 
tion 203(b)(4) of such Act (8 U.S.C. 1153(0)(4)); 

(2) is otherwise eligible to receive an immi- 
grant visa; 

(3) is otherwise admissible to the United States 
for permanent residence (excluding the grounds 
for inadmissibility specified in section 212(a)(4) 
of such Act (8 U.S.C. 1182(a)(4)); and 

(4) cleared a background check and appro- 
priate screening, as determined by the Secretary 
of Homeland Security. 

(b) ALIENS DESCRIBED.— 

(1) PRINCIPAL ALIENS.—An alien is described 
in this subsection if the alien— 

(A) is a citizen or national of Iraq; 

(B) was or is employed by or on behalf of the 
United States Government in Iraq, on or after 
March 20, 2003, for not less than one year; 

(C) provided faithful and valuable service to 
the United States Government, which is docu- 
mented in a positive recommendation or evalua- 
tion, subject to paragraph (4), from the employ- 
ee’s senior supervisor or the person currently oc- 
cupying that position, or a more senior person, 
if the employee’s senior supervisor has left the 
employer or has left Iraq; and 

(D) has experienced or is experiencing an on- 
going serious threat as a consequence of the 
alien’s employment by the United States Gov- 
ernment. 

(2) SPOUSES AND CHILDREN.—An alien is de- 
scribed in this subsection if the alien— 

(A) is the spouse or child of a principal alien 
described in paragraph (1); and 

(B) is accompanying or following to join the 
principal alien in the United States. 

(3) TREATMENT OF SURVIVING SPOUSE OR 
CHILD.—An alien is described in subsection (b) if 
the alien— 

(A) was the spouse or child of a principal 
alien described in paragraph (1) who had a peti- 
tion for classification approved pursuant to this 
section or section 1059 of the National Defense 
Authorization Act for Fiscal Year 2006 (Public 
Law 109-163; 8 U.S.C. 1101 note), which in- 
cluded the alien as an accompanying spouse or 
child; and 

(B) due to the death of the principal alien— 

(i) such petition was revoked or terminated (or 
otherwise rendered null); and 

(ii) such petition would have been approved if 
the principal alien had survived. 
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(4) APPROVAL BY CHIEF OF MISSION RE- 
QUIRED.—A recommendation or evaluation re- 
quired under paragraph (1)(C) shall be accom- 
panied by approval from the Chief of Mission, 
or the designee of the Chief of Mission, who 
shall conduct a risk assessment of the alien and 
an independent review of records maintained by 
the United States Government or hiring organi- 
zation or entity to confirm employment and 
faithful and valuable service to the United 
States Government prior to approval of a peti- 
tion under this section 

(c) NUMERICAL LIMITATIONS.— 

(1) IN GENERAL.—The total number of prin- 
cipal aliens who may be provided special immi- 
grant status under this section may not exceed 
5,000 per year for each of the five fiscal years 
beginning after the date of the enactment of this 
Act. 

(2) EXCLUSION FROM NUMERICAL LIMITA- 
TIONS.—Aliens provided special immigrant sta- 
tus under this section shall not be counted 
against any numerical limitation under sections 
201(а), 202(a), or 203(b)(4) of the Immigration 
and Nationality Act (8 U.S.C. 1151(d), 1152(a), 
and 1153(b)(4)). 

(3) CARRY FORWARD.— 

(A) FISCAL YEARS ONE THROUGH FOUR.—If the 
numerical limitation specified in paragraph (1) 
is not reached during a given fiscal year re- 
ferred to in such paragraph (with respect to fis- 
cal years one through four), the numerical limi- 
tation specified in such paragraph for the fol- 
lowing fiscal year shall be increased by a num- 
ber equal to the difference between— 

(i) the numerical limitation specified in para- 
graph (1) for the given fiscal year; and 

(ii) the number of principal aliens provided 
special immigrant status under this section dur- 
ing the given fiscal year. 

(B) FISCAL YEARS FIVE AND SIX.—If the nu- 
merical limitation specified in paragraph (1) is 
not reached in the fifth fiscal year beginning 
after the date of the enactment of this Act, the 
total number of principal aliens who may be 
provided special immigrant status under this 
section for the sixth fiscal year beginning after 
such date shall be equal to the difference be- 
tween— 

(i) the numerical limitation specified in para- 
graph (1) for the fifth fiscal year; and 

(ii) the number of principal aliens provided 
such status under this section during the fifth 
fiscal year. 

(а) VISA AND PASSPORT ISSUANCE AND FEES.— 
Neither the Secretary of State nor the Secretary 
of Homeland Security may charge an alien de- 
scribed in subsection (b) any fee in connection 
with an application for, or issuance of, a special 
immigrant visa. The Secretary of State shall 
make a reasonable effort to ensure that aliens 
described in this section who are issued special 
immigrant visas are provided with the appro- 
priate series Iraqi passport necessary to enter 
the United States. 

(е) PROTECTION OF ALIENS.—The Secretary of 
State, in consultation with the heads of other 
relevant Federal agencies, shall make a reason- 
able effort to provide an alien described in this 
section who is applying for a special immigrant 
visa with protection or the immediate removal 
from Iraq, if possible, of such alien if the Sec- 
retary determines after consultation that such 
alien is in imminent danger. 

(f) ELIGIBILITY FOR ADMISSION UNDER OTHER 
CLASSIFICATION.—No alien shall be denied the 
opportunity to apply for admission under this 
section solely because such alien qualifies as an 
immediate relative or is eligible for any other im- 
migrant classification. 

(g) RESETTLEMENT SUPPORT.—Iraqi_ aliens 
granted special immigrant status described in 
section 101(a)(27) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)(27)) shall be eligi- 
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ble for resettlement assistance, entitlement pro- 
grams, and other benefits available to refugees 
admitted under section 207 of such Act (8 U.S.C. 
1157) for a period not to exceed eight months. 

(h) RULE OF CONSTRUCTION.—Nothing in this 
section may be construed to affect the authority 
of the Secretary of Homeland Security under 
section 1059 of the National Defense Authoriza- 
tion Act for Fiscal Year 2006. 

SEC. 1245. SENIOR COORDINATOR FOR IRAQI REF- 
UGEES AND INTERNALLY DISPLACED 
PERSONS. 

(a) DESIGNATION IN IRAQ.—The Secretary of 
State shall designate in the embassy of the 
United States in Baghdad, Iraq, a Senior Coor- 
dinator for Iraqi Refugees and Internally Dis- 
placed Persons (referred to in this section as the 
“Senior Coordinator’’). 

(b) RESPONSIBILITIES.—The Senior Coordi- 
nator shall be responsible for the oversight of 
processing for the resettlement in the United 
States of refugees of special humanitarian con- 
cern, special immigrant visa programs in Iraq, 
and the development and implementation of 
other appropriate policies and programs con- 
cerning Iraqi refugees and internally displaced 
persons. The Senior Coordinator shall have the 
authority to refer persons to the United States 
refugee resettlement program. 

(с) DESIGNATION OF ADDITIONAL SENIOR СО- 
ORDINATORS.—The Secretary of State shall des- 
ignate in the embassies of the United States in 
Cairo, Egypt, Amman, Jordan, Damascus, Syria, 
and Beirut, Lebanon, a Senior Coordinator to 
oversee resettlement in the United States of refu- 
gees of special humanitarian concern in those 
countries to ensure their applications to the 
United States refugee resettlement program are 
processed in an orderly manner and without 
delay. 

SEC. 1246. COUNTRIES WITH SIGNIFICANT POPU- 
LATIONS OF IRAQI REFUGEES. 

With respect to each country with a signifi- 
cant population of Iraqi refugees, including 
Iraq, Jordan, Egypt, Syria, Turkey, and Leb- 
anon, the Secretary of State shall— 

(1) as appropriate, consult with the appro- 
priate government officials of such countries 
and other countries and the United Nations 
High Commissioner for Refugees regarding reset- 
tlement of the most vulnerable members of such 
refugee populations; and 

(2) as appropriate, except where otherwise 
prohibited by the laws of the United States, de- 
velop mechanisms in and provide assistance to 
countries with a significant population of Iraqi 
refugees to ensure the well-being and safety of 
such populations in their host environments. 
SEC. 1247. MOTION TO REOPEN DENIAL OR TER- 

MINATION OF ASYLUM. 

An alien who applied for asylum or with- 
holding of removal and whose claim was denied 
on or after March 1, 2003, by an asylum officer 
or an immigration judge solely, or in part, on 
the basis of changed country conditions may, 
notwithstanding any other provision of law, file 
a motion to reopen such claim in accordance 
with subparagraphs (A) and (B) of section 
240(c)(7) of the Immigration and Nationality Act 
(8 U.S.C. 1229a(c)(7)) not later than six months 
after the date of the enactment of the Refugee 
Crisis in Iraq Act if the alien— 

(1) is a citizen or national of Iraq; and 

(2) has remained in the United States since 
the date of such denial. 

SEC. 1248. REPORTS. 

(a) SECRETARY OF HOMELAND SECURITY.—Not 
later than 120 days after the date of the enact- 
ment of this Act, the Secretary of Homeland Se- 
curity shall submit to the Committee on the Ju- 
diciary of the House of Representatives, the 
Committee on Foreign Affairs of the House of 
Representatives, the Committee on the Judiciary 
of the Senate, and the Committee on Foreign 
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Relations of the Senate a report containing 
plans to expedite the processing of Iraqi refugees 
for resettlement, including information relating 
to— 

(1) expediting the processing of Iraqi refugees 
for resettlement, including through temporary 
expansion of the Refugee Corps of United States 
Citizenship and Immigration Services; 

(2) increasing the number of personnel of the 
Department of Homeland Security devoted to 
refugee processing in Iraq, Jordan, Egypt, Syria, 
Turkey, and Lebanon; 

(3) enhancing existing systems for conducting 
background and security checks of persons ap- 
plying for special immigrant status and of per- 
sons considered Priority 2 refugees of special 
humanitarian concern under the refugee reset- 
tlement priority system, which enhancements 
shall support immigration security and provide 
for the orderly processing of such applications 
without delay; and 

(4) the projections of the Secretary, per coun- 
try and per month, for the number of refugee 
interviews that will be conducted in fiscal year 
2008 and fiscal year 2009. 

(b) PRESIDENT.—Not later than 120 days after 
the date of the enactment of this Act, and annu- 
ally thereafter through 2013, the President shall 
submit to Congress an unclassified report, with 
a classified annex if necessary, which includes— 

(1) an assessment of the financial, security, 
and personnel considerations and resources nec- 
essary to carry out the provisions of this sub- 
title; 

(2) the number of aliens described in section 
1243(a)(1); 

(3) the number of such aliens who have ap- 
plied for special immigrant visas; 

(4) the date of such applications; and 

(5) in the case of applications pending for 
longer than six months, the reasons that such 
visas have not been expeditiously processed. 

(c) REPORT ON IRAQI CITIZENS AND NATIONALS 
EMPLOYED BY THE UNITED STATES GOVERNMENT 
OR FEDERAL CONTRACTORS IN IRAQ.— 

(1) IN GENERAL.—Not later than 120 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense, the Secretary of State, the 
Administrator of the United States Agency for 
International Development, the Secretary of the 
Treasury, and the Secretary of Homeland Secu- 
rity shall— 

(A) review internal records and databases of 
their respective agencies for information that 
can be used to verify employment of Iraqi na- 
tionals by the United States Government; and 

(B) request from each prime contractor or 
grantee that has performed work in Iraq since 
March 20, 2003, under a contract, grant, or co- 
operative agreement with their respective agen- 
cies that is valued in excess of $25,000 informa- 
tion that can be used to verify the employment 
of Iraqi nationals by such contractor or grantee. 

(2) INFORMATION REQUIRED.—To the extent 
data is available, the information referred to in 
paragraph (1) shall include the name and dates 
of employment of, biometric data for, and other 
data that can be used to verify the employment 
of each Iraqi citizen or national who has per- 
formed work in Iraq since March 20, 2003, under 
a contract, grant, or cooperative agreement with 
an executive agency. 

(3) EXECUTIVE AGENCY DEFINED.—In this sub- 
section, the term ‘‘executive agency” has the 
meaning given the term in section 4(1) of the Of- 
fice of Federal Procurement Policy Act (41 
U.S.C. 403(1)). 

(d) REPORT ON ESTABLISHMENT OF DATA- 
BASE.—Not later than 120 days after the date of 
the enactment of this Act, the Secretary of De- 
fense, in consultation with the Secretary of 
State, the Administrator of the United States 
Agency for International Development, the Sec- 
retary of the Treasury, and the Secretary of 
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Homeland Security, shall submit to Congress a 
report examining the options for establishing a 
unified, classified database of information re- 
lated to contracts, grants, or cooperative agree- 
ments entered into by executive agencies for the 
performance of work in Iraq since March 20, 
2003, including the information described and 
collected under subsection (c), to be used by rel- 
evant Federal departments and agencies to ad- 
judicate refugee, asylum, special immigrant 
visa, and other immigration claims and applica- 
tions. 

(e) NONCOMPLIANCE REPORT.—Not later than 
180 days after the date of the enactment of this 
Act, the President shall submit a report to Con- 
gress that describes— 

(1) the inability or unwillingness of any con- 
tractor or grantee to provide the information re- 
quested under subsection (c)(1)(B); and 

(2) the reasons for failing to provide such in- 
formation. 

SEC. 1249. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as may be necessary to carry out this sub- 
title. 

Subtitle D—Other Authorities and 
Limitations 

SEC. 1251. COOPERATIVE OPPORTUNITIES DOCU- 
MENTS UNDER COOPERATIVE RE- 
SEARCH AND DEVELOPMENT АСКЕЕ- 
MENTS WITH NATO ORGANIZATIONS 
AND OTHER ALLIED AND FRIENDLY 
FOREIGN COUNTRIES. 

Section 2350a(e) of title 10, United States 
Code, is amended— 

(1) in paragraph (1)— 

(A) by striking “(А)”; 

(В) by striking "ат arms cooperation opportu- 
nities document” and inserting "а cooperative 
opportunities document before the first mile- 
stone or decision point”; and 

(C) by striking subparagraph (B); and 

(2) in paragraph (2), by striking " Ап arms co- 
operation opportunities document” and insert- 
ing “A cooperative opportunities document’’. 
SEC. 1252. EXTENSION AND EXPANSION OF TEM- 

PORARY AUTHORITY TO USE ACQUI- 
SITION AND CROSS-SERVICING 
AGREEMENTS TO LEND MILITARY 
EQUIPMENT FOR PERSONNEL PRO- 
TECTION AND SURVIVABILITY. 

(a) EXPANSION TO NATIONS ENGAGED IN CER- 
TAIN PEACEKEEPING OPERATIONS.—Subsection 
(a) of section 1202 of the John Warner National 
Defense Authorization Act for Fiscal Year 2007 
(Public Law 109-364; 120 Stat. 2412) is amend- 
ed— 

(1) in paragraph (1), by inserting “от partici- 
pating in combined operations with the United 
States as part of a peacekeeping operation 
under the Charter of the United Nations or an- 
other international agreement” after “Iraq or 
Afghanistan’’; and 

(2) in paragraph (3) by inserting “, or та 
peacekeeping operation described in paragraph 
(1), as applicable,” after “Iraq or Afghanistan”. 

(6) ONE-YEAR EXTENSION.—Subsection (e) of 
such section is amended by striking ‘‘September 
30, 2008" and inserting ‘September 30, 2009”. 

(c) CONFORMING AMENDMENT.—The heading 
of such section is amended by striking ‘‘FOR- 
EIGN FORCES IN IRAQ AND AFGHANI- 
STAN” and inserting “CERTAIN FOREIGN 
FORCES”. 

SEC. 1253. ACCEPTANCE OF FUNDS FROM THE 
GOVERNMENT OF PALAU FOR COSTS 
OF UNITED STATES MILITARY CIVIC 
ACTION TEAM IN PALAU. 

Section 104(a) of Public Law 99-658 (48 U.S.C. 
1933(a)) is amended— 

(1) by striking “In recognition” and inserting 
“(1) In recognition”; and 

(2) by adding at the end the following: 

“(2) For expenditures that the Department of 
Defense makes pursuant to paragraph (1), the 


“ 
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Secretary ој Defense may accept up to the 
amount of $250,000 in annual funds from the 
Government of Palau as specified in paragraph 
(1). Funds accepted by the Secretary from the 
Government of Palau under this paragraph 
shall be credited to and merged with appropria- 
tions available to the Department of Defense 
and shall be used to defray expenditures attend- 
ant to the operation of the United States mili- 
tary Civic Action Team in Palau. Funds so cred- 
ited and merged shall be available for the same 
time period as the appropriations to which the 
funds are credited and merged.’’. 

SEC. 1254. REPEAL OF REQUIREMENT RELATING 

TO NORTH KOREA. 

Section 1211 of the John Warner National De- 
fense Authorization Act for Fiscal Year 2007 
(Public Law 109-364; 120 Stat. 2420) is amended 
by striking subsection (a). 

SEC. 1255. JUSTICE FOR OSAMA BIN LADEN AND 
OTHER LEADERS OF AL QAEDA. 

(a) ENHANCED REWARD FOR CAPTURE OF 
OSAMA BIN LADEN.—Section 36(e)(1) of the State 
Department Basic Authorities Act of 1956 (22 
U.S.C. 2708(e)(1)) is amended by adding at the 
end the following new sentence: ‘The Secretary 
shall authorize a reward of $50,000,000 for the 
capture or death or information leading to the 
capture or death of Osama bin Laden.’’. 

(b) STATUS OF EFFORTS TO BRING OSAMA BIN 
LADEN AND OTHER LEADERS OF AL QAEDA TO 
JUSTICE.— 

(1) REPORT REQUIRED.—Not later than 90 days 
after the date of the enactment of this Act, the 
Secretary of State and the Secretary of Defense 
shall, in coordination with the Director of Na- 
tional Intelligence, jointly submit to Congress a 
report on the progress made in bringing Osama 
bin Laden and other leaders of al Qaeda to jus- 
tice. 

(2) ELEMENTS.—The report required under 
paragraph (1) shall include the following: 

(A) An assessment of the likely current loca- 
tion of terrorist leaders, including Osama bin 
Laden, Ayman al-Zawahiri, and other key lead- 
ers of al Qaeda. 

(B) A description of ongoing efforts to bring to 
justice such terrorist leaders, particularly those 
who have been directly implicated in attacks in 
the United States and its embassies. 

(C) An assessment of whether the government 
of each country assessed as a likely location of 
top leaders of al Qaeda has fully cooperated in 
efforts to bring those leaders to justice. 

(D) A description of diplomatic efforts cur- 
rently being made to improve the cooperation of 
the governments described in subparagraph (C). 

(E) A description of the current status of the 
top leadership of al Qaeda and the strategy for 
locating them and bringing them to justice. 

(F) An assessment of whether al Qaeda re- 
mains the terrorist organization that poses the 
greatest threat to United States interests, in- 
cluding the greatest threat to the territorial 
United States. 

(3) UPDATE OF REPORT.—Not later than one 
year after the submission of the report required 
under paragraph (1), the Secretary of State and 
the Secretary of Defense shall, in coordination 
with the Director of National Intelligence, joint- 
ly submit to Congress an update of the report re- 
quired under paragraph (1). 

(4) FORM.—The report required under рата- 
graph (1) and the update of the report required 
under paragraph (3) shall be submitted in un- 
classified form, but may contain a classified 
annex, if necessary. 

SEC. 1256. EXTENSION OF COUNTERPRO- 
LIFERATION PROGRAM REVIEW СОМ- 
MITTEE. 

(a) MEMBERS.—Section 1605 of the National 
Defense Authorization Act for Fiscal Year 1994 
(22 U.S.C. 2751 note) is amended in subsection 
(4) 1)— 
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(1) in subparagraph (С) by striking ‘‘Director 
of Central Intelligence” and inserting ‘‘Director 
of National Intelligence’’; and 

(2) by adding at the end the following: 

(E) The Secretary of State. 

“(F) The Secretary of Homeland Security.’’. 

(b) ACCESS TO INFORMATION.—Subsection (а) 
of such section is amended by inserting after 
“Department of Energy,’’ the following: ‘‘the 
Department of State, the Department of Home- 
land Security,’’. 

(c) TERMINATION.—Subsection (f) of such sec- 
tion is amended by striking 72008" and inserting 
“2013”. 

(а) SUBMISSION ОЕ REPORT.—Section 1503 of 
the National Defense Authorization Act for Fis- 
cal Year 1995 (22 U.S.C. 2751 note) is amended— 

(1) in subsection (a)— 

(A) by striking “ANNUAL” and inserting ‘‘BI- 
ENNIAL’’; and 

(В) by striking “each year” and inserting 
“each odd-numbered year’’; and 

(2) in subsection (b)(5)— 

(A) by striking ‘fiscal year preceding” and 
inserting ‘‘two fiscal years preceding’’; and 

(В) by striking ‘preceding fiscal year’’ and 
inserting ‘preceding fiscal years”. 

SEC. 1257. SENSE OF CONGRESS ON THE WEST- 
ERN HEMISPHERE INSTITUTE FOR 
SECURITY COOPERATION. 

It is the sense of Congress that— 

(1) the education and training facility of the 
Department of Defense known as the Western 
Hemisphere Institute for Security Cooperation 
has the mission of providing professional edu- 
cation and training to eligible military рет- 
sonnel, law enforcement officials, and civilians 
of nations of the Western Hemisphere that sup- 
port the democratic principles set forth in the 
Inter-American Democratic Charter of the Orga- 
nization of American States, while fostering mu- 
tual knowledge, transparency, confidence, and 
cooperation among the participating nations 
and promoting democratic values and respect for 
human rights; and 

(2) therefore, the Institute is an invaluable 
education and training facility which the De- 
partment of Defense should continue to utilize 
in order to help foster a spirit of partnership 
and interoperability among the United States 
military and the militaries of participating na- 
tions. 

SEC. 1258. SENSE OF CONGRESS ON IRAN. 

It is the sense of Congress that— 

(1) the manner in which the United States 
transitions and structures its military presence 
in Iraq will have critical long-term consequences 
for the future of the Persian Gulf and the Mid- 
dle East, in particular with regard to the ability 
of the Government of Iran to pose a threat to 
the security of the region, the prospects for de- 
mocracy for the people of the region, and the 
health of the global economy; 

(2) it is in the national interest of the United 
States that the Government of Iran should not 
use extremists in Iraq to subvert or co-opt the 
institutions of the legitimate Government of 
Iraq; 

(3) the United States should designate Iran’s 
Islamic Revolutionary Guards Corps as a for- 
eign terrorist organization under section 219 of 
the Immigration and Nationality Act (8 U.S.C. 
1189) and place the Islamic Revolutionary 
Guards Corps on the list of Specially Designated 
Global Terrorists, as established under the 
International Emergency Economic Powers Act 
(50 U.S.C. 1701 et seq.) and initiated under Exec- 
utive Order 13224 (September 23, 2001); and 

(4) the United States should act with all pos- 
sible expediency to complete the listing of those 
entities targeted under United Nations Security 
Council Resolutions 1737 and 1747, adopted 
unanimously on December 23, 2006, and March 
24, 2007, respectively. 
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Subtitle E—Reports 
SEC. 1261. ONE-YEAR EXTENSION OF UPDATE ON 
REPORT ON CLAIMS RELATING TO 
THE BOMBING OF THE LABELLE DIS- 
COTHEQUE. 

Section 1225 of the National Defense Author- 
ization Act for Fiscal Year 2006 (Public Law 
109-163; 119 Stat. 3465) is amended— 

(1) in subsection (b)(2)— 

(A) in the heading, by striking “UPDATE” and 
inserting “UPDATES”; and 

(B) by inserting ‘‘and not later than two years 
after enactment of this Асі," after "Мої later 
than one year after enactment of this Act,’’; 
and 

(2) in subsection (с), by striking ‘Committee 
on International Relations” and inserting 
“Committee on Foreign Affairs’’. 

SEC. 1262. REPORT ON UNITED STATES POLICY 
TOWARD DARFUR, SUDAN. 

(a) REQUIREMENT FOR REPORT.— 

(1) IN GENERAL.—Not later than 120 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense and the Secretary of State 
shall jointly submit to the appropriate congres- 
sional committees a report on the policy of the 
United States to address the crisis in the Darfur 
region of Sudan, eastern Chad, and north-east- 
ern Central African Republic, and on the con- 
tributions of the Department of Defense and the 
Department of State to the North Atlantic Trea- 
ty Organization (NATO), the United Nations, 
and the African Union in support of the current 
African Union Mission in Sudan (AMIS) or any 
covered United Nations mission. 

(2) UPDATE OF REPORT.—Not later than 180 
days after the submission of the report required 
under paragraph (1), the Secretary of Defense 
and the Secretary of State shall jointly submit 
to the appropriate congressional committees an 
update of the report. 

(b) ELEMENTS.—The report required under 
subsection (a) shall include the following: 

(1) An assessment of the extent to which the 
Government of Sudan is in compliance with its 
obligations under international law and as a 
member of the United Nations, including under 
United Nations Security Council Resolutions 
1591 (2005), 1706 (2006), 1769 (2007), and 1784 
(2007) and a description of any violations of 
such obligations, including violations relating to 
the denial of or delay in facilitating access by 
AMIS and United Nations peacekeeping forces 
to conflict areas, failure to implement respon- 
sibilities to demobilize and disarm the Janjaweed 
militias, obstruction of the voluntary safe return 
of internally displaced persons and refugees, 
and degradation of security of and access to hu- 
manitarian supply routes. 

(2) An assessment of the role played by rebel 
forces in contributing to violence being carried 
out against civilians and humanitarian organi- 
zations and of the impact of such activities on 
international efforts to create conditions of 
peace and security on the ground. 

(3) A comprehensive explanation of the policy 
of the United States to address the crisis in the 
Darfur region, including the activities under- 
taken by the Department of Defense and the De- 
partment of State in support of that policy. 

(4) A comprehensive assessment of the poten- 
tial impact of a no-fly zone for the Darfur re- 
gion, including an assessment of the impact of 
such a no-fly zone on humanitarian efforts in 
Darfur and the region and a plan to minimize 
any negative impact on such humanitarian ef- 
forts during the implementation of such a no-fly 
zone. 

(5) A description of contributions made by the 
Department of Defense and the Department of 
State in support of NATO assistance to AMIS 
and any covered United Nations mission. 

(6) An assessment of the extent to which addi- 
tional United States Government resources are 
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necessary to meet its obligations to AMIS and 
any covered United Nations mission. 

(7) An assessment of the force size and com- 
position of an international effort estimated to 
be necessary to provide protection to civilian 
populations currently displaced in the Darfur 
region, as well as the force size and composition 
of an international effort estimated to be nec- 
essary to provide broader stability within that 
region. 

(8) An examination of the current capacity of 
the existing airfield in Abeche, Chad, including 
the scope of its current use by the international 
community in response to the crisis in the 
Darfur region. 

(9) An analysis of the upgrades, and their as- 
sociated costs, necessary to enable the airfield in 
Abeche, Chad, to be improved to be fully capa- 
ble of accommodating a humanitarian, peace- 
keeping, or other force deployment of the size 
foreseen by United Nations Security Council 
Resolution 1769 calling for a United Nations de- 
ployment to Chad and a hybrid force of the 
United Nations and African Union operating 
under Chapter VII of the United Nations Char- 
ter for Sudan. 

(с) FORM AND AVAILABILITY OF REPORTS.— 

(1) FORM.—The report and update of the re- 
port required under subsection (a) shall be sub- 
mitted in an unclassified form, but may include 
a classified annex. 

(2) AVAILABILITY.—The unclassified portion of 
the report and update of the report required 
under subsection (a) shall be made available to 
the public. 

(а) REPEAL OF SUPERSEDED REPORT REQUIRE- 
MENT.—Section 1227 of the John Warner Na- 
tional Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109-364; 120 Stat. 2426) is 
repealed. 

(е) DEFINITIONS.—In this section: 

(1) APPROPRIATE CONGRESSIONAL СОММІТ- 
TEES.—The term ‘‘appropriate congressional 
committees” means— 

(A) the Committee on Armed Services and the 
Committee on Foreign Relations of the Senate; 
and 

(B) the Committee on Armed Services and the 
Committee on Foreign Affairs of the House of 
Representatives. 

(2) COVERED UNITED NATIONS MISSION.—The 
term “covered United Nations mission” means 
any United Nations-African Union hybrid 
peacekeeping operation in the Darfur region of 
Sudan, and any United Nations peacekeeping 
operation in the Darfur region, eastern Chad, or 
northern Central African Republic, that is de- 
ployed on or after the date of the enactment of 
this Act. 

SEC. 1263. INCLUSION OF INFORMATION ON 
ASYMMETRIC CAPABILITIES IN AN- 
NUAL REPORT ON MILITARY POWER 
OF THE PEOPLE’S REPUBLIC OF 
CHINA. 

Section 1202(b) of the National Defense Au- 
thorization Act for Fiscal Year 2000 (Public Law 
106-65; 10 U.S.C. 113 note) is amended by adding 
at the end the following new paragraph: 

-(9) Developments in China’s asymmetric ca- 
pabilities, including efforts to acquire, develop, 
and deploy cyberwarfare capabilities.’’. 

SEC. 1264. REPORT ON APPLICATION OF THE UNI- 
FORM CODE OF MILITARY JUSTICE 
TO CIVILIANS ACCOMPANYING THE 
ARMED FORCES DURING A TIME OF 
DECLARED WAR OR CONTINGENCY 
OPERATION. 

(a) REPORT REQUIRED.—Not later than 60 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and 
the House of Representatives a report on the 
status of implementing paragraph (10) of section 
802(a) of title 10, United States Code (article 2(a) 
of the Uniform Code of Military Justice), as 
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amended by section 552 of the John Warner Na- 
tional Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109-364), related to the 
application of chapter 47 of such title (the Uni- 
form Code of Military Justice) to persons serving 
with or accompanying an armed force in the 
field during a time of declared war or contin- 
gency operation. 

(b) CONTENTS OF REPORT.—The report те- 
quired by subsection (a) shall include each of 
the following: 

(1) A discussion of how the Secretary has re- 
solved issues related to establishing jurisdiction 
under such chapter over persons referred to in 
paragraph (10) of section 802(a) of title 10, 
United States Code (article 2(a) of the Uniform 
Code of Military Justice), specifically with re- 
spect to persons under contract with the Depart- 
ment of Defense or with other Federal agencies. 

(2) An identification of any outstanding issues 
that remain to be resolved with respect to imple- 
menting such paragraph and a timetable for re- 
solving such issues. 

(3) A description of key implementing steps 
that have been taken or remain to be taken to 
assert jurisdiction under chapter 47 of such title 
over such persons. 

(4) An explanation of the Secretary’s ap- 
proach to identifying factors that commanders 
should consider in determining whether to seek 
prosecution of such a person under such chap- 
ter or under chapter 212 of title 18, United States 
Code. 

SEC. 1265. REPORT ON FAMILY REUNIONS BE- 
TWEEN UNITED STATES CITIZENS 
AND THEIR RELATIVES IN NORTH 
KOREA. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the President shall transmit to Congress a report 
on family reunions between United States citi- 
zens and their relatives in the Democratic Peo- 
ple’s Republic of Korea. 

(6) ELEMENTS.—The report under subsection 
(a) shall include the following: 

(1) A description of the efforts, if any, of the 
United States Government to facilitate family 
reunions between United States citizens and 
their relatives in North Korea, including the fol- 
lowing: 

(A) Discussing with North Korea family re- 
unions between United States citizens and their 
relatives in North Korea. 

(B) Planning, in the event of a normalization 
of relations between the United States and 
North Korea, for the appropriate role of the 
United States embassy in Pyongyang, North 
Korea, in facilitating family reunions between 
United States citizens and their relatives in 
North Korea. 

(2) A description of additional efforts, if any, 
of the United States Government to facilitate 
family reunions between United States citizens 
and their relatives in North Korea that the 
President considers to be desirable and feasible. 
SEC. 1266. REPORTS ON PREVENTION OF MASS 

ATROCITIES. 

(a) DEPARTMENT OF STATE REPORT.— 

(1) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of State shall submit to the con- 
gressional defense committees, the Committee on 
Foreign Relations of the Senate, and the Com- 
mittee on Foreign Affairs of the House of Rep- 
resentatives a report assessing the capability of 
the Department of State to provide training and 
guidance to the command of an international 
intervention force that seeks to prevent mass 
atrocities. 

(2) CONTENT.—The report required under 
paragraph (1) shall include the following: 

(A) An evaluation of any doctrine currently 
used by the Secretary of State to prepare for the 
training and guidance of the command of an 
international intervention force. 
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(B) An assessment of the role played by the 
United States in developing the ‘‘responsibility 
to protect’’ doctrine described in paragraphs 138 
through 140 of the outcome document of the 
High-level Plenary Meeting of the General As- 
sembly adopted by the United Nations in Sep- 
tember 2005, and an update on actions taken by 
the United States Mission to the United Nations 
to discuss, promote, and implement such doc- 
trine. 

(C) An assessment of the potential capability 
of the Department of State and other Federal 
departments and agencies to support the devel- 
opment of new doctrines for the training and 
guidance of an international intervention force 
in keeping with the “responsibility to protect’ 
doctrine. 

(D) Recommendations as to the steps nec- 
essary to allow the Secretary of State to provide 
more effective training and guidance to an 
international intervention force. 

(b) DEPARTMENT OF DEFENSE REPORT.— 

(1) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the con- 
gressional defense committees, the Committee on 
Foreign Relations of the Senate, and the Com- 
mittee on Foreign Affairs of the House of Rep- 
resentatives a report assessing the capability of 
the Department of Defense to provide training 
and guidance to the command of an inter- 
national intervention force that seeks to prevent 
mass atrocities. 

(2) CONTENT.—The report required under 
paragraph (1) shall include the following: 

(A) An evaluation of any doctrine currently 
used by the Secretary of Defense to prepare for 
the training and guidance of the command of an 
international intervention force. 

(B) An assessment of the potential capability 
of the Department of Defense and other Federal 
departments and agencies to support the devel- 
opment of new doctrines for the training and 
guidance of an international intervention force 
in keeping with the “‘responsibility to protect’ 
doctrine. 

(C) Recommendations as to the steps nec- 
essary to allow the Secretary of Defense to pro- 
vide more effective training and guidance to an 
international intervention force. 

(D) A summary of any assessments or studies 
of the Department of Defense or other Federal 
departments or agencies relating to ‘Operation 
Artemis’’, the 2004 French military deployment 
and intervention in the eastern region of the 
Democratic Republic of Congo to protect civil- 
ians from local warring factions. 

(c) INTERNATIONAL INTERVENTION FORCE.— 
For the purposes of this section, ‘‘international 
intervention force” means а military force 
that— 

(1) is authorized by the United Nations; and 

(2) has a mission that is narrowly focused on 
the protection of civilian life and the prevention 
of mass atrocities such as genocide. 

SEC. 1267. REPORT ON THREATS TO THE UNITED 
STATES FROM UNGOVERNED AREAS. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense and the Secretary of 
State, in coordination with the Director of Na- 
tional Intelligence, shall jointly submit to the 
specified congressional committees a report on 
the threats posed to the United States from 
ungoverned areas, including the threats to the 
United States from terrorist groups and individ- 
uals located in such areas who direct their ac- 
tivities against the national security interests of 
the United States and its allies. 

(b) ELEMENTS.—The report required under 
subsection (a) shall include the following: 

(1) A description of those areas the United 
States Government considers ungoverned, in- 
cluding— 
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(A) a description of the geo-political and cul- 
tural influences exerted within such areas and 
by whom; 

(B) a description of the economic conditions 
and prospects and the major social dynamics of 
such areas; and 

(C) a description of the United States Govern- 
ment’s relationships with entities located in 
such areas, including with relevant national or 
other governments and relevant tribal or other 
groups. 

(2) A description of the capabilities required 
by the United States Government to support 
United States policy aimed at managing the 
threats described in subsection (a), including, 
specifically, the technical, linguistic, and ana- 
lytical capabilities required by the Department 
of Defense and the Department of State. 

(3) An assessment of the extent to which the 
Department of Defense and the Department of 
State possess the capabilities described in para- 
graph (2) as well as the necessary resources and 
organization to support United States policy 
aimed at managing the threats described in sub- 
section (a). 

(4) A description of the extent to which the 
implementation of Department of Defense Direc- 
tive 3000.05, entitled ‘Military Support for Sta- 
bility, Security, Transition, and Reconstruction 
Operations”, will support United States policy 
for managing such threats. 

(5) A description of the actions, if any, to be 
taken to improve the capabilities of the Depart- 
ment of Defense and the Department of State 
described in paragraph (2), and the schedule for 
implementing any actions so described. 

(c) FORM.—The report required under sub- 
section (a) shall be submitted in unclassified 
form, to the maximum extent practicable, but 
may contain a classified annex, if necessary. 

(а) DEFINITION.—In this section, the term 
“specified congressional committees” means— 

(1) the Committee on Armed Services, the Com- 
mittee on Foreign Relations, and the Committee 
on Appropriations of the Senate; and 

(2) the Committee on Armed Services, the Com- 
mittee on Foreign Affairs, and the Committee on 
Appropriations of the House of Representatives. 


TITLE XIII—COOPERATIVE THREAT RE- 
DUCTION WITH STATES OF THE FORMER 
SOVIET UNION 


Sec. 1301. Specification of Cooperative Threat 
Reduction programs and funds. 

1302. Funding allocations. 

1303. Specification of Cooperative Threat 
Reduction programs in states out- 
side the former Soviet Union. 

Repeal of restrictions on assistance to 
states of the former Soviet Union 
for Cooperative Threat Reduction. 

Modification of authority to use Co- 
operative Threat Reduction funds 
outside the former Soviet Union. 

New initiatives for the Cooperative 
Threat Reduction Program. 

Report relating to chemical weapons 
destruction at Shchuch’ye, Rus- 
sia. 

National Academy of Sciences study 
of prevention of proliferation of 
biological weapons. 

SPECIFICATION OF COOPERATIVE 

THREAT REDUCTION PROGRAMS 

AND FUNDS. 

(a) SPECIFICATION OF COOPERATIVE THREAT 
REDUCTION PROGRAMS.—For purposes of section 
301 and other provisions of this Act, Cooperative 
Threat Reduction programs are the programs 
specified in section 1501(b) of the National De- 
fense Authorization Act for Fiscal Year 1997 (50 
U.S.C. 2362 note), as amended by section 1303 of 
this Act. 

(b) FISCAL YEAR 2008 COOPERATIVE THREAT 
REDUCTION FUNDS DEFINED.—As used in this 


Sec. 
Sec. 


Sec. 1304. 


Sec. 1305. 


Sec. 1306. 


Sec. 1307. 


Sec. 1308. 


SEC. 1301. 
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title, the term ‘fiscal year 2008 Cooperative 
Threat Reduction funds’’ means the funds ap- 
propriated pursuant to the authorization of ap- 
propriations in section 301 for Cooperative 
Threat Reduction programs. 

(c) AVAILABILITY OF FUNDS.—Funds appro- 
priated pursuant to the authorization of appro- 
priations in section 301 for Cooperative Threat 
Reduction programs shall be available for obli- 
gation for three fiscal years. 

SEC. 1302. FUNDING ALLOCATIONS. 

(a) FUNDING FOR SPECIFIC PURPOSES.—Of the 
$428,048,000 authorized to be appropriated to the 
Department of Defense for fiscal year 2008 in 
section 301(19) for Cooperative Threat Reduction 
programs, the following amounts may be obli- 
gated for the purposes specified: 

(1) For strategic offensive arms elimination in 
Russia, $92,885,000. 

(2) For nuclear weapons storage security in 
Russia, $47,640,000. 

(3) For nuclear weapons transportation secu- 
rity in Russia, $37,700,000. 

(4) For weapons of mass destruction prolifera- 
tion prevention in the states of the former Soviet 
Union, $47,986,000. 

(5) For biological weapons proliferation рте- 
vention in the former Soviet Union, $158,489,000. 


(6) For chemical weapons destruction, 
$6,000,000. 
(7) For defense and military contacts, 
$8,000,000. 


(8) For new Cooperative Threat Reduction ini- 
tiatives that are outside the former Soviet 
Union, $10,000,000. 

(9) For activities designated as Other Assess- 
ments/Administrative Support, $19,348,000. 

(b) REPORT ON OBLIGATION OR EXPENDITURE 
OF FUNDS FOR OTHER PURPOSES.—No fiscal year 
2008 Cooperative Threat Reduction funds may 
be obligated or expended for a purpose other 
than a purpose listed in paragraphs (1) through 
(9) of subsection (a) until 30 days after the date 
that the Secretary of Defense submits to Con- 
gress a report on the purpose for which the 
funds will be obligated or expended and the 
amount of funds to be obligated or expended. 
Nothing in the preceding sentence shall be con- 
strued as authorizing the obligation or expendi- 
ture of fiscal year 2008 Cooperative Threat Re- 
duction funds for a purpose for which the obli- 
gation or expenditure of such funds is specifi- 
cally prohibited under this title or any other 
provision of law. 

(c) LIMITED AUTHORITY TO VARY INDIVIDUAL 
AMOUNTS.— 

(1) IN GENERAL.—Subject to paragraph (2), in 
any case in which the Secretary of Defense de- 
termines that it is necessary to do so in the na- 
tional interest, the Secretary may obligate 
amounts appropriated for fiscal year 2008 for a 
purpose listed in paragraphs (1) through (9) of 
subsection (a) in excess of the specific amount 
authorized for that purpose. 

(2) NOTICE-AND-WAIT REQUIRED.—An obliga- 
tion of funds for a purpose stated in paragraphs 
(1) through (9) of subsection (a) in excess of the 
specific amount authorized for such purpose 
may be made using the authority provided in 
paragraph (1) only after— 

(A) the Secretary submits to Congress notifica- 
tion of the intent to do so together with a com- 
plete discussion of the justification for doing so; 
and 

(B) 15 days have elapsed following the date of 
the notification. 

SEC. 1303. SPECIFICATION OF COOPERATIVE 
THREAT REDUCTION PROGRAMS IN 
STATES OUTSIDE THE FORMER SO- 
VIET UNION. 

Section 1501 of the National Defense Author- 
ization Act for Fiscal Year 1997 (50 U.S.C. 2362 
note) is amended— 

(1) in subsection (a), by striking ‘‘subsection 
(b)? and inserting ‘‘subsections (р) and (с)”; 
and 
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(2) by adding at the end the following new 
subsection: 

“(с) SPECIFIED PROGRAMS WITH RESPECT TO 
STATES OUTSIDE THE FORMER SOVIET UNION.— 
The programs referred to in subsection (a) are 
the following programs with respect to states 
that are not states of the former Soviet Union: 

“1) Programs to facilitate the elimination, 
and the safe and secure transportation and stor- 
age, of chemical or biological weapons, weapons 
components, weapons-related materials, and 
their delivery vehicles. 

“(2) Programs to facilitate safe and secure 
transportation and storage of nuclear weapons, 
weapons components, and their delivery vehi- 
cles. 

“(3) Programs to prevent the proliferation of 
nuclear and chemical weapons, weapons compo- 
nents, and weapons-related military technology 
and expertise. 

“(4) Programs to prevent the proliferation of 
biological weapons, weapons components, and 
weapons-related military technology and exper- 
tise, which may include activities that facilitate 
detection and reporting of highly pathogenic 
diseases or other diseases that are associated 
with or that could be utilized as an early warn- 
ing mechanism for disease outbreaks that could 
impact the Armed Forces of the United States or 
allies of the United States. 

“(5) Programs to expand military-to-military 
and defense contacts.’’. 

SEC. 1304. REPEAL OF RESTRICTIONS ON ASSIST- 
ANCE TO STATES OF THE FORMER 
SOVIET UNION FOR COOPERATIVE 
THREAT REDUCTION. 

(a) IN GENERAL.— 

(1) SOVIET NUCLEAR THREAT REDUCTION ACT 
OF 1991.—The Soviet Nuclear Threat Reduction 
Act of 1991 (title П of Public Law 102-228; 22 
U.S.C. 2551 note) is amended— 

(A) by striking section 211; and 

(B) in section 212, by striking ‘‘, consistent 
with the findings stated in section 211,’’. 

(2) COOPERATIVE THREAT REDUCTION ACT OF 
1993.—Section 1203 of the Cooperative Threat Re- 
duction Act of 1993 (22 U.S.C. 5952) is amended 
by striking subsection (d). 

(3) RUSSIAN CHEMICAL WEAPONS DESTRUCTION 
FACILITIES.—Section 1305 of the National De- 
fense Authorization Act for Fiscal Year 2000 
(Public Law 106-65; 22 U.S.C. 5952 note) is re- 
pealed. 

(4) CONFORMING REPEAL.—Section 1303 of the 
Ronald W. Reagan National Defense Authoriza- 
tion Act for Fiscal Year 2005 (Public Law 108- 
375; 22 U.S.C. 5952 note) is repealed. 

(b) INAPPLICABILITY OF OTHER RESTRIC- 
TIONS.—Section 502 of the Freedom for Russia 
and Emerging Eurasian Democracies and Open 
Markets Support Act of 1992 (22 U.S.C. 5852) 
shall not apply to any Cooperative Threat Re- 
duction program. 

SEC. 1305. MODIFICATION OF AUTHORITY TO USE 
COOPERATIVE THREAT REDUCTION 
FUNDS OUTSIDE THE FORMER SO- 
VIET UNION. 

Section 1308 of the National Defense Author- 
ization Act for Fiscal Year 2004 (22 U.S.C. 5963) 
is amended— 

(1) in subsection (а), by striking ‘Subject to” 
and all that follows through ‘һе following:’’ 
and inserting ‘Subject to the provisions of this 
section, the Secretary of Defense may obligate 
and expend Cooperative Threat Reduction funds 
for a fiscal year, and any Cooperative Threat 
Reduction funds for a fiscal year before such 
fiscal year that remain available for obligation, 
for a proliferation threat reduction project or 
activity outside the states of the former Soviet 
Union if the Secretary of Defense, with the con- 
currence of the Secretary of State, determines 
each ој the following:’’; 

(2) by striking subsection (с) and redesig- 
nating subsections (а) and (е) аз (с) апа (а), те- 
spectively; and 
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(3) by amending subsection (c) (as so redesig- 
nated) to read as follows: 

“(c) LIMITATION ON AVAILABILITY 
FUNDS.— 

“1) The Secretary of Defense may not obli- 
gate funds for a project or activity under the 
authority in subsection (a) of this section until 
the Secretary of Defense, with the concurrence 
of the Secretary of State, makes each determina- 
tion specified in that subsection with respect to 
such project or activity. 

“(2) Not later than 10 days after obligating 
funds under the authority in subsection (a) of 
this section for a project or activity, the Sec- 
retary of Defense and the Secretary of State 
shall notify Congress in writing of the deter- 
minations made under paragraph (1) with re- 
spect to such project or activity, together with— 

“(А) a justification for such determinations; 
and 

“(B) a description of the scope and duration 
of such project or activity.’’. 

SEC. 1306. NEW INITIATIVES FOR THE COOPERA- 
TIVE THREAT REDUCTION PROGRAM. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the Department of Defense Cooperative 
Threat Reduction (CTR) Program should be 
strengthened and expanded, in part by devel- 
oping new CTR initiatives; 

(2) such new initiatives should— 

(A) be well-coordinated with the Department 
of Energy, the Department of State, and any 
other relevant United States Government agency 
or department; 

(B) include appropriate transparency and ac- 
countability mechanisms, and legal frameworks 
and agreements between the United States and 
CTR partner countries; 

(C) reflect engagement with non-governmental 
experts on possible new options for the CTR 
Program; 

(D) include work with the Russian Federation 
and other countries to establish strong CTR 
partnerships that, among other things— 

(i) increase the role of scientists and govern- 
ment officials of CTR partner countries in de- 
signing CTR programs and projects; and 

(ii) increase financial contributions and addi- 
tional commitments to CTR programs and 
projects from Russia and other partner coun- 
tries, as appropriate, as evidence that the pro- 
grams and projects reflect national priorities 
and will be sustainable; 

(E) include broader international cooperation 
and partnerships, and increased international 
contributions; 

(F) incorporate a strong focus on national 
programs and sustainability, which includes ac- 
tions to address concerns raised ата rec- 
ommendations made by the Government Ас- 
countability Office, in its report of February 
2007 titled “Progress Made in Improving Secu- 
rity at Russian Nuclear Sites, but the Long- 
Term Sustainability of U.S. Funded Security 
Upgrades is Uncertain’’, which pertain to the 
Department of Defense; 

(G) continue to focus on the development of 
CTR programs and projects that secure nuclear 
weapons; secure and eliminate chemical and bi- 
ological weapons and weapons-related mate- 
rials; and eliminate nuclear, chemical, and bio- 
logical weapons-related delivery vehicles and in- 
frastructure at the source; and 

(Н) include efforts to develop new CTR рто- 
grams and projects in Russia and the former So- 
viet Union, and in countries and regions outside 
the former Soviet Union, as appropriate and in 
the interest of United States national security; 
and 

(3) such new initiatives could include— 

(A) programs and projects in Asia and the 
Middle East; and 

(B) activities relating to the denuclearization 
of the Democratic People’s Republic of Korea. 
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(6) NATIONAL ACADEMY OF SCIENCES STUDY.— 

(1) STuDY.—Not later than 60 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall enter into an arrangement with 
the National Academy of Sciences under which 
the Academy shall carry out a study to analyze 
options for strengthening and expanding the 
CTR Program. 

(2) MATTERS TO BE INCLUDED IN STUDY.—The 
Secretary shall provide for the study under 
paragraph (1) to include— 

(A) an assessment of new CTR initiatives de- 
scribed in subsection (a); and 

(В) an identification of options ата тес- 
ommendations for strengthening and expanding 
the CTR Program. 

(3) SUBMISSION OF NATIONAL ACADEMY OF 
SCIENCES REPORT.—The National Academy of 
Sciences shall submit to Congress a report on 
the study under this subsection at the same time 
that such report is submitted to the Secretary of 
Defense pursuant to subsection (c). 

(c) SECRETARY OF DEFENSE REPORT.— 

(1) IN GENERAL.—Not later than 90 days after 
receipt of the report under subsection (b), the 
Secretary of Defense shall submit to Congress a 
report on new CTR initiatives. The report shall 
include— 

(A) a summary of the results of the study car- 
ried out under subsection (b); 

(B) an assessment by the Secretary of the 
study; and 

(C) a statement of the actions, if any, to be 
undertaken by the Secretary to implement any 
recommendations in the study. 

(2) FORM.—The report shall be in unclassified 
form but may include a classified annex if nec- 
essary. 

(d) FUNDING.—Of the amounts appropriated 
pursuant to the authorization of appropriations 
in section 301(19) or otherwise made available 
for Cooperative Threat Reduction programs for 
fiscal year 2008, not more than $1,000,000 shall 
be obligated or expended to carry out this sec- 
tion. 

SEC. 1307. REPORT RELATING TO CHEMICAL 


WEAPONS DESTRUCTION AT 
SHCHUCH YE, RUSSIA. 
(a) DEFINITION.—In this section, the terms 


“Shchuch’ye project’ and ‘‘project’’ mean the 
Cooperative Threat Reduction Program chemical 
weapons destruction project located in the area 
of Shchuch’ye in the Russian Federation. 

(6) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the con- 
gressional defense committees a report on the 
Shchuch’ye project. The report shall include— 

(1) a current and detailed cost estimate for 
completion of the project, to include costs that 
will be borne by the United States and Russia, 
respectively; and 

(2) a specific strategic and operating plan for 
completion of the project, which includes— 

(A) the Department’s plans to ensure robust 
project management and oversight, including 
management and oversight with respect to the 
performance of any contractors; 

(В) project quality assurance and sustain- 
ability measures; 

(C) metrics for measuring project progress 
with a timetable for achieving goals, including 
initial systems integration and start-up testing; 
and 

(D) a projected project completion date. 

SEC. 1308. NATIONAL ACADEMY OF SCIENCES 
STUDY OF PREVENTION OF РКО- 
LIFERATION OF BIOLOGICAL WEAP- 
ONS. 

(a) STUDY REQUIRED.—Not later than 60 days 
after the date of the enactment of this Act, the 
Secretary of Defense shall enter into an ar- 
rangement with the National Academy of 
Sciences under which the Academy shall carry 
out a study to identify areas for cooperation 
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with states other than states of the former So- 

viet Union under the Cooperative Threat Reduc- 

tion Program of the Department of Defense in 
the prevention of proliferation of biological 
weapons. 

(b) MATTERS TO BE INCLUDED IN STUDY.—The 
Secretary shall provide for the study under sub- 
section (a) to include the following: 

(1) An assessment of the capabilities and ca- 
pacity of governments of developing countries to 
control the containment and use of dual-use 
technologies of potential interest to terrorist or- 
ganizations or individuals with hostile inten- 
tions. 

(2) An assessment of the approaches to cooper- 
ative threat reduction used by the states of the 
former Soviet Union that are of special rel- 
evance in preventing the proliferation of biologi- 
cal weapons in other areas of the world. 

(3) A brief review of programs of the United 
States Government and other governments, 
international organizations, foundations, and 
other private sector entities that may contribute 
to the prevention of the proliferation of biologi- 
cal weapons. 

(4) Recommendations on steps for integrating 
activities of the Cooperative Threat Reduction 
Program relating to biological weapons рто- 
liferation prevention with activities of other de- 
partments and agencies of the United States, as 
appropriate, in states outside of the former So- 
viet Union. 

(c) SUBMISSION OF NATIONAL ACADEMY OF 
SCIENCES REPORT.—The National Academy of 
Sciences shall submit to Congress a report on 
the study under subsection (a) at the same time 
that such report is submitted to the Secretary of 
Defense pursuant to subsection (d). 

(4) SECRETARY OF DEFENSE REPORT.— 

(1) IN GENERAL.—Not later than 90 days after 
receipt of the report required by subsection (a), 
the Secretary shall submit to the Congress a re- 
port on the study carried out under subsection 
(a). 

(2) MATTERS TO BE INCLUDED.—The report 
under paragraph (1) shall include the following: 

(A) A summary of the results of the study car- 
ried out under subsection (a). 

(B) An assessment by the Secretary of the 
study. 

(C) A statement of the actions, if any, to be 
undertaken by the Secretary to implement any 
recommendations in the study. 

(3) FORM.—The report under paragraph (1) 
shall be submitted in unclassified form, but may 
include a classified annex. 

(e) FUNDING.—Of the amounts appropriated 
pursuant to the authorization of appropriations 
in section 301(19) or otherwise made available 
for Cooperative Threat Reduction programs for 
fiscal year 2008, not more than $1,000,000 may be 
obligated or expended to carry out this section. 

TITLE XIV—OTHER AUTHORIZATIONS 
Subtitle A—Military Programs 

1401. Working capital funds. 

1402. National Defense Sealift Fund. 

1403. Defense Health Program. 

1404. Chemical agents and munitions de- 
struction, Defense. 

1405. Drug Interdiction and Counter-Drug 
Activities, Defense-wide. 

1406. Defense Inspector General. 

Subtitle B—National Defense Stockpile 

1411. Authorized uses of National Defense 
Stockpile funds. 

1412. Revisions to required receipt objec- 
tives for previously authorized 
disposals from the National De- 
fense Stockpile. 

Sec. 1413. Disposal of ferromanganese. 

Sec. 1414. Disposal of chrome metal. 

Subtitle C—Armed Forces Retirement Home 


Sec. 1421. Authorization of appropriations for 
Armed Forces Retirement Home. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
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Sec. 1422. Administration and oversight of the 
Armed Forces Retirement Home. 
Subtitle A—Military Programs 
SEC. 1401. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2008 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for providing cap- 
ital for working capital and revolving funds in 
amounts as follows: 

(1) For the Defense Working Capital Funds, 
$102,446 ‚000. 

(2) For the Defense Working Capital Fund, 
Defense Commissary, $1,250,300,000. 

SEC. 1402. NATIONAL DEFENSE SEALIFT FUND. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2008 for the National De- 
fense Sealift Fund т the amount of 
$1,349,094,000. 

SEC. 1403. DEFENSE HEALTH PROGRAM. 

Funds are hereby authorized to be appro- 
priated for the Department of Defense for fiscal 
year 2008 for expenses, not otherwise provided 
for, for the Defense Health Program, in the 
amount of $23,080,384,000, of which— 

(1) $22,583,641,000 is for Operation and Main- 
tenance; 

(2) $134,482,000 is for Research, Development, 
Test, and Evaluation; and 

(3) $362,261,000 is for Procurement. 

SEC. 1404. CHEMICAL AGENTS AND MUNITIONS 
DESTRUCTION, DEFENSE. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
for the Department of Defense for fiscal year 
2008 for expenses, not otherwise provided for, for 
Chemical Agents and Munitions Destruction, 
Defense, in the amount of $1,512,724,000, of 
which— 

(1) $1,181,500,000 is for Operation and Mainte- 
nance; 

(2) $312,800,000 is for Research, Development, 
Test, and Evaluation; and 

(3) $18,424,000 is for Procurement. 

(b) USE.—Amounts authorized to be appro- 
priated under subsection (a) are authorized 
for— 

(1) the destruction of lethal chemical agents 
and munitions in accordance with section 1412 
of the Department of Defense Authorization 
Act, 1986 (50 U.S.C. 1521); and 

(2) the destruction of chemical warfare mate- 
riel of the United States that is not covered by 
section 1412 of such Act. 

SEC. 1405. DRUG INTERDICTION AND COUNTER- 
DRUG ACTIVITIES, DEFENSE-WIDE. 

Funds are hereby authorized to be appro- 
priated for the Department of Defense for fiscal 
year 2008 for expenses, not otherwise provided 
for, for Drug Interdiction and Counter-Drug Ac- 
tivities, Defense-wide, in the amount of 
$938,022 ,000. 

SEC. 1406. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appro- 
priated for the Department of Defense for fiscal 
year 2008 for expenses, not otherwise provided 
for, for the Office of the Inspector General of 
the Department of Defense, in the amount of 
$225,995,000, of which— 

(1) $224,995,000 is for Operation and Mainte- 
nance; and 

(2) $1,000,000 is for Procurement. 

Subtitle B—National Defense Stockpile 
SEC. 1411. AUTHORIZED USES OF NATIONAL DE- 
FENSE STOCKPILE FUNDS. 

(a) OBLIGATION OF STOCKPILE FUNDS.—Dur- 
ing fiscal year 2008, the National Defense Stock- 
pile Manager may obligate up to $44,825,000 of 
the funds in the National Defense Stockpile 
Transaction Fund established under subsection 
(a) of section 9 of the Strategic and Critical Ma- 
terials Stock Piling Act (50 U.S.C. 98h) for the 
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authorized uses ој such funds under subsection 
(b)(2) of such section, including the disposal of 
hazardous materials that are environmentally 
sensitive. 

(b) ADDITIONAL OBLIGATIONS.—The National 
Defense Stockpile Manager тау obligate 
amounts in excess of the amount specified in 
subsection (a) if the National Defense Stockpile 
Manager notifies Congress that extraordinary or 
emergency conditions necessitate the additional 
obligations. The National Defense Stockpile 
Manager may make the additional obligations 
described in the notification after the end of the 
45-day period beginning on the date on which 
Congress receives the notification. 

(c) LIMITATIONS.—The authorities provided by 
this section shall be subject to such limitations 
as may be provided in appropriations Acts. 

SEC. 1412. REVISIONS TO REQUIRED RECEIPT OB- 
JECTIVES FOR PREVIOUSLY AU- 
THORIZED DISPOSALS FROM THE 
NATIONAL DEFENSE STOCKPILE. 

(a) FISCAL YEAR 2000 DISPOSAL AUTHORITY.— 
Section 3402(b) of the National Defense Author- 
ization Act for Fiscal Year 2000 (50 U.S.C. 98d 
note), as amended by section 3302 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108-136; 117 Stat. 1788) 
and section 3302 of the National Defense Au- 
thorization Act for Fiscal Year 2006 (Public Law 
109-163; 119 Stat. 3545), is amended by striking 
“‘$600,000,000 before” in paragraph (5) and in- 
serting ‘‘$710,000,000 Бу". 

(b) FISCAL YEAR 1999 DISPOSAL AUTHORITY.— 
Section 3303(a) of the Strom Thurmond National 
Defense Authorization Act for Fiscal Year 1999 
(Public Law 105-261; 50 U.S.C. 98d note), as 
amended by section 3302 of the Ronald W. 
Reagan National Defense Authorization Act for 
Year 2005 (Public Law 108-375; 118 Stat. 2193), 
section 3302 of the National Defense Authoriza- 
tion Act for Fiscal Year 2006 (Public Law 109- 
163; 119 Stat. 3545), and section 3302(a) of the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364; 
120 Stat. 2513), is amended Фу striking 
‘‘$1,016,000,000 by the end of fiscal year 2014” in 
paragraph (7) and inserting ‘‘$1,066,000,000 by 
the end of fiscal year 2015”. 

SEC. 1413. DISPOSAL OF FERROMANGANESE. 

(a) DISPOSAL AUTHORIZED.—The Secretary of 
Defense may dispose of up to 50,000 tons of 
ferromanganese from the National Defense 
Stockpile during fiscal year 2008. 

(b) CONTINGENT AUTHORITY FOR ADDITIONAL 
DISPOSAL.— 

(1) IN GENERAL.—If the Secretary of Defense 
enters into a contract for the disposal of the 
total quantity of ferromanganese authorized for 
disposal by subsection (a) before September 30, 
2008, the Secretary of Defense may dispose of up 
to an additional 25,000 tons of ferromanganese 
from the National Defense Stockpile before that 
date. 

(2) ADDITIONAL AMOUNTS.—If the Secretary 
enters into a contract for the disposal of the 
total quantity of additional ferromanganese au- 
thorized for disposal by paragraph (1) before 
September 30, 2008, the Secretary may dispose of 
up to апт additional 25,000 tons of 
ferromanganese from the National Defense 
Stockpile before that date. 

(c) CERTIFICATION.—The Secretary of Defense 
may dispose of ferromanganese under the au- 
thority of paragraph (1) or (2) of subsection (b) 
only if the Secretary submits to the Committee 
on Armed Services of the Senate and the Com- 
mittee on Armed Services of the House of Rep- 
resentatives, written certification that— 

(1) the disposal of the additional 
ferromanganese from the National Defense 
Stockpile under such paragraph is in the inter- 
est of national defense; 

(2) the disposal of the additional 
ferromanganese under such paragraph will not 
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cause disruption to the usual markets of рто- 
ducers and processors of ferromanganese in the 
United States; and 

(3) the disposal of the additional 
ferromanganese under such paragraph is con- 
sistent with the requirements and purpose of the 
National Defense Stockpile. 

(4) NATIONAL DEFENSE STOCKPILE DEFINED.— 
In this section, the term ‘‘National Defense 
Stockpile” means the stockpile provided for in 
section 4 of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98c). 

SEC. 1414. DISPOSAL OF CHROME METAL. 

(a) DISPOSAL AUTHORIZED.—The Secretary of 
Defense may dispose of up to 500 short tons of 
chrome metal from the National Defense Stock- 
pile during fiscal year 2008. 

(b) CONTINGENT AUTHORITY FOR ADDITIONAL 
DISPOSAL.— 

(1) IN GENERAL.—If the Secretary of Defense 
completes the disposal of the total quantity of 
chrome metal authorized for disposal by sub- 
section (a) before September 30, 2008, the Sec- 
retary of Defense may dispose of up to an addi- 
tional 250 short tons of chrome metal from the 
National Defense Stockpile before that date. 

(2) ADDITIONAL AMOUNTS.—If the Secretary 
completes the disposal of the total quantity of 
additional chrome metal authorized for disposal 
by paragraph (1) before September 30, 2008, the 
Secretary may dispose of up to an additional 250 
short tons of chrome metal from the National 
Defense Stockpile before that date. 

(c) CERTIFICATION.—The Secretary of Defense 
may dispose of chrome metal under the author- 
ity of paragraph (1) or (2) of subsection (b) only 
if the Secretary submits to the Committee on 
Armed Services of the Senate and the Committee 
on Armed Services of the House of Representa- 
tives, not later than 30 days before the com- 
mencement of disposal under the applicable 
paragraph, written certification that— 

(1) the disposal of the additional chrome metal 
from the National Defense Stockpile is in the in- 
terest of national defense; 

(2) the disposal of the additional chrome metal 
will not cause disruption to the usual markets of 
producers and processors of chrome metal in the 
United States; and 

(3) the disposal of the additional chrome metal 
is consistent with the requirements and purpose 
of the National Defense Stockpile. 

(4) NATIONAL DEFENSE STOCKPILE DEFINED.— 
In this section, the term ‘‘National Defense 
Stockpile” means the stockpile provided for in 
section 4 of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98c). 

Subtitle C—Armed Forces Retirement Home 
SEC. 1421. AUTHORIZATION OF APPROPRIATIONS 

FOR ARMED FORCES RETIREMENT 
HOME. 

There is authorized to be appropriated for fis- 
cal year 2008 from the Armed Forces Retirement 
Home Trust Fund the sum of $61,624,000 for the 
operation of the Armed Forces Retirement Home. 
SEC. 1422. ADMINISTRATION AND OVERSIGHT OF 

THE ARMED FORCES RETIREMENT 
HOME. 

(a) ROLE OF SECRETARY OF DEFENSE.—Section 
1511 of the Armed Forces Retirement Home Act 
of 1991 (24 U.S.C. 411) is amended— 

(1) in subsection (d), by adding at the end the 
following new paragraph: 

“(3) The administration of the Retirement 
Home (including administration for the provi- 
sion of health care and medical care for resi- 
dents) shall remain under the direct authority, 
control, and administration of the Secretary of 
Defense.’’; and 

(2) in subsection (h), by adding at the end the 
following new sentence: “The annual report 
shall include an assessment of all aspects of 
each facility of the Retirement Home, including 
the quality of care at the facility.’’. 
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(b) ACCREDITATION.—Subsection (g) of section 
1511 of the Armed Forces Retirement Home Act 
of 1991 (24 U.S.C. 411) is amended to read as fol- 
lows: 

“(g) ACCREDITATION.—The Chief Operating 
Officer shall secure and maintain accreditation 
by a nationally recognized civilian accrediting 
organization for each aspect of each facility of 
the Retirement Home, including medical and 
dental care, pharmacy, independent living, and 
assisted living and nursing care.’’. 

(c) SPECTRUM OF CARE.—Section 1513(b) of the 
Armed Forces Retirement Home Act of 1991 (24 
U.S.C. 413(b)) is amended by inserting after the 
first sentence the following new sentence: “The 
services provided residents of the Retirement 
Home shall include appropriate nonacute med- 
ical and dental services, pharmaceutical serv- 
ices, and transportation of residents, which 
shall be provided at no cost to residents.’’. 

(а) SENIOR MEDICAL ADVISOR FOR RETIRE- 
MENT HOME.— 

(1) DESIGNATION AND DUTIES OF SENIOR MED- 
ICAL ADVISOR.—The Armed Forces Retirement 
Home Act of 1991 is amended by inserting after 
section 1513 (24 U.S.C. 413) the following new 
section: 

“SEC. 1513A. IMPROVED HEALTH CARE OVER- 
SIGHT OF RETIREMENT HOME. 

"(а) DESIGNATION OF SENIOR MEDICAL ADVI- 
SOR.—(1) The Secretary of Defense shall des- 
ignate the Deputy Director of the TRICARE 
Management Activity to serve as the Senior 
Medical Advisor for the Retirement Home. 

-(2) The Deputy Director of the TRICARE 
Management Activity shall serve as Senior Med- 
ical Advisor for the Retirement Home in addi- 
tion to performing all other duties and respon- 
sibilities assigned to the Deputy Director of the 
TRICARE Management Activity at the time of 
the designation under paragraph (1) or after- 
ward. 

“(0) RESPONSIBILITIES.—(1) The Senior Med- 
ical Advisor shall provide advice to the Sec- 
retary of Defense, the Under Secretary of De- 
fense for Personnel and Readiness, and the 
Chief Operating Officer regarding the direction 
and oversight of the provision of medical, pre- 
ventive mental health, and dental care services 
at each facility of the Retirement Home. 

“(2) The Senior Medical Advisor shall also 
provide advice to the Local Board for a facility 
of the Retirement Home regarding all medical 
and medical administrative matters of the facil- 
ity. 

“(с) DUTIES.—In carrying out the responsibil- 
ities set forth in subsection (b), the Senior Med- 
ical Advisor shall perform the following duties: 

“(1) Ensure the timely availability to residents 
of the Retirement Home, at locations other than 
the Retirement Home, of such acute medical, 
mental health, and dental care as such resident 
may require that is not available at the applica- 
ble facility of the Retirement Home. 

-(2) Ensure compliance by the facilities of the 
Retirement Home with accreditation standards, 
applicable health care standards of the Depart- 
ment of Veterans Affairs, or any other applica- 
ble health care standards and requirements (in- 
cluding requirements identified in applicable re- 
ports of the Inspector General of the Depart- 
ment of Defense). 

(3) Periodically visit and inspect the medical 
facilities and medical operations of each facility 
of the Retirement Home. 

-(4) Periodically examine and audit the med- 
ical records and administration of the Retire- 
ment Home. 

“(5) Consult with the Local Board for each 
facility of the Retirement Home not less fre- 
quently than once each year. 

(а) ADVISORY BODIES.—In carrying out the 
responsibilities set forth in subsection (b) and 
the duties set forth in subsection (c), the Senior 
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Medical Advisor may establish and seek the ad- 
vice of such advisory bodies as the Senior Med- 
ical Advisor considers appropriate.’’. 

(2) CLERICAL AMENDMENT.—The table of con- 
tents in section 1501(b) of the Armed Forces Re- 
tirement Home Act of 1991 (24 U.S.C. 401 note) is 
amended by inserting after the item relating to 
section 1513 the following new item: 


“1513A. Improved health care oversight of Ве- 
tirement Ноте.”. 

(e) LOCAL BOARDS OF TRUSTEES.— 

(1) DUTIES.—Subsection (b) of section 1516 of 
the Armed Forces Retirement Home Act of 1991 
(24 U.S.C. 416) is amended to read as follows: 

“(0) DUTIES.—(1) The Local Board for а facil- 
ity shall serve in an advisory capacity to the Di- 
rector of the facility and to the Chief Operating 
Officer. 

-(2) The Local Board for a facility shall pro- 
vide to the Chief Operating Officer and the Di- 
rector of the facility such guidance ата тес- 
ommendations on the administration of the fa- 
cility as the Local Board considers appropriate. 

“(3) Not less often than annually, the Local 
Board for a facility shall provide to the Under 
Secretary of Defense for Personnel and Readi- 
ness an assessment of all aspects of the facility, 
including the quality of care at the facility.’’. 

(2) COMPOSITION.—Subparagraph (K) of sub- 
section (c) of such section is amended to read as 
follows: 

“(K) One senior representative of one of the 
chief personnel officers of the Armed Forces, 
who shall be a commissioned officer of the 
Armed Forces serving on active duty in the 
grade of brigadier general, or in the case of the 
Navy or Coast Guard, rear admiral (lower 
ћај)."'. 

(Г) INSPECTION OF RETIREMENT HOME.—Sec- 
tion 1518 of the Armed Forces Retirement Home 
Act of 1991 (24 U.S.C. 418) is amended to read as 
follows: 

“SEC. 1518. INSPECTION OF RETIREMENT HOME. 

“(a) DUTY OF INSPECTOR GENERAL OF THE DE- 
PARTMENT OF DEFENSE.—The Inspector General 
of the Department of Defense shall have the 
duty to inspect the Retirement Home. 

“(b) INSPECTIONS BY INSPECTOR GENERAL.—(1) 
In any year in which a facility of the Retire- 
ment Home is not inspected by a nationally rec- 
ognized civilian accrediting organization, the 
Inspector General of the Department of Defense 
shall perform a comprehensive inspection of all 
aspects of that facility, including independent 
living, assisted living, medical and dental care, 
pharmacy, financial and contracting records, 
and any aspect of either facility on which the 
Local Board for the facility or the resident advi- 
sory committee or council of the facility rec- 
ommends inspection. 

-(2) The Inspector General shall be assisted т 
inspections under this subsection by a medical 
inspector general of a military department des- 
ignated for purposes of this subsection by the 
Secretary of Defense. 

-(3) In conducting the inspection of a facility 
of the Retirement Home under this subsection, 
the Inspector General shall solicit concerns, ob- 
servations, and recommendations from the Local 
Board for the facility, the resident advisory 
committee or council of the facility, and the 
residents of the facility. Any concerns, observa- 
tions, and recommendations solicited from resi- 
dents shall be solicited on a not-for-attribution 
basis. 

-(4) The Chief Operating Officer and the Di- 
rector of each facility of the Retirement Home 
shall make all staff, other personnel, and 
records of each facility available to the Inspec- 
tor General in a timely manner for purposes of 
inspections under this subsection. 

“(с) REPORTS ON INSPECTIONS BY INSPECTOR 
GENERAL.—(1) The Inspector General shall pre- 
pare a report describing the results of each in- 
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spection conducted of a facility of the Retire- 
ment Home under subsection (b), and include in 
the report such recommendations as the Inspec- 
tor General considers appropriate in light of the 
inspection. Not later than 45 days after com- 
pleting the inspection of the facility, the Inspec- 
tor General shall submit the report to Congress 
and the Secretary of Defense, the Under Sec- 
retary of Defense for Personnel and Readiness, 
the Chief Operating Officer, the Director of the 
facility, the Senior Medical Advisor, and the 
Local Board for the facility. 

“(2) Not later than 45 days after receiving a 
report of the Inspector General under paragraph 
(1), the Director of the facility concerned shall 
submit the Secretary of Defense, the Under Sec- 
retary of Defense for Personnel and Readiness, 
the Chief Operating Officer, and the Local 
Board for the facility, and to Congress, a plan 
to address the recommendations and other mat- 
ters set forth in the report. 

“(d) ADDITIONAL INSPECTIONS.—(1) The Chief 
Operating Officer shall request the inspection of 
each facility of the Retirement Home by a na- 
tionally recognized civilian accrediting organi- 
zation in accordance with section 1511(9). 

-(2) The Chief Operating Officer and the Di- 
rector of a facility being inspected under this 
subsection shall make all staff, other personnel, 
and records of the facility available to the civil- 
ian accrediting organization in a timely manner 
for purposes of inspections under this sub- 
section. 

“(е) REPORTS ON ADDITIONAL INSPECTIONS.— 
(1) Not later than 45 days after receiving a re- 
port of an inspection from the civilian accred- 
iting organization under subsection (а), the Di- 
rector of the facility concerned shall submit to 
the Under Secretary of Defense for Personnel 
and Readiness, the Chief Operating Officer, and 
the Local Board for the facility a report con- 
taining— 

“(A) the results of the inspection; and 

"(В) а plan to address any recommendations 
and other matters set forth in the report. 

“(2) Not later than 45 days after receiving a 
report and plan under paragraph (1), the Sec- 
retary of Defense shall submit the report and 
plan to Congress.’’. 

(g) ARMED FORCES RETIREMENT HOME TRUST 
FuNnD.—Section 1519 of the Armed Forces Retire- 
ment Home Act of 1991 (24 U.S.C. 419) is amend- 
ed by adding at the end the following new sub- 
section: 

“(d) REPORTING REQUIREMENTS.—The Chief 
Financial Officer of the Armed Forces Retire- 
ment Home shall comply with the reporting re- 
quirements of subchapter II of chapter 35 of title 
31, United States Code.’’. 
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SEC. 1501. PURPOSE. 

The purpose of this title is to authorize appro- 
priations for the Department of Defense for fis- 
cal year 2008 to provide additional funds for Op- 
eration Iraqi Freedom and Operation Enduring 
Freedom. 

SEC. 1502. ARMY PROCUREMENT. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2008 for procurement ac- 
counts of the Army in amounts as follows: 

(1) For aircraft procurement, $2,086,864,000. 

(2) For ammunition procurement, $513,600,000. 

(3) For weapons and tracked combat vehicles 
procurement, $7,289,697,000. 

(4) For missile procurement, $641,764,000. 

(5) For other procurement, $32,478 ,568,000. 
SEC. 1503. NAVY AND MARINE CORPS РКОСОКЕ- 

MENT. 

(a) NAVY.—Funds are hereby authorized to be 
appropriated for fiscal year 2008 for procure- 
ment accounts for the Navy in amounts as fol- 
lows: 

(1) For aircraft procurement, $3,908 ,458,000. 

(2) For weapons procurement, $318,281 ,000. 

(3) For other procurement, $1,870,597,000. 

(6) MARINE CORPS.—Funds are hereby author- 
ized to be appropriated for fiscal year 2008 for 
the procurement account for the Marine Corps 
in the amount of $5,519,740,000. 

(c) NAVY AND MARINE CORPS AMMUNITION.— 
Funds are hereby authorized to be appropriated 
for fiscal year 2008 for the procurement account 
for ammunition for the Navy and the Marine 
Corps in the amount of $609,890,000. 

SEC. 1504. AIR FORCE PROCUREMENT. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2008 for procurement ac- 
counts for the Air Force in amounts as follows: 

(1) For aircraft procurement, $5,828,239,000. 

(2) For ammunition procurement, $104,405,000. 

(3) For missile procurement, $1,800,000. 

(4) For other procurement, $4,528,126,000. 

SEC. 1505. JOINT IMPROVISED EXPLOSIVE РЕ- 
VICE DEFEAT FUND. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized for fiscal year 2008 
for the Joint Improvised Explosive Device Defeat 
Fund in the amount of $4,541,000,000. 

(b) USE AND TRANSFER ОЕ FUNDS.—Sub- 
sections (b) and (c) of section 1514 of the John 
Warner National Defense Authorization Act for 
Fiscal Year 2007 (Public Law 109-364; 120 Stat. 
2439) shall apply to the funds appropriated pur- 
suant to the authorization of appropriations in 
subsection (a). 

(c) REVISION OF MANAGEMENT PLAN.—The 
Secretary of Defense shall revise the manage- 
ment plan required by section 1514(d) of the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 to identify projected 
transfers and obligations through September 30, 
2008. 

(а) DURATION OF AUTHORITY.—Section 1514(f) 
of the John Warner National Defense Author- 
ization Act for Fiscal Year 2007 is amended by 
striking ‘September 30, 2009" and inserting 
“September 30, 2010”. 

SEC. 1506. DEFENSE-WIDE ACTIVITIES РКОСОКЕ- 
MENT. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2008 for the procurement 
account for Defense-wide in the amount of 
$768,157,000. 

SEC. 1507. RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2008 for the use of the De- 
partment of Defense for research, development, 
test, and evaluation as follows: 

(1) For the Army, $183,299,000. 

(2) For the Navy, $695,996,000. 

(3) For the Air Force, $1,457,710,000. 

(4) For Defense-wide activities, $1,320,088 ,000. 
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SEC. 1508. OPERATION AND MAINTENANCE. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2008 for the use of the 
Armed Forces for expenses, not otherwise pro- 
vided for, for operation and maintenance, in 
amounts as follows: 

(1) For the Army, $54,929,551 ,000. 

(2) For the Navy, $6,249,793 ,000. 

(3) For the Marine Corps, $4,674,688 ,000. 

(4) For the Air Force, $10,798 ,473,000. 

(5) For Defense-wide activities, $6,424,085,000. 

(6) For the Army Reserve, $196,694,000. 

(7) For the Navy Reserve, $83,407,000. 

(8) For the Marine Corps Reserve, $68,193,000. 

(9) For the Army National Guard, $757,008 ,000. 

(10) For the Air Force Reserve, $24,266,000. 

(11) For the Air National Guard, $103,267,000. 
SEC. 1509. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2008 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for providing cap- 
ital for working capital and revolving funds in 
amounts as follows: 

(1) For the Defense Working Capital Funds, 
$1,957,675,000. 

(2) For the National Defense Sealift Fund, 
$5,110,000. 

SEC. 1510. OTHER DEPARTMENT 
PROGRAMS. 

(a) DEFENSE HEALTH PROGRAM.—Funds are 
hereby authorized to be appropriated for the De- 
partment of Defense for fiscal year 2008 for ex- 
penses, not otherwise provided for, for the De- 
fense Health Program in the amount of 
$1,137,442,000 for operation and maintenance. 

(b) DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES, DEFENSE-WIDE.—Funds are hereby 
authorized to be appropriated for the Depart- 
ment of Defense for fiscal year 2008 for ex- 
penses, not otherwise provided for, for Drug 
Interdiction and Counter-Drug Activities, De- 
fense-wide in the amount ој $257,618,000. 

(c) DEFENSE INSPECTOR GENERAL.—Funds are 
hereby authorized to be appropriated for the De- 
partment of Defense for fiscal year 2008 for ex- 
penses, not otherwise provided for, for the Of- 
fice of the Inspector General of the Department 
of Defense in the amount of $4,394,000 for oper- 
ation and maintenance. 

SEC. 1511. IRAQ FREEDOM FUND. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal year 2008 for 
the Iraq Freedom Fund in the amount of 
$207,500,000. 

(b) TRANSFER.— 

(1) TRANSFER AUTHORIZED.—Subject to para- 
graph (2), amounts authorized to be appro- 
priated by subsection (a) may be transferred 
from the Iraq Freedom Fund to any accounts as 
follows: 

(A) Operation and maintenance accounts of 
the Armed Forces. 

(B) Military personnel accounts. 

(C) Research, development, test, and evalua- 
tion accounts of the Department of Defense. 

(D) Procurement accounts of the Department 
of Defense. 

(E) Accounts providing funding for classified 
programs. 

(F) The operating expenses account of the 
Coast Guard. 

(2) NOTICE TO CONGRESS.—A transfer may not 
be made under the authority in paragraph (1) 
until five days after the date on which the Sec- 
retary of Defense notifies the congressional de- 
fense committees in writing of the transfer. 

(3) TREATMENT OF TRANSFERRED FUNDS.— 
Amounts transferred to an account under the 
authority in paragraph (1) shall be merged with 
amounts in such account and shall be made 
available for the same purposes, and subject to 
the same conditions and limitations, as amounts 
in such account. 
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(4) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer of an amount to an account under the 
authority in paragraph (1) shall be deemed to 
increase the amount authorized for such ac- 
count by an amount equal to the amount trans- 
ferred. 

SEC. 1512. IRAQ SECURITY FORCES FUND. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
for fiscal year 2008 for the Iraq Security Forces 
Fund in the amount of $3,000,000,000. 

(b) USE OF FUNDS.— 

(1) IN GENERAL.—Funds appropriated pursu- 
ant to subsection (a) shall be available to the 
Secretary of Defense for the purpose of allowing 
the Commander, Multi-National Security Tran- 
sition Command-Iraq, to provide assistance to 
the security forces of Iraq. 

(2) TYPES OF ASSISTANCE AUTHORIZED.—Assist- 
ance provided under this section may include 
the provision of equipment, supplies, services, 
training, facility and infrastructure repair, ren- 
ovation, construction, and funding. 

(3) SECRETARY OF STATE CONCURRENCE.—AS- 
sistance may be provided under this section only 
with the concurrence of the Secretary of State. 

(c) AUTHORITY IN ADDITION TO OTHER AU- 
THORITIES.—The authority to provide assistance 
under this section is in addition to any other 
authority to provide assistance to foreign na- 
tions. 

(4) TRANSFER AUTHORITY.— 

(1) TRANSFERS AUTHORIZED.—Subject to para- 
graph (2), amounts authorized to be appro- 
priated by subsection (a) may be transferred 
from the Iraq Security Forces Fund to any of 
the following accounts and funds of the Depart- 
ment of Defense to accomplish the purposes pro- 
vided in subsection (b): 

(A) Military personnel accounts. 

(B) Operation and maintenance accounts. 

(C) Procurement accounts. 

(D) Research, development, test, and evalua- 
tion accounts. 

(E) Defense working capital funds. 

(F) Overseas Humanitarian, Disaster, 
Civic Aid account. 

(2) ADDITIONAL AUTHORITY.—The transfer au- 
thority provided by paragraph (1) is in addition 
to any other transfer authority available to the 
Department of Defense. 

(3) TRANSFERS BACK TO THE FUND.—Upon de- 
termination that all or part of the funds trans- 
ferred from the Iraq Security Forces Fund under 
paragraph (1) are not necessary for the purpose 
provided, such funds may be transferred back to 
the Iraq Security Forces Fund. 

(4) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer of an amount to an account under the 
authority in paragraph (1) shall be deemed to 
increase the amount authorized for such ac- 
count by an amount equal to the amount trans- 
ferred. 

(e) NOTICE TO CONGRESS.—Funds may not be 
obligated from the Iraq Security Forces Fund, or 
transferred under the authority provided in sub- 
section (d)(1), until five days after the date on 
which the Secretary of Defense notifies the con- 
gressional defense committees in writing of the 
details of the proposed obligation or transfer. 

(f) CONTRIBUTIONS.— 

(1) AUTHORITY TO ACCEPT CONTRIBUTIONS.— 
Subject to paragraph (2), the Secretary of De- 
fense may accept contributions of amounts to 
the Iraq Security Forces Fund for the purposes 
provided in subsection (b) from any person, for- 
eign government, or international organization. 
Any amounts so accepted shall be credited to 
the Iraq Security Forces Fund. 

(2) LIMITATION.—The Secretary may not ac- 
cept a contribution under this subsection if the 
acceptance of the contribution would com- 
promise or appear to compromise the integrity of 
any program of the Department of Defense. 
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(3) USE.—Amounts accepted under this sub- 
section shall be available for assistance author- 
ized by subsection (b), including transfer under 
subsection (d) for that purpose. 

(4) NOTIFICATION.—The Secretary shall notify 
the congressional defense committees, the Com- 
mittee on Foreign Relations of the Senate, and 
the Committee on Foreign Affairs of the House 
of Representatives, in writing, upon the accept- 
ance, and upon the transfer under subsection 
(d), of any contribution under this subsection. 
Such notice shall specify the source and amount 
of any amount so accepted and the use of any 
amount so accepted. 

(9) QUARTERLY REPORTS.—Not later than 30 
days after the end of each fiscal-year quarter, 
the Secretary of Defense shall submit to the con- 
gressional defense committees a report summa- 
rizing the details of any obligation or transfer of 
funds from the Iraq Security Forces Fund dur- 
ing such fiscal-year quarter. 

(п) DURATION OF AUTHORITY.—Amounts au- 
thorized to be appropriated or contributed to the 
Iraq Security Forces Fund during fiscal year 
2008 are available for obligation or transfer from 
the Iraq Security Forces Fund in accordance 
with this section until September 30, 2009. 

SEC. 1513. AFGHANISTAN SECURITY FORCES 
FUND. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
for fiscal year 2008 for the Afghanistan Security 
Forces Fund in the amount of $2,700,000,000. 

(b) USE OF FUNDS.— 

(1) IN GENERAL.—Funds authorized to be ap- 
propriated by subsection (a) shall be available to 
the Secretary of Defense to provide assistance to 
the security forces of Afghanistan. 

(2) TYPES OF ASSISTANCE AUTHORIZED.—AsSsist- 
ance provided under this section may include 
the provision of equipment, supplies, services, 
training, facility and infrastructure repair, ren- 
ovation, construction, and funds. 

(3) SECRETARY OF STATE CONCURRENCE.—AS- 
sistance may be provided under this section only 
with the concurrence of the Secretary of State. 

(c) AUTHORITY IN ADDITION TO OTHER AU- 
THORITIES.—The authority to provide assistance 
under this section is in addition to any other 
authority to provide assistance to foreign na- 
tions. 

(а) TRANSFER AUTHORITY.— 

(1) TRANSFERS AUTHORIZED.—Subject to рата- 
graph (2), amounts authorized to be appro- 
priated by subsection (a) may be transferred 
from the Afghanistan Security Forces Fund to 
any of the following accounts and funds of the 
Department of Defense to accomplish the pur- 
poses provided in subsection (b): 

(A) Military personnel accounts. 

(B) Operation and maintenance accounts. 

(C) Procurement accounts. 

(D) Research, development, test, and evalua- 
tion accounts. 

(E) Defense working capital funds. 

(F) Overseas Humanitarian, Disaster, 
Civic Aid. 

(2) ADDITIONAL AUTHORITY.—The transfer au- 
thority provided by paragraph (1) is in addition 
to any other transfer authority available to the 
Department of Defense. 

(3) TRANSFERS BACK TO FUND.—Upon a deter- 
mination that all or part of the funds trans- 
ferred from the Afghanistan Security Forces 
Fund under paragraph (1) are not necessary for 
the purpose for which transferred, such funds 
may be transferred back to the Afghanistan Se- 
curity Forces Fund. 

(4) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer of an amount to an account under the 
authority in paragraph (1) shall be deemed to 
increase the amount authorized for such ac- 
count by an amount equal to the amount trans- 
ferred. 
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(е) PRIOR NOTICE TO CONGRESS OF OBLIGA- 
TION OR TRANSFER.—Funds may not be obli- 
gated from the Afghanistan Security Forces 
Fund, or transferred under subsection (а)(1), 
until five days after the date on which the Sec- 
retary of Defense notifies the congressional de- 
fense committees in writing of the details of the 
proposed obligation or transfer. 

(f) CONTRIBUTIONS.— 

(1) AUTHORITY TO ACCEPT CONTRIBUTIONS.— 
Subject to paragraph (2), the Secretary of De- 
fense may accept contributions of amounts to 
the Afghanistan Security Forces Fund for the 
purposes provided in subsection (b) from any 
person, foreign government, or international or- 
ganization. Any amounts so accepted shall be 
credited to the Afghanistan Security Forces 
Fund. 

(2) LIMITATION.—The Secretary may not ac- 
cept a contribution under this subsection if the 
acceptance of the contribution would com- 
promise or appear to compromise the integrity of 
any program of the Department of Defense. 

(3) USE.—Amounts accepted under this sub- 
section shall be available for assistance author- 
ized by subsection (b), including transfer under 
subsection (d) for that purpose. 

(4) NOTIFICATION.—The Secretary shall notify 
the congressional defense committees, the Com- 
mittee on Foreign Relations of the Senate, and 
the Committee on Foreign Affairs of the House 
of Representatives, in writing, upon the accept- 
ance, and upon the transfer under subsection 
(d), of any contribution under this subsection. 
Such notice shall specify the source and amount 
of any amount so accepted and the use of any 
amount so accepted. 

(9) QUARTERLY REPORTS.—Not later than 30 
days after the end of each fiscal-year quarter, 
the Secretary of Defense shall submit to the con- 
gressional defense committees a report summa- 
rizing the details of any obligation or transfer of 
funds from the Afghanistan Security Forces 
Fund during such fiscal-year quarter. 

(п) DURATION OF AUTHORITY.—Amounts аи- 
thorized to be appropriated or contributed to the 
Afghanistan Security Forces Fund during fiscal 
year 2008 are available for obligation or transfer 
from the Afghanistan Security Forces Fund in 
accordance with this section until September 30, 
2009. 

SEC. 1514. MILITARY PERSONNEL. 

There is hereby authorized to be appropriated 
to the Department of Defense for military per- 
sonnel accounts for fiscal year 2008 a total of 
$17,912,510,000. 

SEC. 1515. STRATEGIC READINESS FUND. 

There is authorized to be appropriated 
$1,000,000,000 to the Strategic Readiness Fund. 
SEC. 1516. TREATMENT AS ADDITIONAL AUTHOR- 

IZATIONS. 

The amounts authorized to be appropriated by 
this title are in addition to amounts otherwise 
authorized to be appropriated by this Act. 

SEC. 1517. SPECIAL TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER AUTHORIZA- 
TIONS.— 

(1) AUTHORITY.—Upon determination by the 
Secretary of Defense that such action is nec- 
essary in the national interest, the Secretary 
may transfer amounts of authorizations made 
available to the Department of Defense in this 
title for fiscal year 2008 between any such au- 
thorizations for that fiscal year (or any subdivi- 
sions thereof). Amounts of authorizations so 
transferred shall be merged with and be avail- 
able for the same purposes as the authorization 
to which transferred. 

(2) LIMITATION.—The total amount of author- 
izations that the Secretary may transfer under 
the authority of this section may not exceed 
$3,500,000,000. 

(b) TERMS AND CONDITIONS.—Transfers under 
this section shall be subject to the same terms 
and conditions as transfers under section 1001. 
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(c) ADDITIONAL AUTHORITY.—The transfer au- 
thority provided by this section is in addition to 
the transfer authority provided under section 
1001. 

TITLE XVI—WOUNDED WARRIOR MATTERS 

Sec. 1601. Short title. 

Sec. 1602. General definitions. 

Sec. 1603. Consideration of gender-specific 
needs of recovering service mem- 
bers and veterans. 


Subtitle A—Policy on Improvements to Care, 
Management, and Transition of Recovering 
Service Members 

Sec. 1611. Comprehensive policy оп improve- 
ments to care, management, and 
transition of recovering service 
members. 

Medical evaluations and physical 
disability evaluations of recov- 
ering service members. 

Return of recovering service members 
to active duty in the Armed 
Forces. 

Transition of recovering service mem- 
bers from care and treatment 
through the Department of De- 
fense to care, treatment, and re- 
habilitation through the Depart- 
ment of Veterans Affairs. 

Reports. 

Establishment of a wounded warrior 
resource center. 

Notification to Congress of hos- 
pitalization of combat wounded 
service members. 

Comprehensive plan on prevention, 
diagnosis, mitigation, treatment, 
and rehabilitation of, and re- 
search on, traumatic brain injury, 
post-traumatic stress disorder, 
and other mental health condi- 
tions in members of the Armed 
Forces. 


Subtitle B—Centers of Excellence in the Preven- 
tion, Diagnosis, Mitigation, Treatment, and 
Rehabilitation of Traumatic Brain Injury, 
Post-Traumatic Stress Disorder, and Eye Inju- 
ries 

Sec. 1621. Center of excellence in the preven- 

tion, diagnosis, mitigation, treat- 
ment, and rehabilitation of trau- 
matic brain injury. 

. 1622. Center of excellence in prevention, di- 
agnosis, mitigation, treatment, 
and rehabilitation of post-trau- 
matic stress disorder and other 
mental health conditions. 

1623. Center of excellence in prevention, di- 
agnosis, mitigation, treatment, 
and rehabilitation of military eye 
injuries. 

1624. Report on establishment of centers of 
excellence. 

Subtitle C—Health Care Matters 


1631. Medical care and other benefits for 
members and former members of 
the Armed Forces with severe in- 
juries or illnesses. 

1632. Reimbursement of travel expenses of 
retired members with combat-re- 
lated disabilities for follow-on 
specialty care, services, and sup- 
plies. 

1633. Respite care and other extended care 
benefits for members of the uni- 
formed services who incur а зеті- 
ous injury or illness on active 
duty. 

1634. Reports. 

1635. Fully interoperable electronic per- 
sonal health information for the 
Department of Defense and De- 
partment of Veterans Affairs. 


Sec. 1612. 


Sec. 1613. 
Sec. 1614. 


Sec. 
Sec. 


1615. 
1616. 


Sec. 1617. 


Sec. 1618. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
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Sec. 1636. Enhanced personnel authorities for 
the Department of Defense for 
health care professionals for care 
and treatment of wounded and іп- 
jured members of the Armed 
Forces. 

1637. Continuation of transitional health 
benefits for members of the Armed 
Forces pending resolution of serv- 
ice-related medical conditions. 

Subtitle D—Disability Matters 

1641. Utilization of veterans’ presumption 
of sound condition in establishing 
eligibility of members of the 
Armed Forces for retirement for 
disability. 

Requirements and limitations on De- 
partment of Defense determina- 
tions of disability with respect to 
members of the Armed Forces. 

Review of separation of members of 
the Armed Forces separated from 
service with a disability rating of 
20 percent disabled or less. 

Authorization of pilot programs to 
improve the disability evaluation 
system for members of the Armed 
Forces. 

Reports on Army action plan in re- 
sponse to deficiencies in the Army 
physical disability evaluation sys- 
tem. 

Enhancement of disability severance 
pay for members of the Armed 
Forces. 

Assessments of continuing utility and 
future role of temporary disability 
retired list. 

Standards for military medical treat- 
ment facilities, specialty medical 
care facilities, and military quar- 
ters housing patients and annual 
report on such facilities. 

Reports on Army Medical Action 
Plan in response to deficiencies 
identified at Walter Reed Army 
Medical Center, District of Colum- 
bia. 

Required certifications in connection 
with closure of Walter Reed Army 
Medical Center, District of Colum- 
bia. 

Handbook for members of the Armed 
Forces on compensation and bene- 
fits available for serious injuries 
and illnesses. 

Subtitle E—Studies and Reports 

1661. Study on physical and mental health 
and other readjustment needs of 
members and former members of 
the Armed Forces who deployed in 
Operation Iraqi Freedom and Op- 
eration Enduring Freedom and 
their families. 

Access of recovering service members 
to adequate outpatient residential 
facilities. 

Study and report on support services 
for families of recovering service 
members. 

Report on traumatic brain 
classifications. 

Evaluation of the Polytrauma Liai- 
son Officer/Non-Commissioned Of- 
ficer program. 

Subtitle F—Other Matters 


Prohibition on transfer of resources 
from medical care. 

Medical care for families of members 
of the Armed Forces recovering 
from serious injuries or illnesses. 

Improvement of medical tracking sys- 
tem for members of the Armed 
Forces deployed overseas. 


Sec. 


Sec. 


Sec. 1642. 


Sec. 1643. 


Sec. 1644. 


Sec. 1645. 


Sec. 1646. 


Sec. 1647. 


Sec. 1648. 


Sec. 1649. 


Sec. 1650. 


Sec. 1651. 


Sec. 


Sec. 1662. 


. 1663. 


. 1664. тјиту 


Sec. 1665. 


Sec. 1671. 


Sec. 1672. 


Sec. 1673. 
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Sec. 1674. Guaranteed funding for Walter Reed 
Army Medical Center, District of 
Columbia. 

Sec. 1675. Use of leave transfer program by 
wounded veterans who are Fed- 
eral employees. 

Sec. 1676. Moratorium on conversion to con- 
tractor performance of Depart- 
ment of Defense functions at mili- 
tary medical facilities. 

SEC. 1601. SHORT TITLE. 

This title may be cited as the ‘Wounded War- 
rior Act”. 

SEC. 1602. GENERAL DEFINITIONS. 

In this title: 

(1) APPROPRIATE COMMITTEES OF CONGRESS.— 
The term “appropriate committees of Congress’ 
means— 

(A) the Committees on Armed Services, Vet- 
erans’ Affairs, and Appropriations of the Sen- 
ate; and 

(B) the Committees on Armed Services, Vet- 
erans’ Affairs, and Appropriations of the House 
of Representatives. 

(2) BENEFITS DELIVERY AT DISCHARGE PRO- 
GRAM.—The term ‘‘Benefits Delivery at Dis- 
charge Program’’ means a program administered 
jointly by the Secretary of Defense and the Sec- 
retary of Veterans Affairs to provide informa- 
tion and assistance on available benefits and 
other transition assistance to members of the 
Armed Forces who are separating from the 
Armed Forces, including assistance to obtain 
any disability benefits for which such members 
may be eligible. 

(3) DISABILITY EVALUATION SYSTEM.—The term 
“Disability Evaluation System” means the fol- 
lowing: 

(A) A system or process of the Department of 
Defense for evaluating the nature and extent of 
disabilities affecting members of the Armed 
Forces that is operated by the Secretaries of the 
military departments and is comprised of med- 
ical evaluation boards, physical evaluation 
boards, counseling of members, and mechanisms 
for the final disposition of disability evaluations 
by appropriate personnel. 

(B) A system or process of the Coast Guard for 
evaluating the nature and extent of disabilities 
affecting members of the Coast Guard that is op- 
erated by the Secretary of Homeland Security 
and is similar to the system or process of the De- 
partment of Defense described in subparagraph 
(A). 

(4) ELIGIBLE FAMILY MEMBER.—The term “ей- 
gible family member’’, with respect to a recov- 
ering service member, means a family member 
(as defined in section 411 h(b) of title 37, United 
States Code) who is on invitational travel orders 
or serving as a non-medical attendee while car- 
ing for the recovering service member for more 
than 45 days during a one-year period. 

(5) MEDICAL CARE.—The term ‘‘medical care” 
includes mental health care. 

(6) OUTPATIENT STATUS.—The term "оці- 
patient status’’, with respect to a recovering 
service member, means the status of a recovering 
service member assigned to— 

(A) a military medical treatment facility as an 
outpatient; or 

(B) a unit established for the purpose of pro- 
viding command and control of members of the 
Armed Forces receiving medical care as out- 
patients. 

(7) RECOVERING SERVICE MEMBER.—The term 
“recovering service member’’ means a member of 
the Armed Forces, including a member of the 
National Guard or a Reserve, who is undergoing 
medical treatment, recuperation, or therapy and 
is in an outpatient status while recovering from 
a serious injury or illness related to the mem- 
ber’s military service. 

(8) SERIOUS INJURY OR ILLNESS.—The term “ѕе- 
rious injury or illness’’, in the case of a member 
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of the Armed Forces, means an injury or illness 
incurred by the member in line of duty on active 
duty in the Armed Forces that may render the 
member medically unfit to perform the duties of 
the member’s office, grade, rank, or rating. 

(9) TRICARE PROGRAM.—The term 
“TRICARE program” has the meaning given 
that term in section 1072(7) of title 10, United 
States Code. 

SEC. 1603. CONSIDERATION OF GENDER-SPECIFIC 
NEEDS OF RECOVERING SERVICE 
MEMBERS AND VETERANS. 

(a) IN GENERAL.—In developing and imple- 
menting the policy required by section 1611(a), 
and in otherwise carrying out any other provi- 
sion of this title or any amendment made by this 
title, the Secretary of Defense and the Secretary 
of Veterans Affairs shall take into account and 
fully address any unique gender-specific needs 
of recovering service members and veterans 
under such policy or other provision. 

(b) REPORTS.—In submitting any report re- 
quired by this title or an amendment made by 
this title, the Secretary of Defense and the Sec- 
retary of Veterans Affairs shall, to the extent 
applicable, include a description of the manner 
in which the matters covered by such report ad- 
dress the unique gender-specific needs of recov- 
ering service members and veterans. 


Subtitle A—Policy on Improvements to Care, 
Management, and Transition of Recovering 
Service Members 

SEC. 1611. COMPREHENSIVE POLICY ON IM- 

PROVEMENTS TO CARE, MANAGE- 
MENT, AND TRANSITION OF RECOV- 
ERING SERVICE MEMBERS. 

(a) COMPREHENSIVE POLICY REQUIRED.— 

(1) IN GENERAL.—Not later than July 1, 2008, 
the Secretary of Defense and the Secretary of 
Veterans Affairs shall, to the extent feasible, 
jointly develop and implement a comprehensive 
policy on improvements to the care, manage- 
ment, and transition of recovering service mem- 
bers. 

(2) SCOPE OF POLICY.—The policy shall cover 
each of the following: 

(A) The care and management of recovering 
service members. 

(B) The medical evaluation and disability 
evaluation of recovering service members. 

(C) The return of service members who have 
recovered to active duty when appropriate. 

(D) The transition of recovering service mem- 
bers from receipt of care and services through 
the Department of Defense to receipt of care and 
services through the Department of Veterans Af- 
fairs. 

(3) CONSULTATION.—The Secretary of Defense 
and the Secretary of Veterans Affairs shall de- 
velop the policy in consultation with the heads 
of other appropriate departments and agencies 
of the Federal Government and with аррто- 
priate non-governmental organizations having 
an expertise in matters relating to the policy. 

(4) UPDATE.—The Secretary of Defense and 
the Secretary of Veterans Affairs shall jointly 
update the policy on a periodic basis, but not 
less often than annually, in order to incorporate 
in the policy, as appropriate, the following: 

(A) The results of the reviews required under 
subsections (b) and (c). 

(B) Best practices identified through pilot pro- 
grams carried out under this title. 

(C) Improvements to matters under the policy 
otherwise identified and agreed upon by the 
Secretary of Defense and the Secretary of Vet- 
erans Affairs. 

(b) REVIEW OF CURRENT POLICIES AND PROCE- 
DURES.— 

(1) REVIEW REQUIRED.—In developing the pol- 
icy required by subsection (a), the Secretary of 
Defense and the Secretary of Veterans Affairs 
shall, to the extent necessary, jointly and sepa- 
rately conduct a review of all policies and pro- 


December 6, 2007 


cedures of the Department of Defense and the 
Department of Veterans Affairs that apply to, or 
shall be covered by, the policy. 

(2) PURPOSE.—The purpose of the review shall 
be to identify the most effective and patient-ori- 
ented approaches to care and management of re- 
covering service members for purposes of— 

(A) incorporating such approaches into the 
policy; and 

(B) extending such approaches, where appli- 
cable, to the care and management of other in- 
jured or ill members of the Armed Forces and 
veterans. 

(3) ELEMENTS.—In conducting the review, the 
Secretary of Defense and the Secretary of Vet- 
erans Affairs shall— 

(A) identify among the policies and proce- 
dures described in paragraph (1) best practices 
in approaches to the care and management of 
recovering service members; 

(B) identify among such policies and proce- 
dures existing and potential shortfalls in the 
care and management of recovering service 
members (including care and management of re- 
covering service members on the temporary dis- 
ability retired list), and determine means of ad- 
dressing any shortfalls so identified; 

(C) determine potential modifications of such 
policies and procedures in order to ensure con- 
sistency and uniformity, where appropriate, in 
the application of such policies and proce- 
dures— 

(i) among the military departments; 

(ii) among the Veterans Integrated Services 
Networks (VISNs) of the Department of Vet- 
erans Affairs; and 

(iii) between the military departments and the 
Veterans Integrated Services Networks; and 

(D) develop recommendations for legislative 
and administrative action necessary to imple- 
ment the results of the review. 

(4) DEADLINE FOR COMPLETION.—The review 
shall be completed not later than 90 days after 
the date of the enactment of this Act. 

(c) CONSIDERATION OF EXISTING FINDINGS, 
RECOMMENDATIONS, AND PRACTICES.—In devel- 
oping the policy required by subsection (a), the 
Secretary of Defense and the Secretary of Vet- 
erans Affairs shall take into account the fol- 
lowing: 

(1) The findings and recommendations of ap- 
plicable studies, reviews, reports, and evalua- 
tions that address matters relating to the policy, 
including, but not limited, to the following: 

(A) The Independent Review Group on Reha- 
bilitative Care and Administrative Processes at 
Walter Reed Army Medical Center and National 
Naval Medical Center, appointed by the Sec- 
retary of Defense. 

(B) The Secretary of Veterans Affairs Task 
Force on Returning Global War on Terror He- 
roes, appointed by the President. 

(C) The President’s Commission on Care for 
America’s Returning Wounded Warriors. 

(D) The Veterans’ Disability Benefits Commis- 
sion established by title XV of the National De- 
fense Authorization Act for Fiscal Year 2004 
(Public Law 108-136; 117 Stat. 1676; 38 U.S.C. 
1101 note). 

(E) The President’s Task Force to Improve 
Health Care Delivery for Our Nation’s Veterans, 
of March 2003. 

(F) The Report of the Congressional Commis- 
sion on Servicemembers and Veterans Transition 
Assistance, of 1999, chaired by Anthony J. 
Principi. 

(G) The President’s Commission on Veterans’ 
Pensions, of 1956, chaired by General Omar N. 
Bradley. 

(2) The experience and best practices of the 
Department of Defense and the military depart- 
ments on matters relating to the policy. 

(3) The experience and best practices of the 
Department of Veterans Affairs on matters re- 
lating to the policy. 
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(4) Such other matters as the Secretary ој De- 
fense and the Secretary of Veterans Affairs con- 
sider appropriate. 

(а) TRAINING AND SKILLS OF HEALTH CARE 
PROFESSIONALS, RECOVERY CARE COORDINA- 
TORS, MEDICAL CARE CASE MANAGERS, AND NON- 
MEDICAL CARE MANAGERS FOR RECOVERING 
SERVICE MEMBERS.— 

(1) IN GENERAL.—The policy required by sub- 
section (a) shall provide for uniform standards 
among the military departments for the training 
and skills of health care professionals, recovery 
care coordinators, medical care case managers, 
and non-medical care managers for recovering 
service members under subsection (e) in order to 
ensure that such personnel are able to— 

(A) detect early warning signs of post-trau- 
matic stress disorder (PTSD), suicidal or homi- 
cidal thoughts or behaviors, and other behav- 
ioral health concerns among recovering service 
members; and 

(B) promptly notify appropriate health care 
professionals following detection of such signs. 

(2) TRACKING OF NOTIFICATIONS.—In providing 
for uniform standards under paragraph (1), the 
policy shall include a mechanism or system to 
track the number of notifications made by recov- 
ery care coordinators, medical care case man- 
agers, and non-medical care managers to health 
care professionals under paragraph (1)(A) re- 
garding early warning signs of post-traumatic 
stress disorder and suicide in recovering service 
members. 

(e) SERVICES FOR RECOVERING SERVICE MEM- 
BERS.—The policy required by subsection (a) 
shall provide for improvements as follows with 
respect to the care, management, and transition 
of recovering service members: 

(1) COMPREHENSIVE RECOVERY PLAN FOR RE- 
COVERING SERVICE MEMBERS.—The policy shall 
provide for uniform standards and procedures 
for the development of a comprehensive recovery 
plan for each recovering service member that 
covers the full spectrum of care, management, 
transition, and rehabilitation of the service 
member during recovery. 

(2) RECOVERY CARE COORDINATORS FOR RECOV- 
ERING SERVICE MEMBERS.— 

(A) IN GENERAL.—The policy shall provide for 
a uniform program for the assignment to recov- 
ering service members of recovery care coordina- 
tors having the duties specified in subparagraph 
(B). 

(B) DUTIES.—The duties under the program of 
a recovery care coordinator for a recovering 
service member shall include, but not be limited 
to, overseeing and assisting the service member 
in the service member’s course through the en- 
tire spectrum of care, management, transition, 
and rehabilitation services available from the 
Federal Government, including services provided 
by the Department of Defense, the Department 
of Veterans Affairs, the Department of Labor, 
and the Social Security Administration. 

(C) LIMITATION ON NUMBER OF SERVICE MEM- 
BERS MANAGED ВУ COORDINATORS.—The maz- 
imum number of recovering service members 
whose cases may be assigned to a recovery care 
coordinator under the program at any one time 
shall be such number as the policy shall specify, 
except that the Secretary of the military depart- 
ment concerned may waive such limitation with 
respect to a given coordinator for not more than 
120 days in the event of unforeseen сіт- 
cumstances (as specified in the policy). 

(D) TRAINING.—The policy shall specify stand- 
ard training requirements and curricula for re- 
covery care coordinators under the program, in- 
cluding a requirement for successful completion 
of the training program before a person may as- 
sume the duties of such a coordinator. 

(E) RESOURCES.—The policy shall include 
mechanisms to ensure that recovery care coordi- 
nators under the program have the resources 
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necessary to expeditiously carry out the duties 
of such coordinators under the program. 

(F) SUPERVISION.—The policy shall specify re- 
quirements for the appropriate rank or grade, 
and appropriate occupation, for persons ap- 
pointed to head and supervise recovery care co- 
ordinators. 

(3) MEDICAL CARE CASE MANAGERS FOR RECOV- 
ERING SERVICE MEMBERS.— 

(A) IN GENERAL.—The policy shall provide for 
a uniform program among the military depart- 
ments for the assignment to recovering service 
members of medical care case managers having 
the duties specified in subparagraph (B). 

(B) DUTIES.—The duties under the program of 
a medical care case manager for a recovering 
service member (or the service member’s imme- 
diate family or other designee if the service 
member is incapable of making judgments about 
personal medical care) shall include, at a min- 
imum, the following: 

(i) Assisting in understanding the service 
member’s medical status during the care, recov- 
ery, and transition of the service member. 

(ii) Assisting in the receipt by the service mem- 
ber of prescribed medical care during the care, 
recovery, and transition of the service member. 

(iii) Conducting a periodic review of the med- 
ical status of the service member, which review 
shall be conducted, to the extent practicable, in 
person with the service member, or, whenever 
the conduct of the review in person is not prac- 
ticable, with the medical care case manager sub- 
mitting to the manager’s supervisor a written 
explanation why the review in person was not 
practicable (if the Secretary of the military de- 
partment concerned elects to require such writ- 
ten explanations for purposes of the program). 

(C) LIMITATION ON NUMBER OF SERVICE MEM- 
BERS MANAGED BY MANAGERS.—The maximum 
number of recovering service members whose 
cases may be assigned to a medical care case 
manager under the program at any one time 
shall be such number as the policy shall specify, 
except that the Secretary of the military depart- 
ment concerned may waive such limitation with 
respect to a given manager for not more than 
120 days in the event of unforeseen cir- 
cumstances (as specified in the policy). 

(D) TRAINING.—The policy shall specify stand- 
ard training requirements and curricula for 
medical care case managers under the program, 
including a requirement for successful comple- 
tion of the training program before a person 
may assume the duties of such a manager. 

(E) RESOURCES.—The policy shall include 
mechanisms to ensure that medical care case 
managers under the program have the resources 
necessary to expeditiously carry out the duties 
of such managers under the program. 

(F) SUPERVISION AT ARMED FORCES MEDICAL 
FACILITIES.—The policy shall specify require- 
ments for the appropriate rank or grade, and 
appropriate occupation, for persons appointed 
to head and supervise the medical care case 
managers at each medical facility of the Armed 
Forces. Persons so appointed may be appointed 
from the Army Medical Corps, Army Medical 
Service Corps, Army Nurse Corps, Navy Medical 
Corps, Navy Medical Service Corps, Navy Nurse 
Corps, Air Force Medical Service, or other corps 
or civilian health care professional, as applica- 
ble, at the discretion of the Secretary of De- 
fense. 

(4) NON-MEDICAL CARE MANAGERS FOR RECOV- 
ERING SERVICE MEMBERS.— 

(A) IN GENERAL.—The policy shall provide for 
a uniform program among the military depart- 
ments for the assignment to recovering service 
members of non-medical care managers having 
the duties specified in subparagraph (B). 

(B) DUTIES.—The duties under the program of 
a non-medical care manager for a recovering 
service member shall include, at a minimum, the 
following: 
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(i) Communicating with the service member 
and with the service member’s family or other 
individuals designated by the service member re- 
garding non-medical matters that arise during 
the care, recovery, and transition of the service 
member. 

(ii) Assisting with oversight of the service 
member’s welfare and quality of life 

(iii) Assisting the service member in resolving 
problems involving financial, administrative, 
personnel, transitional, and other matters that 
arise during the care, recovery, and transition 
of the service member. 

(C) DURATION OF DUTIES.—The policy shall 
provide that a non-medical care manager shall 
perform duties under the program for a recov- 
ering service member until the service member is 
returned to active duty or retired or separated 
from the Armed Forces. 

(D) LIMITATION ON NUMBER OF SERVICE MEM- 
BERS MANAGED BY MANAGERS.—The maximum 
number of recovering service members whose 
cases may be assigned to a non-medical care 
manager under the program at any one time 
shall be such number as the policy shall specify, 
except that the Secretary of the military depart- 
ment concerned may waive such limitation with 
respect to a given manager for not more than 
120 days in the event of unforeseen cir- 
cumstances (as specified in the policy). 

(E) TRAINING.—The policy shall specify stand- 
ard training requirements and curricula among 
the military departments for non-medical care 
managers under the program, including a re- 
quirement for successful completion of the train- 
ing program before a person may assume the du- 
ties of such a manager. 

(Е) RESOURCES.—The policy shall include 
mechanisms to ensure that non-medical care 
managers under the program have the resources 
necessary to expeditiously carry out the duties 
of such managers under the program. 

(G) SUPERVISION AT ARMED FORCES MEDICAL 
FACILITIES.—The policy shall specify require- 
ments for the appropriate rank and occupa- 
tional speciality for persons appointed to head 
and supervise the non-medical care managers at 
each medical facility of the Armed Forces. 

(5) ACCESS OF RECOVERING SERVICE MEMBERS 
TO NON-URGENT HEALTH CARE FROM THE DEPART- 
MENT OF DEFENSE OR OTHER PROVIDERS UNDER 
TRICARE.— 

(A) IN GENERAL.—The policy shall provide for 
appropriate minimum standards for access of re- 
covering service members to non-urgent medical 
care and other health care services as follows: 

(i) In medical facilities of the Department of 
Defense. 

(ii) Through the TRICARE program. 

(B) MAXIMUM WAITING TIMES FOR CERTAIN 
CARE.—The standards for access under subpara- 
graph (A) shall include such standards on max- 
imum waiting times of recovering service mem- 
bers as the policy shall specify for care that in- 
cludes, but is not limited to, the following: 

(i) Follow-up care 

(ii) Specialty care. 

(iii) Diagnostic referrals and studies. 

(iv) Surgery based on a physician’s determina- 
tion of medical necessity. 

(C) WAIVER BY RECOVERING SERVICE MEM- 
BERS.—The policy shall permit any recovering 
service member to waive a standard for access 
under this paragraph under such circumstances 
and conditions as the policy shall specify. 

(6) ASSIGNMENT OF RECOVERING SERVICE MEM- 
BERS TO LOCATIONS OF CARE.— 

(A) IN GENERAL.—The policy shall provide for 
uniform guidelines among the military depart- 
ments for the assignment of recovering service 
members to a location of care, including guide- 
lines that provide for the assignment of recov- 
ering service members, when medically аррто- 
priate, to care and residential facilities closest to 
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their duty station or home ој record от the loca- 
tion of their designated care giver at the earliest 
possible time. 

(В) REASSIGNMENT FROM DEFICIENT FACILI- 
TIES.—The policy shall provide for uniform 
guidelines and procedures among the military 
departments for the reassignment of recovering 
service members from a medical or medical-re- 
lated support facility determined by the Sec- 
retary of Defense to violate the standards re- 
quired by section 1648 to another appropriate 
medical or medical-related support facility until 
the correction of violations of such standards at 
the medical or medical-related support facility 
from which such service members are reassigned. 

(7) TRANSPORTATION AND SUBSISTENCE FOR RE- 
COVERING SERVICE MEMBERS.—The policy shall 
provide for uniform standards among the mili- 
tary departments on the availability of appro- 
priate transportation and subsistence for recov- 
ering service members to facilitate their obtain- 
ing needed medical care and services. 

(8) WORK AND DUTY ASSIGNMENTS FOR RECOV- 
ERING SERVICE MEMBERS.—The policy shall pro- 
vide for uniform criteria among the military de- 
partments for the assignment of recovering serv- 
ice members to work and duty assignments that 
are compatible with their medical conditions. 

(9) ACCESS OF RECOVERING SERVICE MEMBERS 
TO EDUCATIONAL AND VOCATIONAL TRAINING AND 
REHABILITATION.—The policy shall provide for 
uniform standards among the military depart- 
ments on the provision of educational and voca- 
tional training and rehabilitation opportunities 
for recovering service members at the earliest 
possible point in their recovery. 

(10) TRACKING OF RECOVERING SERVICE MEM- 
BERS.—The policy shall provide for uniform pro- 
cedures among the military departments on 
tracking recovering service members to facili- 
tate— 

(A) locating each recovering service member; 
and 

(B) tracking medical care appointments of re- 
covering service members to ensure timeliness 
and compliance of recovering service members 
with appointments, and other physical and 
evaluation timelines, and to provide any other 
information needed to conduct oversight of the 
care, management, and transition of recovering 
service members. 

(11) REFERRALS OF RECOVERING SERVICE MEM- 
BERS TO OTHER CARE AND SERVICES PROVIDERS.— 
The policy shall provide for uniform policies, 
procedures, and criteria among the military de- 
partments on the referral of recovering service 
members to the Department of Veterans Affairs 
and other private and public entities (including 
universities and rehabilitation hospitals, cen- 
ters, and clinics) in order to secure the most ap- 
propriate care for recovering service members, 
which policies, procedures, and criteria shall 
take into account, but not be limited to, the 
medical needs of recovering service members and 
the geographic location of available necessary 
recovery care services. 

(f) SERVICES FOR FAMILIES OF RECOVERING 
SERVICE MEMBERS.—The policy required by sub- 
section (a) shall provide for improvements as fol- 
lows with respect to services for families of re- 
covering service members: 

(1) SUPPORT FOR FAMILY MEMBERS OF RECOV- 
ERING SERVICE MEMBERS.—The policy shall pro- 
vide for uniform guidelines among the military 
departments on the provision by the military de- 
partments of support for family members of re- 
covering service members who are not otherwise 
eligible for care under section 1672 in caring for 
such service members during their recovery. 

(2) ADVICE AND TRAINING FOR FAMILY MEM- 
BERS OF RECOVERING SERVICE MEMBERS.—The 
policy shall provide for uniform requirements 
and standards among the military departments 
on the provision by the military departments of 
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advice and training, as appropriate, to family 
members of recovering service members with re- 
spect to care for such service members during 
their recovery. 

(3) MEASUREMENT OF SATISFACTION OF FAMILY 
MEMBERS OF RECOVERING SERVICE MEMBERS 
WITH QUALITY OF HEALTH CARE SERVICES.—The 
policy shall provide for uniform procedures 
among the military departments on the measure- 
ment of the satisfaction of family members of re- 
covering service members with the quality of 
health care services provided to such service 
members during their recovery. 

(4) JOB PLACEMENT SERVICES FOR FAMILY MEM- 
BERS OF RECOVERING SERVICE MEMBERS.—The 
policy shall provide for procedures for applica- 
tion by eligible family members during a one- 
year period for job placement services otherwise 
offered by the Department of Defense. 

(g) OUTREACH TO RECOVERING SERVICE MEM- 
BERS AND THEIR FAMILIES ON COMPREHENSIVE 
POLICY.—The policy required by subsection (a) 
shall include procedures and mechanisms to en- 
sure that recovering service members and their 
families are fully informed of the policies re- 
quired by this section, including policies on 
medical care for recovering service members, on 
the management and transition of recovering 
service members, and on the responsibilities of 
recovering service members and their family 
members throughout the continuum of care and 
services for recovering service members under 
this section. 

(h) APPLICABILITY OF COMPREHENSIVE POLICY 
TO RECOVERING SERVICE MEMBERS ON TEM- 
PORARY DISABILITY RETIRED LIST.—Appropriate 
elements of the policy required by this section 
shall apply to recovering service members whose 
names are placed on the temporary disability re- 
tired list in such manner, and subject to such 
terms and conditions, as the Secretary of De- 
fense shall prescribe in regulations for purposes 
of this subsection. 

SEC. 1612. MEDICAL EVALUATIONS AND PHYSICAL 
DISABILITY EVALUATIONS OF RE- 
COVERING SERVICE MEMBERS. 

(a) MEDICAL EVALUATIONS OF RECOVERING 
SERVICE MEMBERS.— 

(1) IN GENERAL.—Not later than July 1, 2008, 
the Secretary of Defense shall develop a policy 
on improvements to the processes, procedures, 
and standards for the conduct by the military 
departments of medical evaluations of recov- 
ering service members. 

(2) ELEMENTS.—The policy on improvements to 
processes, procedures, and standards required 
under this subsection shall include and address 
the following: 

(A) Processes for medical evaluations of recov- 
ering service members that— 

(i) apply uniformly throughout the military 
departments; and 

(ii) apply uniformly with respect to recovering 
service members who are members of the regular 
components of the Armed Forces and recovering 
service members who are members of the Na- 
tional Guard and Reserve. 

(B) Standard criteria and definitions for de- 
termining the achievement for recovering service 
members of the maximum medical benefit from 
treatment and rehabilitation. 

(C) Standard timelines for each of the fol- 
lowing: 

(i) Determinations of fitness for duty of recov- 
ering service members. 

(ii) Specialty care consultations for recovering 
service members. 

(iii) Preparation of medical documents for re- 
covering service members. 

(iv) Appeals by recovering service members of 
medical evaluation determinations, including 
determinations of fitness for duty. 

(D) Procedures for ensuring that— 

(i) upon request of a recovering service mem- 
ber being considered by a medical evaluation 
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board, a physician or other appropriate health 
care professional who is independent of the 
medical evaluation board is assigned to the serv- 
ice member; and 

(ii) the physician or other health care profes- 
sional assigned to a recovering service member 
under clause (i)— 

(1) serves as an independent source for review 
of the findings and recommendations of the 
medical evaluation board; 

(II) provides the service member with advice 
and counsel regarding the findings and rec- 
ommendations of the medical evaluation board; 
and 

(III) advises the service member on whether 
the findings of the medical evaluation board 
adequately reflect the complete spectrum of in- 
juries and illness of the service member. 

(E) Standards for qualifications and training 
of medical evaluation board personnel, includ- 
ing physicians, case workers, and physical dis- 
ability evaluation board liaison officers, in con- 
ducting medical evaluations of recovering serv- 
ice members. 

(F) Standards for the maximum number of 
medical evaluation cases of recovering service 
members that are pending before a medical eval- 
uation board at any one time, and requirements 
for the establishment of additional medical eval- 
uation boards in the event such number is ех- 
ceeded. 

(G) Standards for information for recovering 
service members, and their families, on the med- 
ical evaluation board process and the rights and 
responsibilities of recovering service members 
under that process, including a standard hand- 
book on such information (which handbook 
shall also be available electronically). 

(b) PHYSICAL DISABILITY EVALUATIONS OF RE- 
COVERING SERVICE MEMBERS.— 

(1) IN GENERAL.—Not later than July 1, 2008, 
the Secretary of Defense and the Secretary of 
Veterans Affairs shall develop a policy on im- 
provements to the processes, procedures, and 
standards for the conduct of physical disability 
evaluations of recovering service members by the 
military departments and by the Department of 
Veterans Affairs. 

(2) ELEMENTS.—The policy on improvements to 
processes, procedures, and standards required 
under this subsection shall include and address 
the following: 

(A) A clearly-defined process of the Depart- 
ment of Defense and the Department of Vet- 
erans Affairs for disability determinations of re- 
covering service members. 

(B) To the extent feasible, procedures to elimi- 
nate unacceptable discrepancies and improve 
consistency among disability ratings assigned by 
the military departments and the Department of 
Veterans Affairs, particularly in the disability 
evaluation of recovering service members, which 
procedures shall be subject to the following re- 
quirements and limitations: 

(i) Such procedures shall apply uniformly 
with respect to recovering service members who 
are members of the regular components of the 
Armed Forces and recovering service members 
who are members of the National Guard and Re- 
serve. 

(ii) Under such procedures, each Secretary of 
a military department shall, to the extent fea- 
sible, utilize the standard schedule for rating 
disabilities in use by the Department of Vet- 
erans Affairs, including any applicable interpre- 
tation of such schedule by the United States 
Court of Appeals for Veterans Claims, in making 
any determination of disability of a recovering 
service member, except as otherwise authorized 
by section 1216a of title 10, United States Code 
(as added by section 1642 of this Act). 

(C) Uniform timelines among the military de- 
partments for appeals of determinations of dis- 
ability of recovering service members, including 
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timelines for presentation, consideration, and 
disposition of appeals. 

(D) Uniform standards among the military de- 
partments for qualifications and training of 
physical disability evaluation board personnel, 
including physical evaluation board liaison per- 
sonnel, in conducting physical disability eval- 
uations of recovering service members. 

(E) Uniform standards among the military de- 
partments for the maximum number of physical 
disability evaluation cases of recovering service 
members that are pending before a physical dis- 
ability evaluation board at any one time, and 
requirements for the establishment of additional 
physical disability evaluation boards in the 
event such number is exceeded. 

(F) Uniform standards and procedures among 
the military departments for the provision of 
legal counsel to recovering service members 
while undergoing evaluation by a physical dis- 
ability evaluation board. 

(G) Uniform standards among the military de- 
partments on the roles and responsibilities of 
non-medical care managers under section 
1611(e)(4) and judge advocates assigned to re- 
covering service members undergoing evaluation 
by a physical disability board, and uniform 
standards on the maximum number of cases in- 
volving such service members that are to be as- 
signed to judge advocates at any one time. 

(c) ASSESSMENT OF CONSOLIDATION OF DE- 
PARTMENT OF DEFENSE AND DEPARTMENT OF 
VETERANS AFFAIRS DISABILITY EVALUATION SYS- 
TEMS.— 

(1) IN GENERAL.—The Secretary of Defense 
and the Secretary of Veterans Affairs shall 
jointly submit to the appropriate committees of 
Congress a report on the feasability and advis- 
ability of consolidating the disability evaluation 
systems of the military departments and the dis- 
ability evaluation system of the Department of 
Veterans Affairs into a single disability evalua- 
tion system. The report shall be submitted to- 
gether with the report required by section 
1611(a). 

(2) ELEMENTS.—The report required by para- 
graph (1) shall include the following: 

(A) An assessment of the feasability and ad- 
visability of consolidating the disability evalua- 
tion systems described in paragraph (1) as speci- 
fied in that paragraph. 

(B) If the consolidation of the systems is con- 
sidered feasible and advisable— 

(і) recommendations for various options for 
consolidating the systems as specified in para- 
graph (1); and 

(ii) recommendations for mechanisms to evalu- 
ate and assess any progress made in consoli- 
dating the systems as specified in that para- 
graph. 

SEC. 1613. RETURN OF RECOVERING SERVICE 
MEMBERS TO ACTIVE DUTY IN THE 
ARMED FORCES. 

The Secretary of Defense shall establish 
standards for determinations by the military de- 
partments on the return of recovering service 
members to active duty in the Armed Forces. 
SEC. 1614. TRANSITION OF RECOVERING SERVICE 

MEMBERS FROM CARE AND TREAT- 
MENT THROUGH THE DEPARTMENT 
OF DEFENSE TO CARE, TREATMENT, 
AND REHABILITATION THROUGH 
THE DEPARTMENT OF VETERANS AF- 
FAIRS. 

(a) IN GENERAL.—Not later than July 1, 2008, 
the Secretary of Defense and the Secretary of 
Veterans Affairs shall jointly develop and imple- 
ment processes, procedures, and standards for 
the transition of recovering service members 
from care and treatment through the Depart- 
ment of Defense to care, treatment, and reha- 
bilitation through the Department of Veterans 
Affairs. 

(b) ELEMENTS.—The processes, procedures, 
and standards required under this section shall 
include the following: 


CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 24 


(1) Uniform, patient-focused procedures to en- 
sure that the transition described in subsection 
(a) occurs without gaps in medical care and in 
the quality of medical care, benefits, and serv- 
ices. 

(2) Procedures for the identification and 
tracking of recovering service members during 
the transition, and for the coordination of care 
and treatment of recovering service members 
during the transition, including a system of co- 
operative case management of recovering service 
members by the Department of Defense and the 
Department of Veterans Affairs during the tran- 
sition. 

(3) Procedures for the notification of Depart- 
ment of Veterans Affairs liaison personnel of the 
commencement by recovering service members of 
the medical evaluation process and the physical 
disability evaluation process. 

(4) Procedures and timelines for the enroll- 
ment of recovering service members in applicable 
enrollment or application systems of the Depart- 
ment of Veterans with respect to health care, 
disability, education, vocational rehabilitation, 
or other benefits. 

(5) Procedures to ensure the access of recov- 
ering service members during the transition to 
vocational, educational, and rehabilitation ben- 
efits available through the Department of Vet- 
erans Affairs. 

(6) Standards for the optimal location of De- 
partment of Defense and Department of Vet- 
erans Affairs liaison and case management per- 
sonnel at military medical treatment facilities, 
medical centers, and other medical facilities of 
the Department of Defense. 

(7) Standards and procedures for integrated 
medical care and management of recovering 
service members during the transition, including 
procedures for the assignment of medical per- 
sonnel of the Department of Veterans Affairs to 
Department of Defense facilities to participate 
in the needs assessments of recovering service 
members before, during, and after their separa- 
tion from military service. 

(8) Standards for the preparation of detailed 
plans for the transition of recovering service 
members from care and treatment by the Depart- 
ment of Defense to care, treatment, and reha- 
bilitation by the Department of Veterans АН 
fairs, which plans shall— 

(A) be based on standardized elements with 
respect to care and treatment requirements and 
other applicable requirements; and 

(B) take into account the comprehensive re- 
covery plan for the recovering service member 
concerned as developed under section 1611(e)(1). 

(9) Procedures to ensure that each recovering 
service member who is being retired or separated 
under chapter 61 of title 10, United States Code, 
receives a written transition plan, prior to the 
time of retirement or separation, that— 

(A) specifies the recommended schedule and 
milestones for the transition of the service mem- 
ber from military service; 

(B) provides for a coordinated transition of 
the service member from the Department of De- 
fense disability evaluation system to the Depart- 
ment of Veterans Affairs disability system; and 

(C) includes information and guidance de- 
signed to assist the service member in under- 
standing and meeting the schedule and mile- 
stones specified under subparagraph (A) for the 
service member’s transition. 

(10) Procedures for the transmittal from the 
Department of Defense to the Department of 
Veterans Affairs of records and any other re- 
quired information on each recovering service 
member described in paragraph (9), which pro- 
cedures shall provide for the transmission from 
the Department of Defense to the Department of 
Veterans Affairs of records and information on 
the service member as follows: 

(A) The address and contact information of 
the service member. 
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(B) The DD-214 discharge form of the service 
member, which shall be transmitted under such 
procedures electronically. 

(C) A copy of the military service record of the 
service member, including medical records and 
any results of a physical evaluation board. 

(D) Information on whether the service mem- 
ber is entitled to transitional health care, a con- 
version health policy, or other health benefits 
through the Department of Defense under sec- 
tion 1145 of title 10, United States Code. 

(E) A copy of any request of the service mem- 
ber for assistance in enrolling in, or completed 
applications for enrollment in, the health care 
system of the Department of Veterans Affairs for 
health care benefits for which the service mem- 
ber may be eligible under laws administered by 
the Secretary of Veterans Affairs. 

(F) A copy of any request by the service mem- 
ber for assistance in applying for, or completed 
applications for, compensation and vocational 
rehabilitation benefits to which the service mem- 
ber may be entitled under laws administered by 
the Secretary of Veterans Affairs. 

(11) A process to ensure that, before trans- 
mittal of medical records of a recovering service 
member to the Department of Veterans Affairs, 
the Secretary of Defense ensures that the service 
member (or an individual legally recognized to 
make medical decisions on behalf of the service 
member) authorizes the transfer of the medical 
records of the service member from the Depart- 
ment of Defense to the Department of Veterans 
Affairs pursuant to the Health Insurance Роті- 
ability and Accountability Act of 1996. 

(12) Procedures to ensure that, with the con- 
sent of the recovering service member concerned, 
the address and contact information of the serv- 
ice member is transmitted to the department or 
agency for veterans affairs of the State in which 
the service member intends to reside after the re- 
tirement or separation of the service member 
from the Armed Forces. 

(13) Procedures to ensure that, before the 
transmittal of records and other information 
with respect to a recovering service member 
under this section, a meeting regarding the 
transmittal of such records and other informa- 
tion occurs among the service member, appro- 
priate family members of the service member, 
representatives of the Secretary of the military 
department concerned, and representatives of 
the Secretary of Veterans Affairs, with at least 
30 days advance notice of the meeting being 
given to the service member unless the service 
member waives the advance notice requirement 
in order to accelerate transmission of the service 
member’s records and other information to the 
Department of Veterans Affairs. 

(14) Procedures to ensure that the Secretary of 
Veterans Affairs gives appropriate consideration 
to a written statement submitted to the Sec- 
retary by a recovering service member regarding 
the transition. 

(15) Procedures to provide access for the De- 
partment of Veterans Affairs to the military 
health records of recovering service members 
who are receiving care and treatment, or are an- 
ticipating receipt of care and treatment, in De- 
partment of Veterans Affairs health care facili- 
ties, which procedures shall be consistent with 
the procedures and requirements in paragraphs 
(11) and (13). 

(16) A process for the utilization of a joint sep- 
aration and evaluation physical examination 
that meets the requirements of both the Depart- 
ment of Defense and the Department of Vet- 
erans Affairs in connection with the medical 
separation or retirement of a recovering service 
member from military service and for use by the 
Department of Veterans Affairs in disability 
evaluations. 

(17) Procedures for surveys and other mecha- 
nisms to measure patient and family satisfaction 
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with the provision by the Department ој Defense 
and the Department of Veterans Affairs of care 
and services for recovering service members, and 
to facilitate appropriate oversight by super- 
visory personnel of the provision of such care 
and services. 

(18) Procedures to ensure the participation of 
recovering service members who are members of 
the National Guard or Reserve in the Benefits 
Delivery at Discharge Program, including proce- 
dures to ensure that, to the maximum extent 
feasible, services under the Benefits Delivery at 
Discharge Program are provided to recovering 
service members at— 

(A) appropriate military installations; 

(B) appropriate armories and military family 
support centers of the National Guard; 

(C) appropriate military medical care facilities 
at which members of the Armed Forces are sepa- 
rated or discharged from the Armed Forces; and 

(D) in the case of a member on the temporary 
disability retired list under section 1202 or 1205 
of title 10, United States Code, who is being re- 
tired under another provision of such title or is 
being discharged, at a location reasonably con- 
venient to the member. 

SEC. 1615. REPORTS. 

(a) REPORT ON POLICY.—Upon the develop- 
ment of the policy required by subsection (a) of 
section 1611 but not later than July 1, 2008, the 
Secretary of Defense and the Secretary of Vet- 
erans Affairs shall jointly submit to the appro- 
priate committees of Congress a report on the 
policy, including a comprehensive and detailed 
description of the policy and of the manner in 
which the policy addresses the detailed elements 
of the policy specified in subsections (d) through 
(h) of section 1611, and the findings and rec- 
ommendations of the reviews under subsections 
(b) and (c) of section 1611. 

(b) INTERIM REPORT ON POLICY.—Not later 
than February 1, 2008, the Secretary of Defense 
and the Secretary of Veterans Affairs shall 
jointly submit to the appropriate committees of 
Congress an interim report on the policy, which 
shall include a comprehensive and detailed de- 
scription of the matters specified in subsection 
(a) current as of the date of such interim report. 

(c) REPORT ON UPDATE OF POLICY.—Upon up- 
dating the policy under section 1611(a)(4), the 
Secretary of Defense and the Secretary of Vet- 
erans Affairs shall jointly submit to the appro- 
priate committees of Congress a report on the 
update of the policy, including a comprehensive 
and detailed description of such update and of 
the reasons for such update. 

(а) COMPTROLLER GENERAL ASSESSMENT OF 
IMPLEMENTATION OF POLICY.— 

(1) IN GENERAL.—Not later than six months 
after the date of the enactment of this Act and 
every year thereafter through 2010, the Comp- 
troller General of the United States shall submit 
to the appropriate committees of Congress a re- 
port setting forth the assessment of the Comp- 
troller General of the progress of the Secretary 
of Defense and the Secretary of Veterans Affairs 
in developing and implementing the policy re- 
quired by section 1611(a). Each report shall in- 
clude a certification by the Comptroller General 
as to whether the Comptroller General has had 
timely access to sufficient information to enable 
the Comptroller General to make informed judg- 
ments on the matters covered by the report. 

(2) ACCESS INFORMATION.—The Secretary of 
Defense and the Secretary of Veterans Affairs 
shall facilitate the ability of the Comptroller 
General to conduct any review required for a re- 
port under this subsection within the time pe- 
riod required for such report, including prompt 
and complete access to such information as the 
Comptroller General considers necessary to per- 
form such review. 

(е) REPORT ON REDUCTION IN DISABILITY RAT- 
INGS BY THE DEPARTMENT OF DEFENSE.—Not 
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later than February 1, 2009, the Secretary of De- 
fense shall submit to the Committees on Armed 
Services of the Senate and House of Representa- 
tives a report on the number of instances during 
the period beginning on October 7, 2001, and 
ending on September 30, 2006, in which a dis- 
ability rating assigned to a member of the Armed 
Forces by an informal physical evaluation board 
of the Department of Defense was reduced upon 
appeal, and the reasons for such reduction. 

SEC. 1616. ESTABLISHMENT OF A WOUNDED WAR- 

RIOR RESOURCE CENTER. 

(a) ESTABLISHMENT.—The Secretary of De- 
fense shall establish a wounded warrior re- 
source center (in this section referred to as the 
“center’’) to provide wounded warriors, their 
families, and their primary caregivers with a 
single point of contact for assistance with re- 
porting deficiencies in covered military facilities, 
obtaining health care services, receiving benefits 
information, and any other difficulties encoun- 
tered while supporting wounded warriors. The 
Secretary shall widely disseminate information 
regarding the existence and availability of the 
center, including contact information, to mem- 
bers of the Armed Forces and their dependents. 
In carrying out this subsection, the Secretary 
may use existing infrastructure and organiza- 
tions but shall ensure that the center has the 
ability to separately keep track of calls from 
wounded warriors. 

(b) ACCESS.—The center shall provide multiple 
methods of access, including at a minimum an 
Internet website and a toll-free telephone num- 
ber (commonly referred to as a “hot line’’) at 
which personnel are accessible at all times to re- 
ceive reports of deficiencies or provide informa- 
tion about covered military facilities, health 
care services, or military benefits. 

(с) CONFIDENTIALITY.— 

(1) NOTIFICATION.—Individuals who seek to 
provide information through the center under 
subsection (a) shall be notified, immediately be- 
fore they provide such information, of their op- 
tion to elect, at their discretion, to have their 
identity remain confidential. 

(2) PROHIBITION ON FURTHER DISCLOSURE.—In 
the case of information provided through use of 
the toll-free telephone number by an individual 
who elects to maintain the confidentiality of his 
or her identity, any individual who, by neces- 
sity, has had access to such information for pur- 
poses of investigating or responding to the call 
as required under subsection (а) may not dis- 
close the identity of the individual who provided 
the information. 

(а) FUNCTIONS.—The center shall perform the 
following functions: 

(1) CALL TRACKING.—The center shall be re- 
sponsible for documenting receipt of a call, re- 
ferring the call to the appropriate office within 
a military department for answer or investiga- 
tion, and tracking the formulation and notifica- 
tion of the response to the call. 

(2) INVESTIGATION AND RESPONSE.—The center 
shall be responsible for ensuring that, not later 
than 96 hours after a call— 

(A) if a report of deficiencies is received in a 
call— 

(i) any deficiencies referred to in the call are 
investigated; 

(ii) if substantiated, a plan of action for reme- 
diation of the deficiencies is developed and im- 
plemented; and 

(iii) if requested, the individual who made the 
report is notified of the current status of the re- 
port; or 

(B) if a request for information is received in 
а сап— 

(i) the information requested by the caller is 
provided by the center; 

(ii) all requests for information from the call 
are referred to the appropriate office or offices 
of a military department for response; and 
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(111) the individual who made the report is no- 
tified, at a minimum, of the current status of the 
query. 

(3) FINAL NOTIFICATION.—The center shall be 
responsible for ensuring that, if requested, the 
caller is notified when the deficiency has been 
corrected or when the request for information 
has been fulfilled to the maximum extent prac- 
ticable, as determined by the Secretary. 

(e) DEFINITIONS.—In this section: 

(1) COVERED MILITARY FACILITY.—The term 
“covered military facility” has the meaning pro- 
vided in section 1648(b) of this Act. 

(2) CALL.—The term “call” means any query 
or report that is received by the center by means 
of the toll-free telephone number or other 
source. 

(f) EFFECTIVE DATES.— 

(1) TOLL-FREE TELEPHONE NUMBER.—The toll- 
free telephone number required to be established 
by subsection (a), shall be fully operational not 
later than April 1, 2008. 

(2) INTERNET WEBSITE.—The Internet website 
required to be established by subsection (a), 
shall be fully operational not later than July 1, 
2008. 

SEC. 1617. NOTIFICATION TO CONGRESS OF HOS- 
PITALIZATION OF COMBAT WOUND- 
ED SERVICE MEMBERS. 

(a) NOTIFICATION REQUIRED.— 

(1) IN GENERAL.—Chapter 55 of title 10, United 
States Code, is further amended by inserting 
after section 1074k the following new section: 


“$ 10741. Notification to Congress of hos- 
pitalization of combat wounded members 


“(a) NOTIFICATION REQUIRED.—The Secretary 
concerned shall provide notification of the hos- 
pitalization of any member of the armed forces 
evacuated from a theater of combat and admit- 
ted to a military treatment facility within the 
United States to the appropriate Members of 
Congress. 

“(b) APPROPRIATE MEMBERS.—In this section, 
the term ‘appropriate Members of Congress’, 
with respect to the member of the armed forces 
about whom notification is being made, means 
the Senators representing the State, and the 
Member, Delegate, or Resident Commissioner of 
the House of Representatives representing the 
district, that includes the member’s home of 
record or a different location as provided by the 
member. 

“(с) CONSENT OF MEMBER REQUIRED.—The 
notification under subsection (a) may be pro- 
vided only with the consent of the member of 
the armed forces about whom notification is to 
be made. In the case of a member who is unable 
to provide consent, information and consent 
may be provided by next of kin.’’. 

(2) EFFECTIVE DATE.—The notification те- 
quirement under section 1074l(a) of title 10, 
United States Code, as added by paragraph (1), 
shall apply beginning 60 days after the date of 
the enactment of this Act. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 


“10741. Notification to Congress of hospitaliza- 
tion of combat wounded mem- 


bers.’’. 
SEC. 1618. COMPREHENSIVE PLAN ON PREVEN- 
TION, DIAGNOSIS, MITIGATION, 


TREATMENT, AND REHABILITATION 
OF, AND RESEARCH ON, TRAUMATIC 
BRAIN INJURY, POST-TRAUMATIC 
STRESS DISORDER, AND OTHER 
MENTAL HEALTH CONDITIONS IN 

MEMBERS OF THE ARMED FORCES. 
(a) COMPREHENSIVE STATEMENT OF POLICY.— 
The Secretary of Defense and the Secretary of 
Veterans Affairs shall direct joint planning 
among the Department of Defense, the military 
departments, and the Department of Veterans 
Affairs for the prevention, diagnosis, mitigation, 
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treatment, and rehabilitation ој, and research 
on, traumatic brain injury, post-traumatic stress 
disorder, and other mental health conditions in 
members of the Armed Forces, including plan- 
ning for the seamless transition of such members 
from care through the Department of Defense to 
care through the Department of Veterans Af- 
fairs. 

(b) COMPREHENSIVE PLAN REQUIRED.—Not 
later than 180 days after the date of the enact- 
ment of this Act, the Secretary of Defense shall, 
in consultation with the Secretary of Veterans 
Affairs, submit to the congressional defense 
committees a comprehensive plan for programs 
and activities of the Department of Defense to 
prevent, diagnose, mitigate, treat, research, and 
otherwise respond to traumatic brain injury, 
post-traumatic stress disorder, and other mental 
health conditions in members of the Armed 
Forces, including— 

(1) an assessment of the current capabilities of 
the Department for the prevention, diagnosis, 
mitigation, treatment, and rehabilitation of, and 
research on, traumatic brain injury, post-trau- 
matic stress disorder, and other mental health 
conditions in members of the Armed Forces; 

(2) the identification of gaps in current capa- 
bilities of the Department for the prevention, di- 
agnosis, mitigation, treatment, and rehabilita- 
tion of, and research on, traumatic brain injury, 
post-traumatic stress disorder, and other mental 
health conditions in members of the Armed 
Forces; and 

(3) the identification of the resources required 
for the Department in fiscal years 2009 through 
2013 to address the gaps in capabilities identi- 
fied under paragraph (2). 

(c) PROGRAM REQUIRED.—One of the programs 
contained in the comprehensive plan submitted 
under subsection (b) shall be a Department of 
Defense program, developed in collaboration 
with the Department of Veterans Affairs, under 
which each member of the Armed Forces who in- 
curs a traumatic brain injury or post-traumatic 
stress disorder during service in the Armed 
Forces— 

(1) is enrolled in the program; and 

(2) receives treatment and rehabilitation meet- 
ing a standard of care such that each individual 
who qualifies for care under the program shall— 

(A) be provided the highest quality, evidence- 
based care in facilities that most appropriately 
meet the specific needs of the individual; and 

(B) be rehabilitated to the fullest extent pos- 
sible using up-to-date evidence-based medical 
technology, and physical and medical rehabili- 
tation practices and expertise. 

(а) PROVISION OF INFORMATION REQUIRED.— 
The comprehensive plan submitted under sub- 
section (b) shall require the provision of infor- 
mation by the Secretary of Defense to members 
of the Armed Forces with traumatic brain in- 
jury, post-traumatic stress disorder, or other 
mental health conditions and their families 
about their options with respect to the fol- 
lowing: 

(1) The receipt of medical and mental health 
care from the Department of Defense and the 
Department of Veterans Affairs. 

(2) Additional options available to such mem- 
bers for treatment and rehabilitation of trau- 
matic brain injury, post-traumatic stress dis- 
order, and other mental health conditions. 

(3) The options available, including obtaining 
a second opinion, to such members for a referral 
to an authorized provider under chapter 55 of 
title 10, United States Code, as determined 
under regulations prescribed by the Secretary of 
Defense. 

(e) ADDITIONAL ELEMENTS OF PLAN.—The 
comprehensive plan submitted under subsection 
(b) shall include comprehensive proposals of the 
Department on the following: 

(1) LEAD AGENT.—The designation by the Sec- 
retary of Defense of a lead agent or executive 
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agent for the Department to coordinate develop- 
ment and implementation of the plan. 

(2) DETECTION AND TREATMENT.—The improve- 
ment of methods and mechanisms for the detec- 
tion and treatment of traumatic brain injury, 
post-traumatic stress disorder, and other mental 
health conditions in members of the Armed 
Forces in the field. 

(3) REDUCTION OF PTSD.—The development of 
a plan for reducing post traumatic stress dis- 
order, incorporating evidence-based preventive 
and early-intervention measures, practices, or 
procedures that reduce the likelihood that per- 
sonnel in combat will develop post-traumatic 
stress disorder or other stress-related conditions 
(including substance abuse conditions) into— 

(A) basic and pre-deployment training for en- 
listed members of the Armed Forces, noncommis- 
sioned officers, and officers; 

(B) combat theater operations; and 

(C) post-deployment service. 

(4) RESEARCH.—Requirements for research on 
traumatic brain injury, post-traumatic. stress 
disorder, and other mental health conditions in- 
cluding (in particular) research on pharma- 
cological and other approaches to treatment for 
traumatic brain injury, post-traumatic. stress 
disorder, or other mental health conditions, as 
applicable, and the allocation of priorities 
among such research. 

(5) DIAGNOSTIC CRITERIA.—The development, 
adoption, and deployment of joint Department 
of Defense-Department of Veterans Affairs evi- 
dence-based diagnostic criteria for the detection 
and evaluation of the range of traumatic brain 
injury, post-traumatic stress disorder, and other 
mental health conditions in members of the 
Armed Forces, which criteria shall be employed 
uniformly across the military departments in all 
applicable circumstances, including provision of 
clinical care and assessment of future 
deployability of members of the Armed Forces. 

(6) ASSESSMENT.—The development and de- 
ployment of evidence-based means of assessing 
traumatic brain injury, post-traumatic. stress 
disorder, and other mental health conditions in 
members of the Armed Forces, including a sys- 
tem of pre-deployment and розі-деріоутеті 
screenings of cognitive ability in members for 
the detection of cognitive impairment. 

(7) MANAGING AND MONITORING.—The develop- 
ment and deployment of effective means of man- 
aging and monitoring members of the Armed 
Forces with traumatic brain injury, post-trau- 
matic stress disorder, or other mental health 
conditions in the receipt of care for traumatic 
brain injury, post-traumatic stress disorder, or 
other mental health conditions, as applicable, 
including the monitoring and assessment of 
treatment and outcomes. 

(8) EDUCATION AND AWARENESS.—The develop- 
ment and deployment of an education and 
awareness training initiative designed to reduce 
the negative stigma associated with traumatic 
brain injury, post-traumatic stress disorder, and 
other mental health conditions, and mental 
health treatment. 

(9) EDUCATION AND OUTREACH.—The provision 
of education and outreach to families of mem- 
bers of the Armed Forces with traumatic brain 
injury, post-traumatic stress disorder, or other 
mental health conditions on a range of matters 
relating to traumatic brain injury, post-trau- 
matic stress disorder, or other mental health 
conditions, as applicable, including detection, 
mitigation, and treatment. 

(10) RECORDING OF BLASTS.—A_ requirement 
that exposure to a blast or blasts be recorded in 
the records of members of the Armed Forces. 

(11) GUIDELINES FOR BLAST INJURIES.—The de- 
velopment of clinical practice guidelines for the 
diagnosis and treatment of blast injuries in 
members of the Armed Forces, including, but not 
limited to, traumatic brain injury. 
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(12) GENDER- AND ETHNIC GROUP-SPECIFIC 
SERVICES AND TREATMENT.—The development of 
requirements, as appropriate, for gender- and 
ethnic group-specific medical care services and 
treatment for members of the Armed Forces who 
experience mental health problems and condi- 
tions, including post-traumatic stress disorder, 
with specific regard to the availability of, access 
to, and research and development requirements 
of such needs. 

(Г) COORDINATION ІМ DEVELOPMENT.—The 
comprehensive plan submitted under subsection 
(b) shall be developed in coordination with the 
Secretary of the Army (who was designated by 
the Secretary of Defense as executive agent for 
the prevention, mitigation, and treatment of 
blast injuries under section 256 of the National 
Defense Authorization Act for Fiscal Year 2006 
(Public Law 109-163; 119 Stat. 3181; 10 U.S.C. 
1071 note)). 


Subtitle B—Centers of Excellence in the Pre- 
vention, Diagnosis, Mitigation, Treatment, 
and Rehabilitation of Traumatic Brain In- 
jury, Post-Traumatic Stress Disorder, and 
Eye Injuries 

SEC. 1621. CENTER OF EXCELLENCE IN THE РКЕ- 

VENTION, DIAGNOSIS, MITIGATION, 
TREATMENT, AND REHABILITATION 
OF TRAUMATIC BRAIN INJURY. 

(a) IN GENERAL.—The Secretary of Defense 
shall establish within the Department of De- 
fense a center of excellence in the prevention, 
diagnosis, mitigation, treatment, and rehabilita- 
tion of traumatic brain injury, including mild, 
moderate, and severe traumatic brain injury, to 
carry out the responsibilities specified in sub- 
section (с). 

(b) PARTNERSHIPS.—The Secretary shall en- 
sure that the Center collaborates to the maz- 
imum extent practicable with the Department of 
Veterans Affairs, institutions of higher edu- 
cation, and other appropriate public and private 
entities (including international entities) to 
carry out the responsibilities specified in sub- 
section (с). 

(c) RESPONSIBILITIES.—The Center shall have 
responsibilities as follows: 

(1) To implement the comprehensive plan and 
strategy for the Department of Defense, required 
by section 1618 of this Act, for the prevention, 
diagnosis, mitigation, treatment, and rehabilita- 
tion of traumatic brain injury, including re- 
search on gender and ethnic group-specific 
health needs related to traumatic brain injury. 

(2) To provide for the development, testing, 
and dissemination within the Department of 
best practices for the treatment of traumatic 
brain injury. 

(3) To provide guidance for the mental health 
system of the Department in determining the 
mental health and neurological health рет- 
sonnel required to provide quality mental health 
care for members of the Armed Forces with trau- 
matic brain injury. 

(4) To establish, implement, and oversee a 
comprehensive program to train mental health 
and neurological health professionals of the De- 
partment in the treatment of traumatic brain in- 
jury. 

(5) To facilitate advancements in the study of 
the short-term and long-term psychological ef- 
fects of traumatic brain injury. 

(6) To disseminate within the military medical 
treatment facilities of the Department best prac- 
tices for training mental health professionals, 
including neurological health professionals, 
with respect to traumatic brain injury. 

(7) To conduct basic science and translational 
research on traumatic brain injury for the pur- 
poses of understanding the etiology of traumatic 
brain injury and developing preventive inter- 
ventions and new treatments. 

(8) To develop programs and outreach strate- 
gies for families of members of the Armed Forces 
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with traumatic brain injury in order to mitigate 

the negative impacts of traumatic brain injury 

on such family members and to support the re- 
covery of such members from traumatic brain in- 
jury. 

(9) To conduct research on the mental health 
needs of families of members of the Armed 
Forces with traumatic brain injury and develop 
protocols to address any needs identified 
through such research. 

(10) To conduct longitudinal studies (using 
imaging technology and other proven research 
methods) on members of the Armed Forces with 
traumatic brain injury to identify early signs of 
Alzheimer’s disease, Parkinson’s disease, or 
other manifestations of neurodegeneration, as 
well as epilepsy, in such members, in coordina- 
tion with the studies authorized by section 721 
of the John Warner National Defense Author- 
ization Act for Fiscal Year 2007 (Public Law 
109-364; 120 Stat. 2294) and other studies of the 
Department of Defense and the Department of 
Veterans Affairs that address the connection be- 
tween exposure to combat and the development 
of Alzheimer’s disease, Parkinson’s disease, and 
other neurodegenerative disorders, as well as 
epilepsy. 

(11) To develop and oversee a long-term plan 
to increase the number of mental health and 
neurological health professionals within the De- 
partment in order to facilitate the meeting by 
the Department of the needs of members of the 
Armed Forces with traumatic brain injury until 
their transition to care and treatment from the 
Department of Veterans Affairs. 

(12) To develop a program on comprehensive 
pain management, including management of 
acute and chronic pain, to utilize current and 
develop new treatments for pain, and to identify 
and disseminate best practices on pain manage- 
ment related to traumatic brain injury. 

(13) Such other responsibilities as the Sec- 
retary shall specify. 

SEC. 1622. CENTER OF EXCELLENCE IN PREVEN- 
TION, DIAGNOSIS, MITIGATION, 
TREATMENT, AND REHABILITATION 
OF POST-TRAUMATIC STRESS DIS- 
ORDER AND OTHER MENTAL 
HEALTH CONDITIONS. 

(a) IN GENERAL.—The Secretary of Defense 
shall establish within the Department of De- 
fense a center of excellence in the prevention, 
diagnosis, mitigation, treatment, and rehabilita- 
tion of post-traumatic stress disorder (PTSD) 
and other mental health conditions, including 
mild, moderate, and severe post-traumatic stress 
disorder and other mental health conditions, to 
carry out the responsibilities specified in sub- 
section (с). 

(b) PARTNERSHIPS.—The Secretary shall en- 
sure that the center collaborates to the maz- 
imum extent practicable with the National Cen- 
ter on Post-Traumatic Stress Disorder of the De- 
partment of Veterans Affairs, institutions of 
higher education, and other appropriate public 
and private entities (including international en- 
tities) to carry out the responsibilities specified 
in subsection (c). 

(c) RESPONSIBILITIES.—The center shall have 
responsibilities as follows: 

(1) To implement the comprehensive plan and 
strategy for the Department of Defense, required 
by section 1618 of this Act, for the prevention, 
diagnosis, mitigation, treatment, and rehabilita- 
tion of post-traumatic stress disorder and other 
mental health conditions, including research on 
gender- and ethnic group-specific health needs 
related to of post-traumatic stress disorder and 
other mental health conditions. 

(2) To provide for the development, testing, 
and dissemination within the Department of 
best practices for the treatment of post-trau- 
matic stress disorder. 

(3) To provide guidance for the mental health 
system of the Department in determining the 
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mental health and neurological health per- 

sonnel required to provide quality mental health 

care for members of the Armed Forces with post- 
traumatic stress disorder and other mental 
health conditions. 

(4) To establish, implement, and oversee a 
comprehensive program to train mental health 
and neurological health professionals of the De- 
partment in the treatment of post-traumatic 
stress disorder and other mental health condi- 
tions. 

(5) To facilitate advancements in the study of 
the short-term and long-term psychological ef- 
fects of post-traumatic stress disorder and other 
mental health conditions. 

(6) To disseminate within the military medical 
treatment facilities of the Department best prac- 
tices for training mental health professionals, 
including neurological health professionals, 
with respect to post-traumatic stress disorder 
and other mental health conditions. 

(7) To conduct basic science and translational 
research on post-traumatic stress disorder for 
the purposes of understanding the etiology of 
post-traumatic stress disorder and developing 
preventive interventions and new treatments. 

(8) To develop programs and outreach strate- 
gies for families of members of the Armed Forces 
with post-traumatic stress disorder and other 
mental health conditions in order to mitigate the 
negative impacts of post-traumatic stress dis- 
order and other mental health conditions on 
such family members and to support the recov- 
ery of such members from post-traumatic stress 
disorder and other mental health conditions. 

(9) To conduct research on the mental health 
needs of families of members of the Armed 
Forces with post-traumatic stress disorder and 
other mental health conditions and develop pro- 
tocols to address any needs identified through 
such research. 

(10) To develop and oversee a long-term plan 
to increase the number of mental health and 
neurological health professionals within the De- 
partment in order to facilitate the meeting by 
the Department of the needs of members of the 
Armed Forces with post-traumatic stress dis- 
order and other mental health conditions until 
their transition to care and treatment from the 
Department of Veterans Affairs. 

SEC. 1623. CENTER OF EXCELLENCE IN PREVEN- 
TION, DIAGNOSIS, MITIGATION, 
TREATMENT, AND REHABILITATION 
OF MILITARY EYE INJURIES. 

(a) IN GENERAL.—The Secretary of Defense 
shall establish within the Department of De- 
fense a center of excellence in the prevention, 
diagnosis, mitigation, treatment, and rehabilita- 
tion of military eye injuries to carry out the re- 
sponsibilities specified in subsection (c). 

(6) PARTNERSHIPS.—The Secretary shall en- 
sure that the center collaborates to the тах- 
imum extent practicable with the Secretary of 
Veterans Affairs, institutions of higher edu- 
cation, and other appropriate public and private 
entities (including international entities) to 
carry out the responsibilities specified in sub- 
section (с). 

(c) RESPONSIBILITIES.— 

(1) IN GENERAL.—The center shall— 

(A) implement a comprehensive plan and 
strategy for the Department of Defense, as de- 
veloped by the Secretary of Defense, for a reg- 
istry of information for the tracking of the diag- 
nosis, surgical intervention or other operative 
procedure, other treatment, and follow up for 
each case of significant eye injury incurred by 
а member of the Armed Forces while serving on 
active duty; 

(B) ensure the electronic exchange with the 
Secretary of Veterans Affairs of information ob- 
tained through tracking under subparagraph 
(A); and 

(C) enable the Secretary of Veterans Affairs to 
access the registry and add information per- 
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taining to additional treatments or surgical pro- 
cedures and eventual visual outcomes for vet- 
erans who were entered into the registry and 
subsequently received treatment through the 
Veterans Health Administration. 

(2) DESIGNATION OF REGISTRY.—The registry 
under this subsection shall be known as the 
“Military Eye Injury Registry” (hereinafter re- 
ferred to as the ‘‘Registry’’). 

(3) CONSULTATION IN DEVELOPMENT.—The cen- 
ter shall develop the Registry in consultation 
with the ophthalmological specialist personnel 
and optometric specialist personnel of the De- 
partment of Defense and the ophthalmological 
specialist personnel and optometric specialist 
personnel of the Department of Veterans АН 
fairs. The mechanisms and procedures of the 
Registry shall reflect applicable expert research 
on military and other eye injuries. 

(4) MECHANISMS.—The mechanisms ој the 
Registry for tracking under paragraph (1)(A) 
shall ensure that each military medical treat- 
ment facility or other medical facility shall sub- 
mit to the center for inclusion in the Registry in- 
formation on the diagnosis, surgical interven- 
tion or other operative procedure, other treat- 
ment, and follow up for each case of eye injury 
described in that paragraph as follows (to the 
extent applicable): 

(A) Not later than 30 days after surgery or 
other operative intervention, including a sur- 
gery or other operative intervention carried out 
as a result of a follow-up examination. 

(B) Not later than 180 days after the signifi- 
cant eye injury is reported or recorded in the 
medical record. 

(5) COORDINATION OF CARE AND BENEFITS.— 
(A) The center shall provide notice to the Blind 
Rehabilitation Service of the Department of Vet- 
erans Affairs and to the eye care services of the 
Veterans Health Administration on each member 
of the Armed Forces described in subparagraph 
(B) for purposes of ensuring the coordination of 
the provision of ongoing eye care and visual re- 
habilitation benefits and services by the Depart- 
ment of Veterans Affairs after the separation or 
release of such member from the Armed Forces. 

(B) A member of the Armed Forces described 
in this subparagraph is a member of the Armed 
Forces as follows: 

(i) A member with a significant eye injury in- 
curred while serving on active duty, including a 
member with visual dysfunction related to trau- 
matic brain injury. 

(ii) A member with an eye injury incurred 
while serving on active duty who has a visual 
acuity of 20/200 or less in the injured eye. 

(iii) А member with an eye injury incurred 
while serving on active duty who has a loss of 
peripheral vision resulting in twenty degrees or 
less of visual field in the injured eye. 

(а) UTILIZATION OF REGISTRY INFORMATION.— 
The Secretary of Defense and the Secretary of 
Veterans Affairs shall jointly ensure that infor- 
mation in the Registry is available to аррто- 
priate ophthalmological and optometric per- 
sonnel of the Department of Defense and the 
Department of Veterans Affairs for purposes of 
encouraging and facilitating the conduct of re- 
search, and the development of best practices 
and clinical education, on eye injuries incurred 
by members of the Armed Forces in combat. 

(e) INCLUSION OF RECORDS OF OIF/OEF VET- 
ERANS.—The Secretary of Defense shall take ap- 
propriate actions to include in the Registry such 
records of members of the Armed Forces who in- 
curred an eye injury while serving on active 
duty on or after September 11, 2001, but before 
the establishment of the Registry, as the Sec- 
retary considers appropriate for purposes of the 
Registry. 

(а) TRAUMATIC BRAIN INJURY POST TRAU- 
MATIC VISUAL SYNDROME.—In carrying out the 
program at Walter Reed Army Medical Center, 
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District of Columbia, on traumatic brain injury 
post traumatic visual syndrome, the Secretary of 
Defense and the Department of Veterans Affairs 
shall jointly provide for the conduct of a cooper- 
ative program for members of the Armed Forces 
and veterans with traumatic brain injury by 
military medical treatment facilities of the De- 
partment of Defense and medical centers of the 
Department of Veterans Affairs selected for pur- 
poses of this subsection for purposes of vision 
screening, diagnosis, rehabilitative management, 
and vision research, including research on pre- 
vention, on visual dysfunction related to trau- 
matic brain injury. 

SEC. 1624. REPORT ON ESTABLISHMENT OF CEN- 

TERS OF EXCELLENCE. 

(a) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, the 
Secretary of Defense shall submit to Congress a 
report on— 

(1) the establishment of the center of excel- 
lence in prevention, diagnosis, mitigation, treat- 
ment, and rehabilitation of traumatic brain in- 
jury under section 1621; 

(2) the establishment of the center of excel- 
lence in prevention, diagnosis, mitigation, treat- 
ment, and rehabilitation of post-traumatic stress 
disorder and other mental health conditions 
under section 1622; and 

(3) the establishment of the center of excel- 
lence in prevention, diagnosis, mitigation, treat- 
ment, and rehabilitation of military eye injuries 
under section 1623. 

(6) MATTERS COVERED.—The report shall, for 
each such center— 

(1) describe in detail the activities and pro- 
posed activities of such center; and 

(2) assess the progress of such center in dis- 
charging the responsibilities of such center. 

Subtitle C—Health Care Matters 
SEC. 1631. MEDICAL CARE AND OTHER BENEFITS 
FOR MEMBERS AND FORMER MEM- 
BERS OF THE ARMED FORCES WITH 
SEVERE INJURIES OR ILLNESSES. 

(a) MEDICAL AND DENTAL CARE FOR FORMER 
MEMBERS.— 

(1) IN GENERAL.—Effective as of the date of 
the enactment of this Act and subject to regula- 
tions prescribed by the Secretary of Defense, the 
Secretary may authorize that any former mem- 
ber of the Armed Forces with a serious injury or 
illness may receive the same medical and dental 
care as a member of the Armed Forces on active 
duty for medical and dental care not reasonably 
available to such former member in the Depart- 
ment of Veterans Affairs. 

(2) SUNSET.—The Secretary of Defense may 
not provide medical or dental care to a former 
member of the Armed Forces under this sub- 
section after December 31, 2012, if the Secretary 
has not provided medical or dental care to the 
former member under this subsection before that 
date. 

(6) REHABILITATION AND VOCATIONAL BENE- 
FITS.— 

(1) IN GENERAL.—Effective as of the date of 
the enactment of this Act, a member of the 
Armed Forces with a severe injury or illness is 
entitled to such benefits (including rehabilita- 
tion and vocational benefits, but not including 
compensation) from the Secretary of Veterans 
Affairs to facilitate the recovery and rehabilita- 
tion of such member as the Secretary otherwise 
provides to veterans of the Armed Forces receiv- 
ing medical care in medical facilities of the De- 
partment of Veterans Affairs facilities in order 
to facilitate the recovery and rehabilitation of 
such members. 

(2) SUNSET.—The Secretary of Veterans Af- 
fairs may not provide benefits to a member of 
the Armed Forces under this subsection after 
December 31, 2012, if the Secretary has not pro- 
vided benefits to the member under this sub- 
section before that date. 
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SEC. 1632. REIMBURSEMENT OF TRAVEL ЕХ- 
PENSES OF RETIRED MEMBERS WITH 
COMBAT-RELATED DISABILITIES FOR 
FOLLOW-ON SPECIALTY CARE, SERV- 
ICES, AND SUPPLIES. 

(a) TRAVEL.—Section 1074i of title 10, United 
States Code, is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection (5): 

“(b) OUTREACH PROGRAM AND TRAVEL REIM- 
BURSEMENT FOR FOLLOW-ON SPECIALTY CARE 
AND RELATED SERVICES.—The Secretary con- 
cerned shall ensure that an outreach program is 
implemented for each member of the uniformed 
services who incurred a combat-related dis- 
ability and is entitled to retired or retainer pay, 
or equivalent pay, so that— 

ЧИ) the progress of the member is closely mon- 
itored; and 

“(2) the member receives the travel reimburse- 
ment authorized by subsection (a) whenever the 
member requires follow-on specialty care, serv- 
ices, or supplies.’’. 

(b) COMBAT-RELATED DISABILITY DEFINED.— 
Subsection (c) of such section, as redesignated 
by subsection (a)(1), is amended by adding at 
the end the following new paragraph: 

“(3) The term ‘combat-related disability’ has 
the meaning given that term in section 1413a of 
this title. ”. 

(c) EFFECTIVE DATE.—Subsection (b) of sec- 
tion 1074i of title 10, United States Code, as 
added by subsection (a)(2), shall apply with re- 
spect to travel described in subsection (a) of 
such section that occurs on or after January 1, 
2008, for follow-on specialty care, services, or 
supplies. 

SEC. 1633. RESPITE CARE AND OTHER EXTENDED 
CARE BENEFITS FOR MEMBERS OF 
THE UNIFORMED SERVICES WHO 
INCUR A SERIOUS INJURY OR ILL- 
NESS ON ACTIVE DUTY. 

(a) IN GENERAL.—Section 1074(c) of title 10, 
United States Code, is amended by adding at the 
end the following new paragraph: 

“(4)(A) Subject to such terms and conditions 
as the Secretary of Defense considers аррто- 
priate, coverage comparable to that provided by 
the Secretary under subsections (d) and (e) of 
section 1079 of this title shall be provided under 
this subsection to members of the uniformed 
services who incur a serious injury or illness on 
active duty as defined by regulations prescribed 
by the Secretary. 

“(В) The Secretary of Defense shall prescribe 
in regulations— 

“01) the individuals who shall be treated as 
the primary caregivers of a member of the uni- 
formed services for purposes of this paragraph; 
and 

“(ii) the definition of serious injury or illness 
for the purposes of this paragraph.’’. 

(6) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on January 1, 
2008. 

SEC. 1634. REPORTS. 

(a) REPORTS ON IMPLEMENTATION OF CERTAIN 
REQUIREMENTS.—Not later than 90 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall submit to the congres- 
sional defense committees a report describing the 
progress in implementing the requirements as 
follows: 

(1) The requirements of section 721 of the John 
Warner National Defense Authorization Act for 
Fiscal Year 2007 (Public Law 109-364; 120 Stat. 
2294), relating to a longitudinal study on trau- 
matic brain injury incurred by members of the 
Armed Forces in Operation Iraqi Freedom and 
Operation Enduring Freedom. 

(2) The requirements of section 741 of the John 
Warner National Defense Authorization Act for 
Fiscal Year 2007 (120 Stat. 2304), relating to pilot 
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projects on early diagnosis and treatment of 
post-traumatic stress disorder and other mental 
health conditions. 

(b) ANNUAL REPORTS ON EXPENDITURES FOR 
ACTIVITIES ON TBI AND PTSD.— 

(1) REPORTS REQUIRED.—Not later than March 
1, 2008, and each year thereafter through 2013, 
the Secretary of Defense shall submit to the con- 
gressional defense committees a report setting 
forth the amounts expended by the Department 
of Defense during the preceding calendar year 
on activities described in paragraph (2), includ- 
ing the amount allocated during such calendar 
year to the Defense and Veterans Brain Injury 
Center of the Department. 

(2) COVERED ACTIVITIES.—The activities de- 
scribed in this paragraph are activities as fol- 
lows: 

(A) Activities relating to the improved diag- 
nosis, treatment, and rehabilitation of members 
of the Armed Forces with traumatic brain injury 
(TBI). 

(B) Activities relating to the improved diag- 
nosis, treatment, and rehabilitation of members 
of the Armed Forces with post-traumatic stress 
disorder (PTSD). 

(3) ELEMENTS.—Each report under paragraph 
(1) shall include— 

(A) a description of the amounts expended as 
described in that paragraph, including a de- 
scription of the activities for which expended; 

(B) a description and assessment of the out- 
come of such activities; 

(C) a statement of priorities of the Department 
in activities relating to the prevention, diag- 
nosis, research, treatment, and rehabilitation of 
traumatic brain injury in members of the Armed 
Forces during the year in which such report is 
submitted and in future calendar years; 

(D) a statement of priorities of the Department 
in activities relating to the prevention, diag- 
nosis, research, treatment, and rehabilitation of 
post-traumatic stress disorder and other mental 
health conditions in members of the Armed 
Forces during the year in which such report is 
submitted and in future calendar years; and 

(E) an assessment of the progress made toward 
achieving the priorities stated in subparagraphs 
(C) and (D) in the report under paragraph (1) in 
the previous year, and a description of any ac- 
tions planned during the year in which such re- 
port is submitted to achieve any unfulfilled pri- 
orities during such year. 

SEC. 1635. FULLY INTEROPERABLE ELECTRONIC 
PERSONAL HEALTH INFORMATION 
FOR THE DEPARTMENT OF DEFENSE 
AND DEPARTMENT OF VETERANS AF- 
FAIRS. 

(a) IN GENERAL.—The Secretary of Defense 
and the Secretary of Veterans Affairs shall 
jointly— 

(1) develop and implement electronic health 
record systems or capabilities that allow for full 
interoperability of personal health care informa- 
tion between the Department of Defense and the 
Department of Veterans Affairs; and 

(2) accelerate the exchange of health care in- 
formation between the Department of Defense 
and the Department of Veterans Affairs in order 
to support the delivery of health care by both 
Departments. 

(6) DEPARTMENT OF DEFENSE-DEPARTMENT OF 
VETERANS AFFAIRS INTERAGENCY PROGRAM OF- 
FICE.— 

(1) IN GENERAL.—There is hereby established 
an interagency program office of the Depart- 
ment of Defense and the Department of Vet- 
erans Affairs (in this section referred to as the 
“Office’) for the purposes described in para- 
graph (2). 

(2) PURPOSES.—The purposes of the Office 
shall be as follows: 

(A) To act as a single point of accountability 
for the Department of Defense and the Depart- 
ment of Veterans Affairs in the rapid develop- 
ment and implementation of electronic health 
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record systems or capabilities that allow for full 
interoperability of personal health care informa- 
tion between the Department of Defense and the 
Department of Veterans Affairs. 

(B) To accelerate the exchange of health care 
information between the Department of Defense 
and the Department of Veterans Affairs in order 
to support the delivery of health care by both 
Departments. 

(c) LEADERSHIP.— 

(1) DIRECTOR.—The Director of the Office 
shall be the head of the Office. 

(2) DEPUTY DIRECTOR.—The Deputy Director 
of the Office shall be the deputy head of the Of- 
fice and shall assist the Director in carrying out 
the duties of the Director. 

(3) APPOINTMENTS.—(A) The Director shall be 
appointed by the Secretary of Defense, with the 
concurrence of the Secretary of Veterans Af- 
fairs, from among persons who are qualified to 
direct the development, acquisition, and integra- 
tion of major information technology capabili- 
ties. 

(B) The Deputy Director shall be appointed by 
the Secretary of Veterans Affairs, with the con- 
currence of the Secretary of Defense, from 
among employees of the Department of Defense 
and the Department of Veterans Affairs in the 
Senior Executive Service who are qualified to di- 
rect the development, acquisition, and integra- 
tion of major information technology capabili- 
ties. 

(4) ADDITIONAL GUIDANCE.—In addition to the 
direction, supervision, and control provided by 
the Secretary of Defense and the Secretary of 
Veterans Affairs, the Office shall also receive 
guidance from the Department of Veterans Af- 
fairs-Department of Defense Joint Executive 
Committee under section 320 of title 38, United 
States Code, in the discharge of the functions of 
the Office under this section. 

(5) TESTIMONY.—Upon request by any of the 
appropriate committees of Congress, the Director 
and the Deputy Director shall testify before 
such committee regarding the discharge of the 
functions of the Office under this section. 

(d) FUNCTION.—The function of the Office 
shall be to implement, by not later than Sep- 
tember 30, 2009, electronic health record systems 
or capabilities that allow for full interoper- 
ability of personal health care information be- 
tween the Department of Defense and the De- 
partment of Veterans Affairs, which health 
records shall comply with applicable interoper- 
ability standards, implementation specifications, 
and certification criteria (including for the re- 
porting of quality measures) of the Federal Gov- 
ernment. 

(e) SCHEDULES AND BENCHMARKS.—Not later 
than 30 days after the date of the enactment of 
this Act, the Secretary of Defense and the Sec- 
retary of Veterans Affairs shall jointly establish 
a schedule and benchmarks for the discharge by 
the Office of its function under this section, in- 
cluding each of the following: 

(1) A schedule for the establishment of the Of- 
fice. 

(2) A schedule and deadline for the establish- 
ment of the requirements for electronic health 
record systems or capabilities described in sub- 
section (а), including coordination with the Of- 
fice of the National Coordinator for Health In- 
formation Technology in the development of a 
nationwide interoperable health information 
technology infrastructure. 

(3) A schedule and associated deadlines for 
any acquisition and testing required in the im- 
plementation of electronic health record systems 
or capabilities that allow for full interoper- 
ability of personal health care information be- 
tween the Department of Defense and the De- 
partment of Veterans Affairs. 

(4) A schedule and associated deadlines and 
requirements for the implementation of elec- 
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tronic health record systems or capabilities that 
allow for full interoperability of personal health 
care information between the Department of De- 
fense and the Department of Veterans Affairs. 

(f) PILOT PROJECTS.— 

(1) AUTHORITY.—In order to assist the Office 
in the discharge of its function under this sec- 
tion, the Secretary of Defense and the Secretary 
of Veterans Affairs may, acting jointly, carry 
out one or more pilot projects to assess the feasi- 
bility and advisability of various technological 
approaches to the achievement of the electronic 
health record systems or capabilities described 
in subsection (d). 

(2) SHARING OF PROTECTED HEALTH INFORMA- 
TION.—For purposes of each pilot project carried 
out under this subsection, the Secretary of De- 
fense and the Secretary of Veterans Affairs 
shall, for purposes of the regulations promul- 
gated under section 264(c) of the Health Insur- 
ance Portability and Accountability Act of 1996 
(42 U.S.C. 13204-2 note), ensure the effective 
sharing of protected health information between 
the health care system of the Department of De- 
fense and the health care system of the Depart- 
ment of Veterans Affairs as needed to provide 
all health care services and other benefits al- 
lowed by law. 

(g) STAFF AND OTHER RESOURCES.— 

(1) IN GENERAL.—The Secretary of Defense 
and the Secretary of Veterans Affairs shall as- 
sign to the Office such personnel and other re- 
sources of the Department of Defense and the 
Department of Veterans Affairs as are required 
for the discharge of its function under this sec- 
tion. 

(2) ADDITIONAL SERVICES.—Subject to the ap- 
proval of the Secretary of Defense and the Sec- 
retary of Veterans Affairs, the Director may uti- 
lize the services of private individuals and enti- 
ties as consultants to the Office in the discharge 
of its function under this section. Amounts 
available to the Office shall be available for 
payment for such services. 

(h) ANNUAL REPORTS.— 

(1) IN GENERAL.—Not later than January 1, 
2009, and each year thereafter through 2014, the 
Director shall submit to the Secretary of Defense 
and the Secretary of Veterans Affairs, and to 
the appropriate committees of Congress, a report 
on the activities of the Office during the pre- 
ceding calendar year. Each report shall include, 
for the year covered by such report, the fol- 
lowing: 

(A) A detailed description of the activities of 
the Office, including a detailed description of 
the amounts expended and the purposes for 
which expended. 

(B) An assessment of the progress made by the 
Department of Defense and the Department of 
Veterans Affairs in the full implementation of 
electronic health record systems or capabilities 
described in subsection (а). 

(2) AVAILABILITY TO PUBLIC.—The Secretary 
of Defense and the Secretary of Veterans Affairs 
shall make available to the public each report 
submitted under paragraph (1), including by 
posting such report on the Internet website of 
the Department of Defense and the Department 
of Veterans Affairs, respectively, that is avail- 
able to the public. 

(1) COMPTROLLER GENERAL ASSESSMENT OF 
IMPLEMENTATION.—Not later than six months 
after the date of the enactment of this Act and 
every six months thereafter until the completion 
of the implementation of electronic health 
record systems or capabilities described in sub- 
section (а), the Comptroller General of the 
United States shall submit to the appropriate 
committees of Congress a report setting forth the 
assessment of the Comptroller General of the 
progress of the Department of Defense and the 
Department of Veterans Affairs in implementing 
electronic health record systems or capabilities 
described in subsection (d). 
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SEC. 1636. ENHANCED PERSONNEL AUTHORITIES 
FOR THE DEPARTMENT OF DEFENSE 
FOR HEALTH CARE PROFESSIONALS 
FOR CARE AND TREATMENT OF 
WOUNDED AND INJURED MEMBERS 
OF THE ARMED FORCES. 

(a) IN GENERAL.—Section 1599c of title 10, 
United States Code, is amended to read as fol- 
lows: 

“$ 1599с. Health care professionals: enhanced 
appointment and compensation authority 
for personnel for care and treatment of 
wounded and injured members of the armed 
forces 
“(a) IN GENERAL.—The Secretary of Defense 

may, at the discretion of the Secretary, exercise 
any authority for the appointment and pay of 
health care personnel under chapter 74 of title 
38 for purposes of the recruitment, employment, 
and retention of civilian health care profes- 
sionals for the Department of Defense if the Sec- 
retary determines that the exercise of such au- 
thority is necessary in order to provide or en- 
hance the capacity of the Department to provide 
care and treatment for members of the armed 
forces who are wounded or injured on active 
duty in the armed forces and to support the on- 
going patient care and medical readiness, edu- 
cation, and training requirements of the Depart- 
ment of Defense. 

“(b) RECRUITMENT OF PERSONNEL.—(1) The 
Secretaries of the military departments shall 
each develop and implement a strategy to dis- 
seminate among appropriate personnel of the 
military departments authorities and best prac- 
tices for the recruitment of medical and health 
professionals, including the authorities under 
subsection (a). 

(2) Each strategy under paragraph (1) 
shall— 

“(A) assess current recruitment policies, pro- 
cedures, and practices of the military depart- 
ment concerned to assure that such strategy fa- 
cilitates the implementation of efficiencies 
which reduce the time required to fill vacant po- 
sitions for medical and health professionals; and 

"(В) clearly identify processes and actions 
that will be used to inform and educate military 
and civilian personnel responsible for the re- 
cruitment of medical and health professionals. 

“(c) TERMINATION OF AUTHORITY.—The au- 
thority of the Secretary of Defense to exercise 
authorities available under chapter 74 of title 38 
for purposes of the recruitment, employment, 
and retention of civilian health care profes- 
sionals for the Department of Defense expires 
September 30, 2010.”. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 81 of such title 
is amended by striking the item relating to sec- 
tion 1599с and inserting the following new item: 


‘1599c. Health care professionals: enhanced ap- 
pointment and compensation au- 
thority for personnel for care and 
treatment of wounded and injured 
members of the armed forces.’’. 


(c) REPORTS ON STRATEGIES ON RECRUITMENT 
OF MEDICAL AND HEALTH PROFESSIONALS.—Not 
later than six months after the date of the en- 
actment of this Act, each Secretary of a military 
department shall submit to the congressional de- 
fense committees a report setting forth the strat- 
egy developed by such Secretary under section 
1599c(b) of title 10, United States Code, as added 
by subsection (a). 

SEC. 1637. CONTINUATION OF TRANSITIONAL 
HEALTH BENEFITS FOR MEMBERS 
OF THE ARMED FORCES PENDING 
RESOLUTION OF SERVICE-RELATED 
MEDICAL CONDITIONS. 

Section 1145(a) of title 10, United States Code, 
is amended— 

(1) in paragraph (3), by striking “Transitional 
health сате" and inserting "Ехсері as provided 
in paragraph (6), transitional health care’’; and 
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(2) by adding at the end the following new 
paragraph: 

“(6)(А) A member who has a medical condi- 
tion relating to service on active duty that war- 
rants further medical care that has been identi- 
fied during the member’s 180-day transition pe- 
riod, which condition can be resolved within 180 
days as determined by a Department of Defense 
physician, shall be entitled to receive medical 
and dental care for that medical condition, and 
that medical condition only, as if the member 
were a member of the armed forces on active 
duty for 180 days following the diagnosis of the 
condition. 

“(В) The Secretary concerned shall ensure 
that the Defense Enrollment and Eligibility Re- 
porting System (DEERS) is continually updated 
in order to reflect the continuing entitlement of 
members covered by subparagraph (A) to the 
medical and dental care referred to in that sub- 
paragraph.’’. 

Subtitle D—Disability Matters 

SEC. 1641. UTILIZATION OF VETERANS’ PRESUMP- 
TION OF SOUND CONDITION IN ES- 
TABLISHING ELIGIBILITY OF MEM- 
BERS OF THE ARMED FORCES FOR 
RETIREMENT FOR DISABILITY. 

(a) RETIREMENT OF REGULARS AND MEMBERS 
ON ACTIVE DUTY FOR MORE THAN 30 DAYS.— 
Clause (i) of section 1201(b)(3)(B) of title 10, 
United States Code, is amended to read as fol- 
lows: 

““(i) the member has six months or тоте of ac- 
tive military service and the disability was not 
noted at the time of the member’s entrance on 
active duty (unless compelling evidence or med- 
ical judgment is such to warrant a finding that 
the disability existed before the member’s en- 
trance on active duty);’’. 

(b) SEPARATION OF REGULARS AND MEMBERS 
ON ACTIVE DUTY FOR MORE THAN 30 DAYS.— 
Section 1203(b)(4)(B) of such title is amended by 
striking "апа the member has at least eight 
years of service computed under section 1208 of 
this title” and inserting ‘‘, the member has Sir 
months or more of active military service, and 
the disability was not noted at the time of the 
member’s entrance on active duty (unless evi- 
dence or medical judgment is such to warrant a 
finding that the disability existed before the 
member’s entrance on active duty)”. 

SEC. 1642. REQUIREMENTS AND LIMITATIONS ON 
DEPARTMENT OF DEFENSE DETER- 
MINATIONS OF DISABILITY WITH RE- 
SPECT TO MEMBERS OF THE ARMED 
FORCES. 

(a) IN GENERAL.—Chapter 61 of title 10, 
United States Code, is amended by inserting 
after section 1216 the following new section: 


“$ 1216а. Determinations of disability: ге- 
quirements and limitations on determina- 
tions 


“(a) UTILIZATION OF VA SCHEDULE FOR RAT- 
ING DISABILITIES IN DETERMINATIONS OF DIS- 
ABILITY.—(1) In making a determination of dis- 
ability of a member of the armed forces for pur- 
poses of this chapter, the Secretary concerned— 

(А) shall, to the extent feasible, utilize the 
schedule for rating disabilities in use by the De- 
partment of Veterans Affairs, including any ap- 
plicable interpretation of the schedule by the 
United States Court of Appeals for Veterans 
Claims; and 

“(B) except as provided in paragraph (2), may 
not deviate from the schedule or any such inter- 
pretation of the schedule. 

-(2) In making a determination described in 
paragraph (1), the Secretary concerned may uti- 
lize in lieu of the schedule described in that 
paragraph such criteria as the Secretary of De- 
fense and the Secretary of Veterans Affairs may 
jointly prescribe for purposes of this subsection 
if the utilization of such criteria will result in a 
determination of a greater percentage of dis- 
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ability than would be otherwise determined 
through the utilization of the schedule. 

“(b) CONSIDERATION OF ALL MEDICAL CONDI- 
TIONS.—In making a determination of the rating 
of disability of a member of the armed forces for 
purposes of this chapter, the Secretary con- 
cerned shall take into account all medical condi- 
tions, whether individually or collectively, that 
render the member unfit to perform the duties of 
the member’s office, grade, rank, от rating.’’. 

(b) CLERICAL AMENDMENT.—The table ој sec- 
tions at the beginning of chapter 61 of such title 
is amended by inserting after the item relating 
to section 1216 the following new item: 


“1216a. Determinations of disability: require- 
ments and limitations on deter- 
minations.’’. 

SEC. 1643. REVIEW OF SEPARATION OF MEMBERS 

OF THE ARMED FORCES SEPARATED 
FROM SERVICE WITH A DISABILITY 
RATING OF 20 PERCENT DISABLED 
OR LESS. 

(a) BOARD REQUIRED.— 

(1) IN GENERAL.—Chapter 79 of title 10, United 
States Code, is amended by inserting after sec- 
tion 1554 the following new section: 

“$ 1554a. Review of separation with disability 

rating of 20 percent disabled or less 

“(a) IN GENERAL.—(1) The Secretary of De- 
fense shall establish within the Office of the 
Secretary of Defense a board of review to review 
the disability determinations of covered individ- 
uals by Physical Evaluation Boards. The board 
shall be known as the ‘Physical Disability 
Board of Review’. 

“(2) The Physical Disability Board of Review 
shall consist of not less than three members ap- 
pointed by the Secretary. 

“(b) COVERED INDIVIDUALS.—For purposes of 
this section, covered individuals are members 
and former members of the armed forces who, 
during the period beginning on September 11, 
2001, and ending on December 31, 2009— 

“(1) are separated from the armed forces due 
to unfitness for duty due to a medical condition 
with a disability rating of 20 percent disabled or 
less; and 

“(2) are found to be not eligible for retirement. 

“(c) REVIEW.—(1) Upon the request of а cov- 
ered individual, or a surviving spouse, next of 
kin, or legal representative of a covered indi- 
vidual, the Physical Disability Board of Review 
shall review the findings and decisions of the 
Physical Evaluation Board with respect to such 
covered individual. Subject to paragraph (3), 
upon its own motion, the Physical Disability 
Board of Review may review the findings and 
decisions of the Physical Evaluation Board with 
respect to a covered individual. 

“(2) The review by the Physical Disability 
Board of Review under paragraph (1) shall be 
based on the records of the armed force con- 
cerned and such other evidence as may be pre- 
sented to the Physical Disability Board of Re- 
view. A witness may present evidence to the 
Board by affidavit or by any other means con- 
sidered acceptable by the Secretary of Defense. 

“(3) If the Physical Disability Board of Re- 
view proposes to review, upon its own motion, 
the findings and decisions of the Physical Eval- 
uation Board with respect to a covered indi- 
vidual, the Physical Disability Board of Review 
shall notify the covered individual, or a sur- 
viving spouse, next of kin, or legal representa- 
tive of the covered individual, of the proposed 
review and obtain the consent of the covered in- 
dividual or a surviving spouse, next of kin, or 
legal representative of the covered individual be- 
fore proceeding with the review. 

“(4) With respect to any review by the Phys- 
ical Disability Board of Review of the findings 
and decisions of the Physical Evaluation Board 
with respect to a covered individual, whether 
initiated at the request of the covered individual 
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or a surviving spouse, next of kin, or legal rep- 
resentative of the covered individual or initiated 
by the Physical Disability Board of Review, the 
Physical Disability Board of Review shall notify 
the covered individual or a surviving spouse, 
next of kin, or legal representative of the cov- 
ered individual that, as a result of the request 
or consent, the covered individual or a surviving 
spouse, next of kin, or legal representative of 
the covered individual may not seek relief from 
the Board for Correction of Military Records op- 
erated by the Secretary concerned. 

“(а) AUTHORIZED RECOMMENDATIONS.—The 
Physical Disability Board of Review may, as a 
result of its findings under a review under sub- 
section (c), recommend to the Secretary con- 
cerned the following (as applicable) with respect 
to a covered individual: 

“(1) No recharacterization of the separation of 
such individual or modification of the disability 
rating previously assigned such individual. 

“(2) The recharacterization of the separation 
of such individual to retirement for disability. 

-(3) The modification of the disability rating 
previously assigned such individual by the 
Physical Evaluation Board concerned, which 
modified disability rating may not be a reduc- 
tion of the disability rating previously assigned 
such individual by that Physical Evaluation 
Board. 

“(4) The issuance of a new disability rating 
for such individual. 

“(е) CORRECTION OF MILITARY RECORDS.—(1) 
The Secretary concerned may correct the mili- 
tary records of a covered individual in accord- 
ance with a recommendation made by the Phys- 
ical Disability Board of Review under sub- 
section (d). Any such correction may be made 
effective as of the effective date of the action 
taken on the report of the Physical Evaluation 
Board to which such recommendation relates. 

(2) In the case of а member previously sepa- 
rated pursuant to the findings and decision of a 
Physical Evaluation Board together with a 
lump-sum or other payment of back pay and al- 
lowances at separation, the amount of pay or 
other monetary benefits to which such member 
would be entitled based on the member’s mili- 
tary record as corrected shall be reduced to take 
into account receipt of such lump-sum or other 
payment in such manner as the Secretary of De- 
fense considers appropriate. 

“(3) If the Physical Disability Board of Re- 
view makes a recommendation not to correct the 
military records of a covered individual, the ac- 
tion taken on the report of the Physical Evalua- 
tion Board to which such recommendation re- 
lates shall be treated as final as of the date of 
such action. 

‘(© REGULATIONS.—(1) This section shall be 
carried out in accordance with regulations pre- 
scribed by the Secretary of Defense. 

“(2) The regulations under paragraph (1) 
shall specify reasonable deadlines for the per- 
formance of reviews required by this section. 

“(3) The regulations under paragraph (1) 
shall specify the effect of a determination or 
pending determination of a Physical Evaluation 
Board on considerations by boards for correc- 
tion of military records under section 1552 of 
this title.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 79 of such title 
is amended by inserting after the item relating 
to section 1554 the following new item: 


“1554a. Review of separation with disability rat- 
ing of 20 percent disabled or 
1е88.". 


(6) IMPLEMENTATION.—The Secretary of De- 
fense shall establish the board of review re- 
quired by section 1554a of title 10, United States 
Code (as added by subsection (a)), and prescribe 
the regulations required by such section, not 
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later than 90 days after the date of the enact- 

ment of this Act. 

SEC. 1644. AUTHORIZATION OF PILOT PROGRAMS 
TO IMPROVE THE DISABILITY EVAL- 
UATION SYSTEM FOR MEMBERS OF 
THE ARMED FORCES. 

(a) PILOT PROGRAMS.— 

(1) PROGRAMS AUTHORIZED.—For the purposes 
set forth in subsection (c), the Secretary of De- 
fense may establish and conduct pilot programs 
with respect to the system of the Department of 
Defense for the evaluation of the disabilities of 
members of the Armed Forces who are being sep- 
arated or retired from the Armed Forces for dis- 
ability under chapter 61 of title 10, United 
States Code (in this section referred to as the 
“disability evaluation system’’). 

(2) TYPES OF PILOT PROGRAMS.—In carrying 
out this section, the Secretary of Defense may 
conduct one or more of the pilot programs de- 
scribed in paragraphs (1) through (3) of sub- 
section (b) or such other pilot programs as the 
Secretary of Defense considers appropriate. 

(3) CONSULTATION.—In establishing and con- 
ducting any pilot program under this section, 
the Secretary of Defense shall consult with the 
Secretary of Veterans Affairs. 

(b) SCOPE OF PILOT PROGRAMS.— 

(1) DISABILITY DETERMINATIONS BY DOD UTI- 
LIZING VA ASSIGNED DISABILITY RATING.—Under 
one of the pilot programs authorized by sub- 
section (a), for purposes of making a determina- 
tion of disability of a member of the Armed 
Forces under section 1201(b) of title 10, United 
States Code, for the retirement, separation, or 
placement of the member on the temporary dis- 
ability retired list under chapter 61 of such title, 
upon a determination by the Secretary of the 
military department concerned that the member 
is unfit to perform the duties of the member’s of- 
fice, grade, rank, or rating because of a physical 
disability as described in section 1201(a) of such 
title— 

(A) the Secretary of Veterans Affairs may— 

(i) conduct an evaluation of the member for 
physical disability; and 

(ii) assign the member a rating of disability in 
accordance with the schedule for rating disabil- 
ities utilized by the Secretary of Veterans Af- 
fairs based on all medical conditions (whether 
individually or collectively) that render the 
member unfit for duty; and 

(B) the Secretary of the military department 
concerned may make the determination of dis- 
ability regarding the member utilizing the rating 
of disability assigned under subparagraph 
(A) (ii). 

(2) DISABILITY DETERMINATIONS UTILIZING 
JOINT DOD/VA ASSIGNED DISABILITY RATING.— 
Under one of the pilot programs authorized by 
subsection (a), in making a determination of dis- 
ability of a member of the Armed Forces under 
section 1201(b) of title 10, United States Code, 
for the retirement, separation, or placement of 
the member on the temporary disability retired 
list under chapter 61 of such title, the Secretary 
of the military department concerned may, upon 
determining that the member is unfit to perform 
the duties of the member’s office, grade, rank, or 
rating because of a physical disability as de- 
scribed in section 1201(a) of such title— 

(A) provide for the joint evaluation of the 
member for disability by the Secretary of the 
military department concerned and the Sec- 
retary of Veterans Affairs, including the assign- 
ment of a rating of disability for the member in 
accordance with the schedule for rating disabil- 
ities utilized by the Secretary of Veterans Af- 
fairs based on all medical conditions (whether 
individually or collectively) that render the 
member unfit for duty; and 

(B) make the determination of disability re- 
garding the member utilizing the rating of dis- 
ability assigned under subparagraph (A). 

(3) ELECTRONIC CLEARING HOUSE.—Under one 
of the pilot programs authorized by subsection 


CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 24 


(a), the Secretary of Defense may establish and 
operate a single Internet website for the dis- 
ability evaluation system of the Department of 
Defense that enables participating members of 
the Armed Forces to fully utilize such system 
through the Internet, with such Internet website 
to include the following: 

(A) The availability of any forms required for 
the utilization of the disability evaluation sys- 
tem by members of the Armed Forces under the 
system. 

(B) Secure mechanisms for the submission of 
such forms by members of the Armed Forces 
under the system, and for the tracking of the 
acceptance and review of any forms so sub- 
mitted. 

(C) Secure mechanisms for advising members 
of the Armed Forces under the system of any 
additional information, forms, or other items 
that are required for the acceptance and review 
of any forms so submitted. 

(D) The continuous availability of assistance 
to members of the Armed Forces under the sys- 
tem (including assistance through the case- 
workers assigned to such members of the Armed 
Forces) in submitting and tracking such forms, 
including assistance in obtaining information, 
forms, or other items described by subparagraph 
(C). 

(E) Secure mechanisms to request and receive 
personnel files or other personnel records of 
members of the Armed Forces under the system 
that are required for submission under the dis- 
ability evaluation system, including the capa- 
bility to track requests for such files or records 
and to determine the status of such requests and 
of responses to such requests. 

(4) OTHER PILOT PROGRAMS.—The pilot рто- 
grams authorized by subsection (a) may also 
provide for the development, evaluation, and 
identification of such practices and procedures 
under the disability evaluation system as the 
Secretary considers appropriate for purposes set 
forth in subsection (c). 

(c) PURPOSES.—A pilot program established 
under subsection (a) may have one or more of 
the following purposes: 

(1) To provide for the development, evalua- 
tion, and identification of revised and improved 
practices and procedures under the disability 
evaluation system in order to— 

(A) reduce the processing time under the dis- 
ability evaluation system of members of the 
Armed Forces who are likely to be retired or sep- 
arated for disability, and who have not re- 
quested continuation on active duty, including, 
in particular, members who are severely wound- 


ed; 

(B) identify and implement or seek the modi- 
fication of statutory or administrative policies 
and requirements applicable to the disability 
evaluation system that— 

(i) are unnecessary or contrary to applicable 
best practices of civilian employers and civilian 
healthcare systems; or 

(ii) otherwise result in hardship, arbitrary, or 
inconsistent outcomes for members of the Armed 
Forces, or unwarranted inefficiencies and 
delays; 

(C) eliminate material variations in policies, 
interpretations, and overall performance stand- 
ards among the military departments under the 
disability evaluation system; and 

(D) determine whether it enhances the capa- 
bility of the Department of Veterans Affairs to 
receive and determine claims from members of 
the Armed Forces for compensation, pension, 
hospitalization, or other veterans benefits. 

(2) In conjunction with the findings and rec- 
ommendations of applicable Presidential and 
Department of Defense study groups, to provide 
for the eventual development of revised and im- 
proved practices and procedures for the dis- 
ability evaluation system in order to achieve the 
objectives set forth in paragraph (1). 
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(а) UTILIZATION OF RESULTS IN UPDATES OF 
COMPREHENSIVE POLICY ON CARE, MANAGEMENT, 
AND TRANSITION OF RECOVERING SERVICE MEM- 
BERS.—The Secretary of Defense and the Sec- 
retary of Veterans Affairs, acting jointly, may 
incorporate responses to any findings and rec- 
ommendations arising under the pilot programs 
conducted under subsection (a) in updating the 
comprehensive policy on the care and manage- 
ment of covered service members under section 
1611(a)(4). 

(e) CONSTRUCTION WITH OTHER AUTHORI- 
TIES.— 

(1) IN GENERAL.—Subject to paragraph (2), in 
carrying out a pilot program under subsection 


а) - 

(A) the rules and regulations of the Depart- 
ment of Defense and the Department of Vet- 
erans Affairs relating to methods of determining 
fitness or unfitness for duty and disability rat- 
ings for members of the Armed Forces shall 
apply to the pilot program only to the extent 
provided in the report on the pilot program 
under subsection (g)(1); and 

(B) the Secretary of Defense and the Secretary 
of Veterans Affairs may waive any provision of 
title 10, 37, or 38, United States Code, relating to 
methods of determining fitness or unfitness for 
duty and disability ratings for members of the 
Armed Forces if the Secretaries determine in 
writing that the application of such provision 
would be inconsistent with the purpose of the 
pilot program. 

(2) LIMITATION.—Nothing in paragraph (1) 
shall be construed to authorize the waiver of 
any provision of section 1216a of title 10, United 
States Code, as added by section 1642 of this 
Act. 

(f) DURATION.—Each pilot program conducted 
under subsection (a) shall be completed not later 
than one year after the date of the commence- 
ment of such pilot program under that sub- 
section. 

(g) REPORTS.— 

(1) INITIAL REPORT.—Not later than 90 days 
after the date of the enactment of this Act, the 
Secretary of Defense shall submit to the appro- 
priate committees of Congress a report on each 
pilot program that has been commenced as of 
that date under subsection (a). The report shall 
include— 

(A) a description of the scope and objectives of 
the pilot program; 

(B) a description of the methodology to be 
used under the pilot program to ensure rapid 
identification under such pilot program of re- 
vised or improved practices under the disability 
evaluation system in order to achieve the objec- 
tives set forth in subsection (c)(1); and 

(C) a statement of any provision described in 
subsection (e)(1)(B) that will not apply to the 
pilot program by reason of a waiver under that 
subsection. 

(2) INTERIM REPORT.—Not later than 180 days 
after the date of the submittal of the report re- 
quired by paragraph (1) with respect to a pilot 
program, the Secretary shall submit to the ap- 
propriate committees of Congress a report de- 
scribing the current status of the pilot program. 

(3) FINAL REPORT.—Not later than 90 days 
after the completion of all of the pilot programs 
conducted under subsection (a), the Secretary 
shall submit to the appropriate committees of 
Congress a report setting forth a final evalua- 
tion and assessment of the pilot programs. The 
report shall include such recommendations for 
legislative or administrative action as the Sec- 
retary considers appropriate in light of such 
pilot programs. 

SEC. 1645. REPORTS ON ARMY ACTION PLAN IN 
RESPONSE TO DEFICIENCIES IN THE 
ARMY PHYSICAL DISABILITY EVAL- 
UATION SYSTEM. 

(a) REPORTS REQUIRED.—Not later than June 
1, 2008, and June 1, 2009, the Secretary of De- 
fense shall submit to the congressional defense 
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committees a report on the implementation ој 
corrective measures by the Department of De- 
fense with respect to the Physical Disability 
Evaluation System (PDES) in response to the 
following: 

(1) The report of the Inspector General of the 
Army on that system of March 6, 2007. 

(2) The report of the Independent Review 
Group on Rehabilitation Care and Administra- 
tive Processes at Walter Reed Army Medical 
Center and National Naval Medical Center. 

(3) The report of the Department of Veterans 
Affairs Task Force on Returning Global War on 
Terror Heroes. 

(b) ELEMENTS OF REPORT.—Each report under 
subsection (a) shall include current information 
on the following: 

(1) The total number of cases, and the number 
of cases involving combat disabled service mem- 
bers, pending resolution before the Medical and 
Physical Disability Evaluation Boards of the 
Army, including information on the number of 
members of the Army who have been in a med- 
ical hold or holdover status for more than each 
of 100, 200, and 300 days. 

(2) The status of the implementation of modi- 
fications to disability evaluation processes of the 
Department of Defense in response to the fol- 
lowing: 

(A) The report of the Inspector General on 
such processes dated March 6, 2007. 

(B) The report of the Independent Review 
Group on Rehabilitation Care and Administra- 
tive Processes at Walter Reed Army Medical 
Center and National Naval Medical Center. 

(C) The report of the Department of Veterans 
Affairs Task Force on Returning Global War on 
Terror Heroes. 

(c) POSTING ON INTERNET.—Not later than 24 
hours after submitting a report under subsection 
(a), the Secretary shall post such report on the 
Internet website of the Department of Defense 
that is available to the public. 

SEC. 1646. ENHANCEMENT OF DISABILITY SEVER- 
ANCE PAY FOR MEMBERS OF THE 
ARMED FORCES. 

(a) IN GENERAL.—Section 1212 of title 10, 
United States Code, is amended— 

(1) in subsection (a)(1), by striking “Мз years 
of service, but not more than 12, computed 
under section 1208 of this title” in the matter 
preceding subparagraph (A) and inserting ‘‘the 
member’s years of service computed under sec- 
tion 1208 of this title (subject to the minimum 
and maximum years of service provided for in 
subsection (c))’’; 

(2) by redesignating subsection (c) as sub- 
section (а); and 

(3) by inserting after subsection (b) the fol- 
lowing new subsection (c): 

“(с)(1) The minimum years of service of a 
member for purposes of subsection (a)(1) shall be 
as follows: 

“(A) Six years in the case of a member sepa- 
rated from the armed forces for a disability in- 
curred in line of duty in a combat zone (as des- 
ignated by the Secretary of Defense for purposes 
of this subsection) or incurred during the per- 
formance of duty in combat-related operations 
as designated by the Secretary of Defense. 

“(В) Three years in the case of any other 
member. 

“(2) The maximum years of service of а mem- 
ber for purposes of subsection (a)(1) shall be 19 
уеатз.”. 

(6) NO DEDUCTION FROM COMPENSATION OF 
SEVERANCE PAY FOR DISABILITIES INCURRED IN 
COMBAT ZONES.—Subsection (d) of such section, 
as redesignated by subsection (a)(2) of this sec- 
tion, is further amended— 

(1) by inserting “(1)” after “(а)”; 

(2) by striking the second sentence; and 

(3) by adding at the end the following new 
paragraphs: 
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“(2) No deduction may be made under para- 
graph (1) in the case of disability severance pay 
received by a member for a disability incurred in 
line of duty in a combat zone or incurred during 
performance of duty in combat-related oper- 
ations as designated by the Secretary of De- 
fense. 

-(3) No deduction may be made under para- 
graph (1) from any death compensation to 
which a member’s dependents become entitled 
after the member’s death.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act, and shall apply with 
respect to members of the Armed Forces sepa- 
rated from the Armed Forces under chapter 61 of 
title 10, United States Code, on or after that 
date. 

SEC. 1647. ASSESSMENTS OF CONTINUING UTIL- 
ITY AND FUTURE ROLE OF TEM- 
PORARY DISABILITY RETIRED LIST. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the con- 
gressional defense committees a report con- 
taining— 

(1) a statistical history since January 1, 2000, 
of the numbers of members of the Armed Forces 
who are returned to duty or separated following 
a tenure on the temporary disability retired list 
and, in the case of members who were separated, 
how many of the members were granted dis- 
ability separation or retirement and what were 
their disability ratings; 

(2) the results of the assessments required by 
subsection (b); and 

(3) such recommendations for the modification 
or improvement of the temporary disability re- 
tired list as the Secretary considers appropriate 
in response to the assessments. 

(6) REQUIRED ASSESSMENTS.—The assessments 
required to be conducted as part of the report 
under subsection (a) are the following: 

(1) An assessment of the continuing utility of 
the temporary disability retired list in satisfying 
the purposes for which the temporary disability 
retired list was established. 

(2) An assessment of the need to require that 
the condition of a member be permanent and 
stable before the member is separated with less 
than a 30 percent disability rating prior to ex- 
ceeding the maximum tenure allowed on the 
temporary disability retired list. 

(3) An assessment of the future role of the 
temporary disability retired list in the Disability 
Evaluation System of the Department of Defense 
and the changes in policy and law required to 
fulfill the future role of the temporary disability 
retire list. 

SEC. 1648. STANDARDS FOR MILITARY MEDICAL 
TREATMENT FACILITIES, SPECIALTY 
MEDICAL CARE FACILITIES, AND 
MILITARY QUARTERS HOUSING РА- 
TIENTS AND ANNUAL REPORT ON 
SUCH FACILITIES. 

(a) ESTABLISHMENT OF STANDARDS.—The Sec- 
retary of Defense shall establish for the military 
facilities of the Department of Defense and the 
military departments referred to in subsection 
(b) standards with respect to the matters set 
forth in subsection (c). To the maximum extent 
practicable, the standards shall— 

(1) be uniform and consistent for all such fa- 
cilities; and 

(2) be uniform and consistent throughout the 
Department of Defense and the military depart- 
ments. 

(b) COVERED MILITARY FACILITIES.—The mili- 
tary facilities covered by this section are the fol- 
lowing: 

(1) Military medical treatment facilities. 

(2) Specialty medical care facilities. 

(3) Military quarters or leased housing for pa- 
tients. 

(c) SCOPE OF STANDARDS.—The standards re- 
quired by subsection (a) shall include the fol- 
lowing: 
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(1) Generally accepted standards for the ac- 
creditation of medical facilities, or for facilities 
used to quarter individuals that may require 
medical supervision, as applicable, in the United 
States. 

(2) To the extent not inconsistent with the 
standards described in paragraph (1), minimally 
acceptable conditions for the following: 

(A) Appearance and maintenance of facilities 
generally, including the structure and roofs of 
facilities. 

(B) Size, appearance, and maintenance of 
rooms housing or utilized by patients, including 
furniture and amenities in such rooms. 

(C) Operation and maintenance of primary 
and back-up facility utility systems and other 
systems required for patient care, including elec- 
trical systems, plumbing systems, heating, ven- 
tilation, and air conditioning systems, commu- 
nications systems, fire protection systems, en- 
ergy management systems, and other systems re- 
quired for patient care. 

(D) Compliance of facilities, rooms, and 
grounds, to the maximum extent practicable, 
with the Americans with Disabilities Act of 1990 
(42 U.S.C. 12101 et seq.). 

(E) Such other matters relating to the appear- 
ance, size, operation, and maintenance of facili- 
ties and rooms as the Secretary considers appro- 
priate. 

(а) COMPLIANCE WITH STANDARDS.— 

(1) DEADLINE.—In_ establishing standards 
under subsection (a), the Secretary shall specify 
a deadline for compliance with such standards 
by each facility referred to in subsection (b). 
The deadline shall be at the earliest date prac- 
ticable after the date of the enactment of this 
Act, and shall, to the maximum extent prac- 
ticable, be uniform across the facilities referred 
to in subsection (b). 

(2) INVESTMENT.—In carrying out this section, 
the Secretary shall also establish guidelines for 
investment to be utilized by the Department of 
Defense and the military departments in deter- 
mining the allocation of financial resources to 
facilities referred to in subsection (b) in order to 
meet the deadline specified under paragraph (1). 

(e) REPORT ON DEVELOPMENT AND IMPLEMEN- 
TATION OF STANDARDS.— 

(1) IN GENERAL.—Not later than March 1, 
2008, the Secretary shall submit to the congres- 
sional defense committees a report on the ac- 
tions taken to carry out subsection (a). 

(2) ELEMENTS.—The report under paragraph 
(1) shall include the following: 

(A) The standards established under sub- 
section (a). 

(B) An assessment of the appearance, condi- 
tion, and maintenance of each facility referred 
to in subsection (b), including— 

(i) an assessment of the compliance of the fa- 
cility with the standards established under sub- 
section (a); and 

(ii) a description of any deficiency or non- 
compliance in each facility with the standards. 

(C) A description of the investment to be allo- 
cated to address each deficiency or noncompli- 
ance identified under subparagraph (B)(ii). 

(f) ANNUAL REPORT.—Not later than the date 
on which the President submits the budget for a 
fiscal year to Congress pursuant to section 1105 
of title 31, United States Code, the Secretary 
shall submit to the Committees on Armed Serv- 
ices of the Senate and the House of Representa- 
tives a report on the adequacy, suitability, and 
quality of each facility referred to in subsection 
(b). The Secretary shall include in each report 
information regarding— 

(1) any deficiencies in the adequacy, quality, 
or state of repair of medical-related support fa- 
cilities raised as a result of information received 
during the period covered by the report through 
the toll-free hot line required by section 1616; 
and 


32650 


(2) the investigations conducted and plans of 
action prepared under such section to respond 
to such deficiencies. 

SEC. 1649. REPORTS ON ARMY MEDICAL ACTION 
PLAN IN RESPONSE ТО DEFI- 
CIENCIES IDENTIFIED AT WALTER 
REED ARMY MEDICAL CENTER, DIS- 
TRICT OF COLUMBIA. 

Not later than 30 days after the date of the 
enactment of this Act, and every 180 days there- 
after until March 1, 2009, the Secretary of De- 
fense shall submit to the congressional defense 
committees a report on the implementation of 
the Army Medical Action Plan to correct defi- 
ciencies identified in the condition of facilities 
and patient administration. 

SEC. 1650. REQUIRED CERTIFICATIONS IN CON- 
NECTION WITH CLOSURE OF WAL- 
TER REED ARMY MEDICAL CENTER, 
DISTRICT OF COLUMBIA. 

(a) CERTIFICATIONS.—In implementing the de- 
cision to close Walter Reed Army Medical Cen- 
ter, District of Columbia, required as a result of 
the 2005 round of defense base closure and re- 
alignment under the Defense Base Closure and 
Realignment Act of 1990 (part A of title ХХІХ of 
Public Law 101-510; U.S.C. 2687 note), the Sec- 
retary of Defense shall submit to the congres- 
sional defense committees a certification of each 
of the following: 

(1) That a transition plan has been developed, 
and resources have been committed, to ensure 
that patient care services, medical operations, 
and facilities are sustained at the highest pos- 
sible level at Walter Reed Army Medical Center 
until facilities to replace Walter Reed Army 
Medical Center are staffed and ready to assume 
at least the same level of care previously pro- 
vided at Walter Reed Army Medical Center. 

(2) That the closure of Walter Reed Army 
Medical Center will not result in a net loss of 
capacity in the major medical centers in the Na- 
tional Capitol Region in terms of total bed ca- 
pacity or staffed bed capacity. 

(3) That the capacity of medical hold and out- 
patient lodging facilities operating at Walter 
Reed Army Medical Center as of the date of the 
certification will be available in sufficient quan- 
tities at the facilities designated to replace Wal- 
ter Reed Army Medical Center by the date of the 
closure of Walter Reed Army Medical Center. 

(b) TIME FOR SUBMITTAL.—The_ Secretary 
shall submit the certifications required by sub- 
section (a) not later than 90 days after the date 
of the enactment of this Act. If the Secretary is 
unable to make one or more of the certifications 
by the end of the 90-day period, the Secretary 
shall notify the congressional defense commit- 
tees of the delay and the reasons for the delay. 
SEC. 1651. HANDBOOK FOR MEMBERS OF THE 

ARMED FORCES ON COMPENSATION 
AND BENEFITS AVAILABLE FOR SE- 
RIOUS INJURIES AND ILLNESSES. 

(a) INFORMATION ON AVAILABLE COMPENSA- 
TION AND BENEFITS.—Not later than October 1, 
2008, the Secretary of Defense shall develop and 
maintain, in handbook and electronic form, a 
comprehensive description of the compensation 
and other benefits to which a member of the 
Armed Forces, and the family of such member, 
would be entitled upon the separation or retire- 
ment of the member from the Armed Forces as a 
result of a serious injury or illness. The hand- 
book shall set forth the range of such compensa- 
tion and benefits based on grade, length of serv- 
ice, degree of disability at separation or retire- 
ment, and such other factors affecting such 
compensation and benefits as the Secretary con- 
siders appropriate. 

(b) CONSULTATION.—The Secretary of Defense 
shall develop and maintain the comprehensive 
description required by subsection (a), including 
the handbook and electronic form of the descrip- 
tion, in consultation with the Secretary of Vet- 
erans Affairs, the Secretary of Health and 
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Human Services, and the Commissioner of Social 
Security. 

(c) UPDATE.—The Secretary of Defense shall 
update the comprehensive description required 
by subsection (a), including the handbook and 
electronic form of the description, on a periodic 
basis, but not less often than annually. 

(а) PROVISION ТО MEMBERS.—The Secretary of 
the military department concerned shall provide 
the descriptive handbook under subsection (a) to 
each member of the Armed Forces described in 
that subsection as soon as practicable following 
the injury or illness qualifying the member for 
coverage under such subsection. 

(е) PROVISION TO REPRESENTATIVES.—If a 
member is incapacitated or otherwise unable to 
receive the descriptive handbook to be provided 
under subsection (a), the handbook shall be рто- 
vided to the next of kin or a legal representative 
of the member, as determined in accordance 
with regulations prescribed by the Secretary of 
the military department concerned for purposes 
of this section. 

Subtitle E—Studies and Reports 

SEC. 1661. STUDY ON PHYSICAL AND MENTAL 
HEALTH AND OTHER READJUST- 
MENT NEEDS OF MEMBERS AND 
FORMER MEMBERS OF THE ARMED 
FORCES WHO DEPLOYED IN OPER- 
ATION IRAQI FREEDOM AND OPER- 
ATION ENDURING FREEDOM AND 
THEIR FAMILIES. 

(a) STUDY REQUIRED.—The Secretary of De- 
fense shall, in consultation with the Secretary 
of Veterans Affairs, enter into an agreement 
with the National Academy of Sciences for a 
study on the physical and mental health and 
other readjustment needs of members and former 
members of the Armed Forces who deployed in 
Operation Iraqi Freedom or Operation Enduring 
Freedom and their families as a result of such 
deployment. 

(b) PHASES.—The study required under sub- 
section (a) shall consist of two phases: 

(1) A preliminary phase, to be completed not 
later than one year after the date of the enact- 
ment of this Act— 

(A) to identify preliminary findings on the 
physical and mental health and other readjust- 
ment needs described in subsection (a) and on 
gaps in care for the members, former members, 
and families described in that subsection; and 

(B) to determine the parameters of the second 
phase of the study under paragraph (2). 

(2) A second phase, to be completed not later 
than three years after the date of the enactment 
of this Act, to carry out a comprehensive assess- 
ment, in accordance with the parameters identi- 
fied under the preliminary report required by 
paragraph (1), of the physical and mental 
health and other readjustment needs of members 
and former members of the Armed Forces who 
deployed in Operation Iraqi Freedom or Oper- 
ation Enduring Freedom and their families as a 
result of such deployment, including, at a min- 
imum— 

(A) an assessment of the psychological, social, 
and economic impacts of such deployment on 
such members and former members and their 
families; 

(B) an assessment of the particular impacts of 
multiple deployments in Operation Iraqi Free- 
dom or Operation Enduring Freedom on such 
members and former members and their families; 

(C) an assessment of the full scope of the neu- 
rological, psychiatric, and psychological effects 
of traumatic brain injury on members and 
former members of the Armed Forces, including 
the effects of such effects on the family members 
of such members and former members, and an 
assessment of the efficacy of current treatment 
approaches for traumatic brain injury in the 
United States and the efficacy of screenings and 
treatment approaches for traumatic brain injury 
within the Department of Defense and the De- 
partment of Veterans Affairs; 
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(D) ап assessment of the effects of 
undiagnosed injuries such as post-traumatic 
stress disorder and traumatic brain injury, an 
estimate of the long-term costs associated with 
such injuries, and an assessment of the efficacy 
of screenings and treatment approaches for 
post-traumatic stress disorder and other mental 
health conditions within the Department of De- 
fense and Department of Veterans Affairs; 

(E) an assessment of the gender- and ethnic 
group-specific needs and concerns of members of 
the Armed Forces and veterans; 

(F) an assessment of the particular needs and 
concerns of children of members of the Armed 
Forces, taking into account differing age 
groups, impacts on development and education, 
and the mental and emotional well being of chil- 
dren; 

(а) an assessment ој the particular edu- 
cational and vocational needs of such members 
and former members and their families, and an 
assessment of the efficacy of existing edu- 
cational and vocational programs to address 
such needs; 

(H) an assessment of the impacts on commu- 
nities with high populations of military families, 
including military housing communities and 
townships with deployed members of the Na- 
tional Guard and Reserve, of deployments asso- 
ciated with Operation Iraqi Freedom and Oper- 
ation Enduring Freedom, and an assessment of 
the efficacy of programs that address commu- 
nity outreach and education concerning mili- 
tary deployments of community residents; 

(1) an assessment of the impacts of increasing 
numbers of older and married members of the 
Armed Forces on readjustment requirements; 

(J) the development, based on such assess- 
ments, of recommendations for programs, treat- 
ments, or policy remedies targeted at preventing, 
minimizing, or addressing the impacts, gaps, 
and needs identified; and 

(К) the development, based on such assess- 
ments, of recommendations for additional re- 
search on such needs. 

(c) POPULATIONS TO BE STUDIED.—The study 
required under subsection (a) shall consider the 
readjustment needs of each population of indi- 
viduals as follows: 

(1) Members of the regular components of the 
Armed Forces who are returning, or have re- 
turned, to the United States from deployment in 
Operation Iraqi Freedom or Operation Enduring 
Freedom. 

(2) Members of the National Guard and Re- 
serve who are returning, or have returned, to 
the United States from deployment in Operation 
Iraqi Freedom or Operation Enduring Freedom. 

(3) Veterans of Operation Iraqi Freedom or 
Operation Enduring Freedom. 

(4) Family members of the members and vet- 
erans described in paragraphs (1) through (3). 

(а) ACCESS ТО INFORMATION.—The National 
Academy of Sciences shall have access to such 
personnel, information, records, and systems of 
the Department of Defense and the Department 
of Veterans Affairs as the National Academy of 
Sciences requires in order to carry out the study 
required under subsection (a). 

(e) PRIVACY OF INFORMATION.—The National 
Academy of Sciences shall maintain any person- 
ally identifiable information accessed by the 
Academy in carrying out the study required 
under subsection (a) in accordance with all ap- 
plicable laws, protections, and best practices re- 
garding the privacy of such information, and 
may not permit access to such information by 
any persons or entities not engaged in work 
under the study. 

(f) REPORTS BY NATIONAL ACADEMY OF 
SCIENCES.—Upon the completion of each phase 
of the study required under subsection (a), the 
National Academy of Sciences shall submit to 
the Secretary of Defense, the Secretary of Vet- 
erans Affairs, and the congressional defense 
committees a report on such phase of the study. 
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(9) DOD AND VA RESPONSE TO NAS RE- 
PORTS.—Not later than 90 days after the receipt 
of a report under subsection (f) on each phase 
of the study required under subsection (a), the 
Secretary of Defense and the Secretary of Vet- 
erans Affairs shall develop a final joint Depart- 
ment of Defense-Department of Veterans Affairs 
response to the findings and recommendations 
of the National Academy of Sciences contained 
in such report. 

SEC. 1662. ACCESS OF RECOVERING SERVICE 
MEMBERS TO ADEQUATE OUT- 
PATIENT RESIDENTIAL FACILITIES. 

(a) REQUIRED INSPECTIONS OF FACILITIES.—AIl 
quarters of the United States and housing facili- 
ties under the jurisdiction of the Armed Forces 
that are occupied by recovering service members 
shall be inspected on a semiannual basis for the 
first two years after the enactment of this Act 
and annually thereafter by the inspectors gen- 
eral of the regional medical commands. 

(b) INSPECTOR GENERAL REPORTS.—The in- 
spector general for each regional medical com- 
mand shall— 

(1) submit a report on each inspection of a fa- 
cility conducted under subsection (a) to the post 
commander at such facility, the commanding of- 
ficer of the hospital affiliated with such facility, 
the surgeon general of the military department 
that operates such hospital, the Secretary of the 
military department concerned, the Assistant 
Secretary of Defense for Health Affairs, and the 
congressional defense committees; and 

(2) post each such report on the Internet 
website of such regional medical command. 

SEC. 1663. STUDY AND REPORT ON SUPPORT 
SERVICES FOR FAMILIES OF RECOV- 
ERING SERVICE MEMBERS. 

(a) STUDY REQUIRED.—The Secretary of De- 
fense shall conduct a study of the provision of 
support services for families of recovering service 
members. 

(6) MATTERS COVERED.—The study under sub- 
section (a) shall include the following: 

(1) A determination of the types of support 
services, including job placement services, that 
are currently provided by the Department of De- 
fense to eligible family members, and the cost of 
providing such services. 

(2) A determination of additional types of sup- 
port services that would be feasible for the De- 
partment to provide to such family members, 
and the costs of providing such services, includ- 
ing the following types of services: 

(A) The provision of medical care at military 
medical treatment facilities. 

(B) The provision of additional employment 
services, and the need for employment ртоїес- 
tion, of such family members who are placed on 
leave from employment or otherwise displaced 
from employment while caring for a recovering 
service member for more than 45 days during a 
one-year period. 

(C) The provision of meals without charge at 
military medical treatment facilities. 

(3) A survey of military medical treatment fa- 
cilities to estimate the number of family members 
to whom the support services would be provided. 

(4) A determination of any discrimination in 
employment that such family members experi- 
ence, including denial of retention in employ- 
ment, promotion, or any benefit of employment 
by an employer on the basis of the person’s ab- 
sence from employment, and a determination, in 
consultation with the Secretary of Labor, of the 
options available for such family members. 

(c) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit to the Committees on 
Armed Services of the Senate and the House of 
Representatives a report on the results of the 
study, with such findings and recommendations 
as the Secretary considers appropriate. 
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SEC. 1664. REPORT ON TRAUMATIC BRAIN INJURY 
CLASSIFICATIONS. 

Not later than 90 days after the date of the 
enactment of this Act, the Secretary of Defense 
and the Secretary of Veterans Affairs jointly 
shall submit to the Committees on Armed Serv- 
ices of the Senate and the House of Representa- 
tives a report describing the changes undertaken 
within the Department of Defense and the De- 
partment of Veterans Affairs to ensure that 
traumatic brain injury victims receive a medical 
designation concomitant with their injury rath- 
er than a medical designation that assigns a ge- 
neric classification (such as “organic psy- 
chiatric disorder’’). 

SEC. 1665. EVALUATION OF THE POLYTRAUMA LI- 
AISON OFFICER/NON-COMMIS- 
SIONED OFFICER PROGRAM. 

(a) EVALUATION REQUIRED.—The Secretary of 
Defense shall conduct an evaluation of the 
Polytrauma Liaison Officer/Non-Commissioned 
Officer program, which is the program operated 
by each of the military departments and the De- 
partment of Veterans Affairs for the purpose 
of— 

(1) assisting in the seamless transition of mem- 
bers of the Armed Forces from the Department 
of Defense health care system to the Department 
of Veterans Affairs system; and 

(2) expediting the flow of information and 
communication between military treatment fa- 
cilities and the Veterans Affairs Polytrauma 
Centers. 

(6) MATTERS COVERED.—The evaluation of the 
Polytrauma Liaison Officer/Non-Commissioned 
Officer program shall include an evaluation of 
the following: 

(1) The program’s effectiveness in the fol- 
lowing areas: 

(A) Handling of military patient transfers. 

(B) Ability to access military records in a 
timely manner. 

(C) Collaboration with Polytrauma Center 
treatment teams. 

(D) Collaboration with veteran service organi- 
zations. 

(Е) Functioning as the Polytrauma Center’s 
subject-matter expert on military issues. 

(F) Supporting and assisting family members. 

(G) Providing education, information, and re- 
ferrals to members of the Armed Forces and 
their family members. 

(H) Functioning as uniformed advocates for 
members of the Armed Forces and their family 
members. 

(Т) Inclusion in Polytrauma Center meetings. 

(J) Completion of required administrative re- 
porting. 

(K) Ability to provide necessary administra- 
tive support to all members of the Armed Forces. 

(2) Manpower requirements to effectively 
carry out all required functions of the 
Polytrauma Liaison Officer/Non-Commissioned 
Officer program given current and expected case 
loads. 

(3) Expansion of the program to incorporate 
Navy and Marine Corps officers and senior en- 
listed personnel. 

(c) REPORTING REQUIREMENT.—Not later than 
90 days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
Congress a report containing— 

(1) the results of the evaluation; and 

(2) recommendations for any improvements in 
the program. 

Subtitle F—Other Matters 
SEC. 1671. PROHIBITION ON TRANSFER OF RE- 
SOURCES FROM MEDICAL CARE. 

Neither the Secretary of Defense nor the Sec- 
retaries of the military departments may trans- 
fer funds or personnel from medical care func- 
tions to administrative functions within the De- 
partment of Defense in order to comply with the 
new administrative requirements imposed by this 
title or the amendments made by this title. 
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SEC. 1672. MEDICAL CARE FOR FAMILIES OF МЕМ- 
BERS OF THE ARMED FORCES RE- 
COVERING FROM SERIOUS INJURIES 
OR ILLNESSES. 

(a) MEDICAL CARE AT MILITARY MEDICAL FA- 
CILITIES.— 

(1) MEDICAL CARE.—A family member of a re- 
covering service member who is not otherwise el- 
igible for medical care at a military medical 
treatment facility may be eligible for such care 
at such facilities, on a space-available basis, if 
the family member is— 

(A) on invitational orders while caring for the 
service member; 

(B) a non-medical attendee caring for the 
service member; or 

(C) receiving per diem payments from the De- 
partment of Defense while caring for the service 
member. 

(2) SPECIFICATION OF FAMILY MEMBERS.—The 
Secretary of Defense may prescribe in regula- 
tions the family members of recovering service 
members who shall be considered to be a family 
member of a service member for purposes of this 
subsection. 

(3) SPECIFICATION OF CARE.—The Secretary of 
Defense shall prescribe in regulations the med- 
ical care that may be available to family mem- 
bers under this subsection at military medical 
treatment facilities. 

(4) RECOVERY OF COSTS.—The United States 
may recover the costs of the provision of medical 
care under this subsection as follows (as appli- 
cable): 

(A) From third-party payers, in the same 
manner as the United States may collect costs of 
the charges of health care provided to covered 
beneficiaries from third-party payers under sec- 
tion 1095 of title 10, United States Code. 

(B) As if such care was provided under the 
authority of section 1784 of title 38, United 
States Code. 

(b) MEDICAL CARE AT DEPARTMENT OF VET- 
ERANS AFFAIRS MEDICAL FACILITIES.— 

(1) MEDICAL CARE.—When a recovering service 
member is receiving hospital care and medical 
services at a medical facility of the Department 
of Veterans Affairs, the Secretary of Veterans 
Affairs may provide medical care for eligible 
family members under this section when that 
care is readily available at that Department fa- 
cility and on a space-available basis. 

(2) REGULATIONS.—The Secretary of Veterans 
Affairs shall prescribe in regulations the medical 
care that may be available to family members 
under this subsection at medical facilities of the 
Department of Veterans Affairs. 

SEC. 1673. IMPROVEMENT OF MEDICAL TRACKING 
SYSTEM FOR MEMBERS OF THE 
ARMED FORCES DEPLOYED OVER- 
SEAS. 

(a) PROTOCOL FOR ASSESSMENT OF COGNITIVE 
FUNCTIONING.— 

(1) PROTOCOL REQUIRED.—Subsection (b) of 
section 1074f of title 10, United States Code, is 
amended— 

(A) in paragraph (2), by adding at the end the 
following new subparagraph: 

(C) An assessment of post-traumatic stress 
disorder.’’; and 

(B) by adding at the end the following new 
paragraph: 

“(3)(A) The Secretary shall establish for pur- 
poses of subparagraphs (B) and (C) of para- 
graph (2) a protocol for the predeployment as- 
sessment and documentation of the cognitive 
(including memory) functioning of a member 
who is deployed outside the United States in 
order to facilitate the assessment of the 
postdeployment cognitive (including memory) 
functioning of the member. 

“(В) The protocol under subparagraph (А) 
shall include appropriate mechanisms to permit 
the differential diagnosis of traumatic brain in- 
jury in members returning from deployment in a 
combat zone.’’. 
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(2) PILOT PROJECTS.—(A) In developing the 
protocol required by paragraph (3) of section 
1074f(b) of title 10, United States Code (as 
amended by paragraph (1) of this subsection), 
for purposes of assessments for traumatic brain 
injury, the Secretary of Defense shall conduct 
up to three pilot projects to evaluate various 
mechanisms for use in the protocol for such pur- 
poses. One of the mechanisms to be so evaluated 
shall be a computer-based assessment tool which 
shall, at a minimum, include the following: 

(1) Administration of computer-based 
neurocognitive assessment. 

(ii) Pre-deployment assessments to establish a 
neurocognitive baseline for members of the 
Armed Forces for future treatment. 

(B) Not later than 60 days after the comple- 
tion of the pilot projects conducted under this 
paragraph, the Secretary shall submit to the ap- 
propriate committees of Congress a report on the 
pilot projects. The report shall include— 

(i) a description of the pilot projects so con- 
ducted; 

(ii) an assessment of the results of each such 
pilot project; and 

(iii) a description of any mechanisms evalu- 
ated under each such pilot project that will be 
incorporated into the protocol. 

(C) Not later than 180 days after completion of 
the pilot projects conducted under this para- 
graph, the Secretary shall establish a means for 
implementing any mechanism evaluated under 
such a pilot project that is selected for incorpo- 
ration in the protocol. 

(6) QUALITY ASSURANCE.—Subsection (а)(2) of 
section 1074f of title 10, United States Code, is 
amended by adding at the end the following 
new subparagraph: 

“(Е) The diagnosis and treatment of trau- 
matic brain injury and post-traumatic stress dis- 
отает.”. 

(с) STANDARDS FOR DEPLOYMENT.—Subsection 
(f) of such section is amended— 

(1) in the subsection heading, 
“MENTAL HEALTH’’; and 

(2) in paragraph (2)(B), by striking "от" and 
inserting 7, traumatic brain injury, от". 

SEC. 1674. GUARANTEED FUNDING FOR WALTER 
REED ARMY MEDICAL CENTER, DIS- 
TRICT OF COLUMBIA. 

(a) MINIMUM FUNDING.—The amount of funds 
available for the commander of Walter Reed 
Army Medical Center, District of Columbia, for 
a fiscal year shall be not less than the amount 
expended by the commander of Walter Reed 
Army Medical Center in fiscal year 2006 until 
the first fiscal year beginning after the date on 
which the Secretary of Defense submits to the 
congressional defense committees a plan for the 
provision of health care for military bene- 
ficiaries and their dependents in the National 
Capital Region. 

(b) MATTERS COVERED.—The plan under sub- 
section (a) shall at a minimum include— 

(1) the manner in which patients, staff, bed 
capacity, and functions will move from the Wal- 
ter Reed Army Medical Center to expanded fa- 
cilities; 

(2) a timeline, including milestones, for such 
moves; 

(3) projected budgets, including planned budg- 
et transfers, for military treatment facilities 
within the region; 

(4) the management or disposition of real 
property of military treatment facilities within 
the region; and 

(5) staffing projections for the region. 

(c) CERTIFICATION.—After submission of the 
plan under subsection (a) to the congressional 
defense committees, the Secretary shall certify to 
such committees on a quarterly basis that pa- 
tients, staff, bed capacity, functions, or parts of 
functions at Walter Reed Army Medical Center 
have not been moved or disestablished until the 
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expanded facilities at the National Naval Med- 
ical Center, Bethesda, Maryland, and DeWitt 
Army Community Hospital, Fort Belvoir, Vir- 
ginia, are completed, equipped, and staffed with 
sufficient capacity to accept and provide, at a 
minimum, the same level of and access to care as 
patients received at Walter Reed Army Medical 
Center during fiscal year 2006. 

(4) DEFINITIONS.—In this section: 

(1) The term “expanded facilities” means the 
other two military hospitals/medical centers 
within the National Capital Region, namely— 

(A) the National Naval Medical Center, Be- 
thesda, Maryland (or its successor resulting 
from implementation of the recommendations of 
the 2005 Defense Base Closure and Realignment 
Commission); and 

(B) the DeWitt Army Community Hospital, 
Fort Belvoir, Virginia. 

(2) The term “National Capital Region” has 
the meaning given that term in section 2674(f) of 
title 10, United States Code. 

SEC. 1675. USE OF LEAVE TRANSFER PROGRAM BY 
WOUNDED VETERANS WHO ARE FED- 
ERAL EMPLOYEES. 

(a) IN GENERAL.—Section 6333(b) of title 5, 
United States Code, is amended— 

(1) by striking "(5)" and inserting ‘‘(b)(1)”’; 
and 

(2) by adding at the end the following new 
paragraph: 

“(2)(A) The requirement under paragraph (1) 
relating to exhaustion of annual and sick leave 
shall not apply in the case of a leave recipient 
who— 

“(1) sustains а combat-related disability while 
a member of the armed forces, including a re- 
serve component of the armed forces; and 

“(ii) is undergoing medical treatment for that 
disability. 

"(В) Subparagraph (A) shall apply to а mem- 
ber described in such subparagraph only so long 
as the member continues to undergo medical 
treatment for the disability, but in no event for 
longer than 5 years from the start of such treat- 
ment. 

“(C) For purposes of this paragraph— 

-(і) the term ‘combat-related disability’ has 
the meaning given such term by section 1413а(е) 
of title 10; and 

“(ii) the term ‘medical treatment’ has such 
meaning as the Office of Personnel Management 
shall by regulation prescribe.’’. 

(6) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on the date of 
the enactment of this Act, except that, in the 
case of a leave recipient who is undergoing med- 
ical treatment on such date of enactment, sec- 
tion 6333(b)(2)(B) of title 5, United States Code 
(as amended by this section) shall be applied as 
if it had been amended by inserting “от the date 
of the enactment of this subsection, whichever is 
later” after “пе start of such treatment”. 

SEC. 1676. MORATORIUM ON CONVERSION TO 
CONTRACTOR PERFORMANCE OF ПЕ- 
PARTMENT OF DEFENSE FUNCTIONS 
AT MILITARY MEDICAL FACILITIES. 

(a) MORATORIUM.—No study or competition 
may be begun or announced pursuant to section 
2461 of title 10, United States Code, or otherwise 
pursuant to Office of Management and Budget 
circular A-76, relating to the possible conversion 
to performance by a contractor of any Depart- 
ment of Defense function carried out at a mili- 
tary medical facility until the Secretary of De- 
fense— 

(1) submits the certification required by sub- 
section (b) to the Committee on Armed Services 
of the Senate and the Committee on Armed Serv- 
ices of the House of Representatives together 
with a description of the steps taken by the Sec- 
retary in accordance with the certification; and 

(2) submits the report required by subsection 
(c). 
(b) CERTIFICATION.—The certification referred 
to in paragraph (a)(1) is a certification that the 
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Secretary has taken appropriate steps to ensure 
that neither the quality of military medical care 
nor the availability of qualified personnel to 
carry out Department of Defense functions re- 
lated to military medical care will be adversely 
affected by either— 

(1) the process of considering a Department of 
Defense function carried out at a military med- 
ical facility for possible conversion to perform- 
ance by a contractor; or 

(2) the conversion of such a function to per- 
formance by a contractor. 

(c) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House 
of Representatives a report on the public-private 
competitions being conducted for Department of 
Defense functions carried out at military med- 
ical facilities as of the date of the enactment of 
this Act by each military department and de- 
fense agency. Such report shall include— 

(1) for each such competition— 

(A) the cost of conducting the public-private 
competition; 

(B) the number of military personnel and ci- 
vilian employees of the Department of Defense 
affected; 

(C) the estimated savings identified and the 
savings actually achieved; 

(D) an evaluation whether the anticipated 
and budgeted savings can be achieved through 
a public-private competition; and 

(E) the effect of converting the performance of 
the function to performance by a contractor on 
the quality of the performance of the function; 
and 

(2) an assessment of whether any method of 
business reform or reengineering other than a 
public-private competition could, if implemented 
in the future, achieve any anticipated or budg- 
eted savings. 


TITLE XVII—VETERANS MATTERS 


Sec. 1701. Sense of Congress on Department of 
Veterans Affairs efforts in the re- 
habilitation and reintegration of 
veterans with traumatic brain in- 
jury. 

Individual rehabilitation and commu- 
nity reintegration plans for vet- 
erans and others with traumatic 
brain injury. 

Use of non-Department of Veterans 
Affairs facilities for implementa- 
tion of rehabilitation and commu- 
nity reintegration plans for trau- 
matic brain injury. 

Research, education, and clinical 
care program on traumatic brain 
injury. 

Pilot program on assisted living serv- 
ices for veterans with traumatic 
brain injury. 

Provision of age-appropriate nursing 
home care. 

Extension of period of eligibility for 
health care for veterans of combat 
service during certain periods of 
hostilities and war. 

Service-connection and assessments 
for mental health conditions in 
veterans. 

Modification of requirements for fur- 
nishing outpatient dental services 
to veterans with service-connected 
dental conditions or disabilities. 

Clarification of purpose of outreach 
services program of Department of 
Veterans Affairs. 

Designation of fiduciary or trustee 


Sec. 1702. 


Sec. 1703. 


Sec. 1704. 


Sec. 1705. 


Sec. 1706. 


Sec. 1707. 


Sec. 1708. 


Sec. 1709. 


Sec. 1710. 


Sec. 1711. 


for purposes of Traumatic 
Servicemembers’ Group Life In- 
surance. 
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SEC. 1701. SENSE OF CONGRESS ON DEPARTMENT 
OF VETERANS AFFAIRS EFFORTS IN 
THE REHABILITATION AND RE- 
INTEGRATION OF VETERANS WITH 
TRAUMATIC BRAIN INJURY. 

It is the sense of Congress that— 

(1) the Department of Veterans Affairs is a 
leader in the field of traumatic brain injury care 
and coordination of such care; 

(2) the Department of Veterans Affairs should 
have the capacity and expertise to provide vet- 
erans who have a traumatic brain injury with 
patient-centered health care, rehabilitation, and 
community integration services that are com- 
parable to or exceed similar care and services 
available to persons with such injuries in the 
academic and private sector; 

(3) rehabilitation for veterans who have a 
traumatic brain injury should be individualized, 
comprehensive, and interdisciplinary with the 
goals of optimizing the independence of such 
veterans and reintegrating them into their com- 
munities; 

(4) family support is integral to the rehabilita- 
tion and community reintegration of veterans 
who have sustained a traumatic brain injury, 
and the Department should provide the families 
of such veterans with education and support; 

(5) the Department of Defense and the De- 
partment of Veterans Affairs have made efforts 
to provide a smooth transition of medical care 
and rehabilitative services to individuals as they 
transition from the health care system of the 
Department of Defense to that of the Depart- 
ment of Veterans Affairs, but more can be done 
to assist veterans and their families in the con- 
tinuum of the rehabilitation, recovery, and re- 
integration of wounded or injured veterans into 
their communities; 

(6) in planning for rehabilitation and commu- 
nity reintegration of veterans who have a trau- 
matic brain injury, it is necessary for the De- 
partment of Veterans Affairs to provide a system 
for life-long case management for such veterans; 
and 

(7) in such system for life-long case manage- 
ment, it is necessary to conduct outreach and to 
tailor specialized traumatic brain injury case 
management and outreach to the unique needs 
of veterans with traumatic brain injury who re- 
side in urban and non-urban settings. 

SEC. 1702. INDIVIDUAL REHABILITATION AND 

COMMUNITY REINTEGRATION PLANS 
FOR VETERANS AND OTHERS WITH 
TRAUMATIC BRAIN INJURY. 

(a) IN GENERAL.—Subchapter II of chapter 17 
of title 38, United States Code, is amended by in- 
serting after section 1710B the following new 
sections: 

“§1710C. Traumatic brain injury: plans for 
rehabilitation and reintegration into the 
community 
“(a) PLAN REQUIRED.—The Secretary shall, 

for each individual who is a veteran or member 

of the Armed Forces who receives inpatient or 
outpatient rehabilitative hospital care or med- 

ical services provided by the Department for a 

traumatic brain injury— 

41) develop an individualized plan for the re- 
habilitation and reintegration of the individual 
into the community; and 

-(2) provide such plan in writing to the тан 
vidual— 

“( А) in the case of an individual receiving in- 
patient care, before the individual is discharged 
from inpatient care or after the individual’s 
transition from serving on active duty as a mem- 
ber of the Armed Forces to receiving outpatient 
care provided by the Department; or 

“(B) as soon as practicable following а diag- 
nosis of traumatic brain injury by a Department 
health care provider. 

“(b) CONTENTS OF PLAN.—Each plan devel- 
oped under subsection (a) shall include, for the 
individual covered by such plan, the following: 
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“(1) Rehabilitation objectives for improving 
the physical, cognitive, and vocational func- 
tioning of the individual with the goal of тахі- 
mizing the independence and reintegration of 
such individual into the community. 

“(2) Access, as warranted, to all appropriate 
rehabilitative components of the traumatic brain 
injury continuum of care, and where аррто- 
priate, to long-term care services. 

“(3) А description of specific rehabilitative 
treatments and other services to achieve the ob- 
jectives described in paragraph (1), which shall 
set forth the type, frequency, duration, and lo- 
cation of such treatments and services. 

-(4) The пате of the case manager designated 
in accordance with subsection (d) to be respon- 
sible for the implementation of such plan. 

“(5) Dates on which the effectiveness of such 
plan will be reviewed in accordance with sub- 
section (f). 

“(с) COMPREHENSIVE ASSESSMENT.—(1) Each 
plan developed under subsection (a) shall be 
based on a comprehensive assessment, developed 
in accordance with paragraph (2), of— 

“(A) the physical, cognitive, vocational, and 
neuropsychological and social impairments of 
the individual; and 

"(В) the family education and family support 
needs of the individual after the individual is 
discharged from inpatient care or at the com- 
mencement of and during the receipt of out- 
patient care and services. 

“(2) The comprehensive assessment required 
under paragraph (1) with respect to an indi- 
vidual is a comprehensive assessment of the 
matters set forth in that paragraph by a team, 
composed by the Secretary for purposes of the 
assessment, of individuals with expertise in 
traumatic brain injury, including any of the fol- 
lowing: 

“(A) A neurologist. 

"(В) A rehabilitation physician. 

“(C) A social worker. 

“(D) А neuropsychologist. 

“(Е) A physical therapist. 

“(F) A vocational rehabilitation specialist. 

“(G) An occupational therapist. 

“(Н) A speech language pathologist. 

ЧИ) A rehabilitation nurse. 

“(J) An educational therapist. 

“(K) An audiologist. 

“(L) А blind rehabilitation specialist. 

“(M) A recreational therapist. 

“(N) A low vision optometrist. 

“(O) An orthotist or prosthetist. 

"(Р) An assistive technologist or rehabilita- 
tion engineer. 

“(Q) An otolaryngology physician. 

“(R) A dietician. 

“(S) Ап opthamologist. 

"(Т) A psychiatrist. 

“(а) CASE MANAGER.—(1) The Secretary shall 
designate a case manager for each individual 
described in subsection (a) to be responsible for 
the implementation of the plan developed for 
that individual under that subsection and the 
coordination of the individual’s medical care. 

-(2) The Secretary shall ensure that each case 
manager has specific expertise in the care re- 
quired by the individual for whom the case man- 
ager is designated, regardless of whether the 
case manager obtains such expertise through ex- 
perience, education, or training. 

“(е) PARTICIPATION AND COLLABORATION ІМ 
DEVELOPMENT OF PLANS.—(1) The Secretary 
shall involve each individual described in sub- 
section (a), and the family or legal guardian of 
such individual, in the development of the plan 
for such individual under that subsection to the 
maximum extent practicable. 

-(2) The Secretary shall collaborate in the de- 
velopment of a plan for an individual under 
subsection (a) with a State protection and advo- 
cacy system if— 
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“(A) the individual covered by the plan re- 
quests such collaboration; or 

“(В) in the case of such an individual who is 
incapacitated, the family or guardian of the in- 
dividual requests such collaboration. 

(3) In the case of a plan required by sub- 
section (a) for a member of the Armed Forces 
who is serving on active duty, the Secretary 
shall collaborate with the Secretary of Defense 
in the development of such plan. 

“(4) In developing vocational rehabilitation 
objectives required under subsection (b)(1) and 
in conducting the assessment required under 
subsection (c), the Secretary shall act through 
the Under Secretary for Health in coordination 
with the Vocational Rehabilitation and Employ- 
ment Service of the Department of Veterans Af- 
fairs. 

“(f) EVALUATION.— 

“(1) PERIODIC REVIEW BY SECRETARY.—The 
Secretary shall periodically review the effective- 
ness of each plan developed under subsection 
(a). The Secretary shall refine each such plan as 
the Secretary considers appropriate in light of 
such review. 

“(2) REQUEST FOR REVIEW BY VETERANS.—In 
addition to the periodic review required by para- 
graph (1), the Secretary shall conduct a review 
of the plan for an individual under paragraph 
(1) at the request of the individual, or in the 
case of an individual who is incapacitated, at 
the request of the guardian or designee of the 
individual. 

“(g) STATE DESIGNATED PROTECTION AND AD- 
VOCACY SYSTEM DEFINED.—In this section, the 
term ‘State protection and advocacy system’ 
means a system established in a State under 
subtitle C of the Developmental Disabilities As- 
sistance and Bill of Rights Act of 2000 (42 U.S.C. 
15041 et seq.) to protect and advocate for the 
rights of persons with development disabilities. 


“§1710D. Traumatic brain injury: comprehen- 
sive program for long-term rehabilitation 


"(а) COMPREHENSIVE PROGRAM.—In devel- 
oping plans for the rehabilitation and reintegra- 
tion of individuals with traumatic brain injury 
under section 1710C of this title, the Secretary 
shall develop and carry out a comprehensive 
program of long-term care for post-acute trau- 
matic brain injury rehabilitation that includes 
residential, community, and home-based compo- 
nents utilizing interdisciplinary treatment 
teams. 

“(b) LOCATION ОЕ PROGRAM.—The Secretary 
shall carry out the program developed under 
subsection (a) in each Department polytrauma 
rehabilitation center designated by the Sec- 
retary. 

“(с) ELIGIBILITY.—A veteran is eligible for 
care under the program developed under sub- 
section (a) if the veteran is otherwise eligible to 
receive hospital care and medical services under 
section 1710 of this title and— 

“(1) served on active duty in a theater of com- 
bat operations (as determined by the Secretary 
in consultation with the Secretary of Defense) 
during a period of war after the Persian Gulf 
War, or in combat against a hostile force during 
a period of hostilities (as defined in section 
1712A(a)(2)(B) of this title) after November 11, 
1998; 

-(2) is diagnosed as suffering from moderate 
to severe traumatic brain injury; and 

-(3) is unable to manage routine activities of 
daily living without supervision or assistance, 
as determined by the Secretary. 

“(d) REPORT.—Not later than one year after 
the date of the enactment of this section, and 
annually thereafter, the Secretary shall submit 
to the Committees on Veterans’ Affairs of the 
Senate and the House of Representatives a re- 
port containing the following information: 

(1) A description of the operation of the pro- 
gram. 
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(2) The number of veterans provided care 
under the program during the year preceding 
such report. 

-(3) The cost of operating the program during 
the year preceding such report.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
1710B the following new items: 


“1710C. Traumatic brain injury: plans for reha- 
bilitation and reintegration into 
the community. 

“1710D. Traumatic brain injury: comprehensive 
plan for long-term rehabilita- 
tion.’’. 

USE OF NON-DEPARTMENT OF VET- 

ERANS AFFAIRS FACILITIES FOR IM- 

PLEMENTATION OF REHABILITA- 

TION AND COMMUNITY REINTEGRA- 

TION PLANS FOR TRAUMATIC BRAIN 

INJURY. 

(a) IN GENERAL.—Subchapter II of chapter 17 
of title 38, United States Code, is amended by in- 
serting after section 1710D, as added by section 
1702, the following new section: 

“$ 1710Е. Traumatic brain injury: use of non- 
Department facilities for rehabilitation 
“(а) COOPERATIVE AGREEMENTS.—The_ Sec- 

retary, in implementing and carrying out a plan 
developed under section 1710C of this title, may 
provide hospital care and medical services 
through cooperative agreements with appro- 
priate public or private entities that have estab- 
lished long-term neurobehavioral rehabilitation 
and recovery programs. 

“(b) AUTHORITIES OF STATE PROTECTION AND 
ADVOCACY SYSTEMS.—Nothing in subtitle C of 
the Developmental Disabilities Assistance and 
Bill of Rights Act of 2000 shall be construed as 
preventing a State protection and advocacy sys- 
tem (as defined in section 1710C(g) of this title) 
from exercising the authorities described in such 
subtitle with respect to individuals provided re- 
habilitative treatment or services under section 
1710C of this title in a non-Department facil- 
Ни: 

(6) CLERICAL AMENDMENT.—The table ој sec- 

tions at the beginning of such chapter is amend- 

ed by inserting after the item relating to section 
1710D, as added by section 1702, the following 
new item: 


SEC. 1703. 


“1710E. Traumatic brain injury: use of non-De- 
partmental facilities for rehabili- 
tation.’’. 

SEC. 1704. RESEARCH, EDUCATION, AND CLINICAL 

CARE PROGRAM ON TRAUMATIC 
BRAIN INJURY. 

(a) IN GENERAL.—To improve the provision of 
health care by the Department of Veterans Af- 
fairs to veterans with traumatic brain injuries, 
the Secretary of Veterans Affairs shall— 

(1) conduct research, including— 

(A) research on the sequelae of mild to severe 
forms of traumatic brain injury; 

(B) research on visually-related neurological 
conditions; 

(C) research on seizure disorders; 

(D) research on means of improving the diag- 
nosis, rehabilitative treatment, and prevention 
of such sequelae; 

(E) research to determine the most effective 
cognitive and physical therapies for such 
sequelae; 

(F) research on dual diagnosis of post-trau- 
matic stress disorder and traumatic brain in- 
jury; 

(G) research on improving facilities of the De- 
partment concentrating on traumatic brain in- 
jury care; and 

(H) research on improving the delivery of 
traumatic brain injury care by the Department; 

(2) educate and train health care personnel of 
the Department in recognizing and treating 
traumatic brain injury; and 
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(3) develop improved models and systems for 
the furnishing of traumatic brain injury care by 
the Department. 

(Р) COLLABORATION.—In carrying out re- 
search under subsection (a), the Secretary of 
Veterans Affairs shall collaborate with— 

(1) facilities that conduct research on rehabili- 
tation for individuals with traumatic brain in- 
jury, 

(2) facilities that receive grants for such re- 
search from the National Institute on Disability 
and Rehabilitation Research of the Department 
of Education; and 

(3) the Defense and Veterans Brain Injury 
Center of the Department of Defense and other 
relevant programs of the Federal Government 
(including Centers of Excellence). 

(c) DISSEMINATION OF USEFUL INFORMATION.— 
The Under Secretary of Veterans Affairs for 
Health shall ensure that information produced 
by the research, education and training, and 
clinical activities conducted under this section 
that may be useful for other activities of the 
Veterans Health Administration is disseminated 
throughout the Veterans Health Administration. 

(4) TRAUMATIC BRAIN INJURY REGISTRY.— 

(1) IN GENERAL.—The Secretary of Veterans 
Affairs shall establish and maintain a registry 
to be known as the “Traumatic Brain Injury 
Veterans Health Registry” (in this section re- 
ferred to as the ‘‘Registry’’). 

(2) DESCRIPTION.—The Registry shall include 
the following information: 

(A) A list containing the name of each indi- 
vidual who served as a member of the Armed 
Forces in Operation Enduring Freedom or Oper- 
ation Iraqi Freedom who exhibits symptoms as- 
sociated with traumatic brain injury, as deter- 
mined by the Secretary of Veterans Affairs, and 
who— 

(i) applies for care and services furnished by 
the Department of Veterans Affairs under chap- 
ter 17 of title 38, United States Code; or 

(ii) files a claim for compensation under chap- 
ter 11 of such title on the basis of any disability 
which may be associated with such service. 

(B) Any relevant medical data relating to the 
health status of an individual described in sub- 
paragraph (A) and any other information the 
Secretary considers relevant and appropriate 
with respect to such an individual if the indi- 
vidual— 

(i) grants permission to the Secretary to in- 
clude such information in the Registry; or 

(ii) is deceased at the time such individual is 
listed in the Registry. 

(3) NOTIFICATION.—When possible, the Sec- 
retary shall notify each individual listed in the 
Registry of significant developments in research 
on the health consequences of military service in 
the Operation Enduring Freedom and Operation 
Iraqi Freedom theaters of operations. 

SEC. 1705. PILOT PROGRAM ON ASSISTED LIVING 
SERVICES FOR VETERANS WITH 
TRAUMATIC BRAIN INJURY. 

(a) PILOT PROGRAM.—Beginning not later 
than 90 days after the date of the enactment of 
this Act, the Secretary of Veterans Affairs, in 
collaboration with the Defense and Veterans 
Brain Injury Center of the Department of De- 
fense, shall carry out a five-year pilot program 
to assess the effectiveness of providing assisted 
living services to eligible veterans to enhance 
the rehabilitation, quality of life, and commu- 
nity integration of such veterans. 

(b) PROGRAM LOCATIONS.— 

(1) IN GENERAL.—The pilot program shall be 
carried out at locations selected by the Secretary 
for purposes of the pilot program. Of the loca- 
tions so selected— 

(A) at least one location shall be in each 
health care region of the Veterans Health Ad- 
ministration of the Department of Veterans Af- 
fairs that contains a polytrauma center of the 
Department of Veterans Affairs; and 
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(B) any location other than a location de- 
scribed in subparagraph (A) shall be in an area 
that contains a high concentration of veterans 
with traumatic brain injuries, as determined by 
the Secretary. 

(2) SPECIAL CONSIDERATION FOR VETERANS IN 
RURAL AREAS.—The Secretary shall give special 
consideration to providing veterans in rural 
areas with an opportunity to participate in the 
pilot program. 

(c) PROVISION OF ASSISTED LIVING SERVICES.— 

(1) AGREEMENTS.—In carrying out the pilot 
program, the Secretary may enter into agree- 
ments for the provision of assisted living services 
on behalf of eligible veterans with a provider 
participating under a State plan or waiver 
under title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.). 

(2) STANDARDS.—The Secretary may not place, 
transfer, or admit a veteran to any facility for 
assisted living services under the pilot program 
unless the Secretary determines that the facility 
meets such standards as the Secretary may рте- 
scribe for purposes of the pilot program. Such 
standards shall, to the extent practicable, be 
consistent with the standards of Federal, State, 
and local agencies charged with the responsi- 
bility of licensing or otherwise regulating or in- 
specting such facilities. 

(а) CONTINUATION OF CASE MANAGEMENT AND 
REHABILITATION SERVICES.—In carrying out the 
pilot program, the Secretary shall— 

(1) continue to provide each veteran who is re- 
ceiving assisted living services under the pilot 
program with rehabilitative services; and 

(2) designate employees of the Veterans 
Health Administration of the Department of 
Veterans Affairs to furnish case management 
services for veterans participating in the pilot 
program. 

(e) REPORT.— 

(1) IN GENERAL.—Not later than 60 days after 
the completion of the pilot program, the Sec- 
retary shall submit to the Committees on Vet- 
erans’ Affairs of the Senate and House of Rep- 
resentatives a report on the pilot program. 

(2) CONTENTS.—The report required by рата- 
graph (1) shall include the following: 

(A) A description of the pilot program. 

(B) An assessment of the utility of the activi- 
ties under the pilot program in enhancing the 
rehabilitation, quality of life, and community 
reintegration of veterans with traumatic brain 
injury. 

(C) Such recommendations as the Secretary 
considers appropriate regarding the extension or 
expansion of the pilot program. 

(f) DEFINITIONS.—In this section: 

(1) The term “assisted living services” means 
services of a facility in providing room, board, 
and personal care for and supervision of resi- 
dents for their health, safety, and welfare. 

(2) The term “сазе management services” in- 
cludes the coordination and facilitation of all 
services furnished to a veteran by the Depart- 
ment of Veterans Affairs, either directly or 
through a contract, including assessment of 
needs, planning, referral (including referral for 
services to be furnished by the Department, ei- 
ther directly or through a contract, or by an en- 
tity other than the Department), monitoring, re- 
assessment, and followup. 

(3) The term “eligible veteran” means а vet- 
eran who— 

(A) is enrolled in the patient enrollment sys- 
tem of the Department of Veterans Affairs under 
section 1705 of title 38, United States Code; 

(B) has received hospital care or medical serv- 
ices provided by the Department of Veterans Af- 
fairs for a traumatic brain injury; 

(C) is unable to manage routine activities of 
daily living without supervision and assistance, 
as determined by the Secretary; and 

(D) could reasonably be expected to receive 
ongoing services after the end of the pilot pro- 
gram under this section under another program 
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of the Federal Government or through other 

means, as determined by the Secretary. 

SEC. 1706. PROVISION OF AGE-APPROPRIATE 

NURSING HOME CARE. 

(a) FINDING.—Congress finds that young vet- 
erans who are injured or disabled through mili- 
tary service and require long-term care should 
have access to age-appropriate nursing home 
care. 

(b) REQUIREMENT TO PROVIDE AGE-APPRO- 
PRIATE NURSING HOME CARE.—Section 1710A of 
title 38, United States Code, is amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection (с): 

“(с) The Secretary shall ensure that nursing 
home care provided under subsection (a) is pro- 
vided т an age-appropriate manner.’’. 

SEC. 1707. EXTENSION OF PERIOD OF ELIGI- 

BILITY FOR HEALTH CARE FOR VET- 
ERANS OF COMBAT SERVICE DURING 
CERTAIN PERIODS OF HOSTILITIES 
AND WAR. 

Subparagraph (C) of section 1710(e)(3) of title 
38, United States Code, is amended to read as 
follows: 

“(C) in the case of care for a veteran de- 
scribed in paragraph (1)(D) who— 

“(1) is discharged or released from the active 
military, naval, or air service after the date that 
is five years before the date of the enactment of 
the National Defense Authorization Act for Fis- 
cal Year 2008, after a period of five years begin- 
ning on the date of such discharge or release; or 

(И) is so discharged or released more than 
five years before the date of the enactment of 
that Act and who did not enroll in the patient 
enrollment system under section 1705 of this title 
before such date, after a period of three years 
beginning on the date of the enactment of that 
Act; and’’. 

SEC. 1708. SERVICE-CONNECTION AND ASSESS- 

MENTS FOR MENTAL HEALTH CONDI- 
TIONS IN VETERANS. 

(a) PRESUMPTION OF SERVICE-CONNECTION FOR 
MENTAL ILLNESS IN PERSIAN GULF WAR VET- 
ERANS.— 

(1) IN GENERAL.—Section 1702 of title 38, 
United States Code, is amended— 

(A) by inserting ‘‘(a) PSYCHOSIS.—’’ before 
“For the purposes’’; and 

(B) by adding at the end the following new 
subsection: 

“(0) MENTAL ILLNESS.—For purposes of this 
chapter, any veteran of the Persian Gulf War 
who develops an active mental illness (other 
than psychosis) shall be deemed to have in- 
curred such disability in the active military, 
naval, or air service if such veteran develops 
such disability— 

“1) within two years after discharge or re- 
lease from the active military, naval, or air serv- 
ice; and 

(2) before the end of the two-year period be- 
ginning on the last day of the Persian Gulf 
War.’’. 

(2) HEADING AMENDMENT.—The heading of 
such section is amended to read as follows: 

“$ 1702. Presumptions: psychosis after service 
in World War II and following periods of 
war; mental illness after service in the Per- 
sian Gulf War”. 

(3) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 17 of such title 
is amended by striking the item relating to sec- 
tion 1702 and inserting the following new item: 


“1702. Presumptions: psychosis after service in 
World War II and following реті- 
ods of war; mental illness fol- 
lowing service in the Persian Gulf 
War.’’. 

(b) PROVISION OF MENTAL HEALTH ASSESS- 

MENTS FOR CERTAIN VETERANS.—Section 

1712A(a) of such title is amended— 
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(1) in paragraph (1)(B), by adding at the end 
the following new clause: 

“(iti) Any veteran who served on active 
duty— 

“(Т) in a theater of combat operations (аз de- 
termined by the Secretary in consultation with 
the Secretary of Defense) during a period of war 
after the Persian Gulf War; or 

“(П) in combat against a hostile force during 
a period of hostilities (as defined in paragraph 
(2)(В)) after November 11, 1998.’’; and 

(2) by adding at the end the following new 
paragraph: 

“(3) Upon request of a veteran described in 
paragraph (1)(B)(iii), the Secretary shall pro- 
vide the veteran a preliminary general mental 
health assessment as soon as practicable after 
receiving the request, but not later than 30 days 
after receiving the request.’’. 

SEC. 1709. MODIFICATION OF REQUIREMENTS 
FOR FURNISHING OUTPATIENT DEN- 
TAL SERVICES TO VETERANS WITH 
SERVICE-CONNECTED DENTAL CON- 
DITIONS OR DISABILITIES. 

Section 1712(a)(1)(B)(iti) of title 38, United 
States Code, is amended— 

(1) by striking 790 days after such discharge” 
and inserting 7180 days after such discharge”; 

(2) by striking ‘‘90 days from the date of such 
veteran’s subsequent discharge” and inserting 
“180 days from the date of such veteran’s subse- 
quent discharge’’; and 

(3) by striking “90 days after the date ој cor- 
rection” and inserting “180 days after the date 
of correction”. 

SEC. 1710. CLARIFICATION OF PURPOSE OF OUT- 
REACH SERVICES PROGRAM OF DE- 
PARTMENT OF VETERANS AFFAIRS. 

(a) CLARIFICATION OF INCLUSION OF MEMBERS 
OF THE NATIONAL GUARD AND RESERVE IN PRO- 
GRAM.—Subsection (a)(1) of section 6301 of title 
38, United States Code, is amended by inserting 
“, от from а reserve component,” after ‘‘active 
military, naval, or air service’’. 

(b) DEFINITION OF OUTREACH.—Subsection (b) 
of such section is amended— 

(1) by redesignating paragraphs (1) and (2) as 
paragraphs (2) and (3), respectively; and 

(2) by inserting before paragraph (2) the fol- 
lowing new paragraph (1): 

“(1) the term ‘outreach’ means the act or 
process of reaching out in a systematic manner 
to proactively provide information, services, and 
benefits counseling to veterans, and to the 
spouses, children, and parents of veterans who 
may be eligible to receive benefits under the laws 
administered by the Secretary, to ensure that 
such individuals are fully informed about, and 
receive assistance in applying for, such bene- 
fits;’’. 
SEC. 1711. DESIGNATION OF FIDUCIARY OR 
TRUSTEE FOR PURPOSES OF TRAU- 
MATIC SERVICEMEMBERS’ GROUP 
LIFE INSURANCE. 

Section 1980A of title 38, United States Code, 
is amended by adding at the end the following 
new subsection: 

“(К) DESIGNATION OF FIDUCIARY OR TRUST- 
EE.—(1) The Secretary concerned, in consulta- 
tion with the Secretary, shall develop a process 
for the designation of a fiduciary or trustee of 
a member of the uniformed services who is in- 
sured against traumatic injury under this sec- 
tion. The fiduciary or trustee so designated 
would receive a payment for a qualifying loss 
under this section if the member is medically in- 
capacitated (as determined pursuant to regula- 
tions prescribed by the Secretary concerned in 
consultation with the Secretary) or experiencing 
an extended loss of consciousness. 

“(2) The process under paragraph (1) may re- 
quire each member of the uniformed services 
who is insured under this section to— 

“(A) designate an individual as the member’s 
fiduciary or trustee for purposes of subsection 
(a); or 
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"(В) elect that a court of proper jurisdiction 
designate an individual as the member’s fidu- 
ciary or trustee for purposes of subsection (a) in 
the event that the member becomes medically in- 
capacitated or experiences an extended loss of 
consciousness.”’. 

TITLE XVIII—NATIONAL GUARD BUREAU 
MATTERS AND RELATED MATTERS 
1801. Short title. 

Subtitle A—National Guard Bureau 
1811. Appointment, grade, duties, and re- 

tirement of the Chief of the Na- 
tional Guard Bureau. 

1812. Establishment of National Guard Bu- 
reau as joint activity of the De- 
partment of Defense. 

1813. Enhancement of functions of the Na- 
tional Guard Bureau. 

1814. Requirement for Secretary of Defense 
to prepare plan for response to 
natural disasters ата terrorist 
events. 

Sec. 1815. Determination of Department of De- 

fense civil support requirements. 

Subtitle B—Additional Reserve Component 

Enhancement 

United States Northern Command. 

Council of Governors. 

Plan for Reserve 
Board. 

High-level positions authorized or re- 
quired to be held by reserve com- 
ponent general or flag officers. 

Retirement age and years of service 
limitations on certain reserve gen- 
eral and flag officers. 

Additional reporting requirements re- 
lating to National Guard equip- 
ment. 

SEC. 1801. SHORT TITLE. 

This title may be cited as the ‘National Guard 
Empowerment Act of 2007”. 

Subtitle A—National Guard Bureau 
SEC. 1811. APPOINTMENT, GRADE, DUTIES, AND 
RETIREMENT OF THE CHIEF OF THE 
NATIONAL GUARD BUREAU. 

(a) APPOINTMENT.—Subsection (a) of section 
10502 of title 10, United States Code, is amended 
by striking paragraphs (1) through (3) and in- 
serting the following new paragraphs: 

“(1) are recommended for such appointment 
by their respective Governors or, in the case of 
the District of Columbia, the commanding gen- 
eral of the District of Columbia National Guard; 

“(2) are recommended for such appointment 
by the Secretary of the Army or the Secretary of 
the Air Force; 

(3) have had at least 10 years of federally 
recognized commissioned service in an active 
status in the National Guard; 

“(4) are т a grade above the grade of briga- 
dier general; 

“(5) are determined by the Chairman of the 
Joint Chiefs of Staff, in accordance with criteria 
and as a result of a process established by the 
Chairman, to have significant joint duty experi- 
ence; 

-(6) are determined by the Secretary of De- 
fense to have successfully completed such other 
assignments and experiences so as to possess a 
detailed understanding of the status and capa- 
bilities of National Guard forces and the mis- 
sions of the National Guard Bureau as set forth 
in section 10503 of this title; 

“(7) have а level of operational experience in 
a position of significant responsibility, profes- 
sional military education, and demonstrated ex- 
pertise in national defense and homeland de- 
fense matters that are commensurate with the 
advisory role of the Chief of the National Guard 
Bureau; and 

“(8) possess such other qualifications as the 
Secretary of Defense shall prescribe for purposes 
of this section.’’. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


1821. 
1822. 
1823. 


Sec. 
Sec. 
Sec. 


Forces Policy 


Sec. 1824. 


1825. 


Sec. 


Sec. 1826. 
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(6) GRADE.—Subsection (а) of such section is 
amended by striking ‘lieutenant general” and 
inserting ‘‘general’’. 

(c) REPEAL OF AGE 64 LIMITATION ON SERV- 
ICE.—Subsection (b) of such section is amended 
by striking “Ап officer may not hold that office 
after becoming 64 years of age.’’. 

(d) ADVISORY DUTIES.—Subsection (c) of such 
section is amended to read as follows: 

“(c) ADVISOR ON NATIONAL GUARD MAT- 
TERS.—The Chief of the National Guard Bureau 
is— 

“(1) a principal advisor to the Secretary of 
Defense, through the Chairman of the Joint 
Chiefs of Staff, on matters involving non-fed- 
eralized National Guard forces and on other 
matters as determined by the Secretary of De- 
fense; and 

-(2) the principal adviser to the Secretary of 
the Army and the Chief of Staff of the Army, 
and to the Secretary of the Air Force and the 
Chief of Staff of the Air Force, on matters relat- 
ing to the National Guard, the Army National 
Guard of the United States, and the Air Na- 
tional Guard of the United States.’’. 

SEC. 1812. ESTABLISHMENT OF NATIONAL GUARD 
BUREAU AS JOINT ACTIVITY OF THE 
DEPARTMENT OF DEFENSE. 

(a) JOINT ACTIVITY OF THE DEPARTMENT OF 
DEFENSE.—Subsection (a) of section 10501 of 
title 10, United States Code, is amended by strik- 
ing “joint bureau of the Department of the 
Army and the Department of the Air Force” and 
inserting ‘joint activity of the Department of 
Defense’’. 

(b) JOINT MANPOWER REQUIREMENTS.— 

(1) IN GENERAL.—Chapter 1011 of such title is 
amended by adding at the end the following 
new section: 

“§10508. National Guard Bureau: general 

provisions 

“The manpower requirements of the National 
Guard Bureau as a joint activity of the Depart- 
ment of Defense shall be determined in accord- 
ance with regulations prescribed by the Sec- 
retary of Defense, in consultation with the 
Chairman of the Joint Chiefs of Staff.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 


“10508. National Guard Bureau: general provi- 
sions.”’. 
SEC. 1813. ENHANCEMENT OF FUNCTIONS OF THE 
NATIONAL GUARD BUREAU. 

(a) ADDITIONAL GENERAL FUNCTIONS.—Section 
10503 of title 10, United States Code, is amend- 
ed— 

(1) by redesignating paragraph (12) as para- 
graph (14) and inserting before such paragraph 
(14) the following new paragraph (13): 

“(13)(A) Assisting the Secretary of Defense т 
facilitating and coordinating with the entities 
listed in subparagraph (B) the use of National 
Guard personnel and resources for operations 
conducted under title 32, or in support of State 
missions. 

“(В) The entities listed in this subparagraph 
for purposes of subparagraph (A) ате the fol- 
lowing: 

-(і) Other Federal agencies. 

“(ii) The Adjutants General of the States. 

-(ійі) The United States Joint Forces Com- 
mand. 

(о) The combatant command the geographic 
area of responsibility of which includes the 
United States.’’; 

(2) by redesignating paragraphs (2) through 
(11) as paragraphs (3) through (12), respectively; 
and 

(3) by inserting after paragraph (1) the fol- 
lowing new paragraph (2): 

“(2) The role of the National Guard Bureau in 
support of the Secretary of the Army and the 
Secretary of the Air Force.’’. 
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(b) CHARTER DEVELOPED AND PRESCRIBED BY 
SECRETARY OF DEFENSE.—Section 10503 of such 
title is further amended— 

(1) in the matter preceding paragraph (1)— 

(A) by striking “The Secretary of the Army 
and the Secretary of the Air Force shall jointly 
develop’’ and inserting “The Secretary of De- 
fense, in consultation with the Chairman of the 
Joint Chiefs of Staff, the Secretary of the Army, 
and the Secretary of the Air Force, shall de- 
velop”; and 

(В) by striking ‘‘cover’’ in the second sentence 
and inserting "теПесі the full scope of the du- 
ties and activities of the Bureau, including”; 
and 

(2) in paragraph (14), as redesignated by sub- 
section (a)(1), by striking ‘the Secretaries” and 
inserting ‘‘the Secretary of Defense’’. 

(с) CONFORMING AND CLERICAL AMEND- 
MENTS.— 

(1) CONFORMING AMENDMENT.—The heading of 
section 10503 of such title is amended to read as 
follows: 

“§ 10503. Functions of National Guard Bu- 
reau: charter”. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 1011 of such 
title is amended by striking the item relating to 
section 10503 and inserting the following new 
item: 


“10503. Functions of National Guard Bureau: 
спатіет.". 
БЕС. 1814. REQUIREMENT FOR SECRETARY ОЕ DE- 
FENSE TO PREPARE PLAN FOR RE- 
SPONSE TO NATURAL DISASTERS 
AND TERRORIST EVENTS. 

(a) REQUIREMENT FOR PLAN.— 

(1) IN GENERAL.—Not later than June 1, 2008, 
the Secretary of Defense, in consultation with 
the Secretary of Homeland Security, the Chair- 
man of the Joint Chiefs of Staff, the commander 
of the United States Northern Command, and 
the Chief of the National Guard Bureau, shall 
prepare and submit to Congress a plan for co- 
ordinating the use of the National Guard and 
members of the Armed Forces on active duty 
when responding to natural disasters, acts of 
terrorism, and other man-made disasters as 
identified in the national planning scenarios de- 
scribed in subsection (e). 

(2) UPDATE.—Not later than June 1, 2010, the 
Secretary, in consultation with the persons con- 
sulted under paragraph (1), shall submit to Con- 
gress an update of the plan required under 
paragraph (1). 

(b) INFORMATION TO BE PROVIDED TO SEC- 
RETARY.—To assist the Secretary of Defense т 
preparing the plan, the National Guard Bureau, 
pursuant to its purpose as channel of commu- 
nications as set forth in section 10501(b) of title 
10, United States Code, shall provide to the Sec- 
retary information gathered from Governors, ad- 
jutants general of States, and other State civil 
authorities responsible for homeland ртерата- 
tion and response to natural and man-made dis- 
asters. 

(c) TWO VERSIONS.—The plan shall set forth 
two versions of response, one using only mem- 
bers of the National Guard, and one using both 
members of the National Guard and members of 
the regular components of the Armed Forces. 

(а) MATTERS COVERED.—The plan shall cover, 
ata minimum, the following: 

(1) Protocols for the Department of Defense, 
the National Guard Bureau, and the Governors 
of the several States to carry out operations in 
coordination with each other and to ensure that 
Governors and local communities are properly 
informed and remain in control in their respec- 
tive States and communities. 

(2) An identification of operational ртосе- 
dures, command structures, and lines of commu- 
nication to ensure a coordinated, efficient re- 
sponse to contingencies. 
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(3) An identification of the training and 
equipment needed for both National Guard per- 
sonnel and members of the Armed Forces on ac- 
tive duty to provide military assistance to civil 
authorities and for other domestic operations to 
respond to hazards identified in the national 
planning scenarios. 

(e) NATIONAL PLANNING SCENARIOS.—The plan 
shall provide for response to the following haz- 
ards: 

(1) Nuclear detonation, biological attack, bio- 
logical disease outbreak/pandemic flu, the 
plague, chemical attack-blister agent, chemical 
attack-toxic industrial chemicals, chemical at- 
tack-nerve agent, chemical attack-chlorine tank 
explosion, major hurricane, major earthquake, 
radiological attack-radiological dispersal device, 
explosives attack-bombing using improvised ex- 
plosive device, biological attack-food contamina- 
tion, biological attack-foreign animal disease 
and cyber attack. 

(2) Any other hazards identified in a national 
planning scenario developed by the Homeland 
Security Council. 

SEC. 1815. DETERMINATION OF DEPARTMENT OF 
DEFENSE CIVIL SUPPORT REQUIRE- 
MENTS. 

(a) DETERMINATION OF REQUIREMENTS.—The 
Secretary of Defense, in consultation with the 
Secretary of Homeland Security, shall determine 
the military-unique capabilities needed to be 
provided by the Department of Defense to sup- 
port civil authorities in an incident of national 
significance or a catastrophic incident. 

(b) PLAN FOR FUNDING CAPABILITIES.— 

(1) PLAN.—The Secretary of Defense shall de- 
velop and implement a plan, in coordination 
with the Secretaries of the military departments 
and the Chairman of the Joint Chiefs of Staff, 
for providing the funds and resources necessary 
to develop and maintain the following: 

(A) The military-unique capabilities deter- 
mined under subsection (a). 

(B) Any additional capabilities determined by 
the Secretary to be necessary to support the use 
of the active components and the reserve compo- 
nents of the Armed Forces for homeland defense 
missions, domestic emergency responses, and 
providing military support to civil authorities. 

(2) TERM OF PLAN.—The plan required under 
paragraph (1) shall cover at least five years. 

(c) BUDGET.—The Secretary of Defense shall 
include in the materials accompanying the 
budget submitted for each fiscal year a request 
for funds necessary to carry out the plan re- 
quired under subsection (b) during the fiscal 
year covered by the budget. The defense budget 
materials shall delineate and explain the budget 
treatment of the plan for each component of 
each military department, each combatant com- 
mand, and each affected Defense Agency. 

(а) DEFINITIONS.—In this section: 

(1) The term ‘‘military-unique capabilities” 
means those capabilities that, in the view of the 
Secretary of Defense— 

(A) cannot be provided by other Federal, State 
or local civilian agencies; and 

(B) are essential to provide support to civil 
authorities in an incident of national signifi- 
cance or a catastrophic incident. 

(2) The term “defense budget materials’’, with 
respect to a fiscal year, means the materials sub- 
mitted to Congress by the Secretary of Defense 
in support of the budget for that fiscal year. 

(e) STRATEGIC PLANNING GUIDANCE.—Section 
113(9)(2) of title 10, United States Code, is 
amended by striking ‘contingency plans” at the 
end of the first sentence and inserting the fol- 
lowing: ‘contingency plans, including plans for 
providing support to civil authorities in an inci- 
dent of national significance or a catastrophic 
incident, for homeland defense, and for military 
support to civil authorities”. 
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Subtitle B—Additional Reserve Component 
Enhancement 

UNITED STATES NORTHERN COM- 

MAND. 

(a) MANPOWER REVIEW.— 

(1) REVIEW BY CHAIRMAN OF THE JOINT CHIEFS 
OF STAFF.—Not later than one year after the 
date of the enactment of this Act, the Chairman 
of the Joint Chiefs of Staff shall submit to the 
Secretary of Defense a review of the civilian and 
military positions, job descriptions, and assign- 
ments within the United States Northern Com- 
mand with the goal of determining the feasi- 
bility of significantly increasing the number of 
members of а reserve component assigned to, 
and civilians employed by, the United States 
Northern Command who have experience in the 
planning, training, and employment of forces 
for homeland defense missions, domestic emer- 
gency response, and providing military support 
to civil authorities. 

(2) SUBMISSION OF RESULTS OF REVIEW.—Not 
later than 90 days after the date on which the 
Secretary of Defense receives the results of the 
review under paragraph (1), the Secretary shall 
submit to Congress a copy of the results of the 
review, together with such recommendations as 
the Secretary considers appropriate to achieve 
the objectives of the review. 

(6) DEFINITION.—In this section, the term 
“United States Northern Command” means the 
combatant command the geographic area of re- 
sponsibility of which includes the United States. 
SEC. 1822. COUNCIL OF GOVERNORS. 

The President shall establish а bipartisan 
Council of Governors to advise the Secretary of 
Defense, the Secretary of Homeland Security, 
and the White House Homeland Security Coun- 
cil on matters related to the National Guard and 
civil support missions. 

SEC. 1823. PLAN FOR RESERVE FORCES POLICY 
BOARD. 

(a) PLAN.—The Secretary of Defense shall de- 
velop a plan to implement revisions that the Sec- 
retary determines necessary in the designation, 
organization, membership, functions, ртосе- 
dures, and legislative framework of the Reserve 
Forces Policy Board. The plan— 

(1) shall be consistent with the findings, con- 
clusions, and recommendations included in Part 
ПІ Е of the Report of the Commission on the 
National Guard and Reserves of March 1, 2007; 
and 

(2) to the extent possible, shall take into ac- 
count the views and recommendations of civil- 
ian and military leaders, past chairmen of the 
Reserve Forces Policy Board, private organiza- 
tions with expertise and interest in Department 
of Defense organization, and other individuals 
or groups in the discretion of the Secretary. 

(b) REPORT.—Not later than July 1, 2008, the 
Secretary of Defense shall submit to the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives a report on the plan 
developed under subsection (a), including such 
recommendations for legislation as the Secretary 
considers necessary. 

SEC. 1824. HIGH-LEVEL POSITIONS AUTHORIZED 
OR REQUIRED TO BE HELD BY RE- 
SERVE COMPONENT GENERAL OR 
FLAG OFFICERS. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that, whenever officers of the Armed 
Forces are considered for promotion to the grade 
of lieutenant general, or vice admiral in the case 
of the Navy, on the active duty list, officers in 
the reserve components of the Armed Forces who 
are eligible for promotion to such grade should 
be considered for promotion to such grade. 

(b) NATIONAL GUARD OFFICER AS DEPUTY 
COMMANDER OF UNITED STATES NORTHERN COM- 
MAND.—Section 164(e) of title 10, United States 
Code, is amended by adding at the end the fol- 
lowing new paragraph: 


SEC. 1821. 
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“(4) At least one deputy commander of the 
combatant command the geographic area of re- 
sponsibility of which includes the United States 
shall be a qualified officer of the National 
Guard who is eligible for promotion to the grade 
of O-9, unless a National Guard officer is serv- 
ing as commander of that combatant com- 
mand.’’. 

(c) INCREASE IN NUMBER OF UNIFIED AND 
SPECIFIED COMBATANT COMMAND POSITIONS FOR 
RESERVE COMPONENT OFFICERS.—Section 
526(b)(2)(A) of such title is amended by striking 
“10 general and flag officer positions on the 
staffs of the commanders of” and inserting “15 
general and flag officer positions in’’. 

SEC. 1825. RETIREMENT AGE AND YEARS OF 

SERVICE LIMITATIONS ON CERTAIN 
RESERVE GENERAL AND FLAG OFFI- 
CERS. 

(a) RETIREMENT FOR AGE.— 

(1) INCLUSION OF RESERVE GENERALS AND AD- 
MIRALS.—Section 14511 of title 10, United States 
Code, is amended to read as follows: 

“$ 14511. Separation at age 64: officers in 
grade of major general or rear admiral and 
above 
“(a) SEPARATION REQUIRED.—Uniless retired, 

transferred to the Retired Reserve, or discharged 
at an earlier date, each reserve officer of the 
Army, Air Force, or Marine Corps in the grade 
of major general or above and each reserve offi- 
cer of the Navy in the grade of rear admiral or 
above shall be separated in accordance with sec- 
tion 14515 of this title on the last day of the 
month in which the officer becomes 64 years of 
age. 

“(b) EXCEPTION FOR OFFICERS SERVING IN O- 
9 AND O-10 POSITIONS.—The retirement of a re- 
serve officer of the Army, Air Force, or Marine 
Corps in the grade of lieutenant general or gen- 
eral, or a reserve officer of the Navy in the 
grade of vice admiral or admiral, under sub- 
section (a) may be deferred— 

“(1) by the President, but such a deferment 
may not extend beyond the first day of the 
month following the month in which the officer 
becomes 68 years of age; or 

“(2) by the Secretary of Defense, but such а 
deferment may not extend beyond the first day 
of the month following the month in which the 
officer becomes 66 years of age. 

"(с) EXCEPTION FOR OFFICERS HOLDING CER- 
TAIN OFFICES.—This section does not apply to 
an officer covered by section 14512 of this title.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 1407 of such 
title is amended by striking the item relating to 
section 14511 and inserting the following new 
item: 

“14511. Separation at аде 64: officers in grade of 

major general or rear admiral and 
above.’’. 


(b) CONFORMING AMENDMENTS AND RESERVE 
OFFICERS HOLDING CERTAIN OTHER OFFICES.— 
Section 14512 of such title is amended— 

(1) in subsection (a)(2)— 

(A) by striking subparagraph (A); and 

(B) by redesignating subparagraphs (B), (C), 
and (D) as subparagraphs (A), (B), and (C), re- 
spectively; and 

(2) in subsection (b)— 

(A) by inserting ‘‘(1)’’ before “The Secretary’’; 
and 

(B) by adding at the end the following new 
paragraph: 

“(2) The Secretary of Defense may defer the 
retirement of a reserve officer serving in the po- 
sition of Chief of the Navy Reserve or Com- 
mander of the Marine Forces Reserve, but such 
deferment may not extend beyond the first day 
of the month following the month in which the 
officer becomes 66 years of age. A deferment 
under this paragraph shall not count toward 
the limitation on the total number of officers 
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whose retirement may be deferred at any one 
time under paragraph (1).”. 

(c) IMPOSITION OF YEARS OF SERVICE LIMITA- 
TION.— 

(1) IMPOSITION OF LIMITATION.—Section 14508 
of such title is amended by inserting after sub- 
section (c), as added by section 513, the fol- 
lowing new subsection: 

“(а) FORTY YEARS OF SERVICE FOR GENERALS 
AND ADMIRALS.—Unless retired, transferred to 
the Retired Reserve, or discharged at an earlier 
date, each reserve officer of the Army, Air 
Force, or Marine Corps in the grade of general 
and each reserve officer of the Navy in the 
grade of admiral shall be separated in accord- 
ance with section 14514 of this title on the first 
day of the first month beginning after the date 
of the fifth anniversary of the officer’s appoint- 
ment to that grade or 30 days after the date on 
which the officer completes 40 years of commis- 
sioned service, whichever is later.’’. 

(2) CONFORMING AMENDMENTS.—Subsection (b) 
of section 10502 of such title, as amended by sec- 
tion 1811, is further amended— 

(A) by inserting ‘‘(1)’’ before the first sen- 
tence; and 

(В) by striking “While holding that office” 
and inserting the following: 

“(2) Except as provided in section 14508(а) of 
this title, while holding the office of Chief of the 
National Guard Bureau”. 

SEC. 1826. ADDITIONAL REPORTING REQUIRE- 
MENTS RELATING TO NATIONAL 
GUARD EQUIPMENT. 

Section 10541 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

(а) Each report under this section con- 
cerning equipment of the National Guard shall 
also include the following: 

“(1) A statement of the accuracy of the projec- 
tions required by subsection (b)(5)(D) contained 
in earlier reports under this section, and an ex- 
planation, if the projection was not met, of why 
the projection was not met. 

-(2) A certification from the Chief of the Na- 
tional Guard Bureau setting forth an inventory 
for the preceding fiscal year of each item of 
equipment— 

“(A) for which funds were appropriated; 

“(В) which was due to be procured for the 
National Guard during that fiscal year; and 

“(C) which has not been received by а Na- 
tional Guard unit as of the close of that fiscal 
year.’’. 

DIVISION B—MILITARY CONSTRUCTION 

AUTHORIZATIONS 
SEC. 2001. SHORT TITLE. 

This division may be cited as the “Military 
Construction Authorization Act for Fiscal Year 
2008”. 

SEC. 2002. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI- 
FIED BY LAW. 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 
THREE YEARS.—Except as provided in subsection 
(b), all authorizations contained in titles XXI 
through XXVII and in title XXIX for military 
construction projects, land acquisition, family 
housing projects and facilities, and contribu- 
tions to the North Atlantic Treaty Organization 
Security Investment Program (and authoriza- 
tions of appropriations therefor) shall expire on 
the later of— 

(1) October 1, 2010; or 

(2) the date of the enactment of an Act au- 
thorizing funds for military construction for fis- 
cal year 2011. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to authorizations for military construc- 
tion projects, land acquisition, family housing 
projects and facilities, and contributions to the 
North Atlantic Treaty Organization Security In- 
vestment Program (and authorizations of appro- 
priations therefor), for which appropriated 
funds have been obligated before the later of— 
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(1) October 1, 2010; or 
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(2) the date of the enactment of an Act au- 


thorizing funds for fiscal year 2011 for military 


construction projects, land acquisition, family 
housing projects and facilities, or contributions 
to the North Atlantic Treaty Organization Secu- 


rity Investment Program. 
TITLE XXI—ARMY 


Sec. 2101. Authorized Army construction and 


of 


appropriations, 
Army. 


Sec. 2105. Termination of authority to carry out 


fiscal year 2007 Army projects for 
which funds were not appro- 
priated. 


Sec. 2106. Technical amendments to Military 


land acquisition projects. 


Sec. 2102. Family housing. 
Sec. 2103. Improvements to 
housing units. 


military family 


Construction Authorization Act 
for Fiscal Year 2007. 


Sec. 2107. Modification of authority to carry 


out certain fiscal 2006 


project. 


year 


Sec. 2108. Extension of authorization of certain 


fiscal year 2005 project. 
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Sec. 2109. Ground lease, SOUTHCOM head- 
quarters facility, Miami-Doral, 
Florida. 


SEC. 2101. AUTHORIZED ARMY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 


(a) INSIDE THE UNITED  STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2104(a)(1), 
the Secretary of the Army may acquire real 
property and carry out military construction 
projects for the installations or locations inside 
the United States, and in the amounts, set forth 
in the following table: 


Army: Inside the United States 
State Installation or Location Amount 
УС 108910 1 1119 оао о Rene Anneton Army ЕРО ьан нн OS КАКМА а бо ера a Re $26,000,000 
Redstone Arsenal $22,000,000 
АТА COG пиона оу иу а УОТ Fort Richardson . $92,800,000 
Fort Wainwright $114,500,000 
ATIZONG <i ау аа Fort Huachuca ... $129,600 ,000 
Санта: уво етика пене та OVE ЛЕТИ О ООО $24,000,000 
Presti MONTEREY: о ИО gos Baca с ео Л За $28,000,000 
Colorado Fort Carson ............. $156,200 ,000 
Delaware .. Dover Air Force Base $17,500,000 
Florida ... Miami Doral .. $237,000 ,000 
GOI: здания Fart НЕНИИ ece $189,500,000 
Fort Stewart/Hunter Army Air Field $123,500 ,000 
FID WO коре Е УЗО ЛАЯ сосок оон ооо ЕТЕ ГЕК еони воли E або па EEE о збору ас $31,000,000 
Капи TOT AVEO, пол ый $10,200,000 
Schofield Barracks ........ $88,000,000 
Wheeler Army Air Field . $51,000,000 
Illinois Rock Island Arsenal ... $3,350,000 
Kansas Fort Leavenworth . $102,400 ,000 
Fort Riley .......... $140,200,000 
Kentucky < ии: FOTECOMDOE Ls и КГК КК ККК ГТ Л К КККК ҮТ КГК КК К КГК ЛК К ТҮКТҮ $113,600,000 
НОГЕКТОЙ ео ни $6,700,000 
LOUISIANA ......... нання Fort Polk $15,900,000 
Maryland .. Aberdeen Proving Ground $12,200,000 
Michigan .. Detroit Arsenal .............. $18,500,000 
Missouri .... Fort Leonard Уооа ....................... $136,050 ,000 
Nevada ..... Hawthorne Army Ammunition Plant . $11,800,000 
NCI JOSEY areas РСА ТИ А ТЕТ а caus пада ува atin esos ood Hd os) 8 О В POOREST ELD EES $9,900,000 
NCW MCVICO анон White SONGS: Missile RODE ое TAKERE Sees еее ое $71,000,000 
New York Rart DIUM dias и $311,200,000 
North Carolina Fort Bragg . $287,200 ,000 
Oklahoma HOVERS 11 ha eset А tat EEES ETEA оваа DOE Sate О ери врати $7,500,000 
South Carolina Fort Jackson $85,000,000 
Теа ее Camp Bullis .. $1,600,000 
Corpus Christi $11,200,000 
Fort Bliss ... $118 ,400,000 
Fort Hood .......... $163,400,000 
Fort Sam Houston ... $19,150,000 
ведет Army Рерих $9,200,000 
Уа ТІЙ соч О.В мав coon cokes aia ГКК ОК К ава ТК оао $13,000,000 
Fort Eustis . $75,000,000 
Fort Lee ..... $22,600,000 
Fort Myer .. $20,800,000 
Уаз то", един Fort Lewis .... $178 500,000 
уюта CONEY олд $29,000,000 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2104(a)(2), 


the Secretary of the Army may acquire real 
property and carry out military construction 
projects for the installations or locations outside 


Army: Outside the United States 


the United States, and in the amounts, set forth 
in the following table: 


Country Installation or Location Amount 

АТОНА пізно AES E ee а а ak aes АЈНА а он $13,800,000 
Bulgaria Nevo Selo FOS $61,000,000 
Germany GUO CN WO CIT ооо oe oa RIOR SPO воло ТИ IO пла A $62,000,000 
FION QUIS ай Various LOCOLIONS оао ыы $2,550,000 
ПЕС океани ЕИН Uaioe рані oe AVIANO .............. $12,100,000 

VICENZA ............. $160,900,000 
КОТО: лата Camp Humphreys . $57,000,000 
Romania Mihail, Кодаписеати FOS. десен $12,600,000 
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SEC. 2102. FAMILY HOUSING. 
(a) CONSTRUCTION AND ACQUISITION.—Using 
amounts appropriated pursuant to the author- 
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2104(a)(5)(A), the Secretary of the Army may 
construct or acquire family housing units (in- 
cluding land acquisition and supporting facili- 


32659 


ties) at the installations or locations, in the 
number of units, and in the amounts set forth in 
the following table: 


ization of appropriations in section 
Army: Family Housing 
State or Country Installation or Location Amount 
Utah ...... Dugway Proving Ground .. $5,000,000 
Germany АЗС O O $52,000,000 
(b) PLANNING AND DESIGN.—Using amounts projects carried out under section 2101 of this (16) бу striking the item relating to 


appropriated pursuant to the authorization of 
appropriations in section 2104(a)(5)(A), the Sec- 
retary of the Army may carry out architectural 
and engineering services and construction de- 
sign activities with respect to the construction 
or improvement of family housing units in an 
amount not to exceed $2,000,000. 

SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2104(a)(5)(A), the Secretary of the 
Army may improve existing military family 
housing units in an amount not to exceed 
$365,400,000. 

SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, 
ARMY. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 
2007, for military construction, land acquisition, 
and military family housing functions of the 
Department of the Army in the total amount of 
$5,106,703,000 as follows: 

(1) For military construction projects inside 
the United States authorized by section 2101(a), 
$3,198 ,150,000. 

(2) For military construction projects outside 
the United States authorized by section 2101(b), 
$254,950,000. 

(3) For unspecified minor military construc- 
tion projects authorized by section 2805 of title 
10, United States Code, $25,900,000. 

(4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $321,983,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, plan- 
ning and design, and improvement of military 
family housing and facilities, $424,400,000. 

(B) For support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), $731,920,000. 

(6) For the construction of increment 2 of a 
barracks complex at Fort Lewis, Washington, 
authorized by section 2101(a) of the Military 
Construction Authorization Act for Fiscal Year 
2007 (division B of Public Law 109-364; 120 Stat. 
2445), as amended by section 20814 of the Con- 
tinuing Appropriations Resolution, 2007 (divi- 
sion B of Public Law 109-289), as added by sec- 
tion 2 of the Revised Continuing Appropriations 
Resolution, 2007 (Public Law 110-5; 121 Stat. 41), 
$102,000,000. 

(7) For the construction of increment 3 of a 
barracks complex at Fort Bragg, North Caro- 
lina, authorized by section 2101(a) of the Mili- 
tary Construction Authorization Act for Fiscal 
Year 2006 (division B of Public Law 109-163; 119 
Stat. 3485), $47,400,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 


Act may not exceed the sum of the following: 

(1) The total amount authorized to be appro- 
priated under paragraphs (1) and (2) of sub- 
section (a). 

(2) $137,000,000 (the balance of the amount au- 
thorized under section 2101(a) for construction 
of the United States Southern Command Head- 
quarters, Miami, Florida). 

(3) $63,500,000 (the balance of the amount au- 
thorized under section 2101(b) for construction 
of a brigade complex operations support facility 
at Vicenza, Italy). 

(4) $63,500,000 (the balance of the amount au- 
thorized under section 2101(b) for construction 
of a brigade complex barracks and community 
support facility at Vicenza, Italy). 

SEC. 2105. TERMINATION OF AUTHORITY TO 
CARRY OUT FISCAL YEAR 2007 ARMY 
PROJECTS FOR WHICH FUNDS WERE 
NOT APPROPRIATED. 

(a) TERMINATION OF INSIDE THE UNITED 
STATES PROJECTS.—The table in section 2101(a) 
of the Military Construction Authorization Act 
for Fiscal Year 2007 (division B of Public Law 
109-364; 120 Stat. 2445), as amended by section 
20814 of the Continuing Appropriations Resolu- 
tion, 2007 (division B of Public Law 109-289), as 
added by section 2 of the Revised Continuing 
Appropriations Resolution, 2007 (Public Law 
110-5), is further amended— 

(1) by striking the item relating to Redstone 
Arsenal, Alabama; 

(2) by striking the item relating to Fort Wain- 
wright, Alaska; 

(3) in the item relating to Fort Irwin, Cali- 
fornia, by striking ‘‘$18,200,000”’ in the amount 
column and inserting ‘‘$10,000,000’’; 

(4) in the item relating to Fort Carson, Colo- 
rado, by striking ‘‘$30,800,000’’ in the amount 
column and inserting ‘‘$24,000,000’’; 

(5) in the item relating to Fort Leavenworth, 
Kansas, by striking ‘‘$23,200,000’’ in the amount 
column and inserting ‘‘$15,000,000’’; 

(6) in the item relating to Fort Riley, Kansas, 
by striking 7847,400,000" in the amount column 
and inserting ‘‘$37,200,000’’; 

(7) in the item relating to Fort Campbell, Ken- 
тиску, by striking ‘‘$135,300,000’’ in the amount 
column and inserting ‘‘$115,400,000’’; 

(8) by striking the item relating to Fort Polk, 
Louisiana; 

(9) by striking the item relating to Aberdeen 
Proving Ground, Maryland; 

(10) by striking the item relating to Fort 
Detrick, Maryland; 

(11) by striking the item relating to Detroit Ar- 
senal, Michigan; 

(12) in the item relating to Fort Leonard 
Wood, Missouri, by striking ‘‘$34,500,000”’ in the 
amount column and inserting ‘‘$17,000,000’’; 

(13) by striking the item relating to Picatinny 
Arsenal, New Jersey; 

(14) in the item relating to Fort Drum, New 
York, by striking ‘‘$218,600,000”’ in the amount 
column and inserting ‘‘$209,200,000’’; 

(15) in the item relating to Fort Bragg, North 
Carolina, by striking ‘‘$96,900,000’’ in the 
amount column and inserting ‘‘$89,000,000’’; 


Letterkenny Depot, Pennsylvania; 

(17) by striking the item relating to Corpus 
Christi Army Depot, Texas; 

(18) by striking the item relating to Fort Bliss, 
Texas; 

(19) in the item relating to Fort Hood, Texas, 
by striking ‘‘$93,000,000’’ in the amount column 
and inserting ‘‘$75,000,000’’; 

(20) by striking the item relating to Red River 
Depot, Texas; and 

(21) by striking the item relating to Fort Lee, 
Virginia. 

(6) CONFORMING AMENDMENTS.—Section 
2104(a) of such Act (120 Stat. 2447) is amended— 

(1) in the matter preceding paragraph (1), by 


striking “$3,518 ,450,000”’ and inserting 
“*$3,275,700,000’’; and 
(2) in paragraph (1), by striking 


“51,362,200,000°° and inserting ‘‘$1,119,450,000’’. 

SEC. 2106. TECHNICAL AMENDMENTS TO MILI- 
TARY CONSTRUCTION AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2007. 

(a) LOCATION OF PROJECT IN ROMANIA.—The 
table in section 2101(b) of the Military Construc- 
tion Authorization Act for 2007 (division B of 
Public Law 109-364; 120 Stat. 2446) is amended 
by striking ‘‘Babadag Range” and inserting 
“Mihail Kogalniceanu Air Base’’. 

(b) SPELLING ERROR RELATING TO ARMY FAM- 
ILY HOUSING.—The table in section 2102(a) of 
the Military Construction Authorization Act for 
2007 (division B of Public Law 109-364; 120 Stat. 
2446) is amended by striking “Fort МеСоуте” 
and inserting “Fort McCoy”. 

SEC. 2107. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2006 PROJECT. 

(a) MODIFICATION.—The table т section 
2101(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2006 (division B of Pub- 
lic Law 109-163; 119 Stat. 3485) is amended in 
the item relating to Fort Bragg, North Carolina, 
by striking *8301,250,000°° in the amount column 
and inserting ‘‘$308,250,000’’. 

(6) CONFORMING AMENDMENTS.—Section 
2104(b)(5) of that Act (119 Stat. 3488) is amended 
by striking “$77,400,000 and inserting 
“$84,400,000. 

SEC. 2108. EXTENSION OF AUTHORIZATION OF 
CERTAIN FISCAL YEAR 2005 
PROJECT. 

(а) EXTENSION AND RENEWAL.—Notwith- 
standing section 2701 of the Military Construc- 
tion Authorization Act for Fiscal Year 2005 (di- 
vision B of Public Law 108-375; 118 Stat. 2116), 
the authorization set forth in the table in sub- 
section (b), as provided in section 2101 of that 
Act (118 Stat. 2101), shall remain in effect until 
October 1, 2008, or the date of the enactment of 
an Act authorizing funds for military construc- 
tion for fiscal year 2009, whichever is later. 

(6) TABLE.—The table referred to in subsection 
(a) is as follows: 
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Army: Extension of 2005 Project Authorization 


Installation or Location Project Amount 
SChofield:: Barracks „Нолра и з. пед ее TIONING ЈАСНИ ЊУ © ее Не $35,542,000 
SEC. 2109. GROUND LEASE, SOUTHCOM HEAD- (с) AUTHORITY TO OBTAIN GROUND LEASE OF Sec. 2203. Improvements to military family 
QUARTERS FACILITY, MIAMI-DORAL, ADJACENT PROPERTY.—The Secretary may ob- housing units. 
FLORIDA. tain the ground lease of additional real property Sec. 2204. Authorization of appropriations, 
(а) GROUND LEASE AUTHORIZED.—The Sec- owned by the State of Florida that is adjacent Navy. 
retary of the Army may utilize the State of Flor- to the real property leased under the ground Sec. 2205. Termination of authority to carry out 
ida property as described in sublease number lease for purposes of completing the construc- fiscal year 2007 Navy projects for 
a у И: ее o1 с tion of the SOUTHCOM headquarters facility, which funds were not appro- 
00 QF 6 И й 0665 m 15 SECON. TE 0 long as the additional terms of the ground priated. 
ferred to as the ground lease ), for the purpose lease required by subsection (b) apply to such Sec. 2206. Modification of authority to carry 
of constructing a consolidated headquarters fa- adjacent property out certain fiscal year 2005 
cility for the United States Southern Command 7 А А 
(SOUTHCOM). (d) LIMITATION.—The Secretary may not obli- project. | | 
gate or expend funds appropriated pursuant to Sec. 2207. Repeal of authorization for construc- 


(6) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary of the Army may carry out the project 
to construct a new headquarters on property 
leased from the State of Florida when the fol- 
lowing conditions have been met regarding the 
lease for the property: 

(1) The United States Government shall have 
the right to use the property without interrup- 
tion until at least December 31, 2055. 

(2) The United States Government shall have 
the right to use the property for general admin- 
istrative purposes in the event the United States 
Southern Command relocates or vacates the 
property. 


the authorization of appropriations in section 
2104(a)(1) for the construction of the 
SOUTHCOM headquarters facility authorized 
under section 2101(a) until the Secretary trans- 
mits to the congressional defense committees a 
modification to the ground lease signed by the 
United States Government and the State of Flor- 
ida in accordance with subsection (b). 


TITLE XXII—NAVY 


Sec. 2201. Authorized Navy construction and 
land acquisition projects. 
Sec. 2202. Family housing. 


Navy: Inside the United States 


tion of Navy Outlying Landing 
Field, Washington County, North 

Carolina. 
SEC. 2201. AUTHORIZED NAVY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 
(a) INSIDE THE UNITED  STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2204(a)(1), 
the Secretary of the Navy may acquire real 
property and carry out military construction 
projects for the installations or locations inside 
the United States, and in the amounts, set forth 

in the following table: 


State Installation or Location Amount 
Alaska ОИ РТА Vel OT CON срака УС КУЛК ЛЛ те еее $9,560,000 
Arizona .. Marine Corps Air Station, Yuma .... $33,720,000 
California Marine Corps Air Station, Miramar ... $26,760,000 
Marine Corps Base, Camp Pendleton ... $264,360 ,000 
Marine Corps Base, Twentynine Palms $142,619 ,000 
Naval Station, San Diego .................... $3,000,000 
Naval Support :- Activity, MONET CY: Е $9,780,000 
Submarine Вазе, бат; 4600: уда оба аби дної $23,630,000 
CONNECT OUE очна Submarine Вазе, New LONdon ................... $21,160,000 
Оаа и Marine Corps Logistics Base, Blount Island . $10,240,000 
Naval Support Activity, Cape Canaveral ..... $9,900,000 
Naval Surface Warfare Center, Panama City $13,870,000 
Naval Training Center, Corry Field ............. $3,140,000 
Сета лилии Marine: Corps Logistics: Вазе. О SSRs SSANI $9,980,000 
наша нова PE A A Marine: Corps Air Station, Капеоће цезар НО ба вна НН $37,961,000 
Naval Вазе, Pearl Harbor ................... $99,860,000 
Naval Station Pearl Harbor, Wahiawa $65,410,000 
Pearl Harbor Naval Shipyard .............. $30,200,000 
ПИТОЇЗ ЖА НЫ ИННИ Е Naval Training Center, Great Lakes $10,221,000 
Indiana .. Naval Support Activity, Crane ....... $23,800,000 
Мате вона аута оре оси Ропзтошћ Мара рута. зоны ое Ves deed БО ОВЕН $9,700,000 
Матапана гдан Мата Ай Угатјате Conter: РЕ ДЕПЕН „гдин д ре нанда ол $38,360,000 
Naval Surface Warfare Center, Indian Head $9,450,000 
Міззіззіррі rs Naval Air Station, Meridian ........................ $6,770,000 
Мера ф и Мања А SEL OR, Рапота аа NASE DESAI NASI ESKERE A АТАУ $11,460,000 
NCW J CT SCY: сосна аллан алза ара Мата! А Warfare: Center, LAK CRUISE. гончарне ном $4,100,000 
North Carolina ......................... Marine Corps Air Station, Cherry Point . Pe $28,610,000 
Marine: Corps: Air Station: МОШЕ и ОИ $58,700,000 
Marine Corps Base, Сатр Гејемте олылык ыу ныр иу какына нн $248 930,000 
Rhode Island 1... Naval Station, Newport ................. $13,760,000 
SOUEN: COLON сло хоста Marine Corps Air Station, Beaufort $10,300,000 
Marine Corps Recruit Depot, Parris SIAN ........... нн $55,282,000 
FOROS а рии Naval: Air Station,..COrpus: САЙ де О ОН вана ам $14,290,000 
ОА В NEK Marine Corps Base, Quantico ..... $50,519,000 
Naval Station, Norfolk ................... $79,560,000 
Naval Support Activity, Chesapeake ....... $8,450,000 
Naval Surface Warfare Center, Dahlgren $10,000,000 
WGSRINGUON инь Naval Air Station, Whidbey Island ......... $34,520,000 
Ма а тамо Bremerton xis vats gadis ан tine cathe ve ches pe ЕТУГЕ bo data етен bes LENT торте нь ЕК УГ $119,760 ,000 
Navat Staton, ДЕО И ДА „лине кыйы SORA пе | ин В вино $10,940,000 
NGUGU Station Kitsab hee rostir ien k н Л КГ АК $6,130,000 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2204(a)(2), 


the Secretary of the Navy may acquire real 
property and carry out military construction 
projects for the installations or locations outside 


the United States, and in the amounts, set forth 
in the following table: 
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Country Installation or Location Amount 
Bahrain ... Southwest Asia .... $35,500,000 
Diego Garcia Naval Support Facility, Diego Garcia $7,150,000 
Djibouti ....... CAMP Гетотлет ............................... $22,390,000 
СОТ ао Л EEO AB па аи Мама доное бит оваа E e о $278,818,000 


(с) UNSPECIFIED WORLDWIDE.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2204(a)(3), the Sec- 


retary of the Navy may acquire real property 
and carry out military construction projects for 


Navy: Unspecified Worldwide 


unspecified installations or locations т the 
amount set forth in the following table: 


Location 


Installation or Location 


Amount 


Worldwide Unspecified 


Wharf Utilities Upgrade 


$8,900,000 


SEC. 2202. FAMILY HOUSING. 
(a) CONSTRUCTION AND ACQUISITION.—Using 
amounts appropriated pursuant to the author- 


2204(a)(6)(A), the Secretary of the Navy may 
construct or acquire family housing units (in- 
cluding land acquisition and supporting facili- 


ties) at the installations, in the number of units, 
and in the amounts set forth in the following 
table: 


ization of appropriations in section 
Navy: Family Housing 
Location Installation Units Amount 
CURT OTHE ознака EADS ODADAS тепте: Райт! г. ое ии, МА ...... $4,800,000 
MOTIONG<TSIONGS лера са бека ке ок Мара Ас ње О Тре ава уто и рь аура ер RONG оди орі р ВА $57,167,000 


(6) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2204(a)(6)(A), the Sec- 
retary of the Navy may carry out architectural 
and engineering services and construction de- 
sign activities with respect to the construction 
or improvement of military family housing units 
in an amount not to exceed $3,172,000. 

SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2204(a)(6)(A), the Secretary of the 
Navy may improve existing military family 
housing units in an amount not to exceed 
$237,990,000. 

SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, 
NAVY. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 2007, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of the 
Navy in the total amount of $2,885,317,000, as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2201(a), 
$1,628 ,762,000. 

(2) For military construction projects outside 
the United States authorized by section 2201(b), 
$292,946 ,000. 

(3) For military construction projects at un- 
specified worldwide locations authorized by sec- 
tion 2201(c), $11,600,000. 

(4) For unspecified minor military construc- 
tion projects authorized by section 2805 of title 
10, United States Code, $10,000,000. 

(5) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $113,017,000. 

(6) For military family housing functions: 

(A) For construction and acquisition, plan- 
ning and design, and improvement of military 
family housing and facilities, $293,129,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $371,404,000. 

(7) For the construction of increment 2 of the 
construction of an addition to the National 
Maritime Intelligence Center, Suitland, Mary- 


land, authorized by section 2201(a) of the Mili- 
tary Construction Authorization Act for Fiscal 
Year 2007 (division B of Public Law 109-364; 120 
Stat. 2448), $52,069,000. 

(8) For the construction of increment 3 of re- 
cruit training barracks infrastructure upgrade 
at Recruit Training Command, Great Lakes, Ili- 
nois, authorized by section 2201(a) of the Mili- 
tary Construction Authorization Act for Fiscal 
Year 2006 (division B of Public Law 109-163; 119 
Stat. 3490), $16,650,000. 

(9) For the construction of increment 3 of 
wharf upgrades at Yokosuka, Japan, authorized 
by section 2201(b) of the Military Construction 
Authorization Act of Fiscal Year 2006 (division 
B of Public Law 109-163; 119 Stat. 3490), 
$8,750,000. 

(10) For the construction of increment 2 of the 
Bachelor Enlisted Quarters Homeport Ashore 
Program at Bremerton, Washington (formerly 
referred to as a project at Naval Station, Ever- 
ett), authorized by section 2201(а) of the Mili- 
tary Construction Authorization Act of Fiscal 
Year 2006 (division B of Public Law 109-163; 119 
Stat.3490), $47,240,000. 

(11) For the construction of increment 4 of the 
limited area production and storage complex at 
Naval Submarine Base, Kitsap, Bangor, Wash- 
ington (formerly referred to as a project at the 
Strategic Weapons Facility Pacific, Bangor), 
authorized by section 2201(a) of the Military 
Construction Authorization Act of Fiscal Year 
2005 (division B of Public Law 108-375; 118 Stat. 
2105), as amended by section 2206 of the Military 
Construction Authorization Act for Fiscal Year 
2006 (division B of Public Law 109-163; 119 Stat. 
3493), $39,750,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2201 of this 
Act may not exceed the sum of the following: 

(1) The total amount authorized to be appro- 
priated under paragraphs (1), (2), and (3) of 
subsection (a). 

(2) $50,000,000 (the balance of the amount au- 
thorized under section 2201(a) for a submarine 
drive-in magnetic silencing facility in Pearl 
Harbor, Hawaii. 


(3) $50,912,000 (the balance of the amount au- 
thorized under section 2201(b) for construction 
of a wharf extension in Apra Harbor, Guam. 
SEC. 2205. TERMINATION OF AUTHORITY TO 

CARRY OUT FISCAL YEAR 2007 NAVY 
PROJECTS FOR WHICH FUNDS WERE 
NOT APPROPRIATED. 

(a) TERMINATION OF INSIDE THE UNITED 
STATES PROJECTS.—The table in section 2201(a) 
of the Military Construction Authorization Act 
for Fiscal Year 2007 (division B of Public Law 
109-364; 120 Stat. 2449) is amended— 

(1) in the item relating to Marine Corps Base, 
Twentynine Palms, California, by striking 
“$27,217,000” in the amount column and insert- 
ing “88,217,000°°; 

(2) by striking the item relating to Naval Sup- 
port Activity, Monterey, California; 

(3) by striking the item relating to Naval Sub- 
marine Base, New London, Connecticut; 

(4) by striking the item relating to Cape Ca- 
naveral, Florida; 

(5) in the item relating to Marine Corps Logis- 
tics Base, Albany, Georgia, by striking 
“$70,540,000 in the amount column and insert- 
ing ‘‘$62,000,000’’; 

(6) by striking the item relating to Naval Mag- 
azine, Pearl Harbor, Hawaii; 

(7) by striking the item relating to Naval Ship- 
yard, Pearl Harbor, Hawaii; 

(8) by striking the item relating to Naval Sup- 
port Activity, Crane, Indiana; 

(9) by striking the item relating to Portsmouth 
Naval Shipyard, Maine; 

(10) by striking the item relating to Naval Air 
Station, Meridian, Mississippi; 

(11) by striking the item relating to Naval Air 
Station, Fallon, Nevada; 

(12) by striking the item relating to Marine 
Corps Air Station, Cherry Point, North Caro- 
lina; 

(13) by striking the item relating to Naval Sta- 
tion, Newport, Rhode Island; 

(14) in the item relating to Marine Corps Air 
Station, Beaufort, South Carolina, by striking 
“$25,075,000 in the amount column and insert- 
ing ‘‘$22,225,000’’; 

(15) by striking the item relating to Naval Spe- 
cial Weapons Center, Dahlgren, Virginia; 

(16) in the item relating to Naval Support Ac- 
tivity, Norfolk, Virginia, by striking 
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‘‘$41,712,000’’ in the amount column and insert- 
ing ‘‘$28,462,000’’; 

(17) in the item relating to Naval Air Station, 
Whidbey Island, Washington, бу striking 
‘‘$67,303,000’’ in the amount column and insert- 
ing ‘‘$57,653,000’’; and 

(18) in the item relating to Naval Base, 
Kitsap, Washington, by striking ‘‘$17,617,000”’ in 
the amount column and inserting ‘‘$13,507,000’’. 

(b) TERMINATION OF MILITARY FAMILY HOUS- 
ING PROJECTS.—Section 2204(a)(6)(A) of such Act 
(120 Stat. 2450) is amended by striking 
“$308,956,000’’ and inserting ‘‘$305,256,000’’. 

(c) CONFORMING AMENDMENTS.—Section 
2204(a) of such Act (120 Stat. 2450) is amended— 

(1) in the matter preceding paragraph (1), by 


striking ‘‘$2,109,367,000” ата inserting 
“$1 ,946,867,000’’; and 
(2) in paragraph (1), by striking 


“$832,982,000’’ and inserting ‘‘$674,182,000’’. 

SEC. 2206. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2005 PROJECT. 

(a) MODIFICATION.—The table in section 
2201(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2005 (division B of Pub- 
lic Law 108-375; 118 Stat. 2105), as amended by 
section 2206 of the Military Construction Au- 
thorization Act for Fiscal Year 2006 (division B 
of Public Law 109-163; 119 Stat. 3493) and sec- 
tion 2205 of the Military Construction Author- 
ization Act for Fiscal Year 2007 (division B of 
Public Law 109-364; 120 Stat. 2452), is amend- 
ed— 

(1) in the item relating to Strategic Weapons 
Facility Pacific, Bangor, Washington, by strik- 
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ing 78147,760,000" in the amount column and 
inserting ‘‘$295,000,000’’; and 

(2) by striking the amount identified as the 
total in the amount column ата inserting 
“$972 ,719,000’’. 

(b) CONFORMING AMENDMENT.—Section 2204 of 
the Military Construction Authorization Act for 
Fiscal Year 2005 (division В of Public Law 108- 
375; 118 Stat. 2107), as amended by section 2206 
of the Military Construction Authorization Act 
for Fiscal Year 2006 (division B of Public Law 
109-163; 119 Stat. 3493) and section 2205 of the 
Military Construction Authorization Act for 
Fiscal Year 2007 (division B of Public Law 109- 
364; 120 Stat. 2453), is amended in subsection 
(0)(6), by striking ‘$95,320,000’? and inserting 
“$259 ,320,000’’. 

SEC. 2207. REPEAL OF AUTHORIZATION FOR CON- 
STRUCTION OF NAVY OUTLYING 
LANDING FIELD, WASHINGTON 
COUNTY, NORTH CAROLINA. 

(a) REPEAL OF AUTHORIZATION.—The table in 
section 2201(a) of the Military Construction Au- 
thorization Act for Fiscal Year 2004 (division B 
of Public Law 108-136; 117 Stat. 1704) is amend- 
ed by striking the item relating to Navy Out- 
lying Landing Field, Washington County, North 
Carolina, as added by section 2205(a) of the 
Military Construction Authorization Act for 
Fiscal Year 2007 (division B of Public Law 109- 
364; 120 Stat. 2452). 

(b) REPEAL OF INCREMENTAL FUNDING AU- 
THORITY.—Section 2204(b) of that Act (117 Stat. 
1706) is amended by striking paragraph (6). 

(c) EFFECT OF REPEAL.—The amendments 
made by this section do not affect the expendi- 
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ture of funds obligated, before the effective date 
of this title, for the construction of the Navy 
Outlying Landing Field, Washington County, 
North Carolina, or the acquisition of real prop- 
erty to facilitate such construction. 


TITLE XXIII—AIR FORCE 


Authorized Air Force construction 
and land acquisition projects. 

Family housing. 

Improvements to 
housing units. 

Authorization of appropriations, Air 
Force. 

Termination of authority to carry out 
fiscal year 2007 Air Force projects 
for which funds were not appro- 
priated. 

Modification of authority to carry 
out certain fiscal year 2006 
projects. 

Extension of authorizations of cer- 
tain fiscal year 2005 projects. 

Extension of authorizations of cer- 
tain fiscal year 2004 projects. 

SEC. 2301. AUTHORIZED AIR FORCE CONSTRUC- 

TION AND LAND ACQUISITION 
PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2304(1), the 
Secretary of the Air Force may acquire real 
property and carry out military construction 
projects for the installations or locations inside 
the United States, and in the amounts, set forth 
in the following table: 


Sec. 2301. 


2302. 
2303. 


Sec. 
Sec. military family 


Sec. 2304. 


Sec. 2305. 


Sec. 2306. 


Sec. 2307. 


Sec. 2308. 


State Installation or Location Amount 
Ата ка адаар ав а садр нае Етепаоті AM FOr e TSE ан нн ід вн а ав doh OS) Anis а авіа $83,180,000 
ЖИ Sse SSA AES RE об ие Рафіз-Мопіпат. АТР -Еотсе-Вазе ose sta eae vs ир экана жиза Sa ваа аъдо ратно a $11,200,000 
Luke Air Force Вазе .............. $5,500,000 
Arkansas Little Rock Air Force Base $19,600,000 
California . Travis Air Force Base ...... $37,400,000 
Colorado Fort Carson ле. $13,500,000 
Schriever Air Force Base ............. $24,500,000 
United States Air Force Academy $15,000,000 
District of Columbia ... .. | Bolling Air Force Вазе ... $2,500,000 
Оаа ое conde ousted та а, оны Eglin Air Force Вазе ...... $158,300 ,000 
MacDill Air Force Base .. $60,500,000 
Patrick: а ОТСО Вазе о ея $11,854,000 
Тупаан Лио Foree Вазе нн нена COTA NESS SWS Ses pTLA ME TNS HATA $52,514,000 
GOON GID: ео а бів вні Moody Air Force Base ... $7,500,000 
Robins Air Force Base ... $19,700,000 
Нара о о are rr eee Ыры. Hickam Air Force Base $31,971,000 
TULUM OWS. Sites Ova esasa Se CSD Ea OSS СОСЕТ: Före Вазе о КЛ ЛЛ К КҮКҮК ЛК аля $24,900,000 
Катерини В КОТЕ Riley. идеала $12,515,000 
McConnell Air Force Base . $6,300,000 
MGSSOCRUSCTES: аль herons Hanscom Air Force Base ... $12,800,000 
Mississippi ..... Columbus Air Force Base .. $9,800,000 
Missouri .... Whiteman Air Force Base ... $11,400,000 
Montana ... Malmstrom Air Force Base .. $7,000,000 
Nebraska ... Offutt Air Force Base . $16,952,000 
Nevada ..... Nellis Air Force Base ..... $4,950,000 
NED MEXICO! иена Cannon Air Force Base .. $1,688,000 
Kirtland Air Force Base $15,100,000 
МОГ А БЕКОШ ааа аа Grand Forks Air Force Base $13,000,000 
Minot Air Force Base .......... $18,200,000 
ORGROM зона ов б Altus Air Force Вазе ... $2,000,000 
TANK CLAUS POT COND OSC и ну кара E ро ао Site Basse bee оо MASSES ATE $34,600,000 
Vante Air Tome Вазе a exis на нь $7,700,000 
South COV OLING snk OTE Charleston Air Force Base $11,000,000 
Shaw Air Force Base ........ $9,300,000 
South Dakota . Ellsworth Air Force Base .... $16,600,000 
TOROS. нь Goodfellow Air Force Base .. $5,800,000 
Lackland Air Force Base .. $14,000,000 
ТОПО AIP Forte Вазе а б Ин ль REE A SA а vb ha bse $5,200,000 
Randolph Air Forcë BASE дин ан Е Бена $2,950,000 
Shepard Air Force Base .... $7,000,000 
CEG ROLE SBR AERA LIE ELS НН Hill Air Force Base ........ $25,999,000 
Washington . .. | Fairchild Air Force Base ............. $6,200,000 
WYOMING таня Кате КЕ Warmen Ar Fome BOSE! худ гиа ее TOD $14,600,000 
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(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2304(2), the 
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Secretary of the Air Force may acquire real 
property and carry out military construction 
projects for the installations or locations outside 


Air Force: Outside the United States 
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the United States, and in the amounts, set forth 
in the following table: 


Country Installation or Location Amount 
сета cscs Bic cad основане о ВИ кате АН Вазе ол пн $48,209,000 
QUIN се Te BERET ааа ANGeTSEN: Air’ Force DOIE пасти и Re ae dais vk BEER вен ЕН $15,816,000 
Qatar Al Udeid Air Base ........ $22,300,000 
SDAN: assess Moron Ат Вазе .................... $1,800,000 
United Kingdom .. Royal Air Force Lakenheath $17,300,000 

Royal Air Force Menwith Hill Station .... нн $41,000,000 
(с) UNSPECIFIED WORLDWIDE.—Using amounts of the Air Force may acquire real property ата specified installations or locations т the 


appropriated pursuant to the authorization of 
appropriations in section 2304(3), the Secretary 


carry out military construction projects for un- 


Air Force: Unspecified Worldwide 


amount set forth in the following table: 


Location Installation or Location Amount 
Worldwide: Славе порно as os ап eee аи CIGSSULED PY OF CCE амо УЛУ ооо NAGS O ON с мое ква $1,500,000 
Classified-Special Evaluation Ртодтат ........... ння $12,328,000 


SEC. 2302. FAMILY HOUSING. 
(a) CONSTRUCTION AND ACQUISITION.—Using 
amounts appropriated pursuant to the author- 


ization of appropriations in section 2304(6)(A), 
the Secretary of the Air Force may construct or 
acquire family housing units (including land ac- 


Air Force: Family Housing 


quisition and supporting facilities) at the instal- 
lations or locations, in the number of units, and 
in the amounts set forth in the following table: 


State or Country 


Installation or Location 


Amount 


Germany 


Ramstein Air Base 


$56,275,000 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2304(6)(A), the Sec- 
retary of the Air Force may carry out architec- 
tural and engineering services and construction 
design activities with respect to the construction 
or improvement of military family housing units 
in an amount not to exceed $12,210,000. 

SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2304(6)(A), the Secretary of the Air 
Force may improve existing military family 
housing units in an amount not to exceed 
$259,262,000. 

SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2007, for military construction, land 
acquisition, and military family housing func- 
tions of the Department of the Air Force in the 
total amount of $2,175,829,000, as follows: 

(1) For military construction projects inside 
the United States authorized by section 2301(a), 
$872,273 ,000. 

(2) For military construction projects outside 
the United States authorized by section 2301(b), 
$146,425,000. 

(3) For the military construction projects at 
unspecified worldwide locations authorized by 
section 2301(c), $13,828,000. 

(4) For unspecified minor military construc- 
tion projects authorized by section 2805 of title 
10, United States Code, $15,000,000. 

(5) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $43,721,000. 

(6) For military family housing functions: 

(A) For construction and acquisition, plan- 
ning and design, and improvement of military 
family housing and facilities, $327,747,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $688 ,335,000. 


(7) For the construction of increments 3 and 4 
of the main base runway at Edwards Air Force 
Base, California, authorized by section 2301(a) 
of the Military Construction Authorization Act 
for Fiscal Year 2006 (division B of Public Law 
109-163; 119 Stat. 3494), $43,500,000. 

(8) For the construction of increment 3 of the 
CENTCOM Joint Intelligence Center at MacDill 
Air Force Base, Florida, authorized by section 
2301(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2006 (division B of Pub- 
lic Law 109-163; 119 Stat. 3494), as amended by 
section 2305 of the Military Construction Au- 
thorization Act for Fiscal Year 2007 (division B 
of Public Law 109-364; 120 Stat. 2456), 
$25,000,000. 

SEC. 2305. TERMINATION OF AUTHORITY TO 
CARRY OUT FISCAL YEAR 2007 AIR 
FORCE PROJECTS FOR WHICH 
FUNDS WERE NOT APPROPRIATED. 

(a) TERMINATION OF INSIDE THE UNITED 
STATES PROJECTS.—The table in section 2301(a) 
of the Military Construction Authorization Act 
for Fiscal Year 2007 (division B of Public Law 
109-364; 120 Stat. 2453) is amended— 

(1) in the item relating to Elmendorf, Alaska, 
by striking ‘‘$68,100,000’’ in the amount column 
and inserting ‘‘$56,100,000’’; 

(2) in the item relating to Davis-Monthan Air 
Force Base, Arizona, by striking ‘‘$11,800,000’’ 
in the amount column and inserting 
“$4,600,000”; 

(3) by striking the item relating to Little Rock 
Air Force Base, Arkansas; 

(4) in the item relating to Travis Air Force 
Base, California, by striking ‘‘$85,800,000” in 
the amount column and inserting ‘‘$73,900,000’’; 

(5) by striking the item relating to Peterson 
Air Force Base, Colorado; 

(6) in the item relating to Dover Air Force, 
Delaware, by striking ‘‘$30,400,000’’ in the 
amount column and inserting ‘‘$26,400,000’’; 

(7) in the item relating to Eglin Air Force 
Base, Florida, by striking ‘‘$30,350,000’’ in the 
amount column and inserting ‘‘$19,350,000’’; 


(8) in the item relating to Tyndall Air Force 
Base, Florida, by striking ‘‘$8,200,000’’ in the 
amount column and inserting ‘‘$1,800,000’’; 

(9) in the item relating to Robins Air Force 
Base, Georgia, by striking ‘‘$59,600,000’’ in the 
amount column and inserting ‘‘$38,600,000’’; 

(10) in the item relating to Scott Air Force, П- 
linois, by striking ‘‘$28,200,000’’ in the amount 
column and inserting ‘‘$20,000,000’’; 

(11) by striking the item relating to McConnell 
Air Force Base, Kansas; 

(12) by striking the item relating to Hanscom 
Air Force Base, Massachusetts; 

(13) by striking the item relating to Whiteman 
Air Force Base, Missouri; 

(14) by striking the item relating to Malmstrom 
Air Force Base, Montana; 

(15) in the item relating to McGuire Air Force 
Base, New Jersey, by striking “$28,500,000” in 
the amount column and inserting ‘‘$15,500,000’’; 

(16) by striking the item relating to Kirtland 
Air Force Base, New Mexico; 

(17) by striking the item relating to Minot Air 
Force Base, North Dakota; 

(18) in the item relating to Altus Air Force 
Base, Oklahoma, by striking ‘‘$9,500,000’’ in the 
amount column and inserting ‘‘$1,500,000’’; 

(19) by striking the item relating to Tinker Air 
Force Base, Oklahoma; 

(20) by striking the item relating to Charleston 
Air Force Base, South Carolina; 

(21) in the item relating to Shaw Air Force 
Base, South Carolina, by striking ‘‘$31,500,000” 
т the amount column and inserting 
“$22,200,000; 

(22) by striking the item relating to Ellsworth 
Air Force Base, South Dakota; 

(23) by striking the item relating to Laughlin 
Air Force Base, Texas; 

(24) by striking the item relating to Sheppard 
Air Force Base, Texas; 

(25) in the item relating to Hill Air Force Base, 
Utah, by striking 7863,400,000"" in the amount 
column and inserting ‘‘$53,400,000’’; and 

(26) by striking the item relating to Fairchild 
Air Force Base, Washington. 

(6) CONFORMING AMENDMENTS.—Section 
2304(a) of such Act (120 Stat. 2455) is amended— 
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(1) in the matter preceding paragraph (1), by 


striking “$3,231,442,000”’ and inserting 
“53,005,817,000°°; and 
(2) in paragraph (1), by striking 


“$962 ,286,000’’ and inserting ‘‘$736,661,000’’. 

(c) EXCEPTION.—The termination of the au- 
thorization of a military construction project or 
land acquisition as a result of the amendment 
made by subsection (a) shall not apply with re- 
spect to a military construction project or land 
acquisition— 

(1) that was authorized by section 2301(a) of 
such Act; and 

(2) for which a contract for the construction 
or acquisition was entered into before October 1, 
2007. 

SEC. 2306. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2006 PROJECTS. 

(a) FURTHER MODIFICATION OF INSIDE THE 

UNITED STATES PROJECT.—The table in section 
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2301(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2006 (division B of Pub- 
lic Law 109-163; 119 Stat. 3494), as amended by 
section 2305(a) of the Military Construction Au- 
thorization Act for Fiscal Year 2007 (division B 
of Public Law 109-364; 120 Stat. 2456), is further 
amended— 


(1) in the item relating to Edwards Air Force 
Base, California, by striking 78103,000,000" in 
the amount column and inserting 
“$111,500,000’’; and 


(2) in the item relating to MacDill Air Force 
Base, Florida, by striking ‘‘$101,500,000”’ in the 
amount column and inserting ‘‘$126,500,000’’. 


(b) CONFORMING AMENDMENTS.—Section 
2304(b) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2006 (division B of Pub- 
lic Law 109-163; 119 Stat. 3496), as amended by 
section 2305(b) of the Military Construction Au- 
thorization Act for Fiscal Year 2007 (division B 
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of Public Law 109-364; 120 Stat. 2456), is further 
amended— 

(1) in paragraph (3), by striking ‘‘$66,000,000’’ 
and inserting ‘‘$74,500,000’’; and 

(2) in paragraph (4), by striking ‘‘$23,300,000” 
and inserting ‘‘$48,300,000’’. 

SEC. 2307. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2005 
PROJECTS. 

(a) EXTENSION AND RENEWAL.—Notwith- 
standing section 2701 of the Military Construc- 
tion Authorization Act for Fiscal Year 2005 (di- 
vision В of Public Law 108-375; 118 Stat. 2116), 
the authorizations set forth in the table in sub- 
section (b), as provided in section 2302 of that 
Act (118 Stat. 2110), shall remain in effect until 
October 1, 2008, or the date of the enactment of 
an Act authorizing funds for military construc- 
tion for fiscal year 2009, whichever is later. 

(b) TABLE.—The table referred to in subsection 
(a) is as follows: 


Air Force: Extension of 2005 Project Authorizations 


Installation or Location Project Amount 

Davis-Monthan Air Force Вазе, Атгота сас иеле ДА ала баШ Family housing (250 Units) Sires aaa nears $48,500,000 
Vandenberg Air Force Вазе, Сапјоттаа, ............ нон Family housing (120 units) .......... нан $30,906,000 
MORA АЙ Котсе-Вазе ЕТотіаа; оон Family housing (61 units) .... $21,723,000 

Housing maintenance facility . $1,250,000 
Columbus Air Force Base, Mississippi Housing management facility .. $711,000 
Whiteman Air Force Base, Missouri ................... Family housing (160 units) ... $37,087,000 
Seymour Johnson Air Force Base, North Carolina . Family housing (167 units) ... $32,693,000 
Goodfellow Air Force Вазе, Тетаз ................ NASE RN SE Sa Family housing (127 units) $20,604,000 
Ramstein: Air Вазе Germany аса иста tats owes gee wl аи vse eves У EOS ба USAFE Theater Aerospace Operations Support Center ....... $24,024,000 


SEC. 2308. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2004 
PROJECTS. 


(a) EXTENSION.—Notwithstanding section 2701 
of the Military Construction Authorization Act 
for Fiscal Year 2004 (division B of Public Law 


108-136; 117 Stat. 1716), authorizations set forth 
in the table in subsection (b), as provided in sec- 
tion 2302 of that Act (117 Stat. 1710) and ех- 
tended by section 2702 of the Military Construc- 
tion Authorization Act for Fiscal Year 2007 (di- 
vision B of Public Law 109-364; 120 Stat. 2464), 


shall remain in effect until October 1, 2008, or 
the date of the enactment of an Act authorizing 
funds for military construction for fiscal year 
2009, whichever is later. 

(b) TABLE.—The table referred to in subsection 
(a) is as follows: 


Air Force: Extension of 2004 Project Authorizations 


Installation or Location Project Amount 
TVAVIStAWFOTCE: BASE Баш [О Ей. элиниз O LN Пре Family Rousing (56 UniS) ..... нын аа $12,723,000 
Eglin Air Force Base, Florida Family housing (279 units) ... $32,166,000 


TITLE XXIV—DEFENSE AGENCIES 


Sec. 2401. Authorized Defense Agencies con- 
struction and land acquisition 
projects. 

Sec. 2402. Energy conservation projects. 

Sec. 2403. Authorization of appropriations, De- 
fense Agencies. 

Sec. 2404. Termination or modification of au- 


thority to carry out certain fiscal 


Sec. 2405. Munitions demilitarization facilities, 
Blue Grass Army Depot, Ken- 
tucky, and Pueblo Chemical Ас- 
tivity, Colorado. 

Sec. 2406. Extension of authorizations of cer- 
tain fiscal year 2005 projects. 

SEC. 2401. AUTHORIZED DEFENSE AGENCIES 

CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


ization of appropriations in section 2403(a)(1), 
the Secretary of Defense may acquire real prop- 
erty and carry out military construction projects 
for the installations or locations inside the 
United States, and in the amounts, set forth in 
the following tables: 


year 2007 Defense Agencies (a) INSIDE THE UNITED  STATES.—Using 
projects. amounts appropriated pursuant to the author- 
Defense Education Activity 
State Installation or Location Amount 
North Carolin ....................... Marine Corps Base, Сатр LOJCUNE гаган а давнині ba gals ери та gees Guide dees $2,014,000 
Defense Intelligence Agency 
State Installation or Location Amount 
District Of COIUMDBIA .............. гання BOWING Ale FOVCO Вазе пня $1,012,000 
Defense Logistics Agency 
State Installation or Location Amount 
СООТ хо оо е РОТОР Е й Я у ais Coat В а $140,000,000 
Florida ... Naval Air Station, Key West . $1,874,000 
Hawaii Ніскат Air Forog Вазе рае аа нь RARE ARERIA Мам $11,900,000 
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State Installation or Location Amount 
New Mexico . Kirtland Air Force Вазе ............. $1,800,000 
Ото ............ Defense Supply Center Columbus .................. $4,000,000 
Pennsylvania .. Defense Distribution Depot, New Cumberland $21,000,000 
ТОТИЛА: Ал тесна ОТ Вего о о ћи де я $5,000,000 

National Security Agency 

State Installation or Location Amount 

Maryland, оон POPE МОДНО нан О О О Л О Г С Т Г > $11,901,000 
Special Operations Command 

State Installation or Location Amount 
COMPOTNIG ECA нову ата ast Marine Corps Base; Сатр. Репаеіот «нання $20,030,000 
Navar Amphibious Вазе, Сотопоао ее аа $12,000,000 
ОРАО SSeS eR E Hurlburt Field ле $29,111,000 
MacDill Air Force Base $47,700,000 
ебали Fort Benning .... $35,000,000 
Hunter Army Air $13,800,000 
Жемис анна их Fort Campbell .............. $53,500,000 
Міззіззіррі ини DLENNIS расе CONLEN кана ан $10,200,000 
№ Мехісо ............................ Сато АН SHOT CEs s R? иза зна ава на а од ниво и А О анти A A $7,500,000 
North Carolina ....................... Fort BIG рана IANA $47,250,000 
Marine Corps Base, Camp Lejeune $28,210,000 
VAT 9 1 0 1319 ре О, DEE OS чо И ЗЛ КИЛЕ МОНЕ РИ я И И $113,800,000 
Naval Amphibious. Base, Little: CRER а усно $48,000,000 
Уаз Ато", serrera ens eT ПОТЕ Зала ASSAYS О A TEA E E E $77,000,000 

TRICARE Management Activity 

State Installation or Location Amount 
PLOVIDG o oas AEE а MCD Ат т-Котсе Вазе аа ГУ КЛ КУЛО КУГ на $5,000,000 
Illinois ... Naval Hospital, Great Lakes . $99,000,000 
New York . Fort DIUM: Leoni $41,000,000 
OLAS ЧИСИ ee т СОТО BUMS оао О Аа $7,400,000 
Virginia исту keseteke та Маља о а от NOTOR пасуса ал а ава Ов БО п вом ва воно аа ЕН $6,450,000 
Уаз Ато", эзели кэз аэ зик АРТОА $21,000,000 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2403(a)(2), 


the Secretary of Defense may acquire real prop- 
erty and carry out military construction projects 
for the installations or locations outside the 


United States, and in the amounts, 
the following tables: 


Defense Education Activity 


set forth in 


Country Installation or Location Amount 
Bel Шан ТЛ ЛКК ЛК ЛУУСУ" УАД ОТ а РР Р КГ ОТК КО КОКТО ОКТ ККУ УЕ ТУТ $5,992,000 
О кон Зов Ramstein Air Base ... $5,393,000 
Wiesbaden Air Base $20,472,000 
Special Operations Command 
Country Installation or Location Amount 
Böhtan ети SOULNWEOSE АО д ны $19,000,000 
Qatar КОРОН К ОУК К р РДА РИЯ Al Udeid AB анна Бека $52,852,000 
TRICARE Management Activity 
Country Installation or Location Amount 
сеттатћи и SDONGAANICM А BOSE an naii нна лань $30,100,000 
(с) UNSPECIFIED WORLDWIDE.—Using the the Secretary ој Defense may acquire real prop- for unspecified installations от locations in the 


amounts appropriated pursuant to the author- 


erty and carry out military construction projects 


ization of appropriations in section 2403(a)(3), 


Defense Agencies: Unspecified Worldwide 


amount set forth in the following table: 


Location 


Installation or Location 


Amount 


Worldwide Classified 


Classified Project 


$1,887,000 
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SEC. 2402. ENERGY CONSERVATION PROJECTS. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2403(а)(7), the Secretary of Defense may carry 
out energy conservation projects under chapter 
173 of title 10, United States Code, in the 
amount of $70,000,000. 

SEC. 2403. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 2007, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of Defense 
(other than the military departments) in the 
total amount of $1,763,120,000 as follows: 

(1) For military construction projects inside 
the United States authorized by section 2401(a), 
$791 ,902,000. 

(2) For military construction projects outside 
the United States authorized by section 2401(b), 
$133,809,000. 

(3) For the military construction projects at 
unspecified worldwide locations authorized by 
section 2301(c), $1,887,000. 

(4) For unspecified minor military construc- 
tion projects under section 2805 of title 10, 
United States Code, $23,711,000. 

(5) For contingency construction projects of 
the Secretary of Defense under section 2804 of 
title 10, United States Code, $5,000,000. 

(6) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $155,569,000. 

(7) For energy conservation projects author- 
ized by section 2402 of this Act, $70,000,000. 

(8) For military family housing functions: 

(A) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $48,848,000. 

(B) For credit to the Department of Defense 
Family Housing Improvement Fund established 
by section 2883(a)(1) of title 10, United States 
Code, $500,000. 

(9) For the construction of increment 3 of the 
regional security operations center at Kunia, 
Hawaii, authorized by section 2401(a) of the 
Military Construction Authorization Act of Fis- 
cal Year 2006 (division B of Public Law 109-163; 
119 Stat. 3497), as amended by section 7017 of 
the Emergency Supplemental Appropriations 
Act for Defense, the Global War on Terror, and 
Hurricane Recovery, 2006 (Public Law 109-234; 
120 Stat. 485), $136,318 ,000. 

(10) For the construction of increment 3 of the 
regional security operations center at Augusta, 
Georgia, authorized by section 2401(а) of the 
Military Construction Authorization Act of Fis- 
cal Year 2006 (division B of Public Law 109-163; 
119 Stat. 3497), as amended by section 7016 of 
the Emergency Supplemental Appropriations 
Act for Defense, the Global War on Terror, and 
Hurricane Recovery, 2006 (Public Law 109-234; 
120 Stat. 485), $100,000,000. 

(11) For the construction of increment 2 of the 
health clinic replacement at MacDill Air Force 
Base, Florida, authorized by section 2401(a) of 
the Military Construction Authorization Act of 
Fiscal Year 2007 (division В of Public Law 109- 
364; 120 Stat. 2457), $41,400,000. 

(12) For the construction of increment 2 of the 
replacement of the Army Medical Research In- 
stitute of Infectious Diseases at Fort Detrick, 
Maryland, authorized by section 2401(a) of the 
Military Construction Authorization Act of Fis- 
cal Year 2007 (division B of Public Law 109-364; 
120 Stat. 2457), $150,000,000. 

(13) For the construction of increment 9 of a 
munitions demilitarization facility at Pueblo 
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Chemical Activity, Colorado, authorized by sec- 
tion 2401(a) of the Military Construction Au- 
thorization Act for Fiscal Year 1997 (division B 
of Public Law 104-201; 110 Stat. 2775), as amend- 
ed by section 2406 of the Military Construction 
Authorization Act for Fiscal Year 2000 (division 
B of Public Law 106-65; 113 Stat. 839) and sec- 
tion 2407 of the Military Construction Author- 
ization Act for Fiscal Year 2003 (division B of 
Public Law 107-314; 116 Stat. 2698), $35,159,000. 

(14) For the construction of increment 8 of a 
munitions demilitarization facility at Blue Grass 
Army Depot, Kentucky, authorized by section 
2401(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2000 (division B of Pub- 
lic Law 106-65; 113 Stat. 835), as amended by 
section 2405 of the Military Construction Au- 
thorization Act for Fiscal Year 2002 (division B 
of Public Law 107-107; 115 Stat. 1298) and sec- 
tion 2405 of the Military Construction Author- 
ization Act for Fiscal Year 2003 (division B of 
Public Law 107-314; 116 Stat. 2698), $69,017,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2401 of this 
Act may not exceed the sum of the following: 

(1) The total amount authorized to be appro- 
priated under paragraphs (1), (2), and (3) of 
subsection (a). 

(2) $84,300,000 (the balance of the amount au- 
thorized for the Defense Logistics Agency under 
section 2401(a) for the replacement of fuel stor- 
age facilities, Point Loma Annex, California). 

(3) $47,250,000 (the balance of the amount au- 
thorized for the Special Operations Command 
under section 2401(a) for a special operations 
forces operations facility at Dam Neck, Vir- 
ginia). 

SEC. 2404. TERMINATION OR MODIFICATION OF 
AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2007 DEFENSE AGEN- 
CIES PROJECTS. 

(a) TERMINATION OF PROJECTS FOR WHICH 
FUNDS WERE NOT APPROPRIATED.—The table re- 
lating to Special Operations Command in sec- 
tion 2401(a) of the Military Construction Au- 
thorization Act for Fiscal Year 2007 (division B 
of Public Law 109-364; 120 Stat. 2457) is amend- 
ed— 

(1) by striking the item relating to Stennis 
Space Center, Mississippi; and 

(2) in the item relating to Fort Bragg, North 
Carolina, by striking ‘‘$51,768,000’’ in the 
amount column and inserting ‘‘$44,868,000’’. 

(b) MODIFICATION OF AUTHORITY TO CARRY 
OUT CERTAIN BASE CLOSURE AND REALIGNMENT 
ACTIVITIES.—Section 2405(a)(7) of that Act (120 
Stat. 2460) is amended by striking ‘‘$191,220,000”’ 
and inserting ‘‘$252,279,000”. 

(с) MODIFICATION OF MUNITIONS DEMILI- 
TARIZATION FACILITY PROJECT.—Section 
2405(a)(15) of that Act (120 Stat. 2461) is amend- 
ed by striking ‘$99,157,000’ and inserting 
“$89,157,000. 

(а) CONFORMING AMENDMENTS.—Section 
2405(a) of that Act (120 Stat. 2460) is amended— 

(1) in the matter preceding paragraph (1), by 


striking “87,163,431 ,000’’ and inserting 
“$7,197,390,000’’; and 
(2) in paragraph (1), by striking 


“$533 ,099,000”’ and inserting ‘‘$515,999,000””. 
SEC. 2405. MUNITIONS DEMILITARIZATION FA- 
CILITIES, BLUE GRASS ARMY DEPOT, 
KENTUCKY, AND PUEBLO CHEMICAL 
ACTIVITY, COLORADO. 
(a) MUNITIONS DEMILITARIZATION FACILITY, 
BLUE GRASS ARMY DEPOT.— 
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(1) AUTHORITY TO INCREASE AMOUNT FOR CON- 
STRUCTION.—Consistent with the total project 
amount authorized for the construction a muni- 
tions demilitarization facility at Blue Grass 
Army Depot, Kentucky, by section 2401(a) of the 
Military Construction Authorization Act for 
Fiscal Year 2000 (division В of Public Law 106- 
65; 113 Stat. 836), as amended by section 2405 of 
the Military Construction Authorization Act for 
Fiscal Year 2002 (division В of Public Law 107- 
107; 115 Stat. 1298) and section 2405 of the Mili- 
tary Construction Authorization Act for Fiscal 
Year 2003 (division В of Public Law 107-314; 116 
Stat. 2698), the Secretary of Defense may trans- 
fer amounts of authorizations made available by 
section 2403(a)(1) of this Act to increase 
amounts available for the construction of incre- 
ment 8 of such munitions demilitarization facil- 
ity. 

(2) AGGREGATE LIMIT.—The aggregate amount 
of authorizations that the Secretary may trans- 
fer under the authority of this subsection may 
not exceed $17,300,000. 


(5) MUNITIONS DEMILITARIZATION FACILITY, 
PUEBLO CHEMICAL ACTIVITY.— 


(1) AUTHORITY TO INCREASE AMOUNT FOR CON- 
STRUCTION.—Consistent with the total project 
amount authorized for the construction a muni- 
tions demilitarization facility at Pueblo Chem- 
ical Activity, Colorado, by section 2401(a) of the 
Military Construction Authorization Act for 
Fiscal Year 1997 (Public Law 104-201; 110 Stat. 
2775), as amended by section 2406 of the Military 
Construction Authorization Act for Fiscal Year 
2000 (division B of Public Law 106-65; 113 Stat. 
839) and section 2407 of the Military Construc- 
tion Authorization Act for Fiscal Year 2003 (di- 
vision B of Public Law 107-314; 116 Stat. 2698), 
the Secretary of Defense may transfer amounts 
of authorizations made available by section 
2403(a)(1) of this Act to increase amounts avail- 
able for the construction of increment 9 of such 
munitions demilitarization facility. 


(2) AGGREGATE LIMIT.—The aggregate amount 
of authorizations that the Secretary may trans- 
fer under the authority of this subsection may 
not exceed $32,000,000. 


(с) CERTIFICATION REQUIREMENT.—Before ex- 
ercising the authority provided in subsection (a) 
or (b), the Secretary of Defense shall provide to 
the congressional defense committees— 


(1) a certification that the transfer under such 
subsection of amounts authorized to be appro- 
priated is in the best interest of national secu- 
rity; and 


(2) a statement that the increased amount au- 
thorized to be appropriated will be used to carry 
out authorized military construction activities. 


SEC. 2406. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2005 
PROJECTS. 


(а) EXTENSION AND RENEWAL.—Notwith- 
standing section 2701 of the Military Construc- 
tion Authorization Act for Fiscal Year 2005 (di- 
vision В of Public Law 108-375; 118 Stat. 2116), 
the authorizations set forth in the table in sub- 
section (b), as provided in section 2401 of that 
Act (118 Stat. 2112), shall remain in effect until 
October 1, 2008, or the date of the enactment of 
an Act authorizing funds for military construc- 
tion for fiscal year 2009, whichever is later. 


(6) TABLE.—The table referred to in subsection 
(a) is as follows: 


Defense Agencies: Extension of 2005 Project Authorizations 


Installation or Location 


Agency and Project 


Amount 


Naval Air Station, Oceana, Virginia 


DLA bulk fuel storage tank COSA 


$3,589,000 
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Defense Agencies: Extension of 2005 Project Authorizations—Continued 


Installation or Location 


Agency and Project 


Amount 


Naval Air Station, Jacksonville, Florida ............ 


ТМА Поврійсі ртојесі .................. «ааа 


528,438,000 


TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 


Sec. 2501. Authorized NATO construction and 


retary of Defense under section 2806 of title 10, 
United States Code, for the share of the United 
States of the cost of projects for the North At- 
lantic Treaty Organization Security Investment 
Program authorized by section 2501, in the 


Sec. 2607. Termination of authority to carry out 
fiscal year 2007 Guard and Re- 
serve projects for which funds 
were not appropriated. 


land acquisition projects. ificati ; 
Sec. 2502. Authorization of appropriations, amount of $201,400,000. РУАН м. а. и 
МАТО. TITLE XXVI—GUARD AND RESERVE serve construction and acquisition 
SEC. 2501. “AND TAND ACOCISITTON PAOLO FORCES FACILITIES projects. 
The Secretary of Defense may make contribu- PEA: оно йо о СВ Sec. 2609. Extension of authorizations of cer- 
tions for the North Atlantic Treaty Organiza- projects. tain fiscal year 2005 projects. 
tion Security Investment Program as provided in Sec. 2602. Authorized Army Reserve construc- Sec. 2610. Extension of authorizations of cer- 
section 2308 o title еа ше Соае, Й ат tion and land acquisition projects. tain Fiscal Year 2004 projects. 
amount not to ехсее е sum о е amount au- Sec. 2603. Authorized Navy Reserve and Marine 
thorized to be appropriated for this purpose in Corps Ра construction and БЕС. 2601. Е 
і и у 'QUISI- 
section 2502 and the amount collected from the land acquisition projects. TION PROJECTS. 
North Atlantic Treaty Organization as a result Sec. 2604. Authorized Air National Guard con- 
of construction previously financed by the struction and land acquisition Using amounts appropriated pursuant to the 
United States. projects. authorization of appropriations in section 
SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, Sec. 2605. Authorized Air Force Reserve соп- 2606(1)(А), the Secretary of the Army may ас- 
NATO. struction and land acquisition quire real property and carry out military con- 
Funds are hereby authorized to be appro- projects. struction projects for the Army National Guard 
priated for fiscal years beginning after Sep- Sec. 2606. Authorization of appropriations, Na- locations, and in the amounts, set forth in the 
tember 30, 2007, for contributions by the Sec- tional Guard and Reserve. following table: 
Army National Guard 
State Location Amount 
Тара ам ава иста на ra ee К В УО $3,300,000 
Arizona .... . | Florence $10,870,000 
Arkansas ёре гез ЛЛ. ЖЕ ТУШТО КОЛ ЛК К КЛ ОКОЛО ЛТ ЛКК витке варвари SEEEN ESSA $25,823,000 
СОТО А а A A КЕЛҮ ГСКЕ реж COMP: RODCTUS толоо ыыы $2,850,000 
Sacramento Army Depot $21,000,000 
CONNCCHICUB. лая МАИС оон $13,600,000 
Florida Camp Blanding . $15,524,000 
Jacksonville .... $12,200,000 
ORO aer Нр В УЛО ОТК КУК Gowen Field .............. $7,615,000 
ОТСПОТО TIGININGAY CO. зони пінь ee ОК ООО ТИКТЕ $1,700,000 
TUNO А sa оО оа па СТО COUNLY, ii а М а А ey па мерити ee савана ува $8,100,000 
Indiana . Muscatatuck ..... $4,996,000 
Тоа ......... Iowa City ..... $13,186,000 
Kentucky .. ... | London ... $2,427,000 
О О dds verges врту ликове Camp Grayling $2,450,000 
LANANG .......... $4,239,000 
АГ OEE дао be RES COMP: POI etri s cee оли ля $17,450,000 
MUISSISSID D1: зона нена та етан ENA Сатр: Леру ео ааа $4,000,000 
Missouri ...... Whiteman Air Force Base $30,000,000 
North Carolina .. Ае ера о $3,733,000 
North Dakota .... Camp Grafton . $33,416,000 
Отедот. .......... ... | Ontario ........ $11,000,000 
Ponos рата ах банкам Санте: fee cel eats: $7,800,000 
East Капор лега TOWNS ванна ая $8,300,000 
OVE ИО GAD ое SERS Е $9,500,000 
Gettysburg $6,300,000 
Graterford . $7,300,000 
TON OVER «a а а ots basa пина SS wana ao иа ко пе ОЙ СЪНИ $5,500,000 
нагеното и И EA Ed Rh СУ. $5,600,000 
Holidaysburg .. $9,400,000 
Huntingdon .... $7,500,000 
Kutztown .. $6,800,000 
Lebanon ...... $7,800,000 
Philadelphia $13,650,000 
Waynes ратон ее $9,000,000 
воде TSANG: лк нн зета T еони нази атевл іс: Saket be e RES ИОН EE E CEE ОЕ $8,200,000 
North Kingstown .. $33,000,000 
УК o RO УЛЛУ ЛЛ ОК ЛТ ГТ Г Сатр Воиле ...... $1,500,000 
Fort Wolters ...... $2,100,000 
EGER ER SAL ааа North Salt Lake ... $12,200,000 
Vermont Ethan Allen Range $1,996,000 
Virginia PEPUERE а naa и ИНН $26,211,000 
Е ТООНО EASA esa dats E nS Re rE $3,113,000 
WeSE VOPR сынан Ан нона н н Арс рон Camp Dawson ... $9,400,000 
WYOMING” ав над пекаря вирубка ви аана. Camp Guernsey $2,650,000 
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SEC. 2602. AUTHORIZED ARMY RESERVE СОМ. 
STRUCTION AND LAND ACQUISITION 
PROJECTS. 


Using amounts appropriated pursuant to the 


CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 24 


2606(1)(B), the Secretary of the Army may ac- 
quire real property and carry out military con- 
struction projects for the Army Reserve loca- 
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tions, and in the amounts, set forth in the fol- 
lowing table: 


authorization of appropriations in section 
Army Reserve 
State Location Amount 
ӨЛҮ НЕ кл о ое о п сс ВТЕСО ПІН» зб PSRs ak eas SELES р TR eat $6,874,000 
Fort Hunter Liggett . $7,035,000 
Garden Grove ....... $25,440,000 
МОНА OEE EEEIEE ES Raa E eS Eu e SE Ре АЛЬО Ae DTD E OT) ES EN E E NEEE Ae BO OER КАН $7,629,000 
New Jersey FOTE Dik „оли а оба гъа ааыа $22,900,000 
New York .. Fort Drum $15,923,000 
TOPOS? а о Me о АЛАКЕ ГО ЛАГ ае а ОТОТ ALCL. PAIE о АА ОНИ КИЕЛИ ИИ $15,000,000 
LOVE ОТЕ ого Sigs che de ав пи O $15,076,000 
$9,100,000 
$8,523,000 
SEC. 2603. AUTHORIZED NAVY RESERVE AND MA- 2606(а)(2), the Secretary of the Navy may ac- 
RINE CORPS RESERVE CONSTRUC- quire real property and carry out military con- 
TION AND LAND ACQUISITION Е А 
PROJECTS. struction projects for the Navy Reserve and Ma- 
Using amounts appropriated pursuant to the ied о, за ро ре ж the 
authorization of appropriations in section amounts, set forth in the following table: 
Navy Reserve and Marine Corps Reserve 
State Location Amount 
СООТ SG GANT a A MOE A i A A и $5,580,000 
Michigan .. Selfridge ... $4,030,000 
Ohio ...... Wright-Patterson Air Force Base $10,277,000 
Отедот .......... Por ARA ам $1,900,000 
SOUR LIO ON У a A Sioux Falls $3,730,000 
ТОД esd PIE ЛУУ Л ЛК ре Gate E ebê И УЛ ЛОК Л EO $6,490,000 
Fort Worth $27,484,000 
Virginia о К КК а Ей пета на О, QUANTICO уау оа оа оа аа оа ааа Пера в ъа $2,410,000 


БЕС. 2604. AUTHORIZED AIR NATIONAL GUARD 
CONSTRUCTION AND LAND ACQUISI.- 
TION PROJECTS. 


Using amounts appropriated pursuant to the 


2606(3)(A), the Secretary of the Air Force may 
acquire real property and carry out military 
construction projects for the Air National Guard 


locations, and in the amounts, 
following table: 


set forth in the 


authorization of appropriations in section 
Air National Guard 
State Location Amount 

Colorado: ионы Buckley: Air National Guard Base иены $7,300,000 
Delaware .. NCW СОЕ ао $10,800,000 
Florida ... Jacksonville International Airport $6,000,000 
Georgia .. Savannah International Airport ... $9,000,000 
Indiana .. Hulman Regional Airport ........ $7,700,000 
Kansas ... Smoky Hill Air National Guard Range $9,000,000 
Louisiana ....... Сатр Веаитедата ............................. $1,800,000 
Massachusetts ... Otis Air National Guard Вазе .. $1,800,000 

Barnes Air National Guard Base $7,300,000 
MUSSISSID DI ec Nea Er нь бно ИЙБЕ КЕКЕ КОМЕ за тега ос O $6,100,000 
Nebraska ... Lincoln .... $8,900,000 
Nevada .......... Reno-Tahoe International Airport $5,200,000 
New Hampshire . Pease Air National Guard Base .... $8,900,000 
NEW: ХААЛ УУ tog ire ier ratr SE AIKEN IER Atlante Cti aiem sos eiit devas Coe she ve КУКУ E SCENIE Gavia SIENER AEE ches cod $9,800,000 
NCW: Ул EE Seek Саркозі ADOTE аа NEEE а $8,400,000 

Griffiss $6,600,000 

Hancock Field ШЛУ ГОО ЛЛУ ОУ Л ГГ С К КГК ГК ГУ $5,100,000 
МОЕ СОКО а ааа ИКСКЕ СПО SDE о ео ро» п ke $4,000,000 
Ohio Rickenbacker Air National Guard Base . $7,600,000 
PONNSYLVANIG а does увео а POTEINGIANEOWN Я $12,700,000 

Harrisburg ene ereere УУК КУУ ОЛ ОУ ОО ОУУ ОО КУ $1,000,000 
AROGE У КО ERA Quonset State Airport $5,000,000 
SOUENDOKO EW: еа ОКУЛУУСУ а овса TOO ROSE FORE отвара ASN aA NE EE ê E Н се ан афина $7,900,000 
ү Л ЛО ИКИ ККИ ЛЕКСИК БОР НІЙ о ЛК К ТҮ К КЛ Л УЛИ УЛ УОЛТ BEE E ҮТ, $8,200,000 

McGhee-Tyson Airport ... $3,200,000 

Memphis International Airport $11,376,000 
Texas .. Ellington Field .. $7,200,000 
Vermont .... Burlington у $6,600,000 
EOE VENE EE ее, ЧОКЕ ОИ Eastern WV Regional Airpor $50,776,000 

Yeager ...... $17,300,000 
WISCONSIN лее ЕСЕ he ТҮШ ЕЧеГа: подол о ол $7,000,000 
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БЕС. 2605. AUTHORIZED AIR FORCE RESERVE 
CONSTRUCTION AND LAND ACQUISI.- 
TION PROJECTS. 


Using amounts appropriated pursuant to the 
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2606(3)(B), the Secretary of the Air Force may 
acquire real property and carry out military 
construction projects for the Air Force Reserve 
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locations, and in the amounts, set forth in the 
following table: 


authorization of appropriations in section 
Air Force Reserve 
State Location Amount 
р: ҮГҮС кү авион ва OS as E OD EA ор с пар а ЖИРЕЙ АИ БӨЛӨӨ Вазе ман вани Аны а о а верена $14,950,000 
ARE GSES EEEE OEE О СВ UL: Ait: FOTOE BASE „ылан Є $3,200,000 


SEC. 2606. AUTHORIZATION OF APPROPRIATIONS, 
NATIONAL GUARD AND RESERVE. 


Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2007, for the costs of acquisition, ar- 
chitectural and engineering services, and con- 
struction of facilities for the Guard and Reserve 
Forces, and for contributions therefor, under 
chapter 1803 of title 10, United States Code (in- 
cluding the cost of acquisition of land for those 
facilities), in the following amounts: 


(1) For the Department of the Army— 


(A) for the Army National Guard of the 
United States, $536,656,000; and 


(В) for the Army Reserve, $148,133 ,000. 


(2) For the Department of the Navy, for the 
Navy and Marine Corps Reserve, $64,430,000. 


(3) For the Department of the Air Force— 


(A) for the Air National Guard of the United 
States, $287,537,000; and 


(B) for the Air Force Reserve, $28,359,000. 


SEC. 2607. TERMINATION OF AUTHORITY TO 
CARRY OUT FISCAL YEAR 2007 
GUARD AND RESERVE PROJECTS 
FOR WHICH FUNDS WERE NOT AP- 
PROPRIATED. 


Section 2601 of the Military Construction Au- 
thorization Act for Fiscal Year 2007 (division B 
of Public Law 109-364; 120 Stat. 2463) is amend- 
ed— 


(1) in paragraph (1)— 


(A) т subparagraph (А), by striking 
“$561 ,375,000’’ and inserting ‘‘$476,697,000’’; and 
(В) т subparagraph (В), Фу striking 


“$190,617,000”’ and inserting ‘‘$167,987,000”; 


(2) in paragraph (2), by striking ‘‘49,998,000’’ 
and inserting ‘‘$43,498,000’’; and 


(3) in paragraph (3)— 


(A) т subparagraph (А), Фу striking 
“$294 ,283,000°° and inserting ‘‘$133,983,000’’; and 
(В) т subparagraph (В), Фу striking 


7556,836,000"" and inserting ‘‘$47,436,000’’. 


SEC. 2608. MODIFICATION OF AUTHORITY TO 
CARRY OUT FISCAL YEAR 2006 AIR 
FORCE RESERVE CONSTRUCTION 
AND ACQUISITION PROJECTS. 

Section 2601(3)(B) of the Military Construc- 
tion Authorization Act for Fiscal Year 2006 (di- 
vision B of Public Law 109-163; 119 Stat. 3501) is 
amended by striking ‘‘$105,883,000’’ and insert- 
ing ‘‘$102,783,000’’. 

SEC. 2609. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2005 
PROJECTS. 

(а) EXTENSION AND RENEWAL.—Notwith- 
standing section 2701 of the Military Construc- 
tion Authorization Act for Fiscal Year 2005 (di- 
vision В of Public Law 108-375; 118 Stat. 2116), 
the authorizations set forth in the tables in sub- 
section (b), as provided in section 2601 of that 
Act (118 Stat. 2115), shall remain in effect until 
October 1, 2008, or the date of the enactment of 
an Act authorizing funds for military construc- 
tion for fiscal year 2009, whichever is later. 

(b) TABLES.—The tables referred to in sub- 
section (a) are as follows: 


Army National Guard: Extension of 2005 Project Authorizations 


Installation or Location Project Amount 
Бари та Сао ү үз Во ле вв CA а оо п НИ о ро а ае а о baled ae и REAAINESS:CONLET= оо КЛ ЛЕТ в $11,318,000 
Сату атага а о оао Пезетое:сетдет Азман НВ $9,380,000 
Army Reserve: Extension of 2005 Project Authorization 
Installation or Location Project Amount 
Corpus Christi (RODStOWN), TCLS oceans Kao CLARKS Ca a SLOT Гас SASSER EAS SHAE она $9,038,000 


SEC. 2610. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2004 
PROJECTS. 


(a) EXTENSION.—Notwithstanding section 2701 
of the Military Construction Authorization Act 
for Fiscal Year 2004 (division B of Public Law 


108-136; 117 Stat. 1716), the authorizations set 
forth in the table in subsection (b), as provided 
in section 2601 of that Act (117 Stat. 1715) and 
extended by section 2702 of the Military Con- 
struction Authorization Act for Fiscal Year 2007 
(division B of Public Law 109-364; 120 Stat. 


2464), shall remain in effect until October 1, 
2008, or the date of the enactment of an Act au- 
thorizing funds for military construction for fis- 
cal year 2009, whichever is later. 

(b) TABLE.—The table referred to in subsection 
(a) is as follows: 


Army National Guard: Extension of 2004 Project Authorizations 


Installation or Location Project Amount 
AlDUGUET QUE; New MEXICO? да а р ie Redness септе: оао ан $2,533,000 
Fort Indiantown бар, PENNSYLVANIA EARS OE aS Multi-purpose trQining Tange RNA ASAR $15,338,000 


TITLE XXVII—BASE CLOSURE AND 
REALIGNMENT ACTIVITIES 


Sec. 2701. Authorization of appropriations for 
base closure and realignment ac- 
tivities funded through Depart- 
ment of Defense Base Closure Ac- 
count 1990. 


Sec. 2702. Authorized base closure and realign- 
ment activities funded through 
Department of Defense Base Clo- 
sure Account 2005. 

Sec. 2703. Authorization of appropriations for 
base closure and realignment ac- 
tivities funded through Depart- 
ment of Defense Base Closure Ac- 
count 2005. 


Sec. 2704. Authorized cost and scope of work 
variations for military construc- 
tion and military family housing 
projects related to base closures 
and realignments. 


Sec. 2705. Transfer of funds from Department of 
Defense Base Closure Account 
2005 to Department of Defense 
Housing Funds. 


Sec. 2706. Comprehensive accounting of funding 
required to ensure timely imple- 
mentation of 2005 Defense Base 
Closure and Realignment Commis- 
sion recommendations. 


Sec. 2707. Relocation of units from Roberts 
United States Army Reserve Cen- 
ter and Navy-Marine Corps Re- 
serve Center, Baton Rouge, Lou- 
ізіата. 

Sec. 2708. Acquisition of real property, Fort 
Belvoir, Virginia, as part of the 
realignment of the installation. 

Sec. 2709. Report on availability of traffic infra- 


structure and facilities to support 
base realignment. 
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SEC. 2701. AUTHORIZATION OF APPROPRIATIONS 
FOR BASE CLOSURE AND REALIGN- 
MENT ACTIVITIES FUNDED 
THROUGH DEPARTMENT ОЕ DE- 
FENSE BASE CLOSURE ACCOUNT 
1990. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2007, for base closure and realignment 
activities, including real property acquisition 
and military construction projects, as author- 
ized by the Defense Base Closure and Realign- 
ment Act of 1990 (part A of title XXIX of Public 
Law 101-510; 10 U.S.C. 2687 note) and funded 
through the Department of Defense Base Clo- 
sure Account 1990 established by section 2906 of 
such Act, in the total amount of $295,689,000, as 


follows: 

(1) For the Department of the Army, 
$98,716,000. 

(2) For the Department of the Navy, 
$50,000,000. 


(3) For the Department of the Air Force, 
$143,260,000. 

(4) For the Defense Agencies, $3,713,000. 

SEC. 2702. AUTHORIZED BASE CLOSURE AND ВЕ- 
ALIGNMENT ACTIVITIES FUNDED 
THROUGH DEPARTMENT OF DE- 
FENSE BASE CLOSURE ACCOUNT 
2005. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 2703, 
the Secretary of Defense may carry out base clo- 
sure and realignment activities, including real 
property acquisition and military construction 
projects, as authorized by the Defense Base Clo- 
sure and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note) and funded through the Department of 
Defense Base Closure Account 2005 established 
by section 2906A of such Act, in the amount of 
$8,718,988,000. 

SEC. 2703. AUTHORIZATION OF APPROPRIATIONS 
FOR BASE CLOSURE AND REALIGN- 
MENT ACTIVITIES FUNDED 
THROUGH DEPARTMENT OF DE- 
FENSE BASE CLOSURE ACCOUNT 
2005. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2007, for base closure and realignment 
activities, including real property acquisition 
and military construction projects, as author- 
ized by the Defense Base Closure and Realign- 
ment Act of 1990 (part A of title ХХІХ of Public 
Law 101-510; 10 U.S.C. 2687 note) and funded 
through the Department of Defense Base Clo- 
sure Account 2005 established by section 2906A 


of such Act, т the total amount of 
$8,040,401,000, as follows: 

(1) For the Department of the Army, 
$4,015,746,000. 

(2) For the Department of the Navy, 


$733,695 ,000. 

(3) For the Department of the Air Force, 
$1,183 ,812,000. 

(4) For the Defense Agencies, $2,107,148,000. 
SEC. 2704. AUTHORIZED COST AND SCOPE OF 

WORK VARIATIONS FOR MILITARY 
CONSTRUCTION AND MILITARY FAM- 
ILY HOUSING PROJECTS RELATED 
TO BASE CLOSURES AND REALIGN- 
MENTS. 

(a) VARIATIONS AUTHORIZED.—Section 2905A 
of the Defense Base Closure and Realignment 
Act of 1990 (part А of title ХХІХ of Public Law 
101-510; 10 U.S.C. 2687 note) is amended by add- 
ing at the end the following new subsection: 

“(f) AUTHORIZED COST AND SCOPE OF WORK 
VARIATIONS.—(1) Subject to paragraphs (2) and 
(3), the cost authorized for a military construc- 
tion project or military family housing project to 
be carried out using funds in the Account may 
not be increased or reduced by more than 20 per- 
cent or $2,000,000, whichever is greater, of the 
amount specified for the project in the con- 
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ference report to accompany the Military Con- 
struction Authorization Act authorizing the 
project. The scope of work for such a project 
may not be reduced by more than 25 percent 
from the scope specified in the most recent budg- 
et documents for the projects listed in such con- 
ference report. 

“(2) Paragraph (1) shall not apply to a mili- 
tary construction project or military family 
housing project to be carried out using funds in 
the Account with an estimated cost of less than 
$5,000,000, unless the project has not been рте- 
viously identified in any budget submission for 
the Account and exceeds the applicable minor 
construction threshold under section 2805 of title 
10, United States Code. 

-(3) The limitation on cost or scope variation 
in paragraph (1) shall not apply if the Secretary 
of Defense makes a determination that an in- 
crease or reduction in cost or a reduction in the 
scope of work for a military construction project 
or military family housing project to be carried 
out using funds in the Account needs to be made 
for the sole purpose of meeting unusual vari- 
ations in cost or scope. If the Secretary makes 
such a determination, the Secretary shall notify 
the congressional defense committees of the vari- 
ation in cost or scope not later than 21 days be- 
fore the date on which the variation is made in 
connection with the project or, if the notifica- 
tion is provided in an electronic medium pursu- 
ant to section 480 of title 10, United States Code, 
not later than 14 days before the date on which 
the variation is made. The Secretary shall in- 
clude the reasons for the variation in the notifi- 
cation.’’. 

(b) REPORT ON EXISTING PROJECTS.—Not later 
than 90 days after the date of the enactment of 
this Act, the Secretary of Defense shall submit 
to the congressional defense committees a report 
specifying all military construction projects and 
military family housing projects carried out 
using funds in the Department of Defense Base 
Closure Account 2005 for which a cost or scope 
of work variation was made before that date 
that would have been subject to subsection (f) of 
section 2905A of the Defense Base Closure and 
Realignment Act of 1990, as added by this sec- 
tion, if such subsection had been in effect when 
the cost or scope of work variation was made. 
The Secretary shall include a description of 
each variation covered by the report and the 
reasons for the variation. 

SEC. 2705. TRANSFER OF FUNDS FROM DEPART- 
MENT OF DEFENSE BASE CLOSURE 
ACCOUNT 2005 TO DEPARTMENT OF 
DEFENSE HOUSING FUNDS. 

(a) TRANSFER AUTHORITY.—Subsection (c) of 
section 2883 of title 10, United States Code, is 
amended— 

(1) in paragraph (1), by adding at the end the 
following new subparagraph: 

“(G) Subject to subsection (р, any amounts 
that the Secretary of Defense transfers to that 
Fund from amounts in the Department of De- 
fense Base Closure Account 2005.’’; and 

(2) in paragraph (2), by adding at the end the 
following new subparagraph: 

“(G) Subject to subsection (р, any amounts 
that the Secretary of Defense transfers to that 
Fund from amounts in the Department of De- 
fense Base Closure Account 2005.’’. 

(b) NOTIFICATION AND JUSTIFICATION. FOR 
TRANSFER.—Subsection (f) of such section is 
amended— 

(1) by striking ‘paragraph (1)(В) or (2)(B)”’ 
and inserting ‘subparagraph (В) от (С) ој para- 
graph (1) or subparagraph (B) or (G) of para- 
graph (2)’’; and 

(2) by adding at the end the following new 
sentence: “In addition, the notice required т 
connection with a transfer under subparagraph 
(G) of paragraph (1) or subparagraph (G) of 
paragraph (2) shall include a certification that 
the amounts to be transferred from the Depart- 
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ment of Defense Base Closure Account 2005 were 

specified in the conference report to accompany 

the most recent Military Construction Author- 

ization Act.’’. 

SEC. 2706. COMPREHENSIVE ACCOUNTING OF 
FUNDING REQUIRED TO ENSURE 
TIMELY IMPLEMENTATION OF 2005 
DEFENSE BASE CLOSURE AND RE- 
ALIGNMENT COMMISSION REC- 
OMMENDATIONS. 

The Secretary of Defense shall submit to Con- 
gress with the budget materials for fiscal year 
2009 a comprehensive accounting of the funding 
required to ensure that the plan for imple- 
menting the final recommendations of the 2005 
Defense Base Closure and Realignment Commis- 
sion remains on schedule for completion by Sep- 
tember 15, 2011, as required by section 2904(c)(5) 
of the Defense Base Closure and Realignment 
Act of 1990 (part А of title ХХІХ of Public Law 
101-510; 10 U.S.C. 2687 note). 

SEC. 2707. RELOCATION OF UNITS FROM ROB- 
ERTS UNITED STATES ARMY RE- 
SERVE CENTER AND NAVY-MARINE 
CORPS RESERVE CENTER, BATON 
ROUGE, LOUISIANA. 

The Secretary of the Army may use funds ap- 
propriated pursuant to the authorization of ap- 
propriations in paragraphs (1) and (2) of section 
2703 for the purpose of siting an Army Reserve 
Center and Navy and Marine Corps Reserve 
Center on land under the control of the State of 
Louisiana adjacent to, or in the vicinity of, the 
Baton Rouge Metropolitan Airport in Baton 
Rouge, Louisiana, at a location determined by 
the Secretary to be in the best interest of na- 
tional security and in the public interest. 

SEC. 2708. ACQUISITION OF REAL PROPERTY, 
FORT BELVOIR, VIRGINIA, AS PART 
OF THE REALIGNMENT OF THE IN- 
STALLATION. 

(a) ACQUISITION AUTHORITY.—Pursuant to 
section 2905(a)(1)(A) of the Defense Base Clo- 
sure and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note), the relocation of members of the Armed 
Forces and civilian employees of the Department 
of Defense who are scheduled to be relocated to 
Fort Belvoir, Virginia, shall be limited to the 
following locations: 

(1) Fort Belvoir. 

(2) A parcel of real property consisting of ap- 
proximately 69.5 acres, under the administrative 
jurisdiction of the Administrator of General 
Services (in this section referred to as the ‘‘Ad- 
ministrator’’) and containing warehouse facili- 
ties in Springfield, Virginia, (in this section re- 
ferred to the “GSA Property’’). 

(3) Any other parcels of land (using including 
any improvement thereon) that are acquired, 
using competitive procedures, in fee in the vicin- 
ity of Fort Belvoir. 

(b) ACQUISITION SELECTION CRITERIA.—The 
Secretary of the Army shall select the site to be 
used under subsection (a) based on the best 
value to the Government, and, in making that 
determination, the Secretary shall consider cost 
and schedule. 

(c) GSA PROPERTY TRANSFER AUTHORIZED.— 
Pursuant to the relocation alternative author- 
ized by subsection (a)(2), the Administrator may 
transfer the GSA Property to the administrative 
jurisdiction of the Secretary of the Army for the 
purpose of permitting the Secretary to construct 
facilities on the property to support administra- 
tive functions to be located at Fort Belvoir, Vir- 


ginia. 
(а) IMPLEMENTATION OF GSA PROPERTY 
TRANSFER.— 


(1) CONSIDERATION.—As consideration for the 
transfer of the GSA Property under subsection 
(c), the Secretary of the Army shall— 

(A) pay all reasonable costs to move рет- 
sonnel, furnishings, equipment, and other mate- 
rial related to the relocation of functions identi- 
fied by the Administrator; and 
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(В) if determined to be necessary by the Ad- 
ministrator— 

(i) transfer to the administrative jurisdiction 
of the Administrator a parcel of property in the 
National Capital Region under the jurisdiction 
of the Secretary and determined to be suitable 
by the Administrator; 

(ii) design and construct storage facilities, 
utilities, security measures, and access to a road 
infrastructure on the parcel transferred under 
clause (i) to meet the requirements of the Ad- 
ministrator; and 

(iii) enter into a memorandum of agreement 
with the Administrator for support services and 
security at the new facilities constructed pursu- 
ant to clause (ii). 

(2) EQUAL VALUE TRANSFER.—AS а condition 
of the transfer of the GSA Property under sub- 
section (c), the transfer agreement shall provide 
that the fair market value of the GSA Property 
and the consideration provided under para- 
graph (1) shall be equal or, if not equal, shall be 
equalized through the use of a cash equalization 
payment. 

(3) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the GSA Ртор- 
erty shall be determined by surveys satisfactory 
to the Administrator and the Secretary of the 
Army. 

(4) CONGRESSIONAL NOTICE.—Before under- 
taking an activity under subsection (c) that 
would require approval of a prospectus under 
section 3307 of title 40, United States Code, the 
Administrator shall provide to the Committee on 
Transportation and Infrastructure of the House 
of Representatives, the Committee on Environ- 
ment and Public Works of the Senate, and the 
congressional defense committees a written no- 
tice containing a description of the activity to be 
undertaken. 

(5) NO EFFECT ON COMPLIANCE WITH ENVIRON- 
MENTAL LAWS.—Nothing in this section or sub- 
section (c) may be construed to affect or limit 
the application of or obligation to comply with 
any environmental law, including section 120(h) 
of the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9620(h)). 

(6) ADDITIONAL TERMS AND CONDITIONS.—The 
Administrator and the Secretary of the Army 
may require such additional terms and condi- 
tions in connection with the GSA Property 
transfer as the Administrator, in consultation 
with the Secretary, determines appropriate to 
protect the interests of the United States and 
further the purposes of this section. 

(e) ADMINISTRATION OF TRANSFERRED OR AC- 
QUIRED PROPERTY.—Upon completion of any 
property transfer or acquisition authorized by 
subsection (a), the property shall be adminis- 
tered by the Secretary of the Army as a part of 
Fort Belvoir. 

(f) STATUS REPORT.—Not later than March 1, 
2008, the Secretary of the Army shall submit to 
the congressional defense committees a report on 
the status and estimated costs of implementing 
subsection (a). 

SEC. 2709. REPORT ON AVAILABILITY OF TRAFFIC 
INFRASTRUCTURE AND FACILITIES 
TO SUPPORT BASE REALIGNMENT. 

(a) SENSE OF CONGRESS.— 

(1) DESIGNATION OF DEFENSE ACCESS ROADS.— 
It is the sense of Congress that roads leading 
onto Fort Belvoir, Virginia, and other military 
installations that will be significantly impacted 
by an increase in the number of members of the 
Armed Forces and civilian employees of the De- 
partment of Defense assigned to the installation 
as a result of the 2005 round of defense base clo- 
sures and realignments under the Defense Base 
Closure and Realignment Act of 1990 (part A of 
title ХХІХ of Public Law 101-510; 10 U.S.C. 2687 
note) or any other significant impact resulting 
from a realignment of forces should be consid- 
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ered for designation as defense access roads for 

purposes of section 210 of title 23, United States 

Code. 

(2) FACILITIES AND INFRASTRUCTURE.—It is the 
sense of Congress that the Secretary of Defense 
should seek to ensure that the permanent facili- 
ties and infrastructure necessary to support the 
mission of the Armed Forces and the quality of 
life needs of members of the Armed Forces, civil- 
ian employees, and their families are ready for 
use at receiving locations before units are trans- 
ferred to such locations as a result of the 2005 
round of defense base closures and realign- 
ments. 

(b) STUDY OF MILITARY INFRASTRUCTURE AND 
SURFACE TRANSPORTATION INFRASTRUCTURE.— 
Not later than April 1, 2008, the Comptroller 
General shall submit to the congressional de- 
fense committees a report with regard to each 
military installation that will be significantly 
impacted by an increase in assigned forces or сі- 
vilian personnel, as described in subsection (a), 
for the purpose of determining whether— 

(1) military facility requirements (including 
quality of life projects) will be met before the ar- 
rival of assigned forces; and 

(2) the Department of Defense has pro- 
grammed sufficient funding to mitigate commu- 
nity traffic congestion in accordance with the 
defense access roads program under section 210 
of title 23, United States Code. 

TITLE XXIX—MILITARY CONSTRUCTION 

GENERAL PROVISIONS 
Subtitle A—Military Construction Program and 
Military Family Housing Changes 

Sec. 2801. Authority to use operation and main- 
tenance funds for construction 
projects outside the United States. 

Clarification of requirement for au- 
thorization of military construc- 
tion. 

Increase in thresholds for unspecified 
minor military construction 
projects. 

Temporary authority to support revi- 
talization of Department of De- 
fense laboratories through un- 
specified minor military construc- 
tion projects. 

Extension of authority to accept 
equalization payments for facility 
exchanges. 

Modifications of authority to lease 
military family housing. 

Expansion of authority to exchange 
reserve component facilities. 

Limitation on use of alternative au- 
thority for acquisition and im- 
provement of military housing for 
privatization of temporary lodging 
facilities. 

Two-year extension of temporary pro- 
gram to use minor military con- 
struction authority for construc- 
tion of child development centers. 

Sec. 2810. Report on housing privatization ini- 
tiatives. 

Subtitle B—Real Property and Facilities 
Administration 

Sec. 2821. Requirement to report real property 
transactions resulting in annual 
costs of more than $750,000. 

Sec. 2822. Continued consolidation of real prop- 
erty provisions without sub- 
stantive change. 

Sec. 2823. Modification of authority to lease 
non-excess property of the mili- 
tary departments. 

Sec. 2824. Cooperative agreement authority for 
management of cultural resources 
on certain sites outside military 
installations. 

Sec. 2825. Agreements to limit encroachments 
and other constraints on military 
training, testing, and operations. 


Sec. 2802. 


Sec. 2803. 


Sec. 2804. 


Sec. 2805. 


Sec. 2806. 


Sec. 2807. 


Sec. 2808. 


Sec. 2809. 
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Sec. 2826. Expansion to all military departments 
of Army pilot program for pur- 
chase of certain municipal serv- 
ices for military installations. 

Prohibition on commercial flights into 
Selfridge Air National Guard 
Base. 

Sense of Congress on Department of 
Defense actions to protect instal- 
lations, ranges, and military air- 
space from encroachment. 

Reports on Army and Marine Corps 
operational ranges. 

Niagara Air Reserve Base, New York, 
basing report. 

Report on the Pinon Canyon Maneu- 
ver Site, Colorado. 

Subtitle C—Land Conveyances 
2841. Modification of conveyance author- 
ity, Marine Corps Base, Camp 
Pendleton, California. 

2842. Grant of easement, Eglin Air Force 
Base, Florida. 

Land conveyance, Lynn Haven Fuel 
Depot, Lynn Haven, Florida. 

Modification of lease of property, Na- 
tional Flight Academy at the Na- 
tional Museum of Naval Aviation, 
Naval Air Station, Pensacola, 
Florida. 

Land exchange, Detroit, Michigan. 

Transfer of jurisdiction, former Nike 
missile site, Grosse Ile, Michigan. 

Modification to land conveyance au- 
thority, Fort Bragg, North Caro- 
lina. 

Land conveyance, Lewis and Clark 
United States Army Reserve Cen- 
ter, Bismarck, North Dakota. 

Land exchange, Fort Hood, Texas. 

Subtitle D—Energy Security 

Repeal of congressional notification 
requirement regarding cancella- 
tion ceiling for Department of De- 
fense energy savings performance 
contracts. 

Definition of alternative fueled vehi- 
cle. 

Use of energy efficient lighting fix- 
tures and bulbs in Department of 
Defense facilities. 

Reporting requirements relating to re- 
newable energy use by Depart- 
ment of Defense to meet Depart- 
ment electricity needs. 

Subtitle E—Other Matters 


Revised deadline for transfer of Ar- 
lington Naval Annex to Arlington 
National Cemetery. 

Transfer of jurisdiction over Air 
Force Memorial to Department of 
the Air Force. 

Report on plans to replace the monu- 
ment at the Tomb of the Un- 
knowns at Arlington National 
Cemetery, Virginia. 

Increased authority for repair, res- 
toration, and preservation of La- 
fayette Escadrille Memorial, 
Marnes-la-Coquette, France. 

Addition of Woonsocket local protec- 
tion project. 

Repeal of moratorium on improve- 
ments at Fort Buchanan, Puerto 
Rico. 

Establishment of national military 
working dog teams monument on 
suitable military installation. 

Report required prior to removal of 
missiles from 564th Missile Squad- 
ron. 

Report on condition of schools under 
jurisdiction of Department of De- 
fense Education Activity. 


Sec. 2827. 


Sec. 2828. 


Sec. 2829. 


Sec. 2830. 


Sec. 2831. 


Sec. 


Sec. 
Sec. 2843. 


Sec. 2844. 


2845. 
2846. 


Sec. 
Sec. 


Sec. 2847. 


Sec. 2848. 


Sec. 2849. 


Sec. 2861. 


Sec. 2862. 


Sec. 2863. 


Sec. 2864. 


Sec. 2871. 


Sec. 2872. 


Sec. 2873. 


Sec. 2874. 


Sec. 2875. 


Sec. 2876. 


Sec. 2877. 


Sec. 2878. 


Sec. 2879. 
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Sec. 2880. Report on facilities and operations ој 
Darnall Army Medical Center, 
Fort Hood Military Reservation, 
Texas. 

Report on feasibility of establishing a 
regional disaster response center 
at Kelly Air Field, San Antonio, 
Texas. 

Naming of housing facility at Fort 
Carson, Colorado, in honor of the 
Honorable Joel Hefley, a former 
member of the United States 
House of Representatives. 

Naming of Navy and Marine Corps 
Reserve Center at Rock Island, П- 
linois, in honor of the Honorable 
Lane Evans, a former member of 
the United States House of Rep- 
resentatives. 

Naming of research laboratory at Air 
Force Rome Research Site, Rome, 
New York, in honor of the Honor- 
able Sherwood Г. Boehlert, a 
former member of the United 
States House of Representatives. 

Naming of administration building at 
Joint Systems Manufacturing 
Center, Lima, Ohio, in honor of 
the Honorable Michael С. Oxley, 
a former member of the United 
States House of Representatives. 

Naming of Logistics Automation 
Training Facility, Army Quarter- 
master Center and School, Fort 
Lee, Virginia, in honor of General 
Richard H. Thompson. 

Sec. 2887. Authority to relocate Joint Spectrum 

Center to Fort Meade, Maryland. 

Subtitle A—Military Construction Program 

and Military Family Housing Changes 

SEC. 2801. AUTHORITY TO USE OPERATION AND 

MAINTENANCE FUNDS FOR CON- 
STRUCTION PROJECTS OUTSIDE THE 
UNITED STATES. 

(a) ONE-YEAR EXTENSION OF AUTHORITY.— 
Subsection (a) of section 2808 of the Military 
Construction Authorization Act for Fiscal Year 
2004 (division B of Public Law 108-136; 117 Stat. 
1723), as amended by section 2810 of the Military 
Construction Authorization Act for Fiscal Year 
2005 (division В of Public Law 108-375; 118 Stat. 
2128), section 2809 of the Military Construction 
Authorization Act for Fiscal Year 2006 (division 
B of Public Law 109-163; 119 Stat. 3508), and 
section 2802 of the Military Construction Au- 
thorization Act for Fiscal Year 2007 (division B 
of Public Law 109-364; 120 Stat. 2466), is further 


Sec. 2881. 


Sec. 2882. 


Sec. 2883. 


Sec. 2884. 


Sec. 2885. 


Sec. 2886. 


amended by striking “2007” and inserting 
“2008. 
(b)  РВЕМОТІКІСАТІОМ REQUIREMENT.—Sub- 


section (5) ој such section is amended by strik- 
ing the first sentence and inserting the fol- 
lowing new sentences: “Вејоте using appro- 
priated funds available for operation and main- 
tenance to carry out a construction project out- 
side the United States that has an estimated 
cost in excess of the amounts authorized for un- 
specified minor military construction projects 
under section 2805(c) of title 10, United States 
Code, the Secretary of Defense shall submit to 
the congressional committees specified in sub- 
section (f) a notice regarding the construction 
project. The project may be carried out only 
after the end of the 10-day period beginning on 
the date the notice is received by the committees 
or, if earlier, the end of the 7-day period begin- 
ning on the date on which a copy of the notifi- 
cation is provided in an electronic medium pur- 
suant to section 480 of title 10, United States 
Соае.”. 

(с) ANNUAL LIMITATION ON USE ОЕ AUTHOR- 
ITY.—Subsection (c) of such section is amended 
to read as follows: 

“(с) ANNUAL LIMITATION ON USE OF AUTHOR- 
ITY.—The total cost of the construction projects 
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carried out under the authority of this section 

using, in whole or in part, appropriated funds 

available for operation and maintenance shall 
not exceed $200,000,000 in a fiscal year.’’. 

(а) CONFORMING AMENDMENT.—Subsection (9) 
of such section is amended by striking ‘‘notice of 
the” and inserting ‘‘advance notice of the pro- 
posed”. 

(e) RATIFICATION OF PROPOSED CONSTRUCTION 
AND LAND ACQUISITION PROJECTS USING FISCAL 
YEAR 2007 OPERATION AND MAINTENANCE 
FUNDS.—The nine construction projects outside 
the United States proposed to be carried out 
using funds appropriated to the Department of 
Defense for operation and maintenance for fis- 
cal year 2007, but for which the obligation or ex- 
penditure of funds was prohibited by subsection 
(g) of section 2808 of the Military Construction 
Authorization Act for Fiscal Year 2004 (division 
B of Public Law 108-136; 117 Stat. 1723), as 
added by section 2809 of the Military Construc- 
tion Authorization Act for Fiscal Year 2006 (di- 
vision B of Public Law 109-163; 119 Stat. 3508), 
may be carried out using such funds after the 
date of the enactment of this Act notwith- 
standing such subsection (g). 

SEC. 2802. CLARIFICATION OF REQUIREMENT FOR 
AUTHORIZATION OF MILITARY CON- 
STRUCTION. 

(а) CLARIFICATION OF REQUIREMENT FOR AU- 
THORIZATION.—Section 2802(a) of title 10, United 
States Code, is amended by inserting after ‘‘mili- 
tary construction projects” the following: “ 
land acquisitions, and defense access road 
projects (as described under section 210 of title 
23). 

(6) CLARIFICATION OF DEFINITION.—Section 
2801(a) of such title is amended by inserting 
after ‘permanent requirements” the following: 
“, от any acquisition of land or construction of 
a defense access road (as described in section 210 
of title 23)”. 

SEC. 2803. INCREASE IN THRESHOLDS FOR UN- 
SPECIFIED MINOR MILITARY CON- 
STRUCTION PROJECTS. 

Section 2805(a)(1) of title 10, United States 
Code, is amended by striking ‘‘$1,500,000’’ and 
inserting ‘‘$2,000,000’’. 

SEC. 2804. TEMPORARY AUTHORITY TO SUPPORT 
REVITALIZATION OF DEPARTMENT 
OF DEFENSE LABORATORIES 
THROUGH UNSPECIFIED MINOR 
MILITARY CONSTRUCTION 
PROJECTS. 

(a) LABORATORY REVITALIZATION.—Section 
2805 of title 10, United States Code, is amend- 
ed— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing new subsection (d): 

“(а) LABORATORY REVITALIZATION.—(1) For 
the revitalization and recapitalization of labora- 
tories owned by the United States and under the 
jurisdiction of the Secretary concerned, the Sec- 
retary concerned may obligate and expend— 

“(A) from appropriations available to the Sec- 
retary concerned for operation and mainte- 
nance, amounts necessary to carry out an un- 
specified minor military construction project 
costing not more than $2,000,000; or 

"(В) from appropriations available to the Sec- 
retary concerned for military construction not 
otherwise authorized by law, amounts necessary 
to carry out an unspecified minor military con- 
struction project costing not тоте than 
$4,000,000. 

“(2) For an unspecified minor military con- 
struction project conducted pursuant to this 
subsection, $2,000,000 shall be deemed to be the 
amount specified in subsection (b)(1) regarding 
when advance approval of the project by the 
Secretary concerned and congressional notifica- 
tion is required. The Secretary of Defense shall 
establish procedures for the review and approval 
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of requests from the Secretary of a military de- 
partment to carry out a construction project 
under this subsection. 

-(3) For purposes of this subsection, the total 
amount allowed to be applied in any one fiscal 
year to projects at any one laboratory shall be 
limited to the larger of the amounts applicable 
under paragraph (1). 

“(4) Not later than February 1, 2010, the Sec- 
retary of Defense shall submit to the congres- 
sional defense committees a report on the use of 
the authority provided by this subsection. The 
report shall include a list and description of the 
construction projects carried out under this sub- 
section, including the location and cost of each 
project. 

“(5) In this subsection, the term ‘laboratory’ 
includes— 

“(A) a research, engineering, and development 
center; and 

“(B) a test and evaluation activity. 

-(6) The authority to carry out а project 
under this subsection expires on September 30, 
2012.’’. 

(b) STYLISTIC AMENDMENTS.—Such section is 
further amended— 

(1) in subsection (a), by inserting ‘‘AUTHORITY 
TO CARRY OUT UNSPECIFIED MINOR MILITARY 
CONSTRUCTION PROJECTS.—’’ after "(а)"; 

(2) in subsection (b), by inserting “APPROVAL 
AND CONGRESSIONAL NOTIFICATION.—’’ after 
“(0)”; 

(3) т subsection (с), by inserting “USE OF OP- 
ERATION AND MAINTENANCE FUNDS.—’’ after 
“(с)”; and 

(4) in subsection (e), as redesignated by sub- 
section (а)(1), by inserting ‘‘PROHIBITION ON 
USE FOR NEW HOUSING UNITS.—”’ after “(е)”. 
SEC. 2805. EXTENSION OF AUTHORITY TO ACCEPT 

EQUALIZATION PAYMENTS FOR КА- 
CILITY EXCHANGES. 

Section 2809(c)(5) of the Military Construction 
Authorization Act for Fiscal Year 2005 (division 
B of Public Law 108-375; 118 Stat. 2127) is 
amended by striking ‘September 30, 2007" and 
inserting ‘September 30, 2010”. 

SEC. 2806. MODIFICATIONS OF AUTHORITY TO 
LEASE MILITARY FAMILY HOUSING. 

(a) INCREASED MAXIMUM LEASE AMOUNT AP- 
PLICABLE TO CERTAIN DOMESTIC ARMY FAMILY 
HOUSING LEASES.—Subsection (b) of section 2828 
of title 10, United States Code, is amended— 

(1) in paragraph (2), by striking ‘paragraphs 
(3) and (4)” and inserting ‘paragraphs (3), (4), 
ата (7)”; 

(2) in paragraph (5), by striking ‘paragraphs 
(2) and (3)” and inserting ‘paragraphs (2), (3), 
ата (7)’’; and 

(3) by adding at the end the following new 
paragraph: 

“(7)(A) Not more than 600 housing units may 
be leased by the Secretary of the Army under 
subsection (a) for which the expenditure for the 
rental of such units (including the cost of utili- 
ties, maintenance, and operation) exceeds the 
maximum amount per unit per year in effect 
under paragraph (2) but does not exceed $18,620 
per unit per year, as adjusted from time to time 
under paragraph (5). 

“(В) The maximum lease amount provided т 
subparagraph (A) shall apply only to Army fam- 
ily housing in areas designated by the Secretary 
of the Army. 

“(C) The term of a lease under subparagraph 
(A) тау not exceed 2 уеатз.””. 

(6) FOREIGN MILITARY FAMILY HOUSING 
LEASES.—Subsection (e)(2) of such section is 
amended by striking ‘‘the Secretary of the Navy 
may lease not more than 2,800 units of family 
housing in Italy, and the Secretary of the Army 
may lease not more than 500 units of family 
housing in Italy” and inserting ‘the Secretaries 
of the military departments may lease not more 
than 3,300 units of family housing in Italy’’. 
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(с) INCREASED THRESHOLD FOR CONGRES- 
SIONAL NOTIFICATION FOR FOREIGN MILITARY 
FAMILY HOUSING LEASES.—Subsection (f) of 
such section is amended by striking ‘‘$500,000’’ 
and inserting ‘‘$1,000,000’’. 

(d) REPORT REQUIRED.—Not later than March 
1, 2008, the Secretary of Defense shall submit to 
the congressional defense committees a report on 
the rental of family housing in foreign countries 
(including the costs of utilities, maintenance, 
and operations) that exceed $60,000 per unit per 
year. The report shall include a list and descrip- 
tion of rental units (including total gross square 
feet and number of bedrooms), location, rental 
cost, the requirement for the rental, and the op- 
tions that the Secretary has available to de- 
crease the costs associated with the rentals. 

SEC. 2807. EXPANSION OF AUTHORITY TO EX- 
CHANGE RESERVE COMPONENT КА- 
CILITIES. 

Section 18240(a) of title 10, United States 
Code, is amended by striking ‘‘with a State’’ in 
the first sentence and inserting ‘with an Execu- 
tive agency (as defined in section 105 of title 5), 
the United States Postal Service, or a State’’. 
SEC. 2808. LIMITATION ON USE OF ALTERNATIVE 

AUTHORITY FOR ACQUISITION AND 
IMPROVEMENT OF MILITARY HOUS- 
ING FOR PRIVATIZATION OF TEM- 
PORARY LODGING FACILITIES. 

(a) LIMITATION ON PRIVATIZATION OF TEM- 
PORARY LODGING FACILITIES.—Notwithstanding 
any other provision of subchapter IV of chapter 
169 of title 10, United States Code, the privatiza- 
tion of temporary lodging facilities under such 
subchapter is limited to the military installa- 
tions authorized in subsection (b) until 120 days 
after the date on which the report described in 
subsection (а)(1) is submitted. 

(b) AUTHORIZED INSTALLATIONS.—The military 
installations at which the privatization of tem- 
porary lodging facilities may proceed under sub- 
section (a) are the following: 

(1) Redstone Arsenal, Alabama. 

(2) Fort Rucker, Alabama. 

(3) Yuma Proving Ground, Arizona. 

(4) Fort McNair, District of Columbia. 

(5) Fort Shafter, Hawaii. 

(6) Tripler Army Medical Center, Hawaii. 

(7) Fort Leavenworth, Kansas. 

(8) Fort Riley, Kansas. 

(9) Fort Polk, Louisiana. 

(10) Fort Sill, Oklahoma. 

(11) Fort Hood, Texas. 

(12) Fort Sam Houston, Texas. 

(13) Fort Myer, Virginia. 

(с) EFFECT OF LIMITATION.—The limitation 
imposed by subsection (a) prohibits the issuance 
of contract solicitations for the privatization of 
temporary lodging facilities at any military in- 
stallation not specified in subsection (b). 

(а) REPORTING REQUIREMENTS.— 

(1) REPORT BY SECRETARY OF THE ARMY.—Not 
earlier than eight months after the date on 
which the notice of transfer associated with the 
military installations specified in subsection (b) 
is issued, the Secretary of the Army shall submit 
to the congressional defense committees and the 
Comptroller General a report that— 

(A) describes the implementation of the privat- 
ization of temporary lodging facilities at the in- 
stallations specified in subsection (b); 

(B) evaluates the efficiency of the program; 
and 

(С) contains such recommendations аз the 
Secretary considers appropriate regarding ex- 
pansion of the program. 

(2) REPORT BY COMPTROLLER GENERAL.—Not 
later than 90 days after receiving the report 
under paragraph (1), the Comptroller General 
shall submit to the congressional defense com- 
mittees a review of both the privatization of tem- 
porary lodging facilities and the report of the 
Secretary. 
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SEC. 2809. TWO-YEAR EXTENSION OF TEMPORARY 
PROGRAM TO USE MINOR MILITARY 
CONSTRUCTION AUTHORITY FOR 
CONSTRUCTION OF CHILD DEVELOP- 
MENT CENTERS. 

(a) EXTENSION.—Subsection (e) of section 2810 
of the Military Construction Authorization Act 
for Fiscal Year 2006 (division B of Public Law 
109-163; 119 Stat. 3510) is amended by striking 
“September 30, 2007” and inserting ‘September 
30, 2009”. 

(6) REPORT REQUIRED.—Subsection (а) of such 
section is amended by striking “March 1, 2007” 
and inserting ‘March 1, 2009”. 

SEC. 2810. REPORT ON HOUSING PRIVATIZATION 
INITIATIVES. 

(a) REPORT REQUIRED.—Not later than March 
31, 2008, the Comptroller General shall submit to 
the Committees on Armed Services of the Senate 
and the House of Representatives a report con- 
taining— 

(1) a list of all housing privatization trans- 
actions carried out by the Department of De- 
fense that, as of such date, are behind schedule 
or in default; and 

(2) recommendations regarding the opportuni- 
ties for the Federal Government to ensure that 
all terms of each housing privatization trans- 
action are completed according to the original 
schedule and budget. 

(b) SPECIFIC INFORMATION REGARDING EACH 
TRANSACTION.—For each housing privatization 
transaction included in the report required by 
subsection (a), the report shall provide a de- 
scription of the following: 

(1) The reasons for schedule delays, cost over- 
runs, or default. 

(2) How solicitations and competitions were 
conducted for the project. 

(3) How financing, partnerships, legal ar- 
rangements, leases, or contracts in relation to 
the project were structured. 

(4) Which entities, including Federal entities, 
are bearing financial risk for the project, and to 
what extent. 

(5) The remedies available to the Federal Gov- 
ernment to restore the transaction to schedule or 
ensure completion of the terms of the trans- 
action in question at the earliest possible time. 

(6) The extent to which the Federal Govern- 
ment has the ability to affect the performance of 
various parties involved in the project. 

(7) The remedies available to subcontractors to 
recoup liens in the case of default, non-payment 
by the developer or other party to the trans- 
action or lease agreement, or re-structuring. 

(8) The remedies available to the Federal Gov- 
ernment to affect receivership actions or trans- 
fer of ownership of the project. 

(9) The names of the developers for the project 
and any history of previous defaults or bank- 
ruptcies by these developers or their affiliates. 

(c) HOUSING PRIVATIZATION TRANSACTION DE- 
FINED.—In this section, the term “housing pri- 
vatization transaction” means any contract от 
other transaction for the construction or acqui- 
sition of military family housing or military un- 
accompanied housing entered into under the au- 
thority of subchapter IV of chapter 169 of title 
10, United States Code. 

Subtitle B—Real Property and Facilities 
Administration 

SEC. 2821. REQUIREMENT TO REPORT REAL 
PROPERTY TRANSACTIONS RESULT- 
ING IN ANNUAL COSTS OF MORE 
THAN $750,000. 

(a) INCLUSION OF TRANSACTIONS INVOLVING 
DEFENSE AGENCIES.— 

(1) REQUIREMENT TO REPORT.—Subsection (a) 
of section 2662 of title 10, United States Code, is 
amended— 

(А) in paragraph (1), by striking ‘‘, or his des- 
іупее," and inserting "от, with respect to a De- 
fense Agency, the Secretary of Defense’’; and 

(B) in paragraph (3), by inserting after ‘‘mili- 
tary department” the following: “от the Sec- 
retary of Defense’’. 
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(2) ANNUAL REPORT REGARDING MINOR TRANS- 
ACTIONS.—Subsection (b) of such section is 
amended by inserting after ‘military depart- 
ment” the following: “ата, with respect to De- 
fense Agencies, the Secretary of Defense’’. 

(3) EXCEPTIONS.—Subsection (g) of such sec- 
tion is amended by adding at the end the fol- 
lowing new paragraph: 

“(4) In this subsection, the term ‘Secretary 
concerned’ includes, with respect to Defense 
Agencies, the Secretary of Defense.’’. 

(b) INCLUSION OF ADDITIONAL TRANSACTION.— 
Subsection (a)(1) of such section is amended by 
adding at the end the following new subpara- 
graph: 

(G) Any transaction or contract action that 
results in, or includes, the acquisition or use by, 
or the lease or license to, the United States of 
real property, if the estimated annual rental or 
cost for the use of the real property is more than 
$750,000.”. 

SEC. 2822. CONTINUED CONSOLIDATION ОЕ REAL 
PROPERTY PROVISIONS WITHOUT 
SUBSTANTIVE CHANGE. 

(a) CONSOLIDATION.—Section 2663 of title 10, 
United States Code, is amended by adding at the 
end the following new subsection: 

“(h) LAND ACQUISITION OPTIONS IN ADVANCE 
OF MILITARY CONSTRUCTION PROJECTS.—(1) The 
Secretary of a military department may acquire 
an option on a parcel of real property before or 
after its acquisition is authorized by law, if the 
Secretary considers it suitable and likely to be 
needed for a military project of the military de- 
partment under the jurisdiction of the Sec- 
retary. 

“(2) As consideration for an option acquired 
under paragraph (1), the Secretary may pay, 
from funds available to the military department 
under the jurisdiction of the Secretary for real 
property activities, an amount that is not more 
than 12 percent of the appraised fair market 
value of the property.’’. 

(b) REPEAL OF SUPERSEDED PROVISION.— 

(1) REPEAL.—Section 2677 of such title is re- 
pealed. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 159 of such 
title is amended by striking the item relating to 
section 2677. 

SEC. 2823. MODIFICATION OF AUTHORITY TO 
LEASE NON-EXCESS PROPERTY OF 
THE MILITARY DEPARTMENTS. 

(a) ELIMINATION OF AUTHORITY TO ACCEPT 
FACILITIES OPERATION SUPPORT AS IN-KIND 
CONSIDERATION.—Subsection (c)(1) of section 
2667 of title 10, United States Code, is amend- 
ed— 

(1) by redesignating subparagraph (E) as sub- 
paragraph (F); and 

(2) by striking subparagraph (D) and inserting 
the following new subparagraphs: 

“(Р) Provision or payment of utility services 
for the Secretary concerned. 

(E) Provision of real property maintenance 
services for the Secretary concerned.’’. 

(6) ELIMINATION OF AUTHORITY TO USE RENT- 
AL AND CERTAIN OTHER PROCEEDS FOR FACILI- 
TIES OPERATION SUPPORT.—Subsection (e)(1)(C) 
of such section is amended— 

(1) by adjusting the margins of clauses (ii) 
and (iii) to conform to the margin of clause (i); 
and 

(2) by striking clause (iv) and inserting the 
following new clauses: 

(то) Payment of utility services. 

“(v) Real property maintenance services.’’. 

(c) USE OF COMPETITIVE PROCEDURES FOR SE- 
LECTION OF CERTAIN LESSEES.—Subsection (h) of 
such section is amended— 

(1) in paragraph (1), by striking ‘‘exceeds one 
year, and the fair market value of the lease” 
and inserting ‘exceeds one year, or the fair 
market value of the lease’’; 
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(2) by redesignating paragraph (3) as рата- 
graph (4); and 

(3) by striking paragraph (2) and inserting the 
following new paragraphs: 

“(2) Paragraph (1) does not apply if the Sec- 
retary concerned determines that— 

“( А) a public interest will be served as a result 
of the lease; and 

-(В) the use of competitive procedures for the 
selection of certain lessees is unobtainable or 
not compatible with the public benefit served 
under subparagraph (A). 

“(3) Not later than 45 days before entering 
into a lease described in paragraph (1), the Sec- 
retary concerned shall submit to Congress writ- 
ten notice describing the terms of the proposed 
lease and— 

“( А) the competitive procedures used to select 
the lessee; or 

-(В) in the case of a lease involving the public 
benefit exception authorized by paragraph (2), a 
description of the public benefit to be served by 
the lease.’’. 

(а) TECHNICAL AMENDMENTS RELATED TO 
PRIOR-YEAR AMENDMENT.—Subsection (e) of 
such section is amended— 

(1) in paragraph (1)(B)(ii), by striking ‘‘para- 
graph (4), (5), or (6)" and inserting ‘paragraph 
(3), (4), от (5); and 

(2) by redesignating paragraphs (4), (5), and 
(6) as paragraphs (3), (4), and (5). 

SEC. 2824. COOPERATIVE AGREEMENT AUTHOR- 
ITY FOR MANAGEMENT OF CUL- 
TURAL RESOURCES ON CERTAIN 
SITES OUTSIDE MILITARY INSTALLA- 
TIONS. 

(a) EXPANDED AUTHORITY.—Section 2684 of 
title 10, United States Code, is amended— 

(1) in subsection (a), by striking ‘‘on military 
installations” and inserting ‘located on a site 
authorized by subsection (b)’’; 

(2) by redesignating subsections (b) and (c) as 
subsections (c) and (d), respectively; and 

(3) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

“(b) AUTHORIZED CULTURAL RESOURCES 
SITES.—To be covered by a cooperative agree- 
ment under subsection (a), cultural resources 
must be located— 

“(1) on a military installation; or 

-(2) on a site outside of a military installa- 
tion, but only if the cooperative agreement will 
directly relieve or eliminate current or antici- 
pated restrictions that would or might restrict, 
impede, or otherwise interfere, whether directly 
or indirectly, with current or anticipated mili- 
tary training, testing, or operations on a mili- 
tary installation.’’. 

(b) CULTURAL RESOURCE DEFINED.—Sub- 
section (а) of such section, as redesignated by 
subsection (a)(2), is amended by adding at the 
end the following new paragraph: 

-(5) An Indian sacred site, as defined in sec- 
tion 1(b) (iii) of Executive Order No. 13007.”. 

SEC. 2825. AGREEMENTS TO LIMIT ENCROACH- 
MENTS AND OTHER CONSTRAINTS 
ON MILITARY TRAINING, TESTING, 
AND OPERATIONS. 

(a) MANAGEMENT OF NATURAL RESOURCES OF 
ACQUIRED PROPERTY.—Subsection (d) of section 
2684a of title 10, United States Code, is amend- 
ed— 

(1) by redesignating paragraphs (3), (4), (5), 
and (6) as paragraphs (4), (5), (6), and (7), re- 
spectively; and 

(2) by inserting after paragraph (2) the fol- 
lowing new paragraph (3): 

“(3) An agreement with an eligible entity 
under this section may provide for the manage- 
ment of natural resources on real property in 
which the Secretary concerned acquires any 
right, title, or interest in accordance with this 
subsection and for the payment by the United 
States of all or a portion of the costs of such 
natural resource management if the Secretary 
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concerned determines that there is a dem- 
onstrated need to preserve or restore habitat for 
the purpose described in subsection (а)(2).”. 

(b) LIMITATION ON PORTION OF ACQUISITION 
COSTS BORNE BY UNITED STATES.—Paragraph 
(4) of such subsection, as redesignated by sub- 
section (a)(1), is amended— 

(1) by redesignating subparagraph (D) as sub- 
paragraph (E); 

(2) in subparagraph (C), by striking ‘‘equal to 
the fair market value” and all that follows 
through the period at the end and inserting 
“equal to, at the discretion of the Secretary con- 
cerned— 

“(i) the fair market value of any property or 
interest in property to be transferred to the 
United States upon the request of the Secretary 
concerned under paragraph (5); or 

“(ї) the cumulative fair market value of all 
properties or interests to be transferred to the 
United States under paragraph (5) pursuant to 
an agreement under subsection (a).’’; and 

(3) by inserting after subparagraph (C) the 
following new subparagraph: 

“(D) The portion of acquisition costs borne by 
the United States under subparagraph (A) may 
exceed the amount determined under subpara- 
graph (C), but only if— 

-(і) the Secretary concerned provides written 
notice to the Committee on Armed Services of 
the Senate and the Committee on Armed Serv- 
ices of the House of Representatives con- 
taining— 

“(Т) a certification by the Secretary that the 
military value to the United States of the prop- 
erty or interest to be acquired justifies a pay- 
ment in excess of the fair market value of the 
property or interest; and 

“(П) a description ој the military value to be 
obtained; and 

“(ii) the contribution toward the acquisition 
costs of the property or interest is not made 
until at least 14 days after the date on which 
the notice is submitted under clause (i) or, if 
earlier, at least 10 days after the date on which 
a copy of the notice is provided in an electronic 
medium pursuant to section 480 of this title.’’. 
SEC. 2826. EXPANSION TO ALL MILITARY DEPART- 

MENTS OF ARMY PILOT PROGRAM 
FOR PURCHASE OF CERTAIN MUNIC- 
IPAL SERVICES FOR MILITARY IN- 
STALLATIONS. 

(a) EXPANSION OF PILOT PROGRAM.—Section 
325 of the Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005 (Public 
Law 108-375; 10 U.S.C. 2461 note) is amended— 

а) in the section heading, by striking 
“ARMY” and inserting “MILITARY”; 

(2) in subsection (a)— 

(A) by striking ‘Secretary of the Атту” and 
inserting “Secretary of a military department’’; 
and 

(В) by striking "ап Army installation” and 
inserting "а military installation under the ju- 
risdiction of the Secretary”; and 

(3) in subsection (а), by striking “The Sec- 
retary” and inserting “The Secretary ој а mili- 
tary department”. 

(b) PARTICIPATING  INSTALLATIONS.—Sub- 
section (c) of such section is amended by strik- 
ing ‘two Army installations” and inserting 
“three military installations from each military 
service”. 

(c) EXTENSION OF DURATION OF PROGRAM.— 
Such section is further amended by striking sub- 
sections (e) and (f) and inserting the following 
new subsection: 

“(e) TERMINATION OF PILOT PROGRAM.—The 
pilot program shall terminate on September 30, 
2012. Any contract entered into under the pilot 
program shall terminate not later than that 
date.’’. 
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PROHIBITION ON COMMERCIAL 
FLIGHTS INTO SELFRIDGE AIR NA- 
TIONAL GUARD BASE. 

The Secretary of Defense shall prohibit the 
use of Selfridge Air National Guard Base by 
commercial service aircraft. 

SEC. 2828. SENSE OF CONGRESS ON DEPARTMENT 
OF DEFENSE ACTIONS TO PROTECT 
INSTALLATIONS, RANGES, AND MILI- 
TARY AIRSPACE FROM ЕМСКОАСН- 
MENT. 

(a) FINDINGS.—In light of the initial report of 
the Department of Defense submitted pursuant 
to section 2684a(g) of title 10, United States 
Code, and of the RAND Corporation report enti- 
Неа “The Thin Green Line: An Assessment of 
DoD’s Readiness and Environmental Protection 
Initiative to Buffer Installation Encroachment’’, 
Congress makes the following findings: 

(1) Development and loss of habitat in the vi- 
cinity of, or in areas ecologically related to, 
military installations, ranges, and airspace pose 
а continuing and significant threat to the readi- 
ness of the Armed Forces. 

(2) The Range Sustainability Program (RSP) 
of the Department of Defense, and in particular 
the Readiness and Environmental Protection 
Initiative (REPI) involving agreements pursuant 
to section 2684a of title 10, United States Code, 
have been effective in addressing this threat to 
readiness with regard to a number of important 
installations, ranges, and airspace. 

(3) The opportunities to take effective action 
to protect installations, ranges, and airspace 
from encroachment is in many cases transient, 
and delay in taking action will result in either 
higher costs or permanent loss of the oppor- 
tunity effectively to address encroachment. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Department of Defense 
should— 

(1) develop additional policy guidance on the 
further implementation of the Readiness and 
Environmental Protection Initiative (REPI), to 
include additional emphasis on protecting bio- 
diversity and on further refining procedures; 

(2) give greater emphasis to effective coopera- 
tion and collaboration on matters of mutual 
concern with other Federal agencies charged 
with managing Federal land; and 

(3) ensure that each military department takes 
full advantage of the authorities provided by 
section 2684a of title 10, United States Code, in 
addressing encroachment adversely affecting, or 
threatening to adversely affect, the installa- 
tions, ranges, and military airspace of the de- 
partment. 

(c) REPORTING REQUIREMENT.—Not later than 
90 days after the date of the enactment of this 
Act, the Secretary of Defense shall review Chap- 
ter 6 of the initial report submitted to Congress 
under section 2684a(g) of title 10, United States 
Code, and report to the congressional defense 
committees on the specific steps, if any, that the 
Secretary plans to take, or recommends that 
Congress take, to address the issues raised in 
such chapter. 

SEC. 2829. REPORTS ON ARMY AND MARINE 
CORPS OPERATIONAL RANGES. 

(a) REPORT ON UTILIZATION AND POTENTIAL 
EXPANSION OF ARMY OPERATIONAL RANGES.— 
Not later than 180 days after the date of the en- 
actment of this Act, the Secretary of the Army 
shall submit to the congressional defense com- 
mittees a report containing an assessment of the 
Army operational ranges used to support train- 
ing and range activities of the Army. The report 
shall include the following information: 

(1) The size, description, and mission-essential 
tasks supported by each Army operational range 
during fiscal year 2003. 

(2) A description of the projected changes in 
Army operational range requirements, including 
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the size, characteristics, and attributes for mis- 
sion-essential activities at each Атту орет- 
ational range and the extent to which any 
changes in requirements are a result of— 

(A) decisions made as part of the 2005 round 
of defense base closure and realignment under 
the Defense Base Closure and Realignment Act 
of 1990 (part А of title ХХІХ of Public Law 101– 
510; 10 U.S.C. 2687 note); 

(B) the conversion of Army brigades to a mod- 
ular format; 

(C) the Integrated Global Presence and Basing 
Strategy; 

(D) the proposal contained in the budget jus- 
tification materials submitted in support of the 
Department of Defense budget for fiscal year 
2008 to increase the size of the active component 
of the Army to 547,400 personnel by the end of 
fiscal year 2012 and any modification or accel- 
eration contemplated in the budget submission 
for fiscal year 2009; or 

(E) high operational tempos or surge require- 
ments. 

(3) The projected deficit or surplus of land at 
each Army operational range, and a description 
of the Army’s plan to address that projected def- 
icit or surplus of land as well as the upgrade of 
range attributes at each existing Army oper- 
ational range. 

(4) A description of the Army’s prioritization 
process and investment strategy to address the 
potential expansion or upgrade of Army oper- 
ational ranges. 

(5) An analysis of alternatives to the expan- 
sion of Army operational ranges, including an 
assessment of the joint use of operational ranges 
under the jurisdiction, custody, or control of the 
Secretary of another military department. 

(6) An analysis of the cost of, potential mili- 
tary value of, and potential legal or practical 
impediments to, the expansion of the Joint 
Readiness Training Center at Fort Polk, Lou- 
isiana, through the acquisition of additional 
land adjacent to or in the vicinity of the instal- 
lation. 

(7) An analysis of the impact of the proposal 
described in paragraph (2)(D) on the plan devel- 
oped prior to such proposal to relocate forces 
from Germany to the United States and vacate 
installations in Germany as part of the Inte- 
grated Global Presence and Basing Strategy, in- 
cluding a comparative analysis of— 

(A) the projected utilization of the three com- 
bat training centers of the Army if all of the six 
light infantry brigades proposed to be added to 
the active component of the Army would be 
based in the United States; and 

(B) the projected utilization of such ranges if 
at least one of those brigades would be based in 
Germany or if one of the brigades proposed to be 
relocated pursuant to the plan in paragraph 
(a)(2)(C) is retained in Germany. 

(8) If the analysis required by paragraph (7) 
indicates that the Joint Multi-National Readi- 
ness Center in Hohenfels, Germany, or the 
Army’s training complex at Grafenwoehr, Ger- 
many, would not be fully utilized under the bas- 
ing scenarios analyzed, an estimate of the cost 
to replicate the training capability at that cen- 
ter in another location. 

(6) REPORT ON POTENTIAL EXPANSION OF МА- 
RINE CORPS OPERATIONAL RANGES.—Not later 
than 180 days after the date of the enactment of 
this Act, the Secretary of the Navy shall submit 
to the congressional defense committees a report 
containing an assessment of Marine Corps oper- 
ational ranges used to support training and 
range activities of the Marine Corps. The report 
required shall include the following informa- 
tion: 

(1) The size, description, and mission-essential 
tasks supported by each major Marine Corps 
operational range during fiscal year 2003. 

(2) A description of the projected changes in 
Marine Corps operational range requirements, 
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including the size, characteristics, and at- 
tributes for mission-essential activities at each 
range and the extent to which any changes in 
requirements are a result of the proposal con- 
tained in the fiscal year 2008 budget request to 
increase the size of the active component of the 
Marine Corps to 202,000 personnel by the end of 
fiscal year 2012 and any modification or accel- 
eration contemplated in the budget submission 
for fiscal year 2009. 

(3) The projected deficit or surplus of land at 
each major Marine Corps operational range, 
and a description of the Secretary’s plan to ad- 
dress that projected deficit or surplus of land as 
well as the upgrade of range attributes at each 
existing Marine Corps operational range. 

(4) А description of the  Secretary’s 
prioritization process and investment strategy to 
address the potential expansion or upgrade of 
Marine Corps operational ranges. 

(5) An analysis of alternatives to the expan- 
sion of Marine Corps operational ranges, in- 
cluding an assessment of the joint use of oper- 
ational ranges under the jurisdiction, custody, 
or control of the Secretary of another military 
department. 

(6) An analysis of the cost of, potential mili- 
tary value of, and potential legal or practical 
impediments to, the expansion of Marine Corps 
Base, Twentynine Palms, California, through 
the acquisition of additional land adjacent to or 
in the vicinity of that installation that is under 
the control of the Bureau of Land Management. 

(c) SUPPLEMENTAL REPORT.—Not later than 90 
days after the date on which the second of the 
two reports required by subsections (a) and (b) 
is submitted, the Secretary of Defense shall sub- 
mit to the congressional defense committees a re- 
port containing the following information: 

(1) A description of initiatives by the Sec- 
retary of Defense to coordinate the range expan- 
sion activities of the Army and Marine Corps in 
order to gain efficiencies in investment and re- 
source allocation. 

(2) An analysis of training requirements for 
the Army and the Marine Corps that could be 
accomplished through joint use of existing 
ranges. 

(3) An analysis of the responses provided by 
the Secretary of the Army under subsection 
(a)(5) and the Secretary of the Navy subsection 
(b)(5). 

(4) Any other matter that the Secretary of De- 
fense considers to be of importance to ensure the 
effective and timely expansion of ranges to meet 
Army and Marine Corps training requirements. 

(4) DEFINITIONS.—In this section: 

(1) The term “Атту operational range’’ has 
the meaning given the term “operational range” 
in section 101(e)(3) of title 10, United States 
Code, except that the term is limited to oper- 
ational ranges under the jurisdiction, custody, 
or control of the Secretary of the Army. 

(2) The term “Marine Corps operational 
range” has the meaning given the term “орет- 
ational range” in section 101(e)(3) of such title, 
except that the term is limited to operational 
ranges under the jurisdiction, custody, or con- 
trol of the Secretary of the Navy that are used 
by or available for use by the Marine Corps. 

(3) The term “range activities” has the mean- 
ing given that term in section 101(e)(2) of such 
title. 

SEC. 2830. NIAGARA AIR RESERVE BASE, NEW 
YORK, BASING REPORT. 

Not later than March 1, 2008, the Secretary of 
the Air Force shall submit to the congressional 
defense committees a report containing a de- 
tailed plan of the current and future aviation 
assets that the Secretary expects will be based at 
Niagara Air Reserve Base, New York. The report 
shall include a description of all of the aviation 
assets that will be impacted by the series of relo- 
cations to be made to or from Niagara Air Re- 
serve Base and the timeline for such relocations. 
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SEC. 2831. REPORT ON THE PINON CANYON МА- 
NEUVER SITE, COLORADO. 

(a) REPORT ON THE PINON CANYON MANEUVER 
SITE.— 

(1) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of the Army shall submit to the 
congressional defense committees a report on the 
Pinon Canyon Maneuver Site (referred to in this 
section as ‘the Site’’). 

(2) CONTENT.—The report required under 
paragraph (1) shall include the following: 

(A) An analysis of whether existing training 
facilities at Fort Carson, Colorado, and the Site 
are sufficient to support the training needs of 
units stationed or planned to be stationed at 
Fort Carson, including the following: 

(i) A description of any new training require- 
ments or significant developments affecting 
training requirements for units stationed or 
planned to be stationed at Fort Carson since the 
2005 Defense Base Closure and Realignment 
Commission found that the base has ‘‘sufficient 
capacity’’ to support four brigade combat teams 
and associated support units at Fort Carson. 

(ii) A study of alternatives for enhancing 
training facilities at Fort Carson and the Site 
within their current geographic footprint, in- 
cluding whether these additional investments or 
measures could support additional training ac- 
tivities. 

(iii) A description of the current training cal- 
endar and training load at the Site, including— 

(1) the number of brigade-sized and battalion- 
sized military exercises held at the Site since its 
establishment; 

(II) an analysis of the maximum annual train- 
ing load at the Site, without expanding the Site; 
and 

(III) an analysis of the training load and pro- 
jected training calendar at the Site when all bri- 
gades stationed or planned to be stationed at 
Fort Carson are at home station. 

(B) A report of need for any proposed addition 
of training land to support units stationed or 
planned to be stationed at Fort Carson, includ- 
ing the following: 

(i) A description of additional training activi- 
ties, and their benefits to operational readiness, 
which would be conducted by units stationed at 
Fort Carson if, through leases or acquisition 
from consenting landowners, the Site were ex- 
panded to include— 

(I) the parcel of land identified as “Area А” 
in the Potential PCMS Land expansion map; 

(1) the parcel of land identified as "Атеа В” 
in the Potential PCMS Land expansion map; 

(III) the parcels of land identified as “Атеа 
А” and “Area В" in the Potential PCMS Land 
expansion map; 

(IV) acreage sufficient to allow simultaneous 
exercises of a light infantry brigade and a heavy 
infantry brigade at the Site; 

(V) acreage sufficient to allow simultaneous 
exercises of two heavy infantry brigades at the 
Site; 

(VI) acreage sufficient to allow simultaneous 
exercises of a light infantry brigade and a bat- 
talion at the Site; and 

(УП) acreage sufficient to allow simultaneous 
exercises of a heavy infantry brigade and a bat- 
talion at the Site. 

(ii) An analysis of alternatives for acquiring 
or utilizing training land at other installations 
in the United States to support training activi- 
ties of units stationed at Fort Carson. 

(111) An analysis of alternatives for utilizing 
other federally owned land to support training 
activities of units stationed at Fort Carson. 

(C) An analysis of alternatives for enhancing 
economic development opportunities in south- 
eastern Colorado at the current Site or through 
any proposed expansion, including the consider- 
ation of the following alternatives: 

(i) The leasing of land on the Site or any ех- 
pansion of the Site to ranchers for grazing. 
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(ii) The leasing ој land from private land- 
owners for training. 

(iii) The procurement of additional services 
and goods, including biofuels and beef, from 
local businesses. 

(iv) The creation of an economic development 
fund to benefit communities, local governments, 
and businesses in southeastern Colorado. 

(v) The establishment of an outreach office to 
provide technical assistance to local businesses 
that wish to bid on Department of Defense con- 
tracts. 

(vi) The establishment of partnerships with 
local governments and organizations to erpand 
regional tourism through expanded access to 
sites of historic, cultural, and environmental in- 
terest on the Site. 

(vii) An acquisition policy that allows willing 
sellers to minimize the tax impact of a sale. 

(viii) Additional investments in Army missions 
and personnel, such as stationing an active 
duty unit at the Site, including— 

(Т) an analysis of anticipated operational ben- 
efits; and 

(П) an analysis of economic impacts to sur- 
rounding communities. 

(3) POTENTIAL PCMS LAND EXPANSION MAP DE- 
FINED.—In this subsection, the term ‘‘Potential 
PCMS Land expansion map’’ means the June 
2007 map entitled ‘‘Potential PCMS Land ех- 
pansion”. 

(b) COMPTROLLER GENERAL REVIEW OF RE- 
PORT.—Not later than 180 days after the Sec- 
retary of Defense submits the report required 
under subsection (a), the Comptroller General of 
the United States shall submit to Congress a re- 
view of the report and of the justification of the 
Army for expansion at the Site. 

(c) PUBLIC COMMENT.—After the report re- 
quired under subsection (b) is submitted to Con- 
gress, the Army shall solicit public comment on 
the report for a period of not less than 90 days. 
Not later than 30 days after the public comment 
period has closed, the Secretary shall submit to 
Congress a written summary of comments re- 
ceived. 

Subtitle C—Land Conveyances 
SEC. 2841. MODIFICATION OF CONVEYANCE AU- 
THORITY, MARINE CORPS BASE, 
CAMP PENDLETON, CALIFORNIA. 

Section 2851(a) of the Military Construction 
Authorization Act for Fiscal Year 1999 (division 
B of Public Law 105-261; 112 Stat. 2219) is 
amended by striking “, notwithstanding any 
provision of State law to the contrary,”, as 
added by section 2867 of Public Law 107-107 (115 
Stat. 1334). 

SEC. 2842. GRANT OF EASEMENT, EGLIN AIR 
FORCE BASE, FLORIDA. 

(a) GRANT AUTHORIZED.—Secretary of the Air 
Force may use the authority provided by section 
2668 of title 10, United States Code, to grant to 
the Mid Bay Bridge Authority an easement for 
a roadway right-of-way over such land at Eglin 
Air Force Base, Florida, as the Secretary deter- 
mines necessary to facilitate the construction of 
a road connecting the northern landfall of the 
Mid Bay Bridge to Florida State Highway 85. 

(b) CONSIDERATION.—As consideration for the 
grant of the easement under subsection (a), the 
Mid Bay Bridge Authority shall pay to the Sec- 
retary an amount equal to the fair-market-value 
of the easement, as determined by the Secretary. 

(c) COSTS OF PROJECT.—As a condition of the 
grant of the easement under subsection (a), the 
Mid Bay Bridge Authority shall be responsible 
for all costs associated with the highway project 
described in such subsection, including all costs 
the Secretary determines to be necessary to ad- 
dress any impacts that the project may have on 
the defense missions at Eglin Air Force Base. 
SEC. 2843. LAND CONVEYANCE, LYNN HAVEN 

FUEL DEPOT, LYNN HAVEN, FLOR- 
IDA. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 

of the Air Force may convey to Florida State 
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University (in this section referred to as the 
“University ”’) all right, title, and interest of the 
United States in and to a parcel of real prop- 
erty, including improvements thereon, consisting 
of approximately 40 acres located at the Lynn 
Haven Fuel Depot in Lynn Haven, Florida, as a 
public benefit conveyance for the purpose of 
permitting the University to develop the prop- 
erty as a new satellite campus. 

(b) CONSIDERATION. — 

(1) IN GENERAL.—For the conveyance of the 
property under subsection (a), the University 
shall provide the United States with consider- 
ation in an amount that is acceptable to the 
Secretary, whether in the form of cash payment, 
in-kind consideration, or a combination thereof. 

(2) REDUCED TUITION RATES.—The Secretary 
may accept as in-kind consideration under 
paragraph (1) reduced tuition rates or scholar- 
ships for military personnel at the University. 

(с) PAYMENT OF COSTS OF CONVEYANCES.— 

(1) PAYMENT REQUIRED.—The Secretary shall 
require the University to cover costs to be in- 
curred by the Secretary, or to reimburse the Sec- 
retary for costs incurred by the Secretary, to 
carry out the conveyance under subsection (a), 
including survey costs, appraisal costs, and 
other costs related to the conveyance. If 
amounts are collected from the University in ad- 
vance of the Secretary incurring the actual 
costs, and the amount collected exceeds the costs 
actually incurred by the Secretary to carry out 
the conveyance, the Secretary shall refund the 
excess amount to the University. 

(2) TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received under paragraph (1) as reim- 
bursement for costs incurred by the Secretary to 
carry out the conveyance under subsection (a) 
shall be credited to the fund or account that 
was used to cover the costs incurred by the Sec- 
retary in carrying out the conveyance. Amounts 
so credited shall be merged with amounts in 
such fund or account and shall be available for 
the same purposes, and subject to the same con- 
ditions and limitations, as amounts in such 
fund or account. 

(а) USE OF PROPERTY FOR OTHER THAN IN- 
TENDED PURPOSES.—If the Secretary determines 
at any time that the real property conveyed 
under subsection (a) is not being used in accord- 
ance with the purposes of the conveyance speci- 
fied in such subsection, the University shall pay 
to the United States an amount equal to the fair 
market value of the property, as of the time of 
such determination. The fair market value of 
the property, excluding the value of any im- 
provements made to the property by the Univer- 
sity, shall be determined by the Secretary in ac- 
cordance with Federal appraisal standards and 
procedures. 

(e) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsections (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2844. MODIFICATION OF LEASE OF PROP- 
ERTY, NATIONAL FLIGHT ACADEMY 
AT THE NATIONAL MUSEUM OF 
NAVAL AVIATION, NAVAL AIR STA- 
TION, PENSACOLA, FLORIDA. 

Section 2850(a) of the Military Construction 
Authorization Act for Fiscal Year 2001 (division 
B of the Floyd D. Spence National Defense Au- 
thorization Act for Fiscal Year 2001 (as enacted 
into law by Public Law 106-398; 114 Stat. 1654A- 
428)) is amended— 

а) by striking ‘naval aviation апа" and in- 
serting ‘naval aviation,’’; and 

(2) by inserting before the period at the end 
the following: “, and, as of January 1, 2008, to 
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teach the science, technology, engineering, and 
mathematics disciplines that have an impact on 
and relate to aviation”. 

SEC. 2845. LAND EXCHANGE, DETROIT, MICHIGAN. 

(a) DEFINITIONS.—In this section: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator? means the Administrator of General 
Services. 

(2) CITY.—The term “City” means the city of 
Detroit, Michigan. 

(3) CITY LAND.—The term “City land” means 
the approximately 0.741 acres of real property, 
including any improvement thereon, as depicted 
on the exchange maps, that is commonly identi- 
fied as 110 Mount Elliott Street, Detroit, Michi- 


gan. 

(4) COMMANDANT.—The term "Соттатааті" 
means the Commandant of the United States 
Coast Guard. 

(5) EDC.—The term “EDC” means the Eco- 
nomic Development Corporation of the City of 
Detroit. 

(6) EXCHANGE MAPS.—The term "ехспатде 
maps” means the maps entitled ‘‘Atwater Street 
Land Exchange Maps” prepared pursuant to 
subsection (f). 

(7) FEDERAL LAND.—The term “Federal land” 
means approximately 1.26 acres of real property, 
including any improvements thereon, as de- 
picted on the exchange maps, that is commonly 
identified as 2660 Atwater Street, Detroit, Michi- 
gan, and under the administrative control of the 
United States Coast Guard. 

(8) SECTOR DETROIT.—The term ‘‘Sector De- 
troit” means Coast Guard Sector Detroit of the 
Ninth Coast Guard District. 

(b) CONVEYANCE AUTHORIZED.—The Com- 
mandant of the Coast Guard, in coordination 
with the Administrator, may convey to the EDC 
all right, title, and interest of the United States 
in and to the Federal land. 

(c) CONSIDERATION.— 

(1) IN GENERAL.—AsS consideration for the con- 
veyance under subsection (b)— 

(A) the City shall convey to the United States 
all right, title, and interest in and to the City 
land; and 

(B) the EDC shall construct a facility and 
parking lot acceptable to the Commandant of 
the Coast Guard. 

(2) EQUALIZATION PAYMENT OPTION.— 

(A) IN GENERAL.—The Commandant may, 
upon the agreement of the City and the EDC, 
waive the requirement to construct а facility 
and parking lot under paragraph (1)(B) and ac- 
cept in lieu thereof an equalization payment 
from the City equal to the difference between 
the value, as determined by the Administrator at 
the time of transfer, of the Federal land and the 
City land. 

(B) AVAILABILITY OF FUNDS.—Any amounts 
received pursuant to subparagraph (A) shall be 
available to the Commandant, without further 
appropriation and until expended, to construct, 
expand, or improve facilities related to Sector 
Detroit’s aids to navigation or vessel mainte- 
nance. 

(а) CONDITIONS OF EXCHANGE.— 

(1) COVENANTS.—AIll conditions placed within 
the deeds of title shall be construed as cov- 
enants running with the land. 

(2) AUTHORITY TO ACCEPT QUITCLAIM DEED.— 
The Commandant may accept a quitclaim deed 
for the City land and may convey the Federal 
land by quitclaim deed. 

(3) ENVIRONMENTAL REMEDIATION.—Prior to 
the time of the exchange, the Coast Guard and 
the EDC shall remediate any and all contami- 
nants existing on their respective properties to 
levels required by applicable State and Federal 
law. The Commandant and, as a condition of 
the exchange, the EDC shall make available for 
review and inspection any record relating to 
hazardous materials on the land to be ezr- 
changed under this section. The costs of reme- 
dial actions relating to hazardous materials on 
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exchanged land shall ђе paid by those entities 
responsible for costs under applicable law. 

(e) AUTHORITY TO ENTER INTO LICENSE OR 
LEASE.—The Commandant may enter into a li- 
cense or lease agreement with the Detroit River- 
front Conservancy for the use of a portion of the 
Federal land for the Detroit Riverfront Walk. 
Such license or lease shall be at no cost to the 
City and upon such other terms that are accept- 
able to the Commandant, and shall terminate 
upon the completion of the exchange authorized 
by this section, or the date specified in sub- 
section (h), whichever occurs earlier. 

(f) MAP AND LEGAL DESCRIPTIONS OF LAND.— 

(1) IN GENERAL.—AS soon as practicable after 
the date of enactment of this Act, the Com- 
mandant shall file with the Committee on Com- 
merce, Science and Transportation of the Senate 
and the Committee on Transportation and In- 
frastructure of the House of Representatives the 
maps, entitled “Atwater Street Land Exchange 
Maps’’, which depict the Federal land and the 
City lands and provide a legal description of 
each property to be exchanged. 

(2) FORCE OF LAW.—The maps and legal de- 
scriptions filed under paragraph (1) shall have 
the same force and effect as if included in this 
Act, except that the Commandant may correct 
typographical errors in the maps and each legal 
description. 

(3) PUBLIC AVAILABILITY.—Each map and 
legal description filed under paragraph (1) shall 
be on file and available for public inspection in 
the appropriate offices of the Coast Guard and 
the City. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The 
Commandant may require such additional terms 
and conditions in connection with the exchange 
under this section as the Commandant considers 
appropriate to protect the interests of the United 
States. 

(h) EXPIRATION OF AUTHORITY TO CONVEY.— 
The authority to enter into the exchange au- 
thorized by this section shall expire three years 
after the date of enactment of this Act. 

SEC. 2846. TRANSFER OF JURISDICTION, FORMER 
NIKE MISSILE SITE, GROSSE ПЕ, 
MICHIGAN. 

(а) TRANSFER.— Administrative jurisdiction 
over the property described in subsection (b) is 
hereby transferred from the Administrator of the 
Environmental Protection Agency to the Sec- 
retary of the Interior. 

(b) PROPERTY DESCRIBED.—The property re- 
ferred to in subsection (a) is the former Nike 
missile site located at the southern end of Grosse 
Ile, Michigan, as depicted on the map entitled 
“07-СЕ” on file with the Environmental Protec- 
tion Agency and dated May 16, 1984. 

(с) ADMINISTRATION OF PROPERTY.—Subject to 
subsection (а), the Secretary of the Interior 
shall administer the property described in sub- 
section (b)— 

(1) acting through the United States Fish and 
Wildlife Service; 

(2) as part of the Detroit River International 
Wildlife Refuge; and 

(3) for use as a habitat for fish and wildlife 
and as a recreational property for outdoor edu- 
cation and environmental appreciation. 

(4) MANAGEMENT OF REMEDIATION.—The Sec- 
retary of Defense, acting through the Army 
Corps of Engineers, shall manage and carry out 
environmental remediation activities with re- 
spect to the property described in subsection (b) 
that, at a minimum, achieve the standard suffi- 
cient to allow the property to be used as рто- 
vided in subsection (c)(3). Such remediation ac- 
tivities, with the exception of long-term moni- 
toring, shall be completed to achieve that stand- 
ard not later than two years after the date of 
the enactment of this Act. The Secretary of De- 
fense may use amounts made available from the 
account established by section 2703(a)(5) of title 
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10, United States Code, to carry out such reme- 

diation. 

(e) SAVINGS PROVISION.—Nothing in this sec- 
tion shall be construed to affect or limit the ap- 
plication of, or any obligation to comply with, 
any environmental law, including the Com- 
prehensive Environmental Response, Compensa- 
tion, and Liability Act of 1980 (42 U.S.C. 9601 et 
seq.) and the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.). 

SEC. 2847. MODIFICATION TO LAND CONVEYANCE 
AUTHORITY, FORT BRAGG, NORTH 
CAROLINA. 

(a) REQUIREMENT TO CONVEY TRACT МО. 404– 
1 PROPERTY WITHOUT CONSIDERATION.—Section 
2836 of the Military Construction Authorization 
Act for Fiscal Year 1998 (division B of Public 
Law 105-85; 111 Stat. 2005) is amended— 

(1) in subsection (a)(3), by striking “а fair 
market value” and inserting ‘without consider- 
ation’’; 

(2) in subsection (b), by striking paragraph (2) 
and inserting the following new paragraph: 

“(2) The conveyances under paragraphs (2) 
and (3) of subsection (a) shall be subject to the 
condition that the County develop and use the 
conveyed properties for educational purposes 
ата the construction of public school struc- 
tures.’’; and 

(3) in subsection (c), by striking paragraph (2) 
and inserting the following new paragraph: 

“(2) If the Secretary determines at any time 
that the real property conveyed under para- 
graph (2) or paragraph (3) of subsection (a) is 
not being used in accordance with subsection 
(5)(2), all right, title, and interest in and to the 
property conveyed under such paragraph, in- 
cluding any improvements thereon, shall revert, 
at the option of the Secretary, to the United 
States, and the United States shall have the 
right of immediate entry thereon.’’. 

(b) PAYMENT OF COSTS OF CONVEYANCE.— 
Such section is further amended by adding at 
the end the following new subsection: 

‘(© PAYMENT OF COSTS OF CONVEYANCE OF 
TRACT №. 404-1 PROPERTY.— 

“(1) PAYMENT REQUIRED.—The Secretary shall 
require the County to cover costs to be incurred 
by the Secretary, or to reimburse the Secretary 
for costs incurred by the Secretary, to carry out 
the conveyance under subsection (a)(3), includ- 
ing survey costs, costs related to environmental 
documentation, and other administrative costs 
related to the conveyance. If amounts are col- 
lected from the County in advance of the Sec- 
retary incurring the actual costs, and the 
amount collected exceeds the costs actually in- 
curred by the Secretary to carry out the convey- 
ance, the Secretary shall refund the excess 
amount to the County. 

“(2) TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received as reimbursement under para- 
graph (1) shall be credited to the fund or ac- 
count that was used to cover the costs incurred 
by the Secretary in carrying out the convey- 
ance. Amounts so credited shall be merged with 
amounts in such fund or account, and shall be 
available for the same purposes, and subject to 
the same conditions and limitations, as amounts 
in such fund or account.’’. 

SEC. 2848. LAND CONVEYANCE, LEWIS AND CLARK 
UNITED STATES ARMY RESERVE 
CENTER, BISMARCK, NORTH DA- 
KOTA. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army may convey, without consideration, 
to the United Tribes Technical College all right, 
title, and interest of the United States in and to 
a parcel of real property, including improve- 
ments thereon, consisting of approximately 2 
acres located at the Lewis and Clark United 
States Army Reserve Center, 3319 University 
Drive, Bismarck, North Dakota, for the purpose 
of supporting education at the United Tribes 
Technical College. 
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(b) REVERSIONARY INTEREST.— 

(1) IN GENERAL.—Subject to paragraph (2), if 
the Secretary determines at any time that the 
real property conveyed under subsection (a) is 
not being used in accordance with the purposes 
of the conveyance specified in such subsection, 
all right, title, and interest in and to the prop- 
erty shall revert, at the option of the Secretary, 
to the United States, and the United States shall 
have the right of immediate entry onto the prop- 
erty. Any determination of the Secretary under 
this subsection shall be made on the record after 
an opportunity for a hearing. 

(2) EXPIRATION.—The_ yreversionary interest 
under paragraph (1) shall expire upon satisfac- 
tion of the following conditions: 

(A) The real property conveyed under sub- 
section (a) is used in accordance with the pur- 
poses of the conveyance specified in such sub- 
section for a period of not less than 30 years fol- 
lowing the date of the conveyance. 

(B) After the end of period specified in sub- 
paragraph (A), the United Tribes Technical Col- 
lege applies to the Secretary for the release of 
the reversionary interest. 

(C) The Secretary certifies, in a manner that 
can be filed with the appropriate land recorda- 
tion office, that the condition under subpara- 
graph (A) has been satisfied. 

(c) PAYMENT OF COSTS OF CONVEYANCE.— 

(1) PAYMENT REQUIRED.—The Secretary shall 
require the United Tribes Technical College to 
cover costs to be incurred by the Secretary, or to 
reimburse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re- 
lated to environmental documentation, and 
other administrative costs related to the convey- 
ance. If amounts are collected from the United 
Tribes Technical College in advance of the Sec- 
retary incurring the actual costs, and the 
amount collected exceeds the costs actually in- 
curred by the Secretary to carry out the convey- 
ance, the Secretary shall refund the excess 
amount to the United Tribes Technical College. 

(2) TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received as reimbursements under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary in carrying out the con- 
veyance. Amounts so credited shall be merged 
with amounts in such fund or account and shall 
be available for the same purposes, and subject 
to the same conditions and limitations, as 
amounts in such fund or account. 

(а) DESCRIPTION OF REAL PROPERTY.—The 
exact acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory to 
the Secretary. 

(е) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2849. LAND EXCHANGE, FORT HOOD, TEXAS. 

(a) EXCHANGE AUTHORIZED.—The Secretary of 
the Army may convey to the City of Copperas 
Cove, Texas (in this section referred to as the 
“City’’), ай right, title, and interest of the 
United States in and to a parcel of real prop- 
erty, including any improvements thereon, con- 
sisting of approximately 200 acres at Fort Hood, 
Texas, for the purpose of permitting the City to 
improve arterial transportation routes in the 
community. 

(b) CONSIDERATION.—AS consideration for the 
conveyance under subsection (a), the City shall 
convey to the Secretary all right, title, and in- 
terest of the City in and to one or more parcels 
of real property that are acceptable to the Sec- 
retary. The fair market value of the real prop- 
erty acquired by the Secretary under this sub- 
section shall be at least equal to the fair market 
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value of the real property conveyed under sub- 
section (a), as determined by appraisals accept- 
able to the Secretary. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be exchanged under this section shall be 
determined by surveys satisfactory to the Sec- 
retary. 

(а) PAYMENT OF COSTS OF CONVEYANCES.— 

(1) PAYMENT REQUIRED.—The Secretary shall 
require the City to cover costs to be incurred by 
the Secretary, or to reimburse the Secretary for 
costs incurred by the Secretary, to carry out the 
conveyances under this section, including sur- 
vey costs related to the conveyances. If amounts 
are collected from the City in advance of the 
Secretary incurring the actual costs, and the 
amount collected exceeds the costs actually in- 
curred by the Secretary to carry out the convey- 
ances, the Secretary shall refund the excess 
amount to the City. 

(2) TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received under paragraph (1) as reim- 
bursement for costs incurred by the Secretary to 
carry out the conveyances under this section 
shall be credited to the fund or account that 
was used to cover the costs incurred by the Sec- 
retary in carrying out the conveyances. 
Amounts so credited shall be merged with 
amounts in such fund or account and shall be 
available for the same purposes, and subject to 
the same conditions and limitations, as amounts 
in such fund or account. 

(e) ADDITIONAL TERM AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ances under this section as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 


Subtitle D—Energy Security 


SEC. 2861. REPEAL OF CONGRESSIONAL NOTIFI- 
CATION REQUIREMENT REGARDING 
CANCELLATION CEILING FOR DE- 
PARTMENT OF DEFENSE ENERGY 
SAVINGS PERFORMANCE СОМ- 
TRACTS. 

Section 2913 of title 10, United States Code, is 
amended by striking subsection (e). 

SEC. 2862. DEFINITION OF ALTERNATIVE FUELED 
VEHICLE. 

Section 301(3) of the Energy Policy Act of 1992 
(42 U.S.C. 13211(3)) is amended— 

(1) by striking ‘‘(3) the term” and inserting 
the following: 

“(3) ALTERNATIVE FUELED VEHICLE.— 

“(А) IN GENERAL.—The term’’; and 

(2) by adding at the end the following: 

“(B) INCLUSIONS.—The term ‘alternative 
fueled vehicle’ includes— 

-(і) а new qualified fuel cell motor vehicle (as 
defined in section 30B(b)(3) of the Internal Rev- 
enue Code of 1986); 

“011) a new advanced lean burn technology 
motor vehicle (as defined in section 30B(c)(3) of 
that Code); 

-(ійі) а new qualified hybrid motor vehicle (as 
defined in section 30B(d)(3) of that Code); and 

“(10) any other type of vehicle that the Ad- 
ministrator demonstrates to the Secretary would 
achieve a significant reduction in petroleum 
consumption.’’. 

SEC. 2863. USE OF ENERGY EFFICIENT LIGHTING 
FIXTURES AND BULBS IN DEPART- 
MENT OF DEFENSE FACILITIES. 

(a) CONSTRUCTION AND ALTERATION OF BUILD- 
INGS.—Each building constructed от signifi- 
cantly altered by the Secretary of Defense or the 
Secretary of a military department shall be 
equipped, to the maximum extent feasible as de- 
termined by the Secretary concerned, with light- 
ing fixtures and bulbs that are energy efficient. 

(b) MAINTENANCE OF BUILDINGS.—Each light- 
ing fixture or bulb that is replaced in the normal 
course of maintenance of buildings under the 
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jurisdiction of the Secretary of Defense or the 

Secretary of a military department shall be re- 

placed, to the maximum extent feasible as deter- 

mined by the Secretary concerned, with a light- 
ing fixture or bulb that is energy efficient. 

(c) CONSIDERATIONS.—In making a determina- 
tion under this section concerning the feasibility 
of installing a lighting fixture or bulb that is en- 
ergy efficient, the Secretary of Defense or the 
Secretary of a military department shall con- 
sider— 

(1) the life cycle cost effectiveness of the fix- 
ture or bulb; 

(2) the compatibility of the fixture or bulb 
with existing equipment; 

(3) whether use of the fixture or bulb could re- 
sult in interference with productivity; 

(4) the aesthetics relating to use of the fixture 
or bulb; and 

(5) such other factors as the Secretary con- 
cerned determines appropriate. 

(а) ENERGY STAR.—A lighting fixture or bulb 
shall be treated as being energy efficient for 
purposes of this section if— 

(1) the fixture or bulb is certified under the 
Energy Star program established by section 324A 
of the Energy Policy and Conservation Act (42 
U.S.C. 6294a); or 

(2) the Secretary of Defense or the Secretary 
of a military department has otherwise deter- 
mined that the fixture or bulb is energy effi- 
cient. 

(e) SIGNIFICANT ALTERATIONS.—A_ building 
shall be treated as being significantly altered for 
purposes of subsection (a) if the alteration is 
subject to congressional authorization under 
section 2802 of title 10, United States Code. 

(f) WAIVER AUTHORITY.—The Secretary of De- 
fense may waive the requirements of this section 
if the Secretary determines that such a waiver is 
necessary to protect the national security inter- 
ests of the United States. 

(9) EFFECTIVE DATE.—The requirements of 
subsections (a) and (b) shall take effect one year 
after the date of the enactment of this Act. 

SEC. 2864. REPORTING REQUIREMENTS RELAT- 
ING TO RENEWABLE ENERGY USE BY 
DEPARTMENT OF DEFENSE TO MEET 
DEPARTMENT ELECTRICITY NEEDS. 

(a) INITIAL REPORT.—Not later than 120 days 
after the date of the enactment of this Act, the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics shall submit to the 
congressional defense committees a report con- 
taining the following information: 

(1) The extent to which energy from renewable 
energy sources is used to meet the electricity 
needs of the Department of Defense, to be stated 
as a percentage of total facility electricity use 
for the previous fiscal year. 

(2) The extent to which energy from renewable 
energy sources was procured through alter- 
native financing methods, to be stated as a per- 
centage of total renewable energy procurement 
and as a dollar amount for the previous fiscal 
year. 

(3) The extent to which energy from renewable 
energy sources was procured through the use of 
appropriated funds, to be stated as a percentage 
of total renewable energy procurement and as a 
dollar amount for the previous fiscal year. 

(4) A graphical illustration of energy use from 
renewable energy sources by the Department as 
a percentage of total facility electricity use over 
time, starting no later than fiscal year 2000 and 
running through fiscal year 2025, including pro- 
jected future trends in renewable energy con- 
sumption through fiscal year 2025 in order to 
meet the goals for renewable energy set forth in 
section 2911(e) of title 10, United States Code, or 
other goals, as appropriate. 

(b) SUBSEQUENT REPORTS.—For fiscal year 
2008 and each fiscal year thereafter, the infor- 
mation required by paragraphs (1) through (4) 
of subsection (a) shall be included in the An- 
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nual Energy Management Report prepared by 

the Under Secretary of Defense for Acquisition, 

Technology, and Logistics. 

(c) RENEWABLE ENERGY SOURCES DEFINED.— 
In this section, the term “renewable energy 
sources” has the meaning given that term in 
section 203(b) of the Energy Policy Act of 2005 
(42 U.S.C. 15852(b)). 

Subtitle E—Other Matters 

SEC. 2871. REVISED DEADLINE FOR TRANSFER OF 
ARLINGTON NAVAL ANNEX TO AR- 
LINGTON NATIONAL CEMETERY. 

Subsection (h) of section 2881 of the Military 
Construction Authorization Act for Fiscal Year 
2000 (division B of Public Law 106-65; 113 Stat. 
879), as amended by section 2863 of the Military 
Construction Authorization Act for Fiscal Year 
2002 (division B of Public Law 107-107; 115 Stat. 
1330), section 2851 of the Military Construction 
Authorization Act for Fiscal Year 2003 (division 
B of Public Law 107-314; 116 Stat. 2726), and 
section 2881 of the Military Construction Au- 
thorization Act for Fiscal Year 2005 (division B 
of Public Law 108-375; 115 Stat. 2153), is further 
amended by striking paragraphs (1) and (2) and 
inserting the following new paragraphs: 

“(1) January 1, 2011; 

-(2) the date on which the Navy Annex prop- 
erty is no longer required (as determined by the 
Secretary of Defense) for use as temporary office 
space; or 

“(3) one year after the date on which the Sec- 
retary of the Army notifies the Secretary of De- 
fense that the Navy Annex property is needed 
for the expansion of Arlington National Ceme- 
tery.’’. 

SEC. 2872. TRANSFER OF JURISDICTION OVER 
AIR FORCE MEMORIAL TO DEPART- 
MENT OF THE AIR FORCE. 

(a) TRANSFER OF JURISDICTION.—Notwith- 
standing section 2881 of the Military Construc- 
tion Authorization Act for Fiscal Year 2000 (di- 
vision B of Public Law 106-65; 113 Stat. 879) and 
section 2863 of the Military Construction Au- 
thorization Act for Fiscal Year 2002 (division B 
of Public Law 107-107; 115 Stat. 1330; 40 U.S.C. 
1003 note), the Secretary of the Army may trans- 
fer administrative jurisdiction, custody, and 
control of the parcel of Federal land described 
in subsection (b)(1) of such section 2863 to the 
Secretary of the Air Force. 

(b) LIMITATION ON PAYMENT OF EXPENSES.—If 
the Air Force Memorial is transferred to the Sec- 
retary of the Air Force as authorized by sub- 
section (a), the United States shall not pay any 
costs incurred for the maintenance and repair of 
the Air Force Memorial. 

SEC. 2873. REPORT ON PLANS TO REPLACE THE 
MONUMENT AT THE TOMB OF THE 
UNKNOWNS AT ARLINGTON NA- 
TIONAL CEMETERY, VIRGINIA. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of the Army and the Secretary of 
Veterans Affairs shall jointly submit to Congress 
a report setting forth the following: 

(1) The current plans of the Secretaries with 
respect to— 

(A) replacing the monument at the Tomb of 
the Unknowns at Arlington National Cemetery, 
Virginia; and 

(B) disposing of the current monument at the 
Tomb of the Unknowns, if it were removed and 
replaced. 

(2) An assessment of the feasibility and advis- 
ability of repairing the monument at the Tomb 
of the Unknowns rather than replacing it. 

(3) A description of the current efforts of the 
Secretaries to maintain and preserve the monu- 
ment at the Tomb of the Unknowns. 

(4) An explanation of why no attempt has 
been made since 1989 to repair the monument at 
the Tomb of the Unknowns. 

(5) A comprehensive estimate of the cost of re- 
placement of the monument at the Tomb of the 
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Unknowns ата the cost of repairing such monu- 
ment. 

(6) An assessment of the structural integrity of 
the monument at the Tomb of the Unknowns. 

(0) LIMITATION ON ACTION.—The Secretary of 
the Army and the Secretary of Veterans Affairs 
may not take any action to replace the monu- 
ment at the Tomb of the Unknowns at Arlington 
National Cemetery, Virginia, until 180 days 
after the date of the receipt by Congress of the 
report required by subsection (a). 

(c) EXCEPTION.—The limitation in subsection 
(b) shall not prevent the Secretary of the Army 
or the Secretary of Veterans Affairs from repair- 
ing the current monument at the Tomb of the 
Unknowns or from acquiring any blocks of mar- 
ble for uses related to such monument, subject to 
the availability of appropriations for those pur- 
poses. 

SEC. 2874. INCREASED AUTHORITY FOR REPAIR, 
RESTORATION, AND PRESERVATION 
OF LAFAYETTE ESCADRILLE MEMO- 
RIAL, MARNES-LA-COQUETTE, 
FRANCE. 

Section 1065 of the National Defense Author- 
ization Act for Fiscal Year 2002 (Public Law 
107-107; 115 Stat. 1233) is amended— 

а) т subsection (a)(2), by © striking 
“$2,000,000” and inserting ‘‘$2,500,000’’; and 

(2) in subsection (e), by striking “under sec- 
tion 301(a)(4)”’. 

SEC. 2875. ADDITION OF WOONSOCKET LOCAL 
PROTECTION PROJECT. 

Section 2866 of the Military Construction Au- 
thorization Act for Fiscal Year 2007 (division B 
of Public Law 109-364; 120 Stat. 2499) is amend- 
ed by adding at the end the following new sub- 
section: 

ча) WOONSOCKET 
PROJECT.— 

“(1) ASSUMPTION OF RESPONSIBILITY.—The 
Secretary of the Army, acting through the Chief 
of Engineers, shall assume responsibility for the 
annual operation and maintenance of the 
Woonsocket local protection project authorized 
by section 10 of the Act of December 22, 1944 
(commonly known as the Flood Control Act of 
1944; 58 Stat. 892, chapter 665), including by ac- 
quiring, in accordance with paragraph (2), any 
interest of the city of Woonsocket, Rhode Is- 
land, in and to land and structures required for 
the continued operation and maintenance, re- 
pair, replacement, rehabilitation, and structural 
integrity of the project, as identified by the city, 
in coordination with the Secretary. 

(2) ACQUISITION.—AS a condition on the Sec- 
retary’s assumption of responsibility for the 
Woonsocket local protection project under para- 
graph (1), the city of Woonsocket shall convey, 
not later than one year after the date of the en- 
actment of the National Defense Authorization 
Act for Fiscal Year 2008, to the Secretary of the 
Army, by quitclaim deed and without consider- 
ation, all right, title, and interest of the city in 
and to the Woonsocket local protection project, 
including any interest of the city in and to land 
and structures required for the continued oper- 
ation and maintenance, repair, replacement, re- 
habilitation, and structural integrity of the 
project, as identified by the спу.”. 

SEC. 2876. REPEAL OF MORATORIUM ON ІМ- 
PROVEMENTS AT FORT BUCHANAN, 
PUERTO RICO. 

Section 1507 of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 2001 
(as enacted into law by Public Law 106-398; 114 
Stat. 16544–355) is repealed. 

SEC. 2877. ESTABLISHMENT OF NATIONAL MILI- 
TARY WORKING DOG TEAMS МОМО- 
MENT ON SUITABLE MILITARY IN- 
STALLATION. 

(a) AUTHORITY TO ESTABLISH MONUMENT.— 
The Secretary of Defense may permit the Na- 
tional War Dogs Monument, Inc., to establish 
and maintain, at a suitable location at Fort 
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Belvoir, Virginia, or another military installa- 
tion in the United States, a national monument 
to honor the sacrifice and service of United 
States Armed Forces working dog teams that 
have participated in the military operations of 
the United States. 

(b) LOCATION AND DESIGN OF MONUMENT.— 
The actual location and final design of the 
monument authorized by subsection (a) shall be 
subject to the approval of the Secretary. In se- 
lecting the military installation and site on such 
installation to serve as the location for the 
monument, the Secretary shall seek to maximize 
access to the resulting monument for both visi- 
tors and their dogs. 

(c) MAINTENANCE.—The maintenance of the 
monument authorized by subsection (a) by the 
National War Dogs Monument, Inc., shall be 
subject to such conditions regarding access to 
the monument, and such other conditions, as 
the Secretary considers appropriate to protect 
the interests of the United States. 

(а) LIMITATION ON PAYMENT OF EXPENSES.— 
The United States Government shall not pay 
any expense for the establishment or mainte- 
nance of the monument authorized by sub- 
section (a). 

SEC. 2878. REPORT REQUIRED PRIOR TO RE- 
MOVAL OF MISSILES FROM 564TH 
MISSILE SQUADRON. 

(a) REPORT REQUIRED.—The Secretary of De- 
fense shall submit to the congressional defense 
committees a report on the feasibility of estab- 
lishing an association between the 120th Fighter 
Wing of the Montana Air National Guard and 
active duty personnel stationed at Malmstrom 
Air Force Base, Montana. In preparing the re- 
port, the Secretary shall include the following 
evaluations: 

(1) An evaluation of the requirement of the 
Air Force for additional F-15 aircraft active or 
reserve component force structure. 

(2) An evaluation of the airspace training op- 
portunities in the immediate airspace around 
Great Falls International Airport Air Guard 
Station. 

(3) An evaluation of the impact of civilian op- 
erations on military operations at Great Falls 
International Airport. 

(4) An evaluation of the level of civilian en- 
croachment on the facilities and airspace of the 
120th Fighter Wing. 

(5) An evaluation of the support structure 
available, including active military bases near- 
by. 
(6) An evaluation of opportunities for addi- 
tional association between the Montana Na- 
tional Guard and the 341st Space Wing. 

(b) LIMITATION ON REMOVAL PENDING RE- 
PORT.—Not more than 40 missiles may be re- 
moved from the 564th Missile Squadron until 15 
days after the report required in subsection (a) 
has been submitted. 

SEC. 2879. REPORT ON CONDITION OF SCHOOLS 
UNDER JURISDICTION OF DEPART- 
MENT OF DEFENSE EDUCATION AC- 
TIVITY. 

(a) REPORT REQUIRED.—Not later than March 
1, 2008, the Secretary of Defense shall submit to 
the congressional defense committees a report on 
the conditions of schools under the jurisdiction 
of the Department of Defense Education Activ- 
ity. 

(b) CONTENT.—The report required under sub- 
section (a) shall include the following: 

(1) A description of each school under the 
control of the Secretary, including the location, 
year constructed, grades of attending children, 
maximum capacity, and current capacity of the 
school. 

(2) A description of the standards and ртос- 
esses used by the Secretary to assess the ade- 
quacy of the size of school facilities, the ability 
of facilities to support school programs, and the 
current condition of facilities. 
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(3) A description of the conditions of the facil- 
ity or facilities at each school, including the 
level of compliance with the standards described 
in paragraph (2), any existing or projected facil- 
ity deficiencies or inadequate conditions at each 
facility, and whether any of the facilities listed 
are temporary structures. 

(4) An investment strategy planned for each 
school to correct deficiencies identified in para- 
graph (3), including a description of each 
project to correct such deficiencies, cost esti- 
mates, and timelines to complete each project. 

(5) A description of requirements for new 
schools to be constructed over the next 10 years 
as a result of changes to the population of mili- 
tary personnel. 

(c) USE OF REPORT AS MASTER PLAN FOR RE- 
PAIR, UPGRADE, AND CONSTRUCTION OF 
SCHOOLS.—The Secretary shall use the report re- 
quired under subsection (a) as a master plan for 
the repair, upgrade, and construction of schools 
in the Department of Defense system that sup- 
port dependents of members of the Armed Forces 
and civilian employees of the Department of De- 
fense. 

SEC. 2880. REPORT ON FACILITIES AND OPER- 
ATIONS OF DARNALL ARMY MEDICAL 
CENTER, FORT HOOD MILITARY RES- 
ERVATION, TEXAS. 

(a) IN GENERAL.—Not later than 120 days 
after the date of the enactment of this Act, the 
Secretary of Defense shall submit to the congres- 
sional defense committees a report assessing the 
facilities and operations of the Darnall Army 
Medical Center at Fort Hood Military Reserva- 
tion, Texas. 

(b) CONTENT.—The report required under sub- 
section (a) shall include the following: 

(1) A specific determination of whether the fa- 
cilities currently housing Darnall Army Medical 
Center meet Department of Defense standards 
for Army medical centers. 

(2) A specific determination of whether the ex- 
isting facilities adequately support the oper- 
ations of Darnall Army Medical Center, includ- 
ing the missions of medical treatment, medical 
hold, medical holdover, and Warriors in Transi- 
tion. 

(3) A specific determination of whether the ex- 
isting facilities provide adequate physical space 
for the number of personnel that would be re- 
quired for Darnall Army Medical Center to 
function as a full-sized Army medical center. 

(4) A specific determination of whether the 
current levels of medical and medical-related 
personnel at Darnall Army Medical Center are 
adequate to support the operations of a full- 
sized Army medical center. 

(5) A specific determination of whether the 
current levels of graduate medical education 
and medical residency programs currently in 
place at Darnall Army Medical Center are ade- 
quate to support the operations of a full-sized 
Army medical center. 

(6) A description of any and all deficiencies 
identified by the Secretary. 

(7) A proposed investment plan and timeline 
to correct such deficiencies. 

SEC. 2881. REPORT ON FEASIBILITY OF ESTAB- 
LISHING A REGIONAL DISASTER RE- 
SPONSE CENTER AT KELLY AIR 
FIELD, SAN ANTONIO, TEXAS. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The Federal response to Hurricane Katrina 
demonstrated the need for greater coordination 
and planning capability at the Federal, State, 
and local levels of government. 

(2) Coordination of State and local assets can 
be more effectively accomplished if such assets 
are organized on a regional basis similar to the 
manner in which the Federal Emergency Man- 
agement Agency organizes its efforts. 
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(3) Despite the obvious need for experienced 
and routinely exercised operational head- 
quarters skilled in disaster response, no such 
headquarters have been established. 

(4) Such a headquarters would be appro- 
priately located on available Federal property in 
Region VI of the Federal Emergency Manage- 
ment Agency, which includes Texas, Louisiana, 
Oklahoma, Arkansas, and New Mexico, and is a 
region subject to forest fires, floods, hurricanes, 
and tornadoes. 

(6) REPORT REQUIRED.—Not later than March 
31, 2008, the Secretary of Defense, in coordina- 
tion with the Secretary of Homeland Security, 
shall submit to Congress a report on the feasi- 
bility of establishing at Kelly Air Field in San 
Antonio, Texas, a permanent, regionally ori- 
ented disaster response center responsible for 
planning, coordinating, and directing the Fed- 
eral, State, and local response to man-made and 
natural disasters that occur in Region VI of the 
Federal Emergency Management Agency. 

(c) CONTENT.—The report required under sub- 
section (b) shall include the following: 

(1) A determination of how the regional dis- 
aster response center, if established at Kelly Air 
Field, would organize and leverage capabilities 
of the following currently co-located organiza- 
tions, facilities, and forces located in San Anto- 
nio, Texas: 

(A) Lackland Air Force Base. 

(B) Fort Sam Houston. 

(C) Brooke Army Medical Center. 

(D) Wilford Hall Medical Center. 

(E) City of San Antonio/Bexar County Emer- 
gency Operations Center. 

(F) Audie Murphy Veterans Administration 
Medical Center. 

(G) 433rd Airlift Wing C-5 Heavy Lift Aircraft. 

(H) 149 Fighter Wing and Texas Air National 
Guard F-16 fighter aircraft. 

(1) Army Northern Command. 

(J) The three level 1 trauma centers of the Na- 
tional Trauma Institute. 

(K) Texas Medical Rangers. 

(L) San Antonio Metro Health Department. 

(M) The University of Texas Health Science 
Center at San Antonio. 

(N) The Air Intelligence Surveillance and Re- 
connaissance Agency at Lackland Air Force 
Base. 

(O) The United States Air Force Security Po- 
lice Training Department at Lackland Air Force 
Base. 

(P) The large manpower pools and blood 
donor pools from the more than 6,000 trainees at 
Lackland Air Force Base. 

(2) A determination of the number of military 
and civilian personnel who would have to be 
mobilized to run the logistics, planning, and 
maintenance of the regional disaster response 
center, if established at Kelly Air Field, during 
a time of disaster recovery. 

(3) A determination of the number of military 
and civilian personnel who would be required to 
run the logistics, planning, and maintenance of 
the regional disaster response center during a 
time when no disaster is occurring. 

(4) A determination of the cost of improving 
the current infrastructure at Kelly Air Field to 
meet the needs of displaced victims of a disaster 
equivalent to that of Hurricanes Katrina and 
Rita or a natural or man-made disaster of simi- 
lar scope, including adequate beds, food stores, 
and decontamination stations to triage radi- 
ation or other chemical or biological agent con- 
tamination victims. 

(5) An evaluation of the current capability of 
the Department of Defense and the Department 
of Homeland Security to respond to these mis- 
sion requirements and an assessment of any ad- 
ditional capabilities that are required. 

(6) An assessment of the costs and benefits of 
adding such capabilities at Kelly Air Field to 
the costs and benefits of other locations. 
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SEC. 2882. NAMING OF HOUSING FACILITY AT 
FORT CARSON, COLORADO, IN 
HONOR OF THE HONORABLE JOEL 
HEFLEY, A FORMER MEMBER OF THE 
UNITED STATES HOUSE OF REP- 
RESENTATIVES. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) Representative Joel Hefley was elected to 
represent Colorado’s 5th Congressional district 
in 1986 and served in the House of Representa- 
tives until the end of the 109th Congress in 2007 
with distinction, class, integrity, and honor. 

(2) Representative Hefley served on the Com- 
mittee on Armed Services of the House of Rep- 
resentatives for 18 years, including service as 
Chairman of the Subcommittee on Military In- 
stallations and Facilities from 1995 through 2000 
and, from 2001 until 2007, as Chairman of the 
Subcommittee on Readiness. 

(3) Representative Hefley was a fair and effec- 
tive lawmaker who worked for the national in- 
terest while never forgetting his Western roots. 

(4) Representative Hefley’s efforts on the Com- 
mittee on Armed Services were instrumental to 
the military value of, and quality of life at, in- 
stallations in the State of Colorado, including 
Fort Carson, Cheyenne Mountain, Peterson Air 
Force Base, Schriever Air Force Base, Buckley 
Air Force Base, and the United States Air Force 
Academy. 

(5) Representative Hefley was a leader in ef- 
forts to retain and expand Fort Carson as an es- 
sential part of the national defense system dur- 
ing the Defense Base Closure and Realignment 
process. 

(6) Representative Hefley consistently advo- 
cated for providing members of the Armed 
Forces and their families with quality, safe, and 
affordable housing and supportive communities. 

(7) Representative Hefley spearheaded the 
Military Housing Privatization Initiative to 
eliminate inadequate housing on military instal- 
lations, with the first pilot program located at 
Fort Carson. 

(8) Representative Hefley’s leadership on the 
Military Housing Privatization Initiative al- 
lowed for the privatization of more than 121,000 
units of military family housing, which brought 
meaningful improvements to living conditions 
for thousands of members of the Armed Forces 
and their spouses and children at installations 
throughout the United States. 

(9) It is fitting and proper that an appropriate 
military family housing area or structure at 
Fort Carson be designated in honor of Rep- 
resentative Hefley. 

(b) DESIGNATION.—Notwithstanding Army 
Regulation AR 1-33, the Secretary of the Army 
shall designate one of the military family hous- 
ing areas or facilities constructed for Fort Car- 
son, Colorado, using the authority provided by 
subchapter IV of chapter 169 of title 10, United 
States Code, as the ‘‘Joel Hefley Village’’. 

SEC. 2883. NAMING OF NAVY AND MARINE CORPS 
RESERVE CENTER AT ROCK ISLAND, 
ILLINOIS, IN HONOR OF THE HONOR- 
ABLE LANE EVANS, A FORMER MEM- 
BER OF THE UNITED STATES HOUSE 
OF REPRESENTATIVES. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) Representative Lane Evans was elected to 
the House of Representatives in 1982 and served 
in the House of Representatives until the end of 
the 109th Congress in 2007 representing the peo- 
ple of Illinois’ 17th Congressional district. 

(2) As a member of the Committee on Armed 
Services of the House of Representatives, Rep- 
resentative Evans worked to bring common sense 
priorities to defense spending and strengthen 
the military’s conventional readiness. 

(3) Representative Evans was a tireless advo- 
cate for military veterans, ensuring that vet- 
erans receive the medical care they need and ad- 
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vocating for individuals suffering from post- 

traumatic stress disorder and Gulf War Syn- 

drome. 

(4) Representative Evans’ efforts to improve 
the transition of individuals from military serv- 
ice to the care of the Department of Veterans 
Affairs will continue to benefit generations of 
veterans long into the future. 

(5) Representative Evans was credited with 
bringing new services to veterans living in his 
Congressional district, including outpatient 
clinics in the Quad Cities and Quincy and the 
Quad-Cities Vet Center. 

(6) Representative Evans worked with local 
leaders to promote the Rock Island Arsenal, and 
it earned new jobs and missions through his 
support. 

(7) In honor of his service in the Marine Corps 
and to his district and the United States, it is 
fitting and proper that the Navy and Marine 
Corps Reserve Center at Rock Island Arsenal be 
named in honor of Representative Evans. 

(b) DESIGNATION.—The Navy and Marine 
Corps Reserve Center at Rock Island Arsenal, П- 
linois, shall be known and designated as the 
“Lane Evans Navy and Marine Corps Reserve 
Center”. Any reference т a law, тар, regula- 
tion, document, paper, or other record of the 
United States to the Navy and Marine Corps Re- 
serve Center at Rock Island Arsenal shall be 
deemed to be a reference to the Lane Evans 
Navy and Marine Corps Reserve Center. 

SEC. 2884. NAMING OF RESEARCH LABORATORY 
AT AIR FORCE ROME RESEARCH 
SITE, ROME, NEW YORK, IN HONOR 
OF THE HONORABLE SHERWOOD L. 
BOEHLERT, A FORMER MEMBER OF 
THE UNITED STATES HOUSE OF REP- 
RESENTATIVES. 

The new laboratory building at the Air Force 
Rome Research Site, Rome, New York, shall be 
known and designated as the ‘Sherwood Boeh- 
lert Center of Excellence for Information Science 
and Technology’’. Any reference in a law, map, 
regulation, document, paper, or other record of 
the United States to such laboratory facility 
shall be deemed to be a reference to the Sher- 
wood Boehlert Center of Excellence for Informa- 
tion Science and Technology. 

SEC. 2885. NAMING OF ADMINISTRATION BUILD- 
ING AT JOINT SYSTEMS MANUFAC- 
TURING CENTER, LIMA, OHIO, IN 
HONOR OF THE HONORABLE MI- 
CHAEL G. OXLEY, A FORMER MEM- 
BER OF THE UNITED STATES HOUSE 
OF REPRESENTATIVES. 

The administration building under construc- 
tion at the Joint Systems Manufacturing Center 
in Lima, Ohio, shall be known and designated 
as the "Міспає! С. Oxley Administration and 
Technology Center’’. Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to such building 
shall be deemed to be a reference to the Michael 
G. Oxley Administration and Technology Cen- 
ter. 

SEC. 2886. NAMING OF LOGISTICS AUTOMATION 
TRAINING FACILITY, ARMY QUAR- 
TERMASTER CENTER AND SCHOOL, 
FORT LEE, VIRGINIA, IN HONOR OF 
GENERAL RICHARD H. THOMPSON. 

Notwithstanding Army Regulation AR 1-33, 
the Logistics Automation Training Facility of 
the Army Quartermaster Center and School at 
Fort Lee, Virginia, shall be known and des- 
ignated as the ‘General Richard Н. Thompson 
Logistics Automation Training Facility” in 
honor of General Richard H. Thompson, the 
only quartermaster to have risen from private to 
full general. Any reference in a law, map, regu- 
lation, document, paper, or other record of the 
United States to such facility shall be deemed to 
be a reference to the General Richard H. 
Thompson Logistics Automation Training Facil- 
ity. 
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SEC. 2887. AUTHORITY TO RELOCATE JOINT 
SPECTRUM CENTER TO FORT 
MEADE, MARYLAND. 

(a) AUTHORITY TO CARRY OUT RELOCATION 
AGREEMENT.—The Secretary of Defense may 
carry out an agreement to relocate the Joint 
Spectrum Center, a geographically separated 
unit of the Defense Information Systems Agen- 
cy, from Annapolis, Maryland, to Fort Meade, 
Maryland, or another military installation if— 

(1) the Secretary determines that the reloca- 
tion of the Joint Spectrum Center is in the best 
interest of national security and the physical 
protection of personnel and missions of the De- 
partment of Defense; and 

(2) the agreement between the lease holder 
and the Department of Defense provides equi- 
table and appropriate terms to facilitate the re- 
location. 

(b) AUTHORIZATION.—Any facility, road, or 
infrastructure constructed or altered on a mili- 
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tary installation as a result of the agreement re- 
ferred to in subsection (a) is deemed to be au- 
thorized in accordance with section 2802 of title 
10, United States Code. 

(c) TERMINATION OF EXISTING LEASE.—Upon 
completion of the relocation of the Joint Spec- 
trum Center, all right, title, and interest of the 
United States in and to the existing lease for the 
Joint Spectrum Center shall be terminated, as 
contemplated under Condition 29.B of the lease. 


TITLE XXIX—WAR-RELATED AND EMER- 
GENCY MILITARY CONSTRUCTION AU- 
THORIZATIONS 


Sec. 2901. Authorized Army construction and 
land acquisition projects. 
Sec. 2902. Authorized Navy construction and 
land acquisition projects. 
2903. Authorized Air Force construction 
and land acquisition projects. 


Sec. 


Army: Inside the United States 
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Sec. 2904. Authorized Defense Agencies con- 
struction and land acquisition 
projects. 


Sec. 2905. Authorized base closure and realign- 
ment activities funded through 
Department of Defense Base Clo- 
sure Account 2005 and related au- 
thorization of appropriations. 


SEC. 2901. AUTHORIZED ARMY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in subsection (c)(1), 
the Secretary of the Army may acquire real 
property and carry out military construction 
projects for the installations or locations inside 
the United States, and in the amounts, set forth 
in the following table: 


State Installation or Location Amount 
СОТОТаао о аби НОСИ качан КЕ aE И ОКАТ ОТИРИК кино $8,100,000 
ёле йт Te аи УРДУ ЛГ ЛАГ КЛ КУЛ ҮҮ, ПОЕТ ое $6,000,000 
Kansas ..... Fort Riley ....... $50,000,000 
Kentucky . Fort Campbell . $7,400,000 
Louisiana .... Fort Polk ..... $4,900,000 
New York . Fort Drum . $38,000,000 
POLS! op eepto E TEKEE ASAA ани ТЕРОРОТ ОИК $9,100,000 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in subsection (c)(2), 


the Secretary of the Army may acquire real 
property and carry out military construction 
projects for the installations or locations outside 
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the United States, and in the amounts, set forth 
in the following table: 


Installation or Location 


Amount 


Кайа агаи ОНАКА О beet 


Вадтат Аіт Ваѕе 
Ghazni 
Kabul 

Camp Adder . 
Al Asad 
Camp Anaconda ... 
Camp Constitution 
Camp Cropper 
Fallujah 
Camp Marez 
Mosul .. 
Q-West 

Camp Ramadi . 
Scania 
Camp Speicher 
Camp Тадаааит 
Tikrit 
Camp Victory .. 
Camp Warrior 
Various Locations 
Camp Arifjan 


$249,600,000 
$5,000,000 
$36,000,000 
$80,650,000 
$92,600,000 
$53,500,000 
$11,700,000 
$9,500,000 
$880,000 
$880,000 
$43,000,000 
$26,000,000 
$880,000 
$14,200,000 
$83,900,000 
$880,000 
$43,000,000 
$65,400,000 
$880,000 
$207,000,000 
$30,000,000 


(c) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 
2007, for military construction, land acquisition, 
and military family housing functions of the 
Department of the Army in the total amount of 
$1,257,750,000 as follows: 


(1) For military construction projects inside 
the United States authorized by subsection (a), 
$123,500,000. 


(2) For military construction projects outside 
the United States authorized by subsection (b), 
$1,055,450,000. 


(3) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $78,800,000. 

(4) REPORT REQUIRED BEFORE COMMENCING 
CERTAIN PROJECTS.—Funds may not be obli- 
gated for the projects authorized by subsection 
(b) for Camp Arifian, Kuwait, or Camp Cropper, 
Iraq, until 14 days after the date on which the 
Secretary of Defense submits to the congres- 
sional defense committees a report, in either un- 
classified or classified form, containing a de- 
tailed justification for the project, including the 
overall intent of the requested construction, 
host-nation views, longevity of the site selected, 


and timelines for completion. The Secretary 
shall submit the report not later than January 
15, 2008. 


SEC. 2902. AUTHORIZED NAVY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 


(a) INSIDE THE UNITED  STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in subsection (d)(1), 
the Secretary of the Navy may acquire real 
property and carry out military construction 
projects for the installations or locations inside 
the United States, and in the amounts, set forth 
in the following table: 
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Installation or Location 


Amount 


California 


Twentynine 
North Carolina 


Camp Pendleton 


Camp Lejeune 


Palms .. 


$102,034 ,000 
$4,440,000 
$43,340,000 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in subsection (d)(2), 


the Secretary of the Navy may acquire real 
property and carry out military construction 
projects for the installations or locations outside 


Navy: Outside the United States 


the United States, and in the amounts, set forth 
in the following table: 


Installation or Location 


Amount 


Djibouti 


Camp Lemonier 


$25,410,000 


(c) FAMILY HOUSING.—Using amounts appro- 
priated pursuant to the authorization of appro- 


the Navy may construct or acquire family hous- 
ing units (including land acquisition and sup- 


priations in subsection (а)(4), the Secretary of porting facilities) at the installations or loca- 


Navy: Family Housing 


tions, and in the amounts, set forth in the fol- 
lowing table: 


State Installation or Location Amount 
Сайтом полнит COMDEP CN ALCLON со КС К КК ОЛ К O EE ЛУ ОУ РГ КТ $10,692,000 
FPCNLY NINE PUNE Seen Rte EEDA RECS N ак O Oh ня Ыы Ви $1,074,000 


(а) AUTHORIZATION OF APPROPRIATIONS.— 
Subject to section 2825 of title 10, United States 
Code, funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2007, for military construction, land 
acquisition, and military family housing func- 
tions of the Department of the Navy in the total 
amount of $198,781,000, as follows: 

(1) For military construction projects inside 
the United States authorized by subsection (a), 
$149,814,000. 


(2) For military construction projects outside 
the United States authorized by subsection (a), 
$25,410,000. 


(3) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $11,791,000. 


(4) For construction and acquisition, planning 
and design, and improvement of military family 
housing and facilities, $11,766,000. 


Air Force: Outside the United States 


SEC. 2903. AUTHORIZED AIR FORCE CONSTRUC- 
TION AND LAND ACQUISITION 
PROJECTS. 

(a) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in subsection (b)(1), 
the Secretary of the Air Force may acquire real 
property and carry out military construction 
projects for the installations or locations outside 
the United States, and in the amounts, set forth 
in the following table: 


Country Installation or Location Amount 
ASQHANISTOM „ааа анаа снаа Вадтат Atr Ваеннае о ОН Cp EEA VINES KES ode eS Od ОНО РВ КЕЙТ $108,800,000 
Kandahar .... $26,300,000 
а а о а Balad Air Вазе .. $58,300,000 
Кутдугзіат ........ Ser Мата ам“ Вазе эгин О О AS raha $30,300,000 


(6) AUTHORIZATION ОЕ APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 
2007, for military construction, land acquisition, 
and military family housing functions of the 
Department of the Air Force in the total amount 
of $258,700,000, as follows: 

(1) For military construction projects outside 
the United States authorized by subsection (a), 
$223,700,000. 


(2) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $35,000,000. 

SEC. 2904. AUTHORIZED DEFENSE AGENCIES 
CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in subsection (c)(1), 
the Secretary of Defense may acquire real prop- 


Defense Agencies: Inside the United States 


erty and carry out military construction projects 
for the installations or locations inside the 
United States, and in the amounts, set forth in 
the following table: 


Installation or Location 


Amount 


Fort Sam Houston 


$21,000,000 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in subsection (c)(2), 


the Secretary of Defense may acquire real prop- 
erty and carry out military construction projects 
for the installations or locations outside the 


Defense Agencies: Outside the United States 


United States, and in the amounts, set forth in 
the following table: 


Installation or Location 


Amount 


Al Udeid 


$6,600,000 


(c) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 


2007, for military construction, land acquisition, 
and military family housing functions of the 
Department of Defense (other than the military 


departments) in the total amount of $27,600,000 
as follows: 


December 6, 2007 


(1) For military construction projects inside 
the United States authorized by subsection (a), 
$21,000,000. 

(2) For military construction projects outside 
the United States authorized by subsection (a), 
$6,600,000. 

SEC. 2905. AUTHORIZED BASE CLOSURE AND КЕ- 

ALIGNMENT ACTIVITIES FUNDED 
THROUGH DEPARTMENT OF DE- 
FENSE BASE CLOSURE ACCOUNT 
2005 AND RELATED AUTHORIZATION 
OF APPROPRIATIONS. 

(a) AUTHORIZED BASE CLOSURE AND REALIGN- 
MENT ACTIVITIES FUNDED THROUGH DEPART- 
MENT OF DEFENSE BASE CLOSURE ACCOUNT 
2005.—Using amounts authorized appropriated 
pursuant to the authorization of appropriations 
in subsection (b), the Secretary of Defense may 
carry out base closure and realignment activities 
otherwise authorized by section 2702 of this Act, 
including real property acquisition and military 
construction projects, as authorized by the De- 
fense Base Closure and Realignment Act of 1990 
(part A of title XXIX of Public Law 101-510; 10 
U.S.C. 2687 note) and funded through the De- 
partment of Defense Base Closure Account 2005 
established by section 2906A of such Act, in the 
amount of $423,650,000. Such amount is in addi- 
tion to the amount specified for such base clo- 
sure and realignment activities in section 2702 of 
this Act. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 
2007, for base closure and realignment activities 
authorized by subsection (a) and funded 
through the Department of Defense Base Clo- 
sure Account 2005 in the total amount of 
$415,910,000. 

DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI—DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 
Subtitle A—National Security Programs 
Authorizations 

National Nuclear Security Adminis- 
tration. 

Defense environmental cleanup. 

Other defense activities. 

3104. Defense nuclear waste disposal. 

3105. Energy security and assurance. 

Subtitle B—Program Authorizations, 
Restrictions, and Limitations 

3111. Reliable Replacement Warhead рто- 
gram. 

Nuclear test readiness. 

Modification of reporting require- 
ment. 

Limitation on availability of funds 
for Fissile Materials Disposition 
program. 

Modification of limitations on avail- 
ability of funds for Waste Treat- 
ment and Immobilization Plant. 

Modification of sunset date of the Of- 
fice of the Ombudsman of the En- 
ergy Employees Occupational Ш- 
ness Compensation Program. 

Technical amendments. 

Subtitle C—Other Matters 


Study on using existing pits for the 
Reliable Replacement Warhead 
program. 

Report on retirement and dismantle- 
ment of nuclear warheads. 

Plan for addressing security risks 
posed to nuclear weapons com- 
plex. 

Department 
forces. 

Evaluation of National Nuclear Secu- 
rity Administration strategic plan 
for advanced computing. 


Sec. 3101. 


3102. 
3103. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


3112. 
3113. 


Sec. 
Sec. 


Sec. 3114. 


Sec. 3115. 


Sec. 3116. 


Sec. 3117. 


Sec. 3121. 


Sec. 3122. 


Sec. 3123. 


Sec. 3124. of Energy protective 


Sec. 3125. 
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Sec. 3126. Sense of Congress on the nuclear 
nonproliferation policy of the 
United States and the Reliable 
Replacement Warhead program. 

Sec. 3127. Department of Energy report on plan 
to strengthen and expand Inter- 
national Radiological Threat Re- 
duction program. 

Sec. 3128. Department of Energy report on 
plan to strengthen and expand Materials 
Protection, Control, and Accounting рто- 
gram. 

Sec. 3129. Agreements and reports on nuclear 
forensics capabilities. 

Sec. 3130. Report on status of environmental 
management initiatives to accelerate the 
reduction of environmental risks and 
challenges posed by the legacy of the Cold 
War. 

Subtitle D—Nuclear Terrorism Prevention 

Sec. 3131. Definitions. 

Sec. 3132. Sense of Congress on the preven- 
tion of nuclear terrorism. 

Sec. 3133. Minimum security standard for nu- 
clear weapons and formula quantities of 
strategic special nuclear material. 

Sec. 3134. Annual report. 

Subtitle A—National Security Programs 
Authorizations 
SEC. 3101. NATIONAL NUCLEAR SECURITY ADMIN- 
ISTRATION. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
to the Department of Energy for fiscal year 2008 
for the activities of the National Nuclear Secu- 
rity Administration in carrying out programs 
necessary for national security in the amount of 
$9,576,095 ,000, to be allocated as follows: 

(1) For weapons activities, $6,465,574,000. 

(2) For defense nuclear nonproliferation ac- 
tivities, $1,902,646,000. 

(3) For naval reactors, $808,219,000. 

(4) For the Office of the Administrator for Nu- 
clear Security, $399,656,000. 

(b) AUTHORIZATION OF NEW PLANT 
PROJECTS.—From funds referred to in subsection 
(a) that are available for carrying out plant 
projects, the Secretary of Energy may carry out 
new plant projects for the National Nuclear Se- 
curity Administration as follows: 

(1) For readiness in technical base and facili- 
ties, the following new plant projects: 

Project 08-D-801, High pressure fire loop, 
Pantex Plant, Amarillo, Texas, $7,000,000. 

Project 08-0-802, High explosive pressing fa- 
cility, Panter Plant, Amarillo, Texas, 
$25,300,000. 

Project 08-Р-804, Technical Area 55 reinvest- 
ment project, Los Alamos National Laboratory, 
Los Alamos, New Mexico, $6,000,000. 

(2) For facilities and infrastructure recapital- 
ization, the following new plant projects: 

Project 08-D-601, Mercury highway, Nevada 
Test Site, Nevada, $7,800,000. 

Project 08-D-602, Potable water system up- 
grades, У-12 Plant, Oak Ridge, Tennessee, 
$22,500,000. 

(3) For safeguards and security, the following 
new plant project: 

Project 08-D-701, Nuclear materials safe- 
guards and security upgrade, Los Alamos Na- 
tional Laboratory, Los Alamos, New Mexico, 
$49,496,000. 

(4) For naval reactors, 
plant projects: 

Project 08-D-901, Shipping and receiving and 
warehouse complex, Bettis Atomic Power Lab- 
oratory, West Mifflin, Pennsylvania, $9,000,000. 

Project 08-D-190, Project engineering and de- 
sign, Expended Core Facility М-290 Recovering 
Discharge Station, Naval Reactors Facility, 
Idaho Falls, Idaho, $550,000. 

SEC. 3102. DEFENSE ENVIRONMENTAL CLEANUP. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 


the following new 
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to the Department of Energy for fiscal year 2008 
for defense environmental cleanup activities in 
carrying out programs necessary for national se- 
curity in the amount of $5,367,905,000. 

(b) AUTHORIZATION FOR NEW PLANT 
PROJECT.—From funds referred to in subsection 
(a) that are available for carrying out plant 
projects, the Secretary of Energy may carry out, 
for defense environmental cleanup activities, the 
following new plant project: 

Project 08-D-414, Project engineering and de- 
sign, Plutonium Vitrification Facility, various 
locations, $9,000,000. 

SEC. 3103. OTHER DEFENSE ACTIVITIES. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal 
year 2008 for other defense activities in carrying 
out programs necessary for national security in 
the amount of $763,974,000. 

SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal 
year 2008 for defense nuclear waste disposal for 
payment to the Nuclear Waste Fund established 
in section 302(c) of the Nuclear Waste Policy Act 
of 1982 (42 U.S.C. 10222(c)) in the amount of 
$292,046 ‚000. 

SEC. 3105. ENERGY SECURITY AND ASSURANCE. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal 
year 2008 for energy security and assurance pro- 
grams necessary for national security in the 
amount of $5,860,000. 

Subtitle B—Program Authorizations, 
Restrictions, and Limitations 
SEC. 3111. RELIABLE REPLACEMENT WARHEAD 
PROGRAM. 

No funds appropriated pursuant to the au- 
thorization of appropriations іп section 
3101(a)(1) or otherwise made available for weap- 
ons activities of the National Nuclear Security 
Administration for fiscal year 2008 may be obli- 
gated or expended for activities under the Reli- 
able Replacement Warhead program under sec- 
tion 4204a of the Atomic Energy Defense Act (50 
U.S.C. 2524a) beyond phase 2A activities. 

SEC. 3112. NUCLEAR TEST READINESS. 

(a) REPEAL OF REQUIREMENTS ON READINESS 
POSTURE.—Section 3113 of the National Defense 
Authorization Act for Fiscal Year 2004 (Public 
Law 108-136; 117 Stat. 1743; 50 U.S.C. 2528a) is 
repealed. 

(b) REPORTS ON NUCLEAR TEST READINESS 
POSTURES.— 

(1) IN GENERAL.—Section 4208 of the Atomic 
Energy Defense Act (50 U.S.C. 2528) is amended 
to read as follows: 

“SEC. 4208. REPORTS ON NUCLEAR TEST READI- 
NESS. 

“(а) IN GENERAL.—Not later than March 1, 
2009, and every odd-numbered year thereafter, 
the Secretary of Energy shall submit to the con- 
gressional defense committees a report on the 
nuclear test readiness of the United States. 

“(0) ELEMENTS.—Each report under sub- 
section (a) shall include, current as of the date 
of such report, the following: 

“(1) An estimate of the period of time that 
would be necessary for the Secretary of Energy 
to conduct an underground test of a nuclear 
weapon once directed by the President to con- 
duct such a test. 

-(2) A description ој the level of test readiness 
that the Secretary of Energy, in consultation 
with the Secretary of Defense, determines to be 
appropriate. 

“(3) А list and description of the workforce 
skills and capabilities that are essential to сат- 
rying out an underground nuclear test at the 
Nevada Test Site. 

“(4) А list and description of the infrastruc- 
ture and physical plant that are essential to 
carrying out an underground nuclear test at the 
Nevada Test Site. 
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“(5) Ап assessment of the readiness status ој 
the skills and capabilities described in para- 
graph (3) and the infrastructure and physical 
plant described in paragraph (4). 

“(с) FORM.—Each report under subsection (а) 
shall be submitted in unclassified form, but may 
include a classified annex.’’. 

(2) CLERICAL AMENDMENT.—The item relating 
to section 4208 in the table of contents for such 
Act is amended to read as follows: 


“Sec. 4208. Reports on nuclear test readiness.’’. 

SEC. 3113. MODIFICATION OF REPORTING ВЕ- 
QUIREMENT. 

Section 3111 of the National Defense Author- 
ization Act for Fiscal Year 2006 (Public Law 
109-163; 119 Stat. 3539) is amended— 

(1) by redesignating subsections (c) and (d) as 
(d) and (e), respectively; 

(2) by inserting after subsection (b) the fol- 
lowing: 

“(с) FORM.—The report required by subsection 
(b) shall be submitted in classified form, and 
shall include a detailed unclassified summary.’’; 
and 

(3) in subsection (e), as so redesignated, by 
striking "(с)" and inserting “(а)”. 

SEC. 3114. LIMITATION ON AVAILABILITY OF 
FUNDS FOR FISSILE MATERIALS DIS- 
POSITION PROGRAM. 

(a) LIMITATION PENDING REPORT ON USE OF 
PRIOR FISCAL YEAR FUNDS.—No more than 75 
percent of the fiscal year 2008 Fissile Materials 
Disposition program funds may be obligated for 
the Fissile Materials Disposition program until 
the Secretary of Energy, in consultation with 
the Administrator for Nuclear Security, submits 
to the congressional defense committees a report 
setting forth a plan for obligating and expend- 
ing funds made available for that program in 
fiscal years before fiscal year 2008 that remain 
available for obligation or expenditure as of 
January 1, 2005, and for fiscal year 2008. 

(b) AVAILABILITY OF UNUTILIZED FUNDS 
UNDER CERTIFICATION OF PARTIAL USE.—Any 
funds identified in the plan required in sub- 
section (a) that are not planned to be obligated 
by the end of fiscal year 2009 shall also be avail- 
able for any defense nuclear nonproliferation 
activities (other than the Fissile Materials Dis- 
position program) for which amounts are ац- 
thorized to be appropriated by section 
3101(a)(2). 

(c) FISCAL YEAR 2008 FISSILE MATERIALS DIS- 
POSITION PROGRAM FUNDS DEFINED.—In this 
section, the term ‘‘fiscal year 2008 Fissile Mate- 
rials Disposition program funds? means 
amounts authorized to be appropriated by sec- 
tion 3101(a)(2) and available for the Fissile Ma- 
terials Disposition program. 

SEC. 3115. MODIFICATION OF LIMITATIONS ON 
AVAILABILITY OF FUNDS FOR WASTE 
TREATMENT AND IMMOBILIZATION 
PLANT. 

Paragraph (2) of section 3120(a) of the John 
Warner National Defense Authorization Act for 
Fiscal Year 2007 (Public Law 109-364; 120 Stat. 
2510) is amended— 

(1) by striking ‘the Defense Contract Manage- 
ment Agency has recommended for ассеріатсе" 
and inserting "ап independent entity has re- 
viewed”; and 

(2) by inserting ‘‘and that the system has been 
certified by the Secretary for use by a construc- 
tion contractor at the Waste Treatment and Im- 
mobilization Plant” after “Waste Treatment 
and Immobilization Plant’’. 

SEC. 3116. MODIFICATION OF SUNSET DATE OF 
THE OFFICE OF THE OMBUDSMAN OF 
THE ENERGY EMPLOYEES OCCUPA- 
TIONAL ILLNESS COMPENSATION 
PROGRAM. 

Section 3686(g) of the Energy Employees Occu- 
pational Illness Compensation Program Act of 
2000 (42 U.S.C. 73858-15(4)) is amended by strik- 
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ing ‘‘on the date that is 3 years after the date 
of the enactment of this section” and inserting 
“October 28, 2012”. 
SEC. 3117. TECHNICAL AMENDMENTS. 

The Atomic Energy Defense Act (50 U.S.C. 
2521 et seq.) is amended as follows: 

(1) The heading of section 4204a (50 U.S.C. 
2524a) is amended to read as follows: 
“SEC. 4204A. RELIABLE REPLACEMENT WARHEAD 

PROGRAM.”. 

(2) The table of contents for that Act is 
amended by inserting after the item relating to 
section 4204 the following new item: 


“Sec. 4204A. Reliable Replacement 
program.’’. 
Subtitle C—Other Matters 
SEC. 3121. STUDY ON USING EXISTING PITS FOR 
THE RELIABLE REPLACEMENT WAR- 
HEAD PROGRAM. 

(a) STUDY REQUIRED.—The Administrator for 
Nuclear Security, in consultation with the Nu- 
clear Weapons Council, shall carry out a study 
analyzing the feasibility of using existing pits in 
the Reliable Replacement Warhead program. 

(b) REPORT.— 

(1) IN GENERAL.—Not later six months after 
the date of the enactment of this Act, the Ad- 
ministrator shall submit to the congressional de- 
fense committees a report on the results of the 
study. The report shall be in unclassified form, 
but may include a classified annex. 

(2) MATTERS INCLUDED.—The report shall con- 
tain the assessment of the Administrator of the 
results of the study, including— 

(A) an assessment of— 

(i) whether using existing pits in the program 
is technically feasible; 

(ii) whether using existing pits in the program 
is more advantageous than using newly manu- 
factured pits in the program; 

(iii) the number of existing pits suitable for 
such use; 

(iv) whether proceeding to use existing pits in 
the program before using newly manufactured 
pits in the program is desirable; and 

(v) the extent to which using existing pits, as 
compared to using newly manufactured pits, in 
the program would reduce future requirements 
for new pit production, and how such use of ex- 
isting pits would affect the schedule and scope 
for new pit production; and 

(B) a comparison of the requirements for certi- 
fying— 

(i) reliable replacement warheads using exist- 
ing pits; 

(ii) reliable replacement warheads using newly 
manufactured pits; and 

(iii) warheads maintained by the Stockpile 
Life Extension Program. 

(c) FUNDING.—Of the amounts made available 
pursuant to the authorization of appropriations 
in section 3101(a)(1), such funds as may be nec- 
essary shall be available to carry out this sec- 
tion. 

SEC. 3122. REPORT ON RETIREMENT AND DIS- 
MANTLEMENT OF NUCLEAR WAR- 
HEADS. 

Not later than March 1, 2008, the Adminis- 
trator for Nuclear Security, in consultation with 
the Nuclear Weapons Council, shall submit to 
the congressional defense committees a report on 
the retirement and dismantlement of the nuclear 
warheads that will not be part of the enduring 
stockpile as of December 31, 2012, but that have 
not yet been retired or dismantled. The report 
shall include— 

(1) the existing plan and schedule for retiring 
and dismantling those warheads; 

(2) an assessment of the capacity of the nu- 
clear weapons complex to accommodate an ac- 
celerated schedule for retiring and dismantling 
those warheads, taking into account the full 
range of capabilities in the complex; and 
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(3) an identification of the resources needed to 
accommodate such an accelerated schedule for 
retiring and dismantling those warheads. 

SEC. 3123. PLAN FOR ADDRESSING SECURITY 
RISKS POSED TO NUCLEAR WEAP- 
ONS COMPLEX. 

Section 3253(b) of the National Nuclear Secu- 
rity Administration Act (50 U.S.C. 2453(b)) is 
amended by adding at the end the following: 

“(6) А plan, developed in consultation with 
the Director of the Office of Health, Safety, and 
Security of the Department of Energy, for the 
research and development, deployment, and 
lifecycle sustainment of the technologies em- 
ployed within the nuclear weapons complex to 
address physical and cyber security threats dur- 
ing the applicable five-fiscal year period, to- 
gether with— 

“(А) for each site in the nuclear weapons 
complex, a description of the technologies de- 
ployed to address the physical and cyber secu- 
rity threats posed to that site; 

“(B) for each site and for the nuclear weap- 
ons complex, the methods used by the National 
Nuclear Security Administration to establish 
priorities among investments in physical and 
cyber security technologies; and 

(C) a detailed description of how the funds 
identified for each program element specified 
pursuant to paragraph (1) in the budget for the 
Administration for each fiscal year during that 
five-fiscal year period will help carry out that 
plan.’’. 

SEC. 3124. DEPARTMENT OF ENERGY PROTECTIVE 
FORCES. 

(a) COMPTROLLER GENERAL REPORT ON DE- 
PARTMENT OF ENERGY PROTECTIVE FORCE MAN- 
АСЕМЕМТ.— 

(1) IN GENERAL.—Not later than 180 days after 
the date of the enactment of this Act, the Comp- 
troller General of the United States shall submit 
to the Committee on Armed Services of the Sen- 
ate and the Committee on Armed Services of the 
House of Representatives a report on the man- 
agement of the protective forces of the Depart- 
ment of Energy. 

(2) CONTENTS.—The report shall include the 
following: 

(A) An identification of each Department of 
Energy site with Category I nuclear materials. 

(B) For each site identified under subpara- 
graph (А)— 

(i) a description of the management and con- 
tractual structure for protective forces at the 
site; 

(ii) a statement of the number and category of 
protective force members at the site; 

(iii) a description of the manner in which the 
site is moving to a tactical response force as re- 
quired by the policy of the Department of En- 
ergy and an assessment of the issues or prob- 
lems, if any, involved in moving to such a force; 

(iv) a description of the extent to which the 
protective force at the site has been assigned or 
is responsible for law enforcement or law-en- 
forcement related activities; 

(v) an assessment of the ability of the protec- 
tive force at the site to fulfill any such law en- 
forcement or law enforcement-related respon- 
sibilities; and 

(vi) an assessment of whether the protective 
force at the site is adequately staffed, trained, 
and equipped to comply with the requirements 
of the Design Basis Threat issued by the De- 
partment of Energy in November 2005 and, if 
not, when it is projected to be. 

(C) An analysis comparing the management, 
training, pay, benefits, duties, responsibilities, 
and assignments of the protective force at each 
site identified under subparagraph (A) with the 
management, training, pay, benefits, duties, re- 
sponsibilities, and assignments of the Federal 
transportation security force of the Department 
of Energy. 
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(Р) A statement ој options for managing the 
protective force at sites identified under sub- 
paragraph (A) in a more uniform manner, an 
analysis of the advantages and disadvantages of 
each option, and an assessment of the approxi- 
mate cost of each option when compared with 
the costs associated with the existing manage- 
ment of the protective force at such sites. 

(3) FORM.—The report shall be submitted in 
unclassified form, but may include a classified 
annex. 

(b) DEPARTMENT OF ENERGY ANALYSIS OF AL- 
TERNATIVES FOR MANAGING AND DEPLOYING 
PROTECTIVE FORCES.— 

(1) IN GENERAL.—Not later than 90 days after 
the date on which the report is submitted ипает 
subsection (a), the Secretary of Energy, in con- 
junction with the Administrator for Nuclear Se- 
curity and the Assistant Secretary for Environ- 
mental Management, shall submit to the Com- 
mittee on Armed Services of the Senate and the 
Committee on Armed Services of the House of 
Representatives a report on the management of 
the protective forces of the Department of En- 
ergy. 

(2) CONTENTS.—The report shall include the 
following: 

(A) Each of the matters specified in subpara- 
graphs (А), (В), апа (С) of subsection (a)(2). 

(B) Each of the matters specified in subpara- 
graph (Р) of subsection (a)(2), except that— 

(i) the options analyzed shall include each of 
the options included in the report submitted 
under subsection (a), as well as any other op- 
tions identified by the Secretary; and 

(ii) the analysis and assessment shall also in- 
clude an analysis of the role played by incen- 
tives inherent in the use of private contractors 
to provide protective forces in the performance 
of those protective forces. 

(3) FORM.—The report shall be submitted in 
unclassified form, but may include a classified 
annex. 

SEC. 3125. EVALUATION OF NATIONAL NUCLEAR 
SECURITY ADMINISTRATION STRA- 
TEGIC PLAN FOR ADVANCED COM- 
PUTING. 

(a) IN GENERAL.—The Secretary of Energy 
shall— 

(1) enter into an agreement with an inde- 
pendent entity to conduct an evaluation of the 
strategic plan for advanced computing of the 
National Nuclear Security Administration; and 

(2) not later than one year after the date of 
the enactment of this Act, submit to the congres- 
sional defense committees a report containing 
the results of the evaluation described in para- 
graph (1). 

(b) ELEMENTS.—The evaluation described in 
subsection (a)(1) shall include the following: 

(1) An assessment of— 

(A) the adequacy of the strategic plan in sup- 
porting the Stockpile Stewardship Program; 

(B) the role of research into, and development 
of, high-performance computing supported by 
the National Nuclear Security Administration in 
fulfilling the mission of the National Nuclear 
Security Administration and in maintaining the 
leadership of the United States in high-perform- 
ance computing; and 

(C) the impacts of changes in investment lev- 
els or research and development strategies on 
fulfilling the missions of the National Nuclear 
Security Administration. 

(2) An assessment of the efforts of the Depart- 
ment of Energy to— 

(A) coordinate high-performance computing 
work within the Department, in particular be- 
tween the National Nuclear Security Adminis- 
tration and the Office of Science; 

(B) develop joint strategies with other Federal 
agencies and private industry groups for the de- 
velopment of high-performance computing; and 

(C) share high-performance computing devel- 
opments with private industry and capitalize on 
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innovations in private industry in high-perform- 

ance computing. 

SEC. 3126. SENSE OF CONGRESS ON THE NU- 
CLEAR NONPROLIFERATION POLICY 
OF THE UNITED STATES AND THE 
RELIABLE REPLACEMENT WARHEAD 
PROGRAM. 

It is the sense of Congress that— 

(1) the United States should maintain its com- 
mitment to Article VI of the Treaty on the Non- 
Proliferation of Nuclear Weapons, done at 
Washington, London, and Moscow July 1, 1968, 
and entered into force March 5, 1970 (in this sec- 
tion referred to as the ‘‘Nuclear Non-Prolifera- 
tion Treaty”); 

(2) the United States should initiate talks with 
Russia to reduce the number of nonstrategic nu- 
clear weapons and further reduce the number of 
strategic nuclear weapons in the respective nu- 
clear weapons stockpiles of the United States 
and Russia in a transparent and verifiable fash- 
ion and in a manner consistent with the secu- 
rity of the United States; 

(3) the United States and other declared nu- 
clear weapons state parties to the Nuclear Non- 
Proliferation Treaty, together with weapons 
states that are not parties to the Treaty, should 
work to reduce the total number of nuclear 
weapons in the respective stockpiles and related 
delivery systems of such states; 

(4) the United States, Russia, and other states 
should work to negotiate, and then sign and 
ratify, a treaty setting forth a date for the ces- 
sation of the production of fissile material; 

(5) the United States should sustain the 
science-based stockpile stewardship program, 
which provides the basis for certifying the 
United States nuclear deterrent and maintain- 
ing the moratorium on underground nuclear 
weapons testing; 

(6) the United States should commit to dis- 
mantle as soon as possible all retired warheads 
or warheads that are planned to be retired from 
the United States nuclear weapons stockpile; 

(7) the United States, along with the other de- 
clared nuclear weapons state parties to the Nu- 
clear Non-Proliferation Treaty, should partici- 
pate in transparent discussions regarding their 
nuclear weapons programs and plans, including 
plans for any new weapons or warheads, and 
how such programs and plans relate to their ob- 
ligations as nuclear weapons state parties under 
the Treaty; 

(8) the United States and the declared nuclear 
weapons state parties to the Nuclear Моп-Рто- 
liferation Treaty should work to decrease reli- 
ance on, and the importance of, nuclear weap- 
ons; and 

(9) the United States should formulate any de- 
cision on whether to manufacture or deploy a 
reliable replacement warhead within the broad- 
er context of the progress made by the United 
States toward achieving each of the goals de- 
scribed in paragraphs (1) through (8). 

SEC. 3127. DEPARTMENT OF ENERGY REPORT ON 
PLAN TO STRENGTHEN AND EXPAND 
INTERNATIONAL RADIOLOGICAL 
THREAT REDUCTION PROGRAM. 

Not later than 120 days after the date of the 
enactment of this Act, the Secretary of Energy 
shall submit to Congress a report that sets forth 
a specific plan for strengthening and expanding 
the Department of Energy International Radio- 
logical Threat Reduction (IRTR) program with- 
in the Global Threat Reduction Initiative. The 
plan shall address concerns raised апа тес- 
ommendations made by the Government Ac- 
countability Office in its report of March 13, 
2007, titled “Focusing on the Highest Priority 
Radiological Sources Could Improve DOE’s Ef- 
forts to Secure Sources in Foreign Countries”, 
and shall specifically include actions to— 

(1) improve the Department’s coordination 
with the Department of State and the Nuclear 
Regulatory Commission; 
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(2) improve information-sharing between the 
Department and the International Atomic En- 
ergy Agency; 

(3) with respect to hospitals and clinics con- 
taining radiological sources that receive security 
upgrades, give high priority to those determined 
to be the highest risk; 


(4) accelerate efforts to remove as many radio- 
isotope thermoelectric generators (RTGS) in the 
Russian Federation as practicable; 


(5) develop a long-term sustainability plan for 
security upgrades that includes, among other 
things, future resources required to implement 
such a plan; and 


(6) develop a long-term operational plan that 
ensures sufficient funding for the IRTR program 
and ensures sufficient funding to identify, re- 
cover, and secure all vulnerable high-risk radio- 
logical sources worldwide as quickly and effec- 
tively as possible. 


SEC. 3128. DEPARTMENT OF ENERGY REPORT ON 
PLAN TO STRENGTHEN AND EXPAND 
MATERIALS PROTECTION, CONTROL, 
AND ACCOUNTING PROGRAM. 


Not later than 120 days after the date of the 
enactment of this Act, the Secretary of Energy 
shall submit to Congress a specific plan for 
strengthening and expanding the Department of 
Energy Materials Protection, Control, and Ac- 
counting (MPC&A) program. The plan shall ad- 
dress concerns raised and recommendations 
made by the Government Accountability Office 
in its report of February 2007, titled ‘Progress 
Made in Improving Security at Russian Nuclear 
Sites, but the Long-Term Sustainability of U.S. 
Funded Security Upgrades is Uncertain’’, and 
shall specifically include actions to— 


(1) strengthen program management and the 
effectiveness of the Department’s efforts to im- 
prove security at weapons-usable nuclear mate- 
rial and warhead sites in the Russian Federa- 
tion and other countries by— 


(A) revising the metrics used to measure 
MPC&A program progress to better reflect the 
level of security upgrade completion at buildings 
reported as ‘‘secure’’; 


(B) actively working with other countries, in 
coordination with the Secretary of State, to de- 
velop an appropriate access plan for each coun- 
try; and 


(C) developing a management information sys- 
tem to track the Department’s progress in pro- 
viding Russia with a sustainable MPC&A sys- 
tem by 2013; and 


(2) develop a long-term operational plan that 
ensures sufficient funding for the MPC&A pro- 
gram, including for National Programs and Sus- 
tainability, and ensures sufficient funding to se- 
cure all weapons-usable nuclear material and 
warhead sites as quickly and effectively as pos- 
sible. 


SEC. 3129. AGREEMENTS AND REPORTS ON NU- 
CLEAR FORENSICS CAPABILITIES. 


(а) INTERNATIONAL AGREEMENTS.— 


(1) IN GENERAL.—Title XLIII of the Atomic 
Energy Defense Act (50 U.S.C. 2561 et seq.) is 
amended by adding at the end the following: 


“SEC. 4307. INTERNATIONAL AGREEMENTS ON 
NUCLEAR WEAPONS DATA. 


“The Secretary of Energy may, with the con- 
currence of the Secretary of State and in coordi- 
nation with the Secretary of Defense, the Sec- 
retary of Homeland Security, and the Director 
of National Intelligence, enter into agreements 
with countries or international organizations to 
conduct data collection and analysis to deter- 
mine accurately and in a timely manner the 
source of any components of, or fissile material 
used or attempted to be used in, a nuclear device 
or weapon. 
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“SEC. 4308. INTERNATIONAL AGREEMENTS ОМ IN- 
FORMATION ON RADIOACTIVE MATE- 
RIALS. 

“The Secretary of Energy may, with the con- 
currence of the Secretary of State and in coordi- 
nation with the Secretary of Defense, the Sec- 
retary of Homeland Security, and the Director 
of National Intelligence, enter into agreements 
with countries or international organizations— 

“(1) to acquire for the materials information 
program of the Department of Energy validated 
information on the physical characteristics of 
radioactive material produced, used, or stored at 
various locations, in order to facilitate the abil- 
ity to determine accurately and in a timely man- 
ner the source of any components of, or fissile 
material used or attempted to be used in, a nu- 
clear device or weapon; and 

-(2) to obtain access to information described 
in paragraph (1) in the event of— 

“(А) a nuclear detonation; or 

-(В) the interdiction or discovery of a nuclear 
device or weapon or nuclear material.’’. 

(2) CLERICAL AMENDMENT.—The table of con- 
tents at the beginning of such Act is amended by 
inserting after the item relating to section 4306A 
the following: 


“Sec. 4307. International agreements on nu- 
clear weapons data. 

“Sec. 4308. International agreements on infor- 
mation on radioactive materials.’’. 


(b) REPORT ON AGREEMENTS.—Not later than 
one year after the date of the enactment of this 
Act, the Secretary of Energy shall, in coordina- 
tion with the Secretary of State, submit to Con- 
gress a report identifying— 

(1) the countries or international organiza- 
tions with which the Secretary has sought to 
make agreements pursuant to sections 4307 and 
4308 of the Atomic Energy Defense Act, as added 
by subsection (a); 

(2) any countries or international organiza- 
tions with which such agreements have been fi- 
nalized and the measures included in such 
agreements; and 

(3) any major obstacles to completing such 
agreements with other countries ата inter- 
national organizations. 

(с) REPORT ON STANDARDS AND CAPABILI- 
TIES.—Not later than 180 days after the date of 
the enactment of this Act, the President shall 
submit to Congress a report— 

(1) setting forth standards and procedures to 
be used in determining accurately and in a time- 
ly manner any country or group that knowingly 
or negligently provides to another country or 
group— 

(A) a nuclear device or weapon; 

(B) a major component of a nuclear device or 
weapon; or 

(C) fissile material that could be used in a nu- 
clear device or weapon; 

(2) assessing the capability of the United 
States to collect and analyze nuclear material or 
debris in a manner consistent with the stand- 
ards and procedures described in paragraph (1); 
and 

(3) including a plan and proposed funding for 
rectifying any shortfalls in the nuclear forensics 
capabilities of the United States by September 
30, 2010. 

SEC. 3130. REPORT ON STATUS OF ENVIRON- 
MENTAL MANAGEMENT INITIATIVES 
TO ACCELERATE THE REDUCTION OF 
ENVIRONMENTAL RISKS AND CHAL- 
LENGES POSED BY THE LEGACY OF 
THE COLD WAR. 

(a) IN GENERAL.—Not later than September 30, 
2008, the Secretary of Energy shall submit to the 
congressional defense committees and the Comp- 
troller General of the United States a report on 
the status of the environmental management 
initiatives undertaken to accelerate the reduc- 
tion of the environmental risks and challenges 
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that, as a result of the legacy of the Cold War, 
are faced by the Department of Energy, contrac- 
tors of the Department, and applicable Federal 
and State agencies with regulatory jurisdiction. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) A discussion and assessment of the 
progress made in reducing the environmental 
risks and challenges described in subsection (a) 
in each of the following areas: 

(A) Acquisition strategy and contract manage- 
ment. 

(B) Regulatory agreements. 

(C) Interim storage and final disposal of high- 
level waste, spent nuclear fuel, transuranic 
waste, and low-level waste. 

(D) Closure and transfer of environmental re- 
mediation sites. 

(E) Achievements in innovation by contractors 
of the Department with respect to accelerated 
risk reduction and cleanup. 

(F) Consolidation of special nuclear materials 
and improvements in safeguards and security. 

(2) An assessment of whether legislative 
changes or clarifications would improve or ac- 
celerate environmental management activities. 

(3) A listing of the major mandatory mile- 
stones and commitments by site, by type of 
agreement, and by year to the extent that they 
are currently defined, together with a summary 
of the major mandatory milestones by site that 
are projected to be missed or are in jeopardy of 
being missed, with categories to explain the rea- 
son for non-compliance. 

(4) An estimate of the life cycle cost of the 
current scope of the environmental management 
program as of October 1, 2007, by project base- 
line summary and summarized by site, including 
assumptions impacting cost projections and de- 
scriptions of the work to be done at each site. 

(5) For environmental cleanup liabilities and 
excess facilities projected to be transferred to the 
environmental management program, a descrip- 
tion of the process for nomination and accept- 
ance of new work scope into the program, a list- 
ing of pending nominations, and life cycle cost 
estimates and schedules to address them. 

(c) REVIEW BY COMPTROLLER GENERAL.—Not 
later than March 30, 2009, the Comptroller Gen- 
eral shall submit to the congressional defense 
committees a report containing a review of the 
report required by subsection (a). 

Subtitle D—Nuclear Terrorism Prevention 
SEC. 3131. DEFINITIONS. 

In this subtitle: 

(1) The term “Convention on the Physical 
Protection of Nuclear Material” means the Con- 
vention on the Physical Protection of Nuclear 
Material, signed at New York and Vienna 
March 3, 1980. 

(2) The term ‘formula quantities of strategic 
special nuclear material” means итатлит-235 
(contained in uranium enriched to 20 percent or 
more in the U-235 isotope), uranium-233, or plu- 
tonium in any combination in a total quantity 
of 5,000 grams or more computed by the formula, 
grams = (grams contained U-235) + 2.5 (grams 
U-233 + grams plutonium), as set forth in the 
definitions of “formula quantity” and ‘“‘stra- 
tegic special nuclear material’ in section 73.2 of 
title 10, Code of Federal Regulations. 

(3) The term “Nuclear Non-Proliferation Ттеа- 
ty” means the Treaty on the Non-Proliferation 
of Nuclear Weapons, done at Washington, Lon- 
don, and Moscow July 1, 1968, and entered into 
force March 5, 1970 (21 UST 483). 

(4) The term ‘‘nuclear weapon’’ means any de- 
vice utilizing atomic energy, exclusive of the 
means for transporting or propelling the device 
(where such means is a separable and divisible 
part of the device), the principal purpose of 
which is for use as, or for the development of, a 
weapon, a weapon prototype, or a weapon test 
device. 
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SEC. 3132. SENSE OF CONGRESS ON THE PREVEN- 
TION OF NUCLEAR TERRORISM. 

It is the sense of Congress that— 

(1) the President should make the prevention 
of a nuclear terrorist attack on the United 
States a high priority; 

(2) the President should accelerate programs, 
requesting additional funding as appropriate, to 
prevent nuclear terrorism, including combating 
nuclear smuggling, securing and accounting for 
nuclear weapons, and eliminating, removing, or 
securing and accounting for formula quantities 
of strategic special nuclear material wherever 
such quantities may be; 

(3) the United States, together with the inter- 
national community, should take a comprehen- 
sive approach to reducing the danger of nuclear 
terrorism, including by making additional ef- 
forts to identify and eliminate terrorist groups 
that aim to acquire nuclear weapons, to ensure 
that nuclear weapons worldwide are secure and 
accounted for and that formula quantities of 
strategic special nuclear material worldwide are 
eliminated, removed, or secure and accounted 
for to a degree sufficient to defeat the threat 
that terrorists and criminals have shown they 
can pose, and to increase the ability to find and 
stop terrorist efforts to manufacture nuclear ex- 
plosives or to transport nuclear explosives and 
materials anywhere in the world; 

(4) within such a comprehensive approach, a 
high priority must be placed on ensuring that 
all nuclear weapons worldwide are secure and 
accounted for and that all formula quantities of 
strategic special nuclear material worldwide are 
eliminated, removed, or secure and accounted 
for; and 

(5) the International Atomic Energy Agency 
should be funded appropriately to fulfill its role 
in coordinating international efforts to protect 
nuclear material and to combat nuclear smug- 
gling. 

SEC. 3133. MINIMUM SECURITY STANDARD FOR 
NUCLEAR WEAPONS AND FORMULA 
QUANTITIES OF STRATEGIC SPECIAL 
NUCLEAR MATERIAL. 

(а) POLIcy.—It is the policy of the United 
States to work with the international commu- 
nity to take all possible steps to ensure that all 
nuclear weapons around the world are secure 
and accounted for and that all formula quan- 
tities of strategic special nuclear material are 
eliminated, removed, or secure and accounted 
for to a level sufficient to defeat the threats 
posed by terrorists and criminals. 

(b) INTERNATIONAL NUCLEAR SECURITY STAND- 
ARD.—It is the sense of Congress that, in fur- 
therance of the policy described in subsection 
(a), and consistent with the requirement for 
“appropriate effective” physical protection con- 
tained in United Nations Security Council Reso- 
lution 1540 (2004), as well as the Nuclear Non- 
Proliferation Treaty and the Convention on the 
Physical Protection of Nuclear Material, the 
President, in consultation with relevant Federal 
departments and agencies, should seek the 
broadest possible international agreement on a 
global standard for nuclear security that— 

(1) ensures that nuclear weapons and formula 
quantities of strategic special nuclear material 
are secure and accounted for to a sufficient 
level to defeat the threats posed by terrorists 
and criminals; 

(2) takes into account the limitations of equip- 
ment and human performance; and 

(3) includes steps to provide confidence that 
the needed measures have in fact been imple- 
mented. 

(c) INTERNATIONAL EFFORTS.—It is the sense 
of Congress that, in furtherance of the policy 
described in subsection (a), the President, in 
consultation with relevant Federal departments 
and agencies, should— 

(1) work with other countries and the Inter- 
national Atomic Energy Agency to assist as ap- 
propriate, and if necessary work to convince, 
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the governments of any ата all countries т pos- 
session of nuclear weapons or formula quan- 
tities of strategic special nuclear material to en- 
sure that security is upgraded to meet the stand- 
ard described in subsection (b) as rapidly as pos- 
sible and in a manner that— 

(A) accounts for the nature of the terrorist 
and criminal threat in each such country; and 

(B) ensures that any measures to which the 
United States and any such country agree are 
sustained after United States and other inter- 
national assistance ends; 

(2) ensure that United States financial and 
technical assistance is available, as appropriate, 
to countries for which the provision of such as- 
sistance would accelerate the implementation of, 
or improve the effectiveness of, such security 
upgrades; and 

(3) work with the governments of other coun- 
tries to ensure that effective nuclear security 
rules, accompanied by effective regulation and 
enforcement, are put in place to govern all nu- 
clear weapons and formula quantities of stra- 
tegic special nuclear material around the world. 
SEC. 3134. ANNUAL REPORT. 

(a) IN GENERAL.—Not later than September 1 
of each year through 2012, the President, in con- 
sultation with relevant Federal departments and 
agencies, shall submit to Congress a report on 
the security of nuclear weapons and related 
equipment and formula quantities of strategic 
special nuclear material outside of the United 
States. 

(b) ELEMENTS.—The report required under 
subsection (a) shall include the following: 

(1) A section on the programs for the security 
and accounting of nuclear weapons and the 
elimination, removal, and security and account- 
ing of formula quantities of strategic special nu- 
clear material, established under section 3132(b) 
of the Ronald W. Reagan National Defense Au- 
thorization Act for Fiscal Year 2005 (50 U.S.C. 
2569(b)), which shall include the following: 

(A) A survey of the facilities and sites world- 
wide that contain nuclear weapons or related 
equipment, or formula quantities of strategic 
special nuclear material. 

(B) A list of such facilities and sites deter- 
mined to be of the highest priority for security 
and accounting of nuclear weapons and related 
equipment, or the elimination, removal, or secu- 
rity and accounting of formula quantities of 
strategic special nuclear material, taking into 
account risk of theft from such facilities and 
sites, and organized by level of priority. 

(C) A prioritized plan, including measurable 
milestones, metrics, estimated timetables, and es- 
timated costs of implementation, on the fol- 
lowing: 

(i) The security and accounting of nuclear 
weapons and related equipment and the elimi- 
nation, removal, or security and accounting of 
formula quantities of strategic special nuclear 
material at such facilities and sites worldwide. 

(ii) Ensuring that security upgrades and ac- 
counting reforms implemented at such facilities 
and sites worldwide, using the financial and 
technical assistance of the United States, are ef- 
fectively sustained after such assistance ends. 

(111) The role that international agencies and 
the international community have committed to 
play, together with a plan for securing inter- 
national contributions. 

(D) An assessment of the progress made in im- 
plementing the plan described in subparagraph 
(C), including a description of the efforts of for- 
eign governments to secure and account for nu- 
clear weapons and related equipment and to 
eliminate, remove, or secure and account for for- 
mula quantities of strategic special nuclear ma- 
terial. 

(2) A section on efforts to establish and imple- 
ment the international nuclear security stand- 
ard described in section 3133(b) and related poli- 
cies. 
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(c) FORM.—The report may be submitted in 
classified form but shall include a detailed un- 
classified summary. 

TITLE XXXII—WAR-RELATED NATIONAL 

NUCLEAR SECURITY ADMINISTRATION 

AUTHORIZATIONS 
Sec. 3201. Additional war-related authorization 

of appropriations for National 
Nuclear Security Administration. 
SEC. 3201. ADDITIONAL WAR-RELATED AUTHOR- 
IZATION OF APPROPRIATIONS FOR 
NATIONAL NUCLEAR SECURITY AD- 
MINISTRATION. 

(a) IN GENERAL.— Funds are hereby author- 
ized to be appropriated for fiscal year 2008 to 
the Department of Energy for the National Nu- 
clear Security Administration for defense nu- 
clear nonproliferation in the amount of 
$50,000,000, of which $30,000,000 is for the Inter- 
national Nuclear Materials Protection and Co- 
operation program and $20,000,000 is for the 
Global Threat Reduction Initiative. 

(b) TREATMENT AS ADDITIONAL AUTHORIZA- 
TION.—The amounts authorized to be appro- 
priated by this section are in addition to 
amounts otherwise authorized to be аррто- 
priated by this Act. 

TITLE XXXIII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 

Sec. 3301. Authorization. 

SEC. 3301. AUTHORIZATION. 

There are authorized to be appropriated for 
fiscal year 2008, $22,499,000 for the operation of 
the Defense Nuclear Facilities Safety Board 
under chapter 21 of the Atomic Energy Act of 
1954 (42 U.S.C. 2286 et seq.). 

TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 

Sec. 3401. Authorization of appropriations. 

Sec. 3402. Remedial action at Moab uranium 
milling site. 

SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 

(a) AMOUNT.—There are hereby authorized to 
be appropriated to the Secretary of Energy 
$17,301,000 for fiscal year 2008 for the purpose of 
carrying out activities under chapter 641 of title 
10, United States Code, relating to the naval pe- 
troleum reserves. 

(b) PERIOD OF AVAILABILITY.—Funds appro- 
priated pursuant to the authorization of appro- 
priations in subsection (a) shall remain avail- 
able until expended. 

SEC. 3402. REMEDIAL ACTION AT MOAB URANIUM 

MILLING SITE. 

Section 3405(i) of the Strom Thurmond Na- 
tional Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105-261; 10 U.S.C. 7420 
note) is amended by adding at the end the fol- 
lowing new paragraph: 

“(6)(A) Not later than October 1, 2019, the 
Secretary of Energy shall complete remediation 
at the Moab site and removal of the tailings to 
the Crescent Junction site in Utah. 

“(В) In the event the Secretary of Energy is 
unable to complete remediation at the Moab Site 
by October 1, 2019, the Secretary shall submit to 
Congress a plan setting forth the projected com- 
pletion date and the estimated funding to meet 
the revised date. The Secretary shall submit 
the plan, if required, to Congress not later than 
October 2, 2019.’’. 

TITLE XXXV—MARITIME ADMINISTRATION 
Subtitle A—Maritime Administration 
Reauthorization 
Sec. 3501. Authorization of appropriations for 

fiscal year 2008. 

Sec. 3502. Temporary authority to transfer ob- 
solete combatant vessels to Navy 
for disposal. 

Sec. 3503. Vessel disposal program. 

Subtitle B—Programs 

Sec. 3511. Commercial vessel chartering author- 

ity. 
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Sec. 3512. Maritime Administration vessel char- 
tering authority. 

3513. Chartering to State and local govern- 
mental instrumentalities. 

3514. Disposal of obsolete Government ves- 
sels. 

3515. Vessel transfer authority. 

3516. Sea trials for Ready Reserve Force. 

3517. Review of applications for loans and 
guarantees. 


Subtitle C—Technical Corrections 


3521. Personal injury to or death of sea- 
men. 
. 3522. Amendments to Chapter 537 based on 
Public Law 109-163. 
. 3523. Additional amendments 
Public Law 109-163. 
. 3524. Amendments based on Public Law 
109-171. 
. 3525. Amendments based on Public Law 
109-241. 
. 3526. Amendments based on Public Law 
109-364. 
3527. Miscellaneous amendments. 
3528. Application of sunset provision to 
codified provision. 
3529. Additional technical corrections. 
Subtitle A—Maritime Administration 
Reauthorization 
SEC. 3501. AUTHORIZATION OF APPROPRIATIONS 
FOR FISCAL YEAR 2008. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2008, to be available with- 
out fiscal year limitation if so provided in ap- 
propriations Acts, for the use of the Department 
of Transportation for the Maritime Administra- 
tion as follows: 

(1) For expenses necessary for operations and 
training activities, $124,303,000, of which— 

(A) $63,958,000 shall remain available until ex- 
pended for expenses and capital improvements 
at the United States Merchant Marine Acad- 
emy; and 

(B) $11,500,000 which shall remain available 
until expended for maintenance and repair of 
school ships at the State Maritime Academies. 

(2) For expenses to maintain and preserve a 
United States-flag merchant fleet to serve the 
national security needs of the United States 
under chapter 531 of title 46, United States 
Code, $156,000,000. 

(3) For paying reimbursement under section 
3517 of the Maritime Security Act of 2003 (46 
U.S.C. 53101 note), $19,500,000. 

(4) For assistance to small shipyards and mar- 
itime communities under section 54101 of title 46, 
United States Code, $25,000,000. 

(5) For expenses to dispose of obsolete vessels 
in the National Defense Reserve Fleet, including 
provision of assistance under section 7 of Public 
Law 92-402, $20,000,000. 

(6) For the cost (as defined in section 502(5) of 
the Federal Credit Reform Act of 1990 (2 U.S.C 
661а(5)) of loan guarantees under the program 
authorized by chapter 537 of title 46, United 
States Code, $30,000,000. 

(7) For administrative expenses related to the 
implementation of the loan guarantee program 
under chapter 537 of title 46, United States 
Code, administrative expenses related to imple- 
mentation of the reimbursement program under 
section 3517 of the Maritime Security Act of 2003 
(46 U.S.C. 53101 note), and administrative ex- 
penses related to the implementation of the 
small shipyards and maritime communities as- 
sistance program under section 54101 of title 46, 
United States Code, $6,000,000. 

SEC. 3502. TEMPORARY AUTHORITY TO TRANSFER 
OBSOLETE COMBATANT VESSELS TO 
NAVY FOR DISPOSAL. 

The Secretary of Transportation shall, subject 
to the availability of appropriations and con- 
sistent with section 1535 of title 31, United 
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States Code, popularly known as the Economy 
Act, transfer to the Secretary of the Navy dur- 
ing fiscal year 2008 for disposal by the Navy, no 
fewer than 3 combatant vessels in the nonreten- 
tion fleet of the Maritime Administration that 
are acceptable to the Secretary of the Navy. 

SEC. 3503. VESSEL DISPOSAL PROGRAM. 

(a) IN GENERAL.—Within 30 days after the 
date of the enactment of this Act, the Secretary 
of Transportation shall convene a working 
group to review and make recommendations on 
best practices for the storage and disposal of ob- 
solete vessels owned or operated by the Federal 
Government. The Secretary shall invite senior 
representatives from the Maritime Administra- 
tion, the Coast Guard, the Environmental Рто- 
tection Agency, the National Oceanic and At- 
mospheric Administration, and the United 
States Navy to participate in the working group. 
The Secretary may request the participation of 
senior representatives of any other Federal de- 
partment or agency, as appropriate, and may 
also request participation from concerned State 
environmental agencies. 

(b) SCOPE.—Among the vessels to be consid- 
ered by the working group are Federally owned 
or operated vessels that are— 

(1) to be scrapped or recycled; 

(2) to be used as artificial reefs: or 

(3) to be used for the Navy’s SINKEX pro- 
gram. 

(c) PURPOSE.—The working group shall— 

(1) examine current storage and disposal poli- 
cies, procedures, and practices for obsolete ves- 
sels owned or operated by Federal agencies; 

(2) examine Federal and State laws and regu- 
lations governing such policies, procedures, and 
practices and any applicable environmental 
laws; and 

(3) within 90 days after the date of enactment 
of the Act, submit a plan to the Committee on 
Armed Services and the Committee on Com- 
merce, Science and Transportation of the Senate 
and the Committee on Armed Services of the 
House of Representatives to improve and har- 
monize practices for storage and disposal of 
such vessels, including the interim transpor- 
tation of such vessels. 

(d) CONTENTS OF PLAN.—The working group 
shall include in the plan submitted under sub- 
section (c)(3)— 

(1) a description of existing measures for the 
storage, disposal, and interim transportation of 
obsolete vessels owned or operated by Federal 
agencies in compliance with Federal and State 
environmental laws in a manner that protects 
the environment; 

(2) a description of Federal and State laws 
and regulations governing the current policies, 
procedures, and practices for the storage, dis- 
posal, and interim transportation of such ves- 
sels; 

(3) recommendations for environmental best 
practices that meet or exceed, and harmonize, 
the requirements of Federal environmental laws 
and regulations applicable to the storage, dis- 
posal, and interim transportation of such ves- 
sels; 

(4) recommendations for environmental best 
practices that meet or exceed the requirements of 
State laws and regulations applicable to the 
storage, disposal, and interim transportation of 
such vessels; 

(5) procedures for the identification and reme- 
diation of any environmental impacts caused by 
the storage, disposal, and interim transportation 
of such vessels; and 

(6) recommendations for necessary steps, in- 
cluding regulations if appropriate, to ensure 
that best environmental practices apply to all 
such vessels. 

(e) IMPLEMENTATION OF PLAN.— 

(1) IN GENERAL.—AS soon as practicable after 
the date of enactment of the Act, the head of 
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each Federal department or agency partici- 
pating in the working group, in consultation 
with the other Federal departments and agen- 
cies participating in the working group, shall 
take such action as may be necessary, including 
the promulgation of regulations, under existing 
authorities to ensure that the implementation of 
the plan provides for compliance with all Fed- 
eral and State laws and for the protection of the 
environment in the storage, interim transpor- 
tation, and disposal of obsolete vessels owned or 
operated by Federal agencies. 

(2) ARMED SERVICES VESSELS.—The Secretary 
and the Secretary of Defense, in consultation 
with the Administrator of the Environmental 
Protection Agency, shall each ensure that envi- 
ronmental best practices are observed with re- 
spect to the storage, disposal, and interim trans- 
portation of obsolete vessels owned or operated 
by the Department of Defense. 

(f) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to supersede, limit, 
modify, or otherwise affect any other provision 
of law, including environmental law. 

Subtitle B—Programs 
SEC. 3511. COMMERCIAL VESSEL CHARTERING 
AUTHORITY. 

(a) IN GENERAL.—Subchapter III of chapter 
575 of title 46, United States Code, is amended 
by adding at the end the following: 

“$ 57533. Vessel chartering authority 

“The Secretary of Transportation may enter 
into contracts or other agreements on behalf of 
the United States to purchase, charter, operate, 
or otherwise acquire the use of any vessels docu- 
mented under chapter 121 of this title and any 
other related real or personal property. The Sec- 
retary is authorized to use this authority as the 
Secretary deems appropriate.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 575 of such title is amended 
by adding at the end the following: 


“57533. Vessel chartering authority”. 
SEC. 3512. MARITIME ADMINISTRATION VESSEL 
CHARTERING AUTHORITY. 

Section 50303 of title 46, United States Code, is 
amended by— 

(1) inserting ‘‘vessels,’’ after ‘‘piers,’’; and 

(2) by striking ‘‘control;’’ in subsection (а)(1) 
and inserting ‘‘control, except that the prior 
consent of the Secretary of Defense for such use 
shall be required with respect to any vessel in 
the Ready Reserve Force or in the National De- 
fense Reserve Fleet which is maintained in a re- 
tention status for the Department of Defense;’’. 
SEC. 3513. CHARTERING TO STATE AND LOCAL 

GOVERNMENTAL INSTRUMENTAL- 
ITIES. 

Section 11(b) of the Merchant Ship Sales Act 
of 1946 (50 U.S.C. App. 1744(b)), is amended— 

(1) by striking "от" after the semicolon in 
paragraph (3); 

(2) by striking “Defense.” in paragraph (4) 
and inserting ‘Defense; от"; and 

(3) by adding at the end thereof the following: 

““(5) on a reimbursable basis, for charter to the 
government of any State, locality, or Territory 
of the United States, except that the prior con- 
sent of the Secretary of Defense for such use 
shall be required with respect to any vessel in 
the Ready Reserve Force or in the National De- 
fense Reserve Fleet which is maintained in a re- 
tention status for the Department of Defense.’’. 
SEC. 3514. DISPOSAL OF OBSOLETE GOVERNMENT 

VESSELS. 

Section 6(c)(1) of the National Maritime Herit- 
age Act of 1994 (16 U.S.C. 5405(c)(1)) is amend- 
ed— 

(1) by inserting ‘‘(either by sale or purchase of 
disposal services)” after ‘shall dispose”; and 

(2) by striking subparagraph (A) of paragraph 
(1) and inserting the following: 

“(A) in accordance with a priority system for 
disposing of vessels, as determined by the Sec- 
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retary, which shall include provisions requiring 
the Maritime Administration to— 

-(і) dispose of all deteriorated high priority 
ships that are available for disposal, within 12 
months of their designation as such; and 

“(ii) give priority to the disposition of those 
vessels that pose the most significant danger to 
the environment or cost the most to maintain;’’. 
SEC. 3515. VESSEL TRANSFER AUTHORITY. 

Section 50304 of title 46, United States Code, is 
amended by adding at the end thereof the fol- 
lowing: 

“(а) VESSEL CHARTERS TO OTHER DEPART- 
MENTS.—On a reimbursable or nonreimbursable 
basis, as determined by the Secretary of Trans- 
portation, the Secretary may charter or other- 
wise make available a vessel under the jurisdic- 
tion of the Secretary to any other department, 
upon the request by the Secretary of the depart- 
ment that receives the vessel. The prior consent 
of the Secretary of Defense for such use shall be 
required with respect to any vessel in the Ready 
Reserve Force or in the National Defense Re- 
serve Fleet which is maintained in a retention 
status for the Department ој Defense.’’. 

SEC. 3516. SEA TRIALS FOR READY RESERVE 
FORCE. 

Section 11(c)(1)(B) of the Merchant Ship Sales 
Act of 1946 (50 U.S.C. App. 1744(c)(1)(B)) is 
amended to read as follows: 

“(B) activate and conduct sea trials on each 
vessel at least once every 30 months;”’. 

SEC. 3517. REVIEW OF APPLICATIONS FOR LOANS 
AND GUARANTEES. 

(а) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) The maritime loan guarantee program was 
established by the Congress through the Mer- 
chant Marine Act, 1936 to encourage domestic 
shipbuilding by making available federally 
backed loan guarantees for new construction to 
ship owners and operators. 

(2) The maritime loan guarantee program has 
a long and successful history of ship construc- 
tion with a low historical default rate. 

(3) The current process for review of applica- 
tions for maritime loans in the Department of 
Transportation has effectively discontinued the 
program as envisioned by the Congress. 

(4) The President has requested no funding 
for the loan guarantee program despite the stat- 
ed national policy to foster the development and 
encourage the maintenance of a merchant ma- 
rine in section 50101 of title 46, United States 
Code. 

(5) United States commercial shipyards were 
placed at a competitive disadvantage in the 
world shipbuilding market by government sub- 
sidized foreign commercial shipyards. 

(6) The maritime loan guarantee program has 
the potential to modernize shipyards and the 
ships of the United States coastwise trade and 
restore a competitive position in the world ship- 
building market for United States shipyards. 

(7) The maritime loan guarantee program is a 
useful tool to encourage domestic shipbuilding, 
preserving a vital industrial capacity critical to 
the security of the United States. 

(b) REQUIREMENTS.— 

(1) IN GENERAL.—Within 180 days after the 
date of enactment of this Act, the Administrator 
of the Maritime Administration shall develop 
and implement a comprehensive plan for the re- 
view of applications for loan guarantees under 
chapter 537 of title 46, United States Code. 

(2) DEADLINE FOR ACTION ON APPLICATION.— 

(A) TRADITIONAL APPLICATIONS.—In the com- 
prehensive plan the Administrator will ensure 
that within the 90-day period following receipt 
of all pertinent documentation required for re- 
view of a traditional loan application, the appli- 
cation shall be either accepted or rejected. 

(В) NONTRADITIONAL APPLICATIONS.—In the 
comprehensive plan the Administrator will en- 
sure that within the 180-day period following re- 
ceipt of all pertinent documentation required for 
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review of a nontraditional loan application, the 
application shall be either accepted or rejected. 

(c) SUBMISSION TO CONGRESS.—The Adminis- 
trator shall submit a copy of the comprehensive 
plan to the Committee on Commerce, Science, 
and Transportation of the Senate and the Com- 
mittee on Armed Services of the House of Rep- 
resentatives within 180 days after the date of 
enactment of this Act. 

(d) DEFINITIONS.—In this section: 

(1) TRADITIONAL APPLICATION.—The term 
“traditional application” means an application 
for a loan, guarantee, or commitment to guar- 
antee submitted pursuant to chapter 537 of title 
46, United States Code, that involves a market, 
technology, and financial structure of a type 
that has proven successful in previous applica- 
tions and does not present an unreasonable risk 
to the United States, as determined by the Ad- 
ministrator of the Maritime Administration. 

(2) NONTRADITIONAL APPLICATION.—The term 
“nontraditional application” means an applica- 
tion for a loan, guarantee, or commitment to 
guarantee submitted pursuant to chapter 537 of 
title 46, United States Code, that is not a tradi- 
tional application, as determined by the Admin- 
istrator of the Maritime Administration. 

Subtitle C—Technical Corrections 
SEC. 3521. PERSONAL INJURY TO OR DEATH OF 
SEAMEN. 

(a) AMENDMENT.—Section 30104 of title 46, 
United States Code, is amended— 

(1) by striking "(а) CAUSE OF ACTION.—’’; and 

(2) by repealing subsection (b). 

(6) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall be effective as if included 
in the enactment of Public Law 109-304. 

SEC. 3522. AMENDMENTS TO CHAPTER 537 BASED 
ON PUBLIC LAW 109-163. 

(a) AMENDMENTS.—Title 46, United States 
Code, is amended as follows: 

(1) Section 53701 is amended by— 

(A) redesignating paragraphs (2) through (13) 
as paragraphs (3) through (14), respectively; 

(В) inserting after paragraph (1) the fol- 
lowing: 

(2) ADMINISTRATOR.—The term ‘Adminis- 
trator’ means the Administrator of the Maritime 
Administration.’’; and 

(C) striking paragraph (13) (as redesignated) 
and inserting the following: 

(13) SECRETARY.—The term ‘Secretary’ means 
the Secretary of Commerce with respect to fish- 
ing vessels and fishery facilities.’’. 

(2) Section 53706(c) is amended to read as fol- 
lows: 

(с) PRIORITIES FOR CERTAIN VESSELS.— 

“(1) VESSELS.—In guaranteeing or making a 
commitment to guarantee an obligation under 
this chapter, the Administrator shall give pri- 
ority to— 

(A) a vessel that is otherwise eligible for a 
guarantee and is constructed with assistance 
under subtitle D of the Maritime Security Act of 
2003 (46 U.S.C. 53101 note); and 

“(B) after applying subparagraph (А), a ves- 
sel that is otherwise eligible for a guarantee and 
that the Secretary of Defense determines— 

“(i) is suitable for service as а naval auxiliary 
in time of war or national emergency; and 

“(ii) meets a shortfall in sealift capacity от ca- 
pability. 

“(2) TIME FOR DETERMINATION.—The_ Sec- 
retary of Defense shall determine whether a ves- 
sel satisfies paragraph (1)(B) not later than 30 
days after receipt of a request from the Adminis- 
trator for such а determination.’’. 

(3) Section 53707 is amended— 

(A) by inserting “от Administrator” in sub- 
sections (а) and (а) after “Secretary” each 
place it appears; 

(В) by striking ‘Secretary of Transportation” 
in subsection (b) and inserting ‘‘Administrator’’; 

(С) by striking “ој Commerce” in subsection 
(c); and 
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(D) in subsection (d)(2), by— 

(i) inserting ‘ûf the Secretary or Administrator 
considers necessary,” before ‘the waiver”; and 

(ii) striking ‘the increased” and inserting 
“any significant increase in’’. 

(4) Section 53708 is amended— 

(A) by striking ‘SECRETARY OF TRANSPOR- 
TATION” in the heading of subsection (a) and in- 
serting ‘‘ADMINISTRATOR’’; 

(В) by striking ‘‘Secretary’’ and ‘Secretary of 
Transportation” each place they appear in sub- 
section (a) and inserting “Administrator”; 

(С) by striking “ОЕ COMMERCE” in the head- 
ing of subsection (b); 

(D) by striking “ој Commerce” in subsections 
(b) and (c); 

(E) in subsection (d), by— 

(i) inserting “от Administrator” after ‘‘Sec- 
retary” the first place it appears; and 

(ii) striking ‘financial structures, or other 
risk factors identified by the Secretary. Any 
independent analysis conducted under this sub- 
section shall be performed by a party chosen by 
the Secretary.” and inserting "от financial 
structures. A third party independent analysis 
conducted under this subsection shall be per- 
formed by a private sector expert in assessing 
such risk factors who is selected by the Sec- 
retary от Administrator.’’; and 

(F) in subsection (e), by— 

(i) inserting “от Administrator” after ‘‘Sec- 
retary” the first place it appears; and 

(ii) striking ‘financial structures, or other 
risk factors identified by the Secretary” and in- 
serting "от financial structures”. 

(5) Section 53710(b)(1) is amended by striking 
“Secretary’s’’ and inserting ‘‘Administrator’s’’. 

(6) Section 53712(b) is amended by striking the 
last sentence and inserting ‘‘If the Secretary or 
Administrator has waived a requirement under 
section 53707(d) of this title, the loan agreement 
shall include requirements for additional pay- 
ments, collateral, or equity contributions to meet 
the waived requirement upon the occurrence of 
verifiable conditions indicating that the obli- 
gor’s financial condition enables the obligor to 
meet the waived requirement.’’. 

(7) Subsections (c) and (d) of section 53717 are 
each amended— 

(A) by striking “ОЕ COMMERCE” in the sub- 
section heading; and 

(В) by striking “ој Commerce’’ each place it 
appears. 

(8) Section 53732(e)(2) is amended by inserting 
“of Defense” after “Secretary” the second place 
it appears. 

(9) The following provisions are amended by 
striking ‘‘Secretary’’ and ‘Secretary of Trans- 
portation” and inserting ‘Administrator’: 

(A) Section 53710(b)(2)(A)(i). 

(B) Section 53717(b) each place it appears in a 
heading and in text. 

(C) Section 53718. 

(D) Section 53731 each place it appears, except 
where “Secretary” is followed by “ој Energy”. 

(E) Section 53732 (as amended by paragraph 
(8)) each place it appears, except where ‘‘Sec- 
retary” is followed by “ој the Treasury”, “ој 
State’’, or “ој Defense”. 

(F) Section 53733 each place it appears. 

(10) The following provisions are amended by 
inserting "от Administrator” after “Secretary” 
each place it appears in headings and text, ex- 
cept where ‘‘Secretary’’ is followed by “ој 
Transportation” or “ој the Treasury”: 

(A) The items relating to sections 53722 and 
53723 in the chapter analysis for chapter 537. 

(B) Sections 53701(1), (4), and (9) (as redesig- 
nated by paragraph (1)(A)), 53702(a), 53703, 
53704, 53706(a)(3)(B)(iii), 53709(a)(1), (0)(1) and 
(2)(A), and (а), 53710(а) and (с), 53711, 53712 
(except in the last sentence of subsection (b) as 
amended by paragraph (6)), 53713 to 53716, 53721 
to 53725, and 53734. 
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(11) Sections 53715(d)(1), 53716(а)(3), 53721(c), 
53722(а)(1) ата (b)(1)(B), and 53724(b) are 
amended by inserting "от Administrator’s’’ after 
“Secretary’s’’. 

(b) REPEAL OF SUPERSEDED AMENDMENTS.— 
Section 3507 (except subsection (c)(4)) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109-163) is repealed. 

SEC. 3523. ADDITIONAL AMENDMENTS BASED ON 
PUBLIC LAW 109-163. 

(a) AMENDMENTS.—Title 46, United States 
Code, is amended as follows: 

(1) Chapters 513 and 515 are amended by strik- 
ing "Матаї Reserve’’ each place it appears in 
analyses, headings, and text and inserting 
“Navy Reserve”. 

(2) Section 51504(f) is amended to read as fol- 
lows: 

‘(f FUEL COSTS.— 

“(1) ІМ GENERAL.—Subject to the availability 
of appropriations, the Secretary shall pay to 
each State maritime academy the costs of fuel 
used by a vessel provided under this section 
while used for training. 

“(2) MAXIMUM AMOUNTS.—The amount of the 
payment to a State maritime academy under 
paragraph (1) may not exceed— 

"( А) $100,000 for fiscal year 2006; 

(В) $200,000 for fiscal year 2007; and 

(С) $300,000 for fiscal year 2008 and each fis- 
cal year thereafter.’’. 

(3) Section 51505(b)(2)(B) is amended by strik- 
ing 78200,000" and inserting ‘‘$300,000 for fiscal 
year 2006, $400,000 for fiscal year 2007, and 
$500,000 for fiscal year 2008 and each fiscal year 
thereafter’’. 

(4) Section 51701(a) is amended by striking “ој 
the United States.” and inserting “ој the United 
States and to perform functions to assist the 
United States merchant marine, as determined 
necessary by the Secretary.’’. 

(5)(A) Section 51907 is amended to read as fol- 
lows: 


“§51907. Provision of decorations, 
and replacements 


“The Secretary of Transportation may pro- 
vide— 

“(1) the decorations and medals authorized by 
this chapter and replacements for those decora- 
tions and medals; and 

-(2) replacements for decorations and medals 
issued under a prior law.’’. 

(B) The item relating to section 51907 in the 
chapter analysis for chapter 519 is amended to 
read as follows: 


medals, 


“51907. Provision of decorations, medals, and те- 
placements”. 
(6)(А) The following new chapter is inserted 
after chapter 539: 


“CHAPTER 541—MISCELLANEOUS 


“Sec 
“54101. Assistance for small shipyards and mari- 
time communities”. 

(B) Section 3506 of the National Defense Au- 
thorization Act for Fiscal Year 2006 (46 U.S.C. 
53101 note) is transferred to and redesignated as 
section 54101 of title 46, United States Code, to 
appear at the end of chapter 541 of title 46, as 
inserted by subparagraph (A). 

(C) The heading of such section, as trans- 
ferred by subparagraph (B), is amended to read 
as follows: 


“$ 54101. Assistance for small shipyards and 
maritime communities”. 

(D) Paragraph (1) of subsection (h) of such 
section, as transferred by subparagraph (B), is 
amended by striking "(15 U.S.C. 632);” and in- 
serting “(15 U.S.C. 632));”. 

(E) The table of chapters at the beginning of 
subtitle V is amended by inserting after the item 
relating to chapter 539 the following new item: 
“541. Miscellaneous 54101”. 
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(6) REPEAL OF SUPERSEDED AMENDMENTS.— 
Sections 515(9)(2), 3502, 3509, and 3510 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109-163) are repealed. 
SEC. 3524. AMENDMENTS BASED ON PUBLIC LAW 

109-171. 

(a) AMENDMENTS.—Section 60301 of title 46, 
United States Code, is amended— 

(1) by striking “2 cents per ton (but not more 
than a total of 10 cents per ton per year)” in 
subsection (a) and inserting ‘‘4.5 cents per ton, 
not to exceed a total of 22.5 cents per ton per 
year, for fiscal years 2006 through 2010, and 2 
cents per ton, not to exceed a total of 10 cents 
per ton per year, for each fiscal year there- 
after,’’; and 

(2) by striking “6 cents per ton (but not more 
than a total of 30 cents per ton per year)” in 
subsection (b) and inserting ‘‘13.5 cents per ton, 
not to exceed a total of 67.5 cents per ton per 
year, for fiscal years 2006 through 2010, and 6 
cents per ton, not to exceed a total of 30 cents 
per ton per year, for each fiscal year there- 
after,’’. 

(b) REPEAL OF SUPERSEDED AMENDMENTS.— 
Section 4001 of the Deficit Reduction Act of 2005 
(Public Law 109-171) is repealed. 

SEC. 3525. AMENDMENTS BASED ON PUBLIC LAW 
109-241. 

(a) AMENDMENTS.—Title 46, United States 
Code, is amended as follows: 

(1) Section 12111 is amended by adding at the 
end the following: 

“(а) ACTIVITIES INVOLVING MOBILE OFFSHORE 
DRILLING UNITS.— 

“(1) IN GENERAL.—Only a vessel for which а 
certificate of documentation with a registry en- 
dorsement is issued may engage in— 

“(А) the setting, relocation, or recovery of the 
anchors or other mooring equipment of a mobile 
offshore drilling unit that is located over the 
outer Continental Shelf (as defined in section 
2(a) of the Outer Continental Shelf Lands Act 
(43 U.S.C. 1331(a))); or 

“(B) the transportation of merchandise or per- 
sonnel to or from a point in the United States 
from or to a mobile offshore drilling unit located 
over the outer Continental Shelf that is not at- 
tached to the seabed. 

“(2) COASTWISE TRADE NOT AUTHORIZED.— 
Nothing in paragraph (1) authorizes the employ- 
ment in the coastwise trade of a vessel that does 
not meet the requirements of section 12112 of 
this title.’’. 

(2) Section 12139(a) is amended by striking 
“and сһатіететѕз” and inserting ‘‘charterers, and 
mortgagees’’. 

(3) Section 51307 is amended— 

(A) by striking “ата” at the end of paragraph 


(В) by striking “organizations.” in paragraph 
(3) and inserting ‘organizations; ата”; and 

(C) by adding at the end the following: 

“(4) on any other vessel considered by the 
Secretary to be necessary or appropriate or in 
the national interest.’’. 

(4) Section 55105(b)(3) is amended by striking 
“Secretary of the department in which the 
Coast Guard is operating” and inserting ‘‘Sec- 
retary of Homeland Security’’. 

(5) Section 70306(a) is amended by striking 
“Not later than February 28 of each year, the 
Secretary shall submit a report’’ and inserting 
“The Secretary shall submit an annual report’’. 

(6) Section 70502(а)(2) is amended to read as 
follows: 

(2) RESPONSE TO CLAIM OF REGISTRY.—The 
response of a foreign nation to a claim of reg- 
istry under paragraph (1)(A) or (C) may be 
made by radio, telephone, or similar oral or elec- 
tronic means, and is proved conclusively by cer- 
tification of the Secretary of State or the Sec- 
retary’s designee.’’. 

(b) REPEAL OF SUPERSEDED AMENDMENTS.— 
Sections 303, 307, 308, 310, 901(q), and 902(0) of 
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the Coast Guard and Maritime Transportation 

Act of 2006 (Public Law 109-241) are repealed. 

SEC. 3526. AMENDMENTS BASED ON PUBLIC LAW 
109-364. 

(a) UPDATING OF CROSS REFERENCES.—Section 
1017(b)(2) of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public 
Law 109-364, 10 U.S.C. 2631 note) is amended by 
striking ‘‘section 27 of the Merchant Marine 
Act, 1920 (46 U.S.C. 883), section 12106 of title 46, 
United States Code, and section 2 of the Ship- 
ping Асі, 1916 (46 U.S.C. App. 802)" and insert- 
ing ‘‘sections 12112, 50501, and 55102 of title 46, 
United States Соде". 

(b) SECTION 51306(e).— 

(1) IN GENERAL.—Section 51306 of title 46, 
United States Code, is amended by adding at the 
end the following: 

“(е) ALTERNATIVE SERVICE.— 

“(1) SERVICE AS COMMISSIONED OFFICER.—An 
individual who, for the 5-year period following 
graduation from the Academy, serves as а сот- 
missioned officer on active duty in an armed 
force of the United States or as a commissioned 
officer of the National Oceanic and Atmospheric 
Administration or the Public Health Service 
shall be excused from the requirements of para- 
graphs (3) through (5) of subsection (a). 

“(2) MODIFICATION OR WAIVER.—The_ Sec- 
retary may modify or waive any of the terms 
and conditions set forth in subsection (a) 
through the imposition of alternative service re- 
quirements.’’. 

(2) APPLICATION.—Section 51306(e) of title 46, 
United States Code, as added by paragraph (1), 
applies only to an individual who enrolls as a 
cadet at the United States Merchant Marine 
Academy, and signs an agreement under section 
51306(a) of title 46, after October 17, 2006. 

(c) SECTION 51306(f).— 

(1) IN GENERAL.—Section 51306 of title 46, 
United States Code, is further amended by add- 
ing at the end the following: 

“(f) SERVICE OBLIGATION PERFORMANCE RE- 
PORTING REQUIREMENT.— 

“(1) IN GENERAL.—Subject to any otherwise 
applicable restrictions on disclosure in section 
552a of title 5, the Secretary of Defense, the Sec- 
retary of the department in which the Coast 
Guard is operating, the Administrator of the Na- 
tional Oceanic and Atmospheric Administration, 
and the Surgeon General of the Public Health 
Service— 

“(A) shall report the status of obligated serv- 
ice of an individual graduate of the Academy 
upon request of the Secretary; and 

“(B) may, in their discretion, notify the Sec- 
retary of any failure of the graduate to perform 
the graduate’s duties, either on active duty or in 
the Ready Reserve component of their respective 
service, or as a commissioned officer of the Na- 
tional Oceanic and Atmospheric Administration 
or the Public Health Service, respectively. 

“(2) INFORMATION ТО BE PROVIDED.—A report 
or notice under paragraph (1) shall identify any 
graduate determined to have failed to comply 
with service obligation requirements and provide 
all required information as to why such grad- 
uate failed to comply. 

“(3) CONSIDERED AS ІМ DEFAULT.—Upon re- 
ceipt of such a report or notice, such graduate 
may be considered to be in default of the grad- 
uate’s service obligations by the Secretary, and 
subject to all remedies the Secretary may have 
with respect to such a default.’’. 

(2) APPLICATION.—Section 51306(f) of title 46, 
United States Code, as added by paragraph (1), 
does not apply with respect to an agreement en- 
tered into under section 51306(a) of title 46, 
United States Code, before October 17, 2006. 

(а) SECTION 51509(c).—Section 51509(c) of title 
46, United States Code, is amended— 

(1) by striking ‘“‘MIDSHIPMAN AND” in the sub- 
section heading and ‘midshipman апа" in the 
text; and 
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(2) inserting "от the Coast Guard Reserve” 
after ‘‘Reserve)’’. 

(e) SECTION 51908(a).—Section 51908(a) of title 
46, United States Code, is amended by striking 
“under this chapter” and inserting “by this 
chapter or the Secretary of Transportation”. 

(f) SECTION 53105(e)(2).—Section 53105(e)(2) of 
title 46, United States Code, is amended by strik- 
ing ‘‘section 2 of the Shipping Act, 1916 (46 
U.S.C. App. 802),’’ and inserting ‘‘section 50501 
of this title’’. 

(9) REPEAL OF SUPERSEDED AMENDMENTS.— 
Sections 3505, 3506, 3508, and 3510(a) and (b) of 
the John Warner National Defense Authoriza- 
tion Act for Fiscal Year 2007 (Public Law 109- 
364) are repealed. 

SEC. 3527. MISCELLANEOUS AMENDMENTS. 

(a) DELETION OF OBSOLETE REFERENCE TO 
CANTON ISLAND.—Section 55101(b) of title 46, 
United States Code, is amended— 

(1) by inserting "от" after the semicolon at 
the end of paragraph (2); 

(2) by striking paragraph (3); and 

(3) by redesignating paragraph (4) as para- 
graph (3). 

(b) IMPROVEMENT OF HEADING.—Title 46, 
United States Code, is amended as follows: 

(1) The heading of section 55110 is amended by 
inserting ‘‘valueless material ог’ before 
“dredged material’’. 

(2) The item for section 55110 in the analysis 
for chapter 551 is amended by inserting ‘‘value- 
less material от" before ‘dredged material”. 
SEC. 3528. APPLICATION OF SUNSET PROVISION 

TO CODIFIED PROVISION. 

For purposes of section 303 of the Jobs and 
Growth Tax Relief Reconciliation Act of 2003 
(Public Law 108-27, 26 U.S.C. 1 note), the 
amendment made by section 301(a)(2)(E) of that 
Act shall be deemed to have been made to sec- 
tion 53511(f)(2) of title 46, United States Code. 
SEC. 3529. ADDITIONAL TECHNICAL CORREC- 

TIONS. 

(a) AMENDMENTS TO TITLE 46.—Title 46, 
United States Code, is amended as follows: 

(1) The analysis for chapter 21 is amended by 
striking the item relating to section 2108. 

(2) Section 12113(g) is amended by inserting 
“and” after “Conservation”. 

(3) Section 12131 is amended by striking 
“commmand”’ and inserting “command”. 

(b) AMENDMENTS TO PUBLIC LAW 109–304.— 

(1) AMENDMENTS.—Public Law 109-304 is 
amended as follows: 

(A) Section 15(10) is amended by striking ‘‘46 
App. U.S.C.” and inserting “46 U.S.C. App.” . 

(B) Section 15(30) is amended by striking 
“Shipping Act, 1936" and inserting ‘Shipping 
Act, 1916”. 

(C) The schedule of Statutes at Large repealed 
in section 19, as it relates to the Act of June 29, 
1936, is amended by— 

(i) striking the second section 71111" (relating 
to 46 U.S.C. App. 1279f) and inserting section 
711137; and 

(ii) striking the second section ‘‘1112’’ (relat- 
ing to 46 U.S.C. App. 12799) and inserting sec- 
tion 71114". 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) shall be effective as if included 
in the enactment of Public Law 109-304. 

(c) REPEAL OF DUPLICATIVE 
UNEXECUTABLE AMENDMENTS.— 

(1) REPEAL.—Sections 9(a), 15(21) and (33)(A) 
through (D)(i), and 16(c)(2) of Public Law 109- 
304 are repealed. 

(2) INTENDED EFFECT.—The provisions re- 
pealed by paragraph (1) shall be treated as if 
never enacted. 

(а) LARGE PASSENGER VESSEL CREW REQUIRE- 
MENTS.—Section 8103(k)(3)(C)(iv) of title 46, 
United States Code, is amended by inserting 
“and section 252 of the Immigration and Nation- 
ality Act (8 U.S.C. 1282)" after “ој such sec- 
tion”. 


OR 
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And the Senate agree to the same. 

From the Committee on Armed Services, for 
consideration of the House bill and the Sen- 
ate amendment, and modifications com- 
mitted to conference: 

IKE SKELTON, 

JOHN M. SPRATT, 

GENE TAYLOR, 

NEIL ABERCROMBIE, 

SILVESTRE REYES, 

Vic SNYDER, 

ADAM SMITH, 

LORETTA SANCHEZ, 

MIKE MCINTYRE, 

ELLEN O. TAUSCHER, 

ROBERT A BRADY, 

ROBERT E. ANDREWS, 

SUSAN A. DAVIS, 

RICHARD LARSEN, 

JIM COOPER, 

JIM MARSHALL, 

MADELEINE Z. BORDALLO, 

MARK UDALL, 

DUNCAN HUNTER, 

JIM SAXTON, 

JOHN М. MCHUGH, 

TERRY EVERETT, 

ROSCOE BARTLETT, 

HOWARD “Воск” MCKEON, 

Mac THORNBERRY, 

WALTER B. JONES, 

ROBIN HAYES, 

W. TODD AKIN, 

J. RANDY FORBES, 

JOE WILSON, 

MICHAEL R. TURNER, 

JOHN KLINE, 

THELMA DRAKE, 
From the Permanent Select Committee on 
Intelligence, for consideration of matters 
within the jurisdiction of that committee 
under clause 11 of rule X: 

LEONARD L. BOSWELL, 

РАТ J. MURPHY, 
From the Committee on Education and 
Labor, for consideration of secs. 561, 562, 675, 
953, and 3118 of the House bill, and secs. 561, 
562, 564, 565, and 3137 of the Senate amend- 
ment, and modifications committed to con- 
ference: 

JOE COURTNEY, 

TIMOTHY WALBERG, 
From the Committee on Energy and Com- 
merce, for consideration of secs 311-313 and 
1082 of the Senate amendment, and modifica- 
tions committed to conference.: 

JOHN DINGELL, 

ALBERT R. WYNN, 
From the Committee on Foreign Affairs, for 
consideration of secs. 831, 833, 1022, 1201, 1203, 
1204, 1206-1208, 1221, 1222, 1231, 1241, 1242, Title 
XIII, and sec. 3117 of the House bill, and secs. 
871, 934, 1011, 1201-1208, 1205, 1211, 1212, 1214, 
1215, 1217, 1219, 1232, Title XIII, secs. 1511, 
1512, 1532, 1533, 1539-1542, 1571, 1574-1576, 1579, 
3134, and 3139 of the Senate amendment, and 
modifications committed to conference: 

Tom LANTOS, 

GARY ACKERMAN, 

ILEANA ROS-LEHTINEN, 
From the Committee on Homeland Security, 
for consideration of sec. 1076 of the Senate 
amendment, and modifications committed to 
conference: 

BENNIE G. THOMPSON, 

CHRISTOPHER P. CARNEY, 

DANIEL Е. LUNGREN, 
From the Committee on Oversight and Gov- 
ernment Reform, for consideration of secs. 
325, 326, 328-330, 604, 653, 674, 801, 802, 814, 815, 
821-824, 1101-1112, 1221, 1231, and 1451 of the 
House bill, and secs. 366-370, 603, 684, 821, 823, 
842, 845, 846, 871, 902, 937, 1064, 1069, 1074, 1093, 
1101-1106, 1108, 1540, 1542, and 2851 of the Sen- 
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ate amendment, and modifications com- 
mitted to conference: 

HENRY A. WAXMAN, 
From the Committee on Science and Tech- 
nology, for consideration of secs. 846, 1085, 
and 1088 of the Senate amendment, and 
modifications committed to conference: 

BART GORDON, 

GABRIELLE GIFFORDS, 

VERNON J. EHLERS, 
From the Committee on Small Business, for 
consideration of secs. 828, 1085, 1088, 4001, 
4002, 4101-4103, 4201-4203, and 4301-4305 of the 
Senate amendment, and modifications com- 
mitted to conference: 

NyYDIA М. VELÁZQUEZ, 

JASON ALTMIRE, 
From the Committee on Transportation and 
Infrastructure, for consideration of secs. 523 
and 1048 of the House bill, and secs. 311-313, 
353, 1070, 2853, 2855, 2863, 5101, 5202, and 5208 of 
the Senate amendment, and modifications 
committed to conference: 

SAM GRAVES, 
From the Committee on Veterans Affairs, for 
consideration of secs. 525, 1421, 1433, and 1453 
of the House bill, and secs. 701, 710, 1084, 1611, 
1612, 1621, 1626, 1634, 1641, 1654, 1662, and 1702- 
1712 of the Senate amendment, and modifica- 
tions committed to conference: 

Вов FILNER, 

MIKE MICHAUD, 

STEVE BUYER, 
From the Committee on Ways and Means, for 
consideration of sec. 536 of the Senate 
amendment, and modifications committed to 
conference: 

DAVE CAMP, 

Managers on the Part of the House. 


CARL LEVIN, 

TED KENNEDY, 

J. LIEBERMAN, 

JACK REED, 

DANIEL K. AKAKA, 

BILL NELSON, 

BEN NELSON, 

EVAN BAYH, 

MARK PRYOR, 

JIM WEBB, 

CLAIRE MCCASKILL, 

J. WARNER, 

JAMES M. INHOFE, 

JEFF SESSIONS, 

SUSAN M. COLLINS, 

SAXBY CHAMBLISS, 

LINDSEY GRAHAM, 

ELIZABETH DOLE, 

JOHN CORNYN, 

MEL MARTINEZ, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1585), to authorize appropriations for fiscal 
year 2008 for military activities of the De- 
partment of Defense, for military construc- 
tion, and for defense activities of the Depart- 
ment of Energy, to prescribe military per- 
sonnel strengths for such fiscal year, and for 
other purposes, submit the following joint 
statement to the House and the Senate in ex- 
planation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The Senate amendment struck all of the 
House bill after the enacting clause and in- 
serted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment that is a substitute for the 
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House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari- 
fying changes. 
SUMMARY STATEMENT OF CONFERENCE 
ACTIONS 

Explanation of funding summary 

The President’s February budget request 
for the national defense function of the fed- 
eral budget for fiscal year 2008 was $505.4 bil- 
lion for the base budget, excluding the costs 
of operations in Iraq and Afghanistan, plus 
an additional $141.8 billion in emergency de- 
fense funding requested for those operations 
and other costs, including some of the cost of 
the administration’s proposal to increase the 
size of the Army and the Marine Corps. The 
combined total requested by the President 
for the national defense budget function was 
$647.2 billion. According to the estimating 
procedures used by the Congressional Budget 
Office (CBO), the amount requested for the 
base budget was $507.0 billion, and the total 
amount requested, including the emergency 
war-related funding, was $648.8 billion. 

The primary discrepancy between the ad- 
ministration and CBO estimates related to 
assumed savings in the Defense Health pro- 
gram (DHP) account. The funding summary 
table that follows uses the budget authority 
levels as calculated by CBO, both for the 
DHP and the bill as a whole. 

After the House and Senate bills had been 
reported, and the Concurrent Resolution on 
the Budget for Fiscal Year 2008 (S. Con. Res. 
21) had been adopted by the Senate and the 
House of Representatives on May 17, 2007, the 
President submitted two additional budget 
amendments. On July 31, 2007, the President 
requested an additional $5.3 billion for Mine- 
Resistant Ambush Protected (MRAP) vehi- 
cles. On October 22, 2007, the President re- 
quested an additional $42.3 billion for oper- 
ations in Iraq and Afghanistan and for other 
purposes (including base closure), bringing 
the total requested for war-related purposes 
for fiscal year 2008 to $189.3 billion and the 
total requested for the entire national de- 
fense budget function for both the base budg- 
et and war-related funding to $696.3 billion. 

The following table summarizes both the 
direct authorizations and equivalent budget 
authority levels for fiscal year 2008 defense 
programs. The columns relating to the au- 
thorization request do not include funding 
for items that are not within the jurisdiction 
of this committee or that do not require an 
annual authorization. The table also in- 
cludes the authorization for spending from 
the trust fund of the Armed Forces Retire- 
ment Home, which is outside the national 
defense budget function. 

Funding for all programs in the national 
defense function is reflected in the columns 
related to the budget authority request and 
the total budget authority implication of the 
authorizations in this bill. The conference 
agreement authorizes the same total funding 
level of $696.4 billion requested by the Presi- 
dent including both budget amendments. 

The funding level authorized in the con- 
ference agreement is consistent with the 
budget authority level of $507.0 billion for 
the national defense function (function 050) 
in the Concurrent Resolution on the Budget 
for Fiscal Year 2008. 

Because the conference agreement author- 
izes funding for the July and October budget 
amendments, which were submitted after the 
Concurrent Resolution on the Budget was 
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adopted, the total authorized to be аррго- 
priated in this Act exceeds the amount in- 
cluded in that budget resolution for both op- 
erations in Iraq and Afghanistan, and for na- 
tional defense in total, by the $47.7 billion re- 
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quested in the July and October budget 
amendments. 

Funding requested and authorized for oper- 
ations in Iraq and Afghanistan is contained 
in title XV (for personnel, operation and 
maintenance, procurement, and other costs 


December 6, 2007 


normally funded in Division A of this Act), 
in title XXIX of Division B for military con- 
struction projects in Iraq or Afghanistan, 
and in title XXXII of Division C for the De- 
partment of Energy. 
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CONGRESSIONAL DEFENSE COMMITTEES 


The term “congressional defense commit- 
tees” is often used in this statement of man- 
agers. It means the Defense Authorization 
and Appropriations Committees of the Sen- 
ate and the House of Representatives. 


CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 24 


DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 
TITLE I—PROCUREMENT 
PROCUREMENT OVERVIEW 

The budget request for fiscal year 2008 in- 
cluded an authorization of $101,660.1 million 
for procurement for the Department of De- 
fense. 


December 6, 2007 


The House bill would authorize $102,160.1 
million. 

The Senate amendment would authorize 
$109,811.7 million. 

The conferees recommended an authoriza- 
tion of $99,269.0 million. Unless noted explic- 
itly in the statement of managers, all 
changes are made without prejudice. 
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BUDGET ITEMS Aircraft Procurement, Army in the Depart- The conferees recommended an authoriza- 
| N ment of Defense. tion of $4,168.8 million. Unless noted explic- 
Aircraft Procurement, Army—Overview The House bill would authorize $3,928.1 mil- itly in the statement of managers, all 
А .„_ lion. changes are made without prejudice. 
The budget request for fiscal year 2008 in The Senate amendment would authorize 


cluded an authorization of $4,179.8 million for $5,229.2 million. 
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Missile Procurement, Army—Overview The House bill would authorize $2,114.9 mil- The conferees recommended an authoriza- 
The budget request for fiscal year 2008 in- Поп. 


tion of $1,912.0 million. Unless noted explic- 
cluded an authorization of $1,645.5 million for The Senate amendment would authorize У in the statement of managers, all 
Missile Procurement, Army in the Depart- рер changes аге made without prejudice. 
$2,178.1 million. 
ment of Defense. 
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Procurement of Weapons and Tracked Combat bat Vehicles, Army in the Department of De- The conferees recommended an authoriza- 
Vehicles, Army—Overview fense. tion of $3,007.5 million. Unless noted explic- 
у р The House bill would authorize $3,311.1 mil- itly in the statement of managers, all 
The budget request for fiscal year 2008 in- lion. changes are made without prejudice. 
cluded an authorization of $3,090.0 million for The Senate amendment would authorize 


Procurement of Weapons and Tracked Com- $7,546.7 million. 
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Procurement of Ammunition, Army—Overview The House bill would authorize $2,238.2 mil- The conferees recommended an authoriza- 
The budget request for fiscal year 2008 in- Поп. tion of $2,214.6 million. Unless noted explic- 
cluded an authorization of $2,190.6 million for itly in the statement of managers, all 
Procurement of Ammunition, Army in the changes are made without prejudice. 
Department of Defense. 


The Senate amendment would authorize 
$2,229.0 million. 
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Other Procurement, Army—Overview The House bill would authorize $11,455.5 
The budget request for fiscal year 2008 in- million. 

cluded an authorization of $12,647.1 million 

for Other Procurement, Army in the Depart- 

ment of Defense. 


The conferees recommended an authoriza- 
tion of $12,451.3 million. Unless noted explic- 


The Senate amendment would authorize itly in the svatement of THAD ae Ste: all 
$14,983.9 million changes are made without prejudice. 
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Aircraft Procurement, Navy—Overview The House bill would authorize $12,750.8 
The budget request for fiscal year 2008 in- million. tion of $12,432.6 million. Unless noted explic- 
cluded an authorization of $12,747.8 million А itly in the statement of managers, all 
for Aircraft Procurement, Navy in the De- Thè petate amendment wouid authorize changes are made without prejudice. 
$13,475.1 million. 
partment of Defense. 
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Weapons Procurement, Navy—Overview The House bill would authorize $3,058.4 mil- The conferees recommended an authoriza- 
The budget request for fiscal year 2008 in- lion. tion of $3,068.2 million. Unless noted explic- 
cluded an authorization of $3,084.4 million for The Senate amendment would authorize У in the statement of managers, all 
Weapons Procurement, Navy in the Depart- ҮА changes аге made without prejudice. 
$3,078.4 million. 
ment of Defense. 
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Procurement of Ammunition, Navy and Marine Procurement of Ammunition, Navy and Ma- The conferees recommended an authoriza- 
Corps—Overview rine Corps in the Department of Defense. tion of $1,058.8 million. Unless noted explic- 
The House bill would authorize $1,060.5 mil- itly in the statement of managers, all 
The budget request for fiscal year 2008 in- lion. changes are made without prejudice. 
cluded an authorization of $760.5 million for The Senate amendment would authorize 


$926.6 million. 
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Shipbuilding and Conversion, Navy—Overview The House bill would authorize $15,744.1 The conferees recommended an authoriza- 
The budget request for fiscal year 2008 in- million. tion of $13,596.1 million. Unless noted explic- 
cluded an authorization of $13,656.1 million А itly in the statement of managers, all 
for Shipbuilding and Conversion, Navy in the The porate amendment would authorize changes are made without prejudice. 
$13,605.6 million. 
Department of Defense. 
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Other Procurement, Navy—Overview The House bill would authorize $5,443.6 mil- The conferees recommended an authoriza- 
The budget request for fiscal year 2008 in- lion. tion of $5,209.38 million. Unless noted explic- 

cluded an authorization of $5,470.4 million for The Senate amendment would authorize У in the statement of managers, all 

Other Procurement, Navy in the Department 5 439 4 milli changes are made without prejudice. 

of Defense. 55,432.4 million. 
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Procurement, Marine Corps—Overview The House bill would authorize $2,580.3 mil- The conferees recommended an authoriza- 
The budget request for fiscal year 2008 in- Поп. tion of $2,299.4 million. Unless noted explic- 
cluded an authorization of $2,999.1 million for The Senate amendment would authorize У in the statement of managers, all 
Procurement, Marine Corps in the Depart- das changes are made without prejudice. 
$2,699.1 million. 
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Aircraft Procurement, Air Force—Overview The House bill would authorize $12,356.3 The conferees recommended an authoriza- 
The budget request for fiscal year 2008 in- million. tion of $12,117.8 million. Unless noted explic- 
cluded an authorization of $12,393.38 million itly in the statement of managers, all 
for Aircraft Procurement, Air Force in the changes are made without prejudice. 
Department of Defense. 


The Senate amendment would authorize 
$12,593.8 million. 
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Procurement of Ammunition, Air Force—Over- Procurement of Ammunition, Air Force in 


The conferees recommended an authoriza- 
view the Department of Defense. 


tion of $854.2 million. Unless noted explicitly 
The House bill would authorize $868.9 mil- | 
The budget request for fiscal year 2008 in- lion. inthe P А of. ae all changes 
cluded an authorization of $868.9 million for The Senate amendment would authorize © Mace Without prejudice. 
$868.9 million. 
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Missile Procurement, Air Force—Overview The House bill would authorize $5,138.0 mil- The conferees recommended an authoriza- 
The budget request for fiscal year 2008 in- Поп. tion of $4,984.1 million. Unless noted explic- 
cluded an authorization of $5,131.0 million for itly in the statement of managers, all 
Missile Procurement, Air Force in the De- changes are made without prejudice. 
partment of Defense. 


The Senate amendment would authorize 
$5,166.0 million. 
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Advanced extremely high frequency satellite 


The budget request included $700,000 in 
Missile Procurement, Air Force (MPAF line 
13) for the advanced extremely high fre- 
quency satellite system (AEHF). 

The House bill would authorize an increase 
of $100.0 million. 

The Senate amendment would authorize an 
increase of $125.0 million. 
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The conferees agree to authorize $125.0 mil- 
lion for advanced procurement for the fourth 
АЕНЕ satellite. The conferees continue to be 
concerned about a potential gap in protected 
communications. 


Other Procurement, Air Force—Overview 


The budget request for fiscal year 2008 in- 
cluded an authorization of $15,421.2 million 


December 6, 2007 


for Other Procurement, Air Force in the De- 
partment of Defense. 

The House bill would authorize $15,441.8 
million. 

The Senate amendment would authorize 
$16,313.0 million. 

The conferees recommended an authoriza- 
tion of $15,405.8 million. Unless noted explic- 
itly in the statement of managers, all 
changes are made without prejudice. 
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Procurement, Defense-wide—Overview The House bill would authorize $3,537.8 mil- 
The budget request for fiscal year 2008 in- Поп. 

cluded an authorization of $3,318.8 million for 

Procurement, Defense-wide in the Depart- 

ment of Defense. 


The conferees recommended an authoriza- 
tion of $3,280.4 million. Unless noted explic- 


The Senate amendment would authorize itly in the statement of AAD As Ore: all 
$3.386.0 million changes are made without prejudice. 
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National Guard and Reserve Equipment—Over- 
view 
The budget request for fiscal year 2008 in- 
cluded an authorization request for National 
Guard and Reserve Equipment in the Depart- 
ment of Defense. 
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The House bill would authorize $1,131.9 mil- 
lion for National Guard and Reserve Equip- 
ment. 

The Senate amendment would provide no 
authorization for National Guard and Re- 
serve Equipment. 
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The conferees recommend an authorization 
of $980.0 million for National Guard and Re- 
serve Equipment. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 
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ITEM OF SPECIAL INTEREST 
Unmanned aerial systems management 


The report accompanying the Senate 
amendment (S. Rept. 110-77) would direct the 
Air Force to shift its procurement of MQ-1 
Predator aircraft to the MQ-1C version of 
Predator in fiscal year 2008, if possible. The 
Senate report also would provide direction 
regarding the Air Force proposal to assume 
executive agency for medium- and high-alti- 
tude unmanned aerial systems (UAS). 

Shortly before conference, the Department 
of Defense (DOD) completed action on this 
Air Force proposal and presented its plans 
for UAS management to Congress. The con- 
ferees do not take issue with the manage- 
ment plan per se, but are very concerned 
about serious bottlenecks to meeting urgent 
needs for more UAS that are able to meet 
the needs of ground commanders. 

The Air Force is fielding 21 orbits of Preda- 
tors as rapidly as it can. However, the lim- 
iting factor for expanding Predator oper- 
ations is the number of trained system oper- 
ators. Two factors cause this bottleneck: (1) 
the time required to train new rated pilots 
before they learn to fly UAS; and (2) the cur- 
rent limitations on flight operations of UAS 
in national airspace, especially at night. 

Section 1044(b) of the John Warner Na- 
tional Defense Authorization Act for Fiscal 
year 2007 (Public Law 109-364) required the 
Secretary of Defense and the Administrator 
of the Federal Aviation Administration 
(FAA) to each submit a report on achieving 
wider access to the National Airspace Sys- 
tem (NAS) for DOD UAS. 

The FAA report has yet to be provided. 

The Secretary of Defense recently deliv- 
ered his report, which included the dire 
warning that the DOD-FAA schedule for de- 
veloping standards and expanding UAS ac- 
cess to the NAS does not support DOD oper- 
ational requirements. Negotiations between 
DOD and the FAA are reportedly not making 
progress. 

The conferees understand that many 
ground force operations require UAS im- 
agery in real-time. Ground force com- 
manders find the delay in receiving intel- 
ligence information unacceptable when the 
raw data is transmitted via satellite to re- 
mote operating locations, processed and for- 
warded to the ground commanders’ forces. 
This drives ground force operators to acquire 
manned aircraft solutions when a possible 
simple design change to UAS would suffice. 

Finally, the conferees note that while UAS 
systems like the Predator are being fielded 
to provide support to the Army and Marine 
Corps ground forces, these armed forces are 
not currently training together. 

The conferees direct the Secretary of De- 
fense to report to the congressional defense 
and intelligence committees by February 15, 
2008, on the actions he proposes to take to 
address these issues. The conferees request 
that this report include solutions to the 
backlog of UAS pilot training (including al- 
ternatives to using fully-rated pilots for 
UAS), an assessment of the status of nego- 
tiations with the FAA regarding UAS use of 
national airspace, and the way in which the 
Department’s new UAS Task Force will al- 
leviate similar issues in the future. 

Subtitle A—Authorization of Appropriations 
Authorization of appropriations (secs. 101-105) 

The House bill contained provisions (secs. 
101-105) that would authorize the rec- 
ommended fiscal year 2008 funding levels for 
procurement for the Army, Navy, Marine 
Corps, Air Force, Defense-wide activities, 
and National Guard and reserve equipment. 
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The Senate amendment contained provi- 
sions (secs. 101-105) that would authorize the 
recommended fiscal year 2008 funding levels 
for procurement for the Army, Navy, Marine 
Corps, Air Force, Defense-wide activities, 
and Rapid Acquisition Fund. 

The Senate recedes. 


Subtitle B—Army Programs 


Multiyear procurement authority for M1A2 
Abrams System Enhancement Package up- 
grades (sec. 111) 


The House bill contained a provision (sec. 
111) that would authorize the Secretary of 
the Army to enter into a multiyear contract 
for procurement of M1A2 Abrams System En- 
hancement Package upgrades. 

The Senate amendment contained a provi- 
sion (sec. 111) that would do the same. 

The House recedes. 


Multiyear procurement authority for M2A3/ 
МЗАЗ Bradley fighting vehicle upgrades 
(sec. 112) 


The House bill contained a provision (sec. 
112) that would authorize the Secretary of 
the Army to enter into a multiyear contract 
for procurement ої М2АЗ/МЗАЗ Bradley fight- 
ing vehicle upgrades. 

The Senate amendment contained a provi- 
sion (sec. 112) that would do the same. 

The House recedes. 


Multiyear procurement authority for conversion 
of CH-47D helicopters to CH-47F configura- 
tion (sec. 113) 


The House bill contained a provision (sec. 
113) that would authorize the Secretary of 
the Army to enter into a multiyear contract 
for conversion of CH-47D helicopters to the 
CH-47F configuration. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Multiyear procurement authority for CH-47F 
helicopters (sec. 114) 


The House bill contained a provision (sec. 
114) that would authorize the Secretary of 
the Army to enter into a multiyear contract 
for procurement of CH-47F helicopters. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Limitation on use of funds for Increment 1 of 
the Warfighter Information Network-Tac- 
tical program pending certification to Con- 
gress (sec. 115) 


The House bill contained a provision (sec. 
115) that would limit the funds for the Joint 
Network Node program pending a certifi- 
cation to Congress. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 


Prohibition on closure of Army Tactical Missile 
System production line pending report (sec. 
116) 


The House bill contained a provision (sec. 
116) that would prohibit the Army from com- 
mencing, continuing, or completing the clo- 
sure of the Army Tactical Missile System 
(ATACMS) production line until at least 120 
days after submission of a report that con- 
tains the Secretary of the Army’s certifi- 
cation that the long-range surface-to-surface 
and counter-battery mission of the Army can 
be adequately performed by other elements 
of the armed forces, a plan to mitigate any 
shortfalls in the industrial base that would 
be created by the closure, and a plan to re- 
place the Army’s capability to perform long- 
range surface-to-surface strike and counter- 
battery missions. 


December 6, 2007 


The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would only prohibit the closure of the 
ATACMS production line until after submis- 
sion of the report containing the Secretary 
of the Army’s certification. Further, the 
amendment would delete the report require- 
ment for a plan to replace the Army’s capa- 
bility to perform long-range surface-to-sur- 
face strike and counter-battery missions. 


Stryker Mobile Gun System (sec. 117) 


The Senate amendment contained a provi- 
sion (sec. 113) that would prohibit the obliga- 
tion or expenditure of funds for the procure- 
ment of the Stryker Mobile Gun System 
until 30 days after the Secretary of the Army 
certifies to Congress that the Stryker Mobile 
Gun System is operationally effective, suit- 
able, and survivable for its anticipated de- 
ployment missions. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Subtitle C—Navy Programs 


Multiyear procurement authority for Virginia- 
class submarine program (sec. 121) 


The House bill contained a provision (sec. 
122) that would authorize the Secretary of 
the Navy to enter into a multiyear contract 
for procuring Virginia-class submarines. 

The Senate amendment contained a simi- 
lar provision (sec. 131) that would authorize 
the Secretary of the Navy to enter into more 
than one contract for the same purpose. 

The House recedes with a clarifying 
amendment. 


Report on shipbuilding investment strategy (sec. 
122) 


The House bill contained a provision (sec. 
125) that would permit the Secretary of the 
Navy to carry out a program providing cap- 
ital expenditure incentives for contractors in 
the shipbuilding industry. The program 
would be funded from amounts made avail- 
able for shipbuilding procurement. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of the Navy 
to provide for a study to determine the effec- 
tiveness of current financing mechanisms for 
shipbuilding capital expenditures, and to as- 
sess capital expenditure incentives that 
would lead to ship construction or life cycle 
savings to the Federal Government. The 
amendment would require a report on the re- 
sults of the study to be submitted not later 
than October 1, 2008. The amendment would 
not authorize a new incentive program. 

The conferees understand that the Navy’s 
utilization of capital expenditure incentives 
on individual shipbuilding contracts has 
shown early progress in improving efficiency 
and productivity, which has tended to ben- 
efit multiple shipbuilding contracts at the 
same facility. The conferees encourage the 
Secretary to evaluate further concepts for 
capital expenditures that would provide high 
return on investment, facility-wide and in- 
dustry-wide, and to identify in this report 
any specific authorities which would have to 
be authorized by Congress for the Secretary 
to implement such concepts. The conferees 
note the success achieved by the National 
Shipbuilding Research Program in providing 
industry-wide productivity improvements, 
and strongly encourage the Navy to leverage 
further opportunities available through this 
program. 
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Sense of Congress on the preservation of a 
skilled United States shipyard workforce 
(sec. 123) 

The House bill contained a provision (sec. 
126) that would prohibit the use of Ship- 
building and Conversion, Navy, funds for the 
purpose of construction of a Navy vessel at a 
construction facility where the contractor 
employs or contracts for foreign workers 
who are legally present in the United States 
under the H-2B visa program. The provision 
would allow for an exception to the prohibi- 
tion, if the Secretary of the Navy were to 
identify potential surplus shipyard labor in 
all geographical areas, and if the hiring ship- 
yard were to have shown an attempt to re- 
cruit such labor before hiring H-2B visa 
workers. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of the 
Navy, in consultation with the Department 
of Labor, to provide a one-time report identi- 
fying the average number of H-2B visa work- 
ers employed by the major shipbuilders in 
the construction of United States Navy ships 
during calendar year 2007, and the number of 
H-2B visa workers petitioned by the major 
shipbuilders for calendar year 2008, as of the 
first quarter of 2008. 

Assessments required prior to start of construc- 
tion on first ship of a shipbuilding program 
(sec. 124) 

The House bill contained a provision (sec. 
127) that would require the Secretary of the 
Navy to certify to the congressional defense 
committees that ship design, development, 
and contractor preparedness are mature 
prior to the start of construction of the first 
ship in a new class of vessels, the first ship 
to be built at a shipyard, or the first vessel 
after a major design change. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary to submit a 
report to the congressional defense commit- 
tees on the results of any production readi- 
ness review conducted in conjunction with 
approval of start of construction of the first 
ship for any major shipbuilding program, and 
to certify to the congressional defense com- 
mittees that the findings of such review sup- 
port commencement of construction. 

Littoral Combat Ship (LCS) program (sec. 125) 

The Senate amendment contained a provi- 
sion (sec. 132) that would limit the total 
amount to be obligated or expended for the 
procurement costs of the fifth and sixth ves- 
sels in the Littoral Combat Ship (LCS) class 
of vessels to $460.0 million per vessel. The 
provision would require that the Navy em- 
ploy a fixed-price type contract for construc- 
tion of the fifth and follow ships of the Lit- 
toral Combat Ship class of vessels, and would 
restrict the Navy from entering into, or 
modifying, such contract if the limitation of 
the government’s cost liability, when added 
to the sum of other budgeted procurement 
costs, would exceed $460.0 million per vessel. 
The provision would also define procurement 
costs to include all costs for plans, basic con- 
struction, change orders, electronics, ord- 
nance, contractor support, and other costs 
associated with completion of production 
drawings, ship construction, test, and deliv- 
ery, including work performed post-delivery 
that is required to meet original contract re- 
quirements. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would extend the limitation of cost to 
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Littoral Combat Ships authorized and appro- 
priated in fiscal year 2008 or subsequent fis- 
cal years. 

Subtitle D—Air Force Programs 
Limitation on Joint Cargo Aircraft (sec. 131) 

The House bill contained a provision (sec. 
132) that would prohibit the Secretary of the 
Air Force or the Secretary of the Army from 
obligating or expending authorized appro- 
priations for the development or procure- 
ment of the Joint Cargo Aircraft until 30 
days after the Secretary of Defense submits 
to the congressional defense committees the 
Air Force Air Mobility Command’s Airlift 
Mobility Roadmap; the Department of De- 
fense Intra-Theater Airlift Capabilities 
Study; the Department of Defense Joint 
Intra-Theater Distribution Assessment of 
the Joint Cargo Aircraft Functional Area Se- 
ries Analysis; the Joint Cargo Aircraft Anal- 
ysis of Alternatives; and the Secretary of De- 
fense certifies that validated operational re- 
quirements exist to fill a Department of the 
Army, Department of the Air Force, Army 
National Guard, or Air National Guard capa- 
bility gap or shortfall for intra-theater air- 
lift with the Joint Cargo Aircraft. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would add the Intra-Theater Airlift 
Fleet Mix Analysis to the required set of 
studies that the Department must deliver. 
Clarification of limitation on retirement of U-2 

aircraft (sec. 132) 

The House bill contained a provision (sec. 
133) that would modify section 1330) of the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364) 
to clarify limitations on retirement of 0-2 
aircraft. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Repeal of requirement to maintain retired С- 
130E tactical aircraft (sec. 133) 

The House bill contained a provision (sec. 
134) that would repeal section 137(b) of the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364). 
Section 137(b) requires that the Secretary of 
the Air Force maintain any C-130E aircraft 
retired after September 30, 2006 in a condi- 
tion that would allow recall of that aircraft 
to future service. The Air Force refers to 
this status as ‘“Туре-1000 storage”. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would allow the Secretary of the Air 
Force to remove these retired С-130 aircraft 
from Type-1000 storage if he: 

(1) submits the Fleet Mix Analysis Study 
to the congressional defense committees; 
and 

(2) waits for a period of 30 days. 

Limitation on retirement of C-130E/H tactical 
airlift aircraft (sec. 134) 

The Senate amendment contained a provi- 
sion (sec. 141) that would: (1) prevent the 
Secretary of the Air Force from retiring any 
C-130E/H aircraft during fiscal year 2008; and 
(2) require that he maintain any C-130E air- 
craft retired after September 30, 2006 in a 
condition that would allow recall of that air- 
craft to future service. The Air Force refers 
to this status as ‘‘Type-1000 storage’’. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would allow the Secretary of the Air 
Force to retire up to 24 C-130H/H aircraft 
during fiscal year 2008 if he: 
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(1) maintains any aircraft retired under 
this provision in Type-1000 storage; 

(2) submits the Fleet Mix Analysis Study 
to the congressional defense committees; 
and 

(3) waits for a period of 30 days. 

Limitation on retirement of KC-135E aerial re- 
fueling aircraft (sec. 135) 

The Senate amendment contained a provi- 
sion (sec. 142) that would prohibit the Sec- 
retary of the Air Force from retiring any 
КС-135 aerial refueling aircraft during fiscal 
year 2008 unless the Air Force provides the 
congressional defense committees with a re- 
quest to retire KC-135E aircraft during fiscal 
year 2008 in accordance with established pro- 
cedures similar to those used for prior ap- 
proval reprogramming requests. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would allow the Secretary of the Air 
Force to retire up to 48 КС-135Е aircraft in 
fiscal year 2008. The Secretary would not be 
allowed to retire any additional КС-135Е 
until the Secretary certifies to the congres- 
sional defense committees that: 

(1) the Air Force has awarded the KC(X) 
contract; 

(2) any bid protest arising from the award 
of the KC(X) contract have been adjudicated 
by the Government Accountability Office 
(GAO); and 

(8) the Air Force has responded to GAO de- 
terminations arising from any such bid pro- 
test. 

Transfer to Government of Iraq of three C-130E 
tactical airlift aircraft (sec. 136) 

The Senate amendment contained a provi- 
sion (sec. 144) that would permit the Sec- 
retary of the Air Force to transfer up to 
three С-130Ю aircraft to the Government of 
Iraq from among aircraft that the Air Force 
had retired during fiscal year 2007. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees note that, under the condi- 
tions of transfer of surplus property, neither 
the Air Force nor the U.S. Government will 
retain any responsibility for maintenance of 
these aircraft. 

Modification of limitations on retirement of B-52 
bomber aircraft (sec. 137) 

The Senate amendment contained a provi- 
sion (sec. 145) that would amend section 131 
of the John Warner National Defense Au- 
thorization Act for Fiscal 2007 (Public Law 
109-364) to direct the Secretary of the Air 
Force to maintain a primary aircraft inven- 
tory of not less than 63 B-52 bomber aircraft 
in a common configuration and backup air- 
craft inventory of not less than 11 В-52 
bomber aircraft. The provision would also 
extend to 60 days the period of time in which 
the Secretary cannot retire В-52 bomber air- 
craft following submission of the report re- 
quired by section 131. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would direct the Secretary of the Air 
Force to retain an attrition reserve of not 
less than two B-52 bomber aircraft and pro- 
hibit any of the 76 B-52 bomber aircraft from 
being put into a storage status or in a status 
considered excess to the requirements of the 
possessing command and awaiting disposi- 
tion instructions. The provision would also 
allow the Secretary of the Air Force to use 
two retired B-52 bomber aircraft for mainte- 
nance ground training. In addition, the 
amendment would define the terms used to 
describe the aircraft status categories. 


32822 


The conferees believe that а В-52 total air- 
craft inventory of less than 76 aircraft is not 
sufficient to meet combatant commander re- 
quirements for conventional, long-range 
strike requirements if the need should arise 
to conduct near simultaneous operations in 
two major regional conflicts. The conferees 
strongly discourage the Secretary of the Air 
Force from taking action to reduce the В-52 
aircraft inventory below 76 total aircraft 
prior to the next generation bomber reaching 
initial operational capability status and 
strongly oppose a strategy that reduces cur- 
rent conventional long-range strike capa- 
bility. 

LEGISLATIVE PROVISIONS МОТ ADOPTED 

Advance procurement for Virginia class sub- 
marine program 

The Senate amendment contained a provi- 
sion (sec. 133) that would authorize $400.0 
million for procurement of a second ship set 
of reactor components, and $70.0 million for 
advance procurement of non-nuclear long 
lead time material in order to support a re- 
duced construction span time for the boats 
in the next multiyear procurement program. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conference outcome is reflected in the 
tables of this report in Shipbuilding and Con- 
version, Navy (SCN), line number 4. 

The National Defense Authorization Acts 
for Fiscal Years 1998 and 2004 (Public Law 
105-85 and Public Law 108-136, respectively) 
authorized the Secretary of the Navy to 
enter into a contract for procurement of New 
Attack Submarines provided that the prime 
contractor, which was selected to be General 
Dynamics, entered into one or more sub- 
contracts with the subcontractor, which is 
Northrop Grumman, for submarine construc- 
tion as contemplated in the New Attack Sub- 
marine Team Agreement. 

The Secretary of the Navy has advised the 
committee that the teaming arrangement 
has worked well for the Navy in the highly 
unique circumstance of submarine construc- 
tion and has proven to be the most practical 
manner of maintaining two viable sources 
for building nuclear powered submarines in 
this low-rate production environment. The 
committee understands that the Navy in- 
tends to continue to support teaming by 
General Dynamics and Northrop Grumman 
for the 2009 Virginia class submarine 
multiyear procurement contract. 

Authority to transfer funds for submarine engi- 
neered refueling overhauls and conversions 
and for aircraft carrier refueling complex 
overhauls 

The House bill contained a provision (sec. 
121) that would authorize the Secretary of 
Defense to transfer to the Shipbuilding and 
Conversion, Navy account, from funds avail- 
able in fiscal year 2008 or after, such funds as 
may be necessary to cover increased costs of 
submarine engineered refueling overhauls 
and conversions or aircraft carrier refueling 
complex overhauls. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Consolidation of Joint Network Node program 
and Warfighter Information Network-Tac- 
tical program into single Army tactical net- 
work program 

The Senate amendment contained a provi- 
sion (sec. 114) that would require the Sec- 
retary of the Army to consolidate the Joint 
Network Node (JNN) program and the 
Warfighter Information Network-Tactical 
(WIN-T) program into one tactical network 
program. 
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The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees note that subsequent to the 
Committee on Armed Services of the Sen- 
ate’s mark-up of the National Defense Au- 
thorization Act for Fiscal Year 2008, the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics certified a re- 
structured WIN-T program consisting of four 
distinct increments that provide increasing 
capability. The first increment of the new 
program consolidated the JNN program into 
the WIN-T program, as prescribed by the 
Senate bill. 

General fund enterprise business system 

The Senate amendment contained a provi- 
sion (sec. 115) that would reallocate funding 
in the bill for the General Fund Enterprise 
Business System program from the procure- 
ment and operation and maintenance ac- 
counts to the research and development ac- 
count to reflect changes in the program 
schedule. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conference outcome is reflected in the 
tables of this report. 

Limitation on final assembly of VH-71 presi- 
dential transport helicopters 

The House bill contained a provision (sec. 
123) that would prevent any obligation or ex- 
penditure of funds from Aircraft Procure- 
ment, Navy for final assembly of more than 
five VH-71 presidential transport helicopters, 
unless final assembly of those helicopters 
would be carried out in the United States. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees support the current program 
of record, in which the Navy intends to as- 
semble no more than five УН-71 presidential 
helicopters outside the United States. 

The conferees direct that, before making 
any decision to change the location of final 
assembly for helicopters beyond the first five 
in the УН-71 acquisition strategy, the Sec- 
retary of Defense provide at least a 60-day 
notice to the congressional defense commit- 
tees before implementing any such change. 
The conferees expect that the current acqui- 
sition strategy program of record will re- 
main in place absent an extraordinary cir- 
cumstance. 

Limitation on retiring С-5 aircraft 

The House bill contained a provision (sec. 
131) that would allow the Secretary of the 
Air Force to retire C-5A aircraft from the in- 
ventory and replace that capability with С- 
17 aircraft if a cost analysis were to show 
that this would be a prudent alternative in 
meeting strategic airlift requirements and 
would not significantly increase costs above 
those already planned in the out-years. The 
provision would also repeal section 132 of the 
National Defense Authorization Act for Fis- 
cal Year 2004 (Public Law 108-136), which pre- 
vents retiring any C-5A until testing of a С- 
5A aircraft with the reliability enhancement 
and re-engining program (RERP) modifica- 
tion is complete. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees direct the Air Force to iden- 
tify options for accelerating the completion 
of C-5 RERP operational testing, including 
rephasing the program depot maintenance 
availability, that would: 

(1) complete all required testing objectives; 

(2) cut no corners regarding aircraft or air- 
crew safety; and 
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(3) result in accelerating the completion of 
operational testing and producing the re- 
quired reports from that testing. 

The conferees also direct the Secretary of 
Defense to task the Institute for Defense 
Analyses (IDA) to perform an objectivity/suf- 
ficiency review and net present value anal- 
ysis of the RERP service cost position of the 
Air Force submitted to the Department of 
Defense pursuant to the Nunn-McCurdy 
breach notification, the most recent cost es- 
timate provided to the Air Force by the 
RERP prime contractor, and the cost esti- 
mate of the Cost Analysis Improvement 
Group used during the Nunn-McCurdy breach 
review and certification process. The con- 
ferees direct that the Secretary forward the 
results of that IDA review to the congres- 
sional defense committees not later than 
March 1, 2008. 

Responsibility of the Air Force for fixed-wing 
support of Army intra-theater logistics 

The Senate amendment contained a provi- 
sion (sec. 1030) that would require the Sec- 
retary of Defense, acting through the Chair- 
man of the Joint Chiefs of Staff, to prescribe 
directives or instructions to provide that the 
Air Force would be responsible for the mis- 
sions and functions of fixed-wing support for 
Army intra-theater logistics. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees agree that no one should in- 
terpret this action as the conferees having 
made a judgment as to which military serv- 
ice should operate the Joint Cargo Aircraft 
or provide intra-theater airlift capability to 
Joint Force commanders. The conferees ex- 
pect to make such a decision after reviewing 
the results of the quadrennial roles and mis- 
sions report by the Secretary of Defense di- 
rected in title IX of this Act (sec. 941). The 
conferees expect that the mission of pro- 
viding fixed-wing airlift support for intra- 
theater logistics will be specifically ad- 
dressed in the report to determine the appro- 
priate allocation of the Joint Cargo Aircraft 
platform. 

The conferees understand that it is the De- 
partment’s intent, irrespective of any deci- 
sion on roles and missions, that authority 
for operational control and tasking of fixed- 
wing intra-theater airlift that is allocated or 
apportioned to support a regional combatant 
commander will reside with the respective 
Joint Force Air Component Commander or 
Combined Forces Air Component Com- 
mander to best support military operations. 


Sense of Congress on rapid fielding of Associate 
Intermodal Platform system and other inno- 
vative logistics systems 


The Senate amendment contained a provi- 
sion (sec. 147) that would express the sense of 
Congress that the Department of Defense 
should: (1) rapidly field innovative logistics 
systems such as the Associate Intermodal 
Platform system (AIPS); and (2) seek to fully 
procure such innovative logistics systems in 
the future. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees understand that the U.S. 
Transportation Command and the Air Mobil- 
ity Command have been evaluating the AIPS 
and a number of other innovative logistics 
systems to reduce operating and support 
costs and increase capability. The conferees 
agree that the Department should continue 
these reviews and provide funding in future 
budgets for programs that show promise in 
these evaluations. 
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Sense of Congress on the Air Force strategy for 
the replacement of the aerial refueling tank- 
er aircraft fleet 

The Senate amendment contained two pro- 
visions (secs. 143 and 146) that would express 
the sense of Congress on the Air Force strat- 
egy for the replacement of the aerial refuel- 
ing tanker aircraft fleet. The new tanker has 
been called the ‘‘KC(X)”’’. 

(1) Section 148 would state the sense of 
Congress that the Air Force should hold a 
full and open competition for KC(X) and 
should take no action to limit the ability of 
the teams seeking the contract from com- 
peting for the KC(X) contract. 

(2) Section 146 would state the sense of 
Congress that tanker modernization is a 
vital national priority and that Congress 
supported the Air Force strategy of buying 
new tankers, upgrading and maintaining the 
remaining fleet of tankers, and augmenting 
capability with aerial refueling fee-for-serv- 
ice. 

The House bill contained no similar provi- 
sion. 
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The Senate recedes. 

The conferees have included statement of 
managers language in title X of this Act ex- 
pressing the views of the conferees on the 
multifaceted Air Force strategy to recapi- 
talize and augment the aerial refueling air- 
craft fleet. 

Sense of Congress regarding need to replace 
Army M109 155mm self-propelled howitzer 

The House bill contained a provision (sec. 
1052) expressing the sense of Congress that 
the Army has not been timely in procuring a 
replacement for the M109 self-propelled how- 
itzer and that the Army should transition to 
the Non-Line-of-Sight Cannon (NLOS-C) as 
that replacement. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees reiterate congressional in- 
tent that the first Future Combat Systems 
(FCS) manned ground vehicle fielded be the 
NLOS-C. However, currently fielded armored 
vehicles, including the M109 self-propelled 
howitzer, will have to be maintained and sus- 
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tained for the foreseeable future in those 
Army and Army National Guard heavy bri- 
gade combat teams which will not transition 
to the FCS structure. In that regard the con- 
ferees support the Army’s M109 Paladin Inte- 
grated Management upgrade program. 


TITITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 


BUDGET ITEMS 


Research, Development, Test, and Evaluation 
overview 


The budget request included $75,117.2 mil- 
lion in Research, Development, Test and 
Evaluation for the Department of Defense. 

The House bill would authorize $73,476.3 
million. 

The Senate amendment would authorize 
$74,718.1 million. 

The conferees agree to authorize %78,727.5 
million. 

Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 
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ARMY Evaluation, Army for the Department of De- The conferees agree to authorize $10,840.4 
| fense. million. 
шо Development, Test, and Evaluation, "то House bill would authorize 810,057.5 ЖОМ 
тту overview million. Unless noted explicitly in the statement of 


The budget request included $10,589.6 mil- The Senate amendment would authorize Managers, all changes are made without 
lion in Research, Development, Test, and $11,328.0 million. prejudice. 
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Wide-area persistent surveillance 

The budget request included a classified 
amount in PE 35206А for improvements to 
the Constant Hawk persistent surveillance 
system. 

The House bill would approve the re- 
quested amount. 

The Senate amendment would authorize an 
additional $30.0 million to accelerate and 
broaden the scope of the Constant Hawk sys- 
tem. 

The conferees agree to authorize the re- 
quested amount. 

The current deployment of the Army’s 
Constant Hawk system has proven the im- 
portance of large-area persistent surveil- 
lance in the campaign against improvised ex- 
plosive device (IED) networks in Iraq. How- 
ever, the coverage area is limited, and the 
platform’s endurance is also limited. The 
system is designed to provide support only to 
the forensic analysis mission. 

The Marine Corps is fielding a similar ca- 
pability called Angel Fire. Angel Fire is de- 
signed to provide real-time support to 
ground force operations with improved sen- 
sor resolution. The conferees agree that 
while these two systems should eventually 
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be merged into a single program with im- 
proved capabilities, this merger must not 
hinder current efforts to complete the field- 
ing of either the Constant Hawk or Angel 
Fire systems. The conferees also urge the 
Army and Marine Corps to commit to inte- 
grating these systems in accordance with the 
equipment and procedures required by Task 
Force ODIN, and Army and Marine Corps 
ground forces. This merger should be accom- 
plished as soon as practicable. 

The conferees direct the Secretary of De- 
fense to provide a conceptual plan for merger 
of the Constant Hawk and Angel Fire pro- 
grams, which must include an assessment of 
the intelligence, surveillance, and reconnais- 
sance (ISR) impacts of such a merger. The 
conferees also direct the Secretaries of the 
Army and Navy to provide program manage- 
ment plans for the Constant Hawk and Angel 
Fire programs, including respective budget 
detail to the congressional defense and intel- 
ligence committees within 60 days of enact- 
ment of this Act. The conferees also direct 
the Secretary of Defense to provide a study 
of future improvements to wide-area per- 
sistent surveillance, including: an assess- 
ment of sensor technology capabilities and 
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limitations; an analysis of the most suitable 
sensor platforms; an evaluation of the best 
system architecture for collecting, sharing, 
and analyzing sensor data; and analysis of 
the optimum use of wide-area surveillance 
for defeating IED and other asymmetric 
threat networks. The results of this study 
should be provided to the congressional de- 
fense and intelligence committees within 180 
days of enactment of this Act. 


NAVY 


Research, Development, Test, and Evaluation, 
Navy overview 


The budget request included $17,075.5 mil- 
lion in Research, Development, Test, and 
Evaluation, Navy for the Department of De- 
fense. 

The House bill would authorize $17,323.6 
million. 

The Senate amendment would authorize 
$16,296.4 million. 

The conferees agree to authorize $16,980.7 
million. 

Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 
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Threat D 


The budget request included $32.4 million 
in PE 64258N for target systems develop- 
ment. 

The House bill would authorize $42.4 mil- 
lion, an increase of $10.0 million, for a Threat 
D advanced cruise missile target systems de- 
velopment. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize $32.4 mil- 
lion in PE 64258N for target systems develop- 
ment. 

The conferees are concerned about the lim- 
ited effort that the Navy has undertaken in 
developing test resources that can ade- 
quately simulate emerging advanced cruise 
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missile threats to Navy platforms. The con- 
ferees are aware that the lack of this test ca- 
pability has been raised specifically by the 
Director of Operational Test and Evaluation 
as potentially impacting the operational 
testing of a number of major Navy acquisi- 
tion programs. The conferees encourage the 
Department of Defense to program for ade- 
quate resources to ensure that such cruise 
missile threats can be adequately simulated 
in a timely manner, in order to avoid disrup- 
tion to the operational test and evaluation 
of major systems and to ensure that such 
systems are operationally suitable and effec- 
tive at the time of deployment. 


32857 


AIR FORCE 


Research, Development, Test, and Evaluation, 
Air Force overview 


The budget request included $26,711.9 mil- 
lion in Research, Development, Test, and 
Evaluation, Air Force for the Department of 
Defense. 

The House bill would authorize $25,739.0 
million. 

The Senate amendment would authorize 
$25,582.0 million. 

The conferees agree to authorize $25,692.5 
million. 

Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 
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Global positioning system Ш 

The budget request included $587.2 million 
for global positioning system III (GPS III). 

The House bill would authorize $437.2 mil- 
lion in PE63421F for GPS ПІ. 

The Senate amendment would authorize 
$587.2 million, the amount of the budget re- 
quest. 

The conferees agree to authorize $487.2 mil- 
lion, a reduction of $100.0 million below the 
budget request. 

The conferees fully support the need for 
the GPS III program. There are indications, 
however, that challenges between the devel- 
opment and acquisition plans for space vehi- 
cles, ground systems, and user equipment 
may be increasing. The conferees are con- 
cerned that GPS III space systems may be 
ahead of the development and acquisition 
plans for ground systems and user equip- 
ment. To avoid this potential disconnect the 
conferees urge the Department of Defense 
(DOD) and the Air Force to request adequate 
funding to keep the ground operational con- 
trol systems and space segments fully syn- 
chronized and to support timely development 
and fielding of the user equipment. 

The block approach adopted by the GPS III 
program office is a good step toward reduc- 
ing technical risks and ensuring that the 
program stays on budget and schedule. How- 
ever, the conferees are concerned that capa- 
bilities like spot-beams and cross-links may 
not be properly phased to support the 
warfighter requirements or may no longer be 
required. The conferees urge the DOD and 
the Secretary of the Air Force to examine 
the GPS acquisition strategy and warfighter 
requirements to determine the appropriate 
next-generation capabilities to include in 
each subsequent block to meet user needs, 
while maintaining schedule, cost, and appro- 
priate level of technical risk. 

The GPS satellite constellation provides 
accurate position, navigation, and timing 
(PNT) to support military, civil, and com- 
mercial activities and enterprises through- 
out the United States and the world. The 
conferees note the budget request included 
funds for other PNT capabilities and aug- 
mentations such as the GPS extension pro- 
gram, commonly known as iGPS. The con- 
ferees are concerned that these investment 
decisions are being made without an inte- 
grated PNT architecture. The conferees di- 
rect the DOD, as one of the co-chairs of the 
PNT Executive Committee, to submit a re- 
port to the congressional defense commit- 
tees that includes future PNT-related invest- 
ments for the next 5 years and an integrated 
PNT architecture plan. The report should be 
submitted within 6 months from the date of 
enactment of this Act. 

Transformational communication satellite sys- 
tem 

The budget request included $964.0 million 
in РЕбЗ845Е for the transformational сот- 
munication satellite system (TSAT). 

The House bill would authorize the budget 
request. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize $814.0 mil- 
lion іп PE63845F for the TSAT, a reduction 
of $150.0 million below the budget request. 
The conferees fully support the TSAT pro- 
gram and have made this reduction with no 
prejudice to the program. 
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Space Radar 

The budget request included funds for the 
Space Radar program, but the amount re- 
quested is classified. 

The House bill would authorize $30.0 mil- 
lion below the requested amount in a classi- 
fied line item for Space Radar. 

The Senate amendment would authorize 
$20.0 million in a classified line item and 
would authorize $80.0 million in PE 63858F 
for a Space Radar technology study. 

The conferees agree to authorize funding 
for Space Radar capabilities in a classified 
line item. 

The conferees continue to support space- 
based radar capabilities to meet both 
warfighter and intelligence community re- 
quirements. However, the conferees remain 
concerned about the overall approach to 
radar capabilities in space and, in particular, 
about the Space Radar program of record. 
These concerns include requirements scope, 
technology risk, the acquisition plan, and 
the affordability of a space radar program. 
The conferees continue to strongly support a 
joint program and a joint approach to re- 
quirements development, concept of oper- 
ations, and tasking, processing, and exploi- 
tation regimes. 

The conferees are aware of several alter- 
native space-based radar concepts that have 
been proposed over the past year that could 
lower technical risk and development costs. 
In addition, the administration has recently 
proposed a new, incremental acquisition 
strategy for the Space Radar program de- 
signed to reduce program risk. As a result of 
these developments, the conferees direct the 
Secretary of Defense and the Director of Na- 
tional Intelligence to prepare a plan for the 
analysis of space-based radar alternatives 
and a plan for expenditure of funds for fiscal 
year 2008. Of the amount authorized by the 
conferees for fiscal year 2008, only $40.0 mil- 
lion shall be available for expenditure until 
30 days after the submission of this plan for 
an analysis of alternatives. 

The plan for an analysis of alternatives 
should bound the options related to space- 
based radar technology and system alter- 
natives. It must consider all programs and 
activities (at all levels of classification) that 
can contribute to the missions that space- 
based radar systems would support. Once the 
options are bounded, the plan should outline 
a strategy for evaluating the space-based 
radar options. The plan should describe how 
the Department of Defense proposes to allo- 
cate the remaining fiscal year 2008 funding 
to achieve the objectives described below and 
to support any other space-based radar re- 
lated activities. The plan for an analysis of 
alternatives should be submitted to the con- 
gressional defense and intelligence commit- 
tees by March 1, 2008. 

The plan for an analysis of space-based 
radar alternatives should be a roadmap for 
evaluating the options for space and ground 
segments. The conferees expect the plan to 
identify the schedule and resources пес- 
essary to evaluate: the maturity of the var- 
ious radar technologies and design concepts; 
system and architecture performance; re- 
quirements; technology producibility; indus- 
try capacity; cost and risk estimates for the 
proposed options; proposed acquisition plans; 
concepts of operations; how other programs 
can be leveraged to meet requirements; and 
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any other matters identified by the Sec- 
retary of Defense and the Director of Na- 
tional Intelligence. 

The conferees expect that the Department 
will perform the work outlined in the plan 
for an analysis of space-based radar alter- 
natives before establishing a new program 
baseline for space radar capabilities and that 
no acquisition decision will be made in fiscal 
year 2008. 

Additional direction and information is 
contained in the classified annex to this re- 
port. 


Alternate infrared satellite system 


The budget request included $230.9 million 
in PE64443F for the alternative infrared sat- 
ellite system (AIRSS). 

The House bill would authorize a decrease 
of $200.9 million іп РЮ64443К for AIRSS. 

The Senate amendment would authorize no 
funding for AIRSS. 

The conferees agree to authorize $75.9 mil- 
lion for AIRSS in PH64443F. 

The conferees understand the Space Based 
Infrared System (SBIRS) geosynchronous 
(GEO) program has experienced additional 
problems over the course of the summer. 
Nevertheless, the conferees are still con- 
vinced that the AIRSS program as it was de- 
scribed in the budget request is not the 
backup program that was originally con- 
ceived to serve as an alternative to SBIRS as 
directed in the SBIRS recertification acqui- 
sition decision memorandum. In addition, 
the current AIRSS concept is not a suitable 
competitor for the fourth SBIRS GEO sat- 
ellite. 

The conferees acknowledge that a follow- 
on program for SBIRS will be needed in the 
future and believe that the AIRSS program 
should focus on maturing technology and 
focus on the next generation of infrared sen- 
sor technology. The conferees expect the Air 
Force to develop AIRSS as a follow-on pro- 
gram at an appropriate time in the future. 
To that end, the conferees expect the budget 
request for AIRSS for fiscal year 2009 to in- 
clude a clear plan to support research and 
development on technologies that could be 
evolved into the next generation of non-im- 
aging infrared systems. 

Recognizing that a backup plan may still 
be needed for SBIRS GEO, the conferees di- 
rect the Air Force to study the cost and fea- 
sibility of integrating a SBIRS highly ellip- 
tical orbit sensor onto a GEO satellite bus. 
The results of this study should be provided 
with the fiscal year 2009 budget request. 


DEFENSE-WIDE 


Research, Development, Test, and Evaluation, 
Defense-wide overview 


The budget request included $20,559.9 mil- 
lion in Research, Development, Test, and 
Evaluation, Defense-wide for the Depart- 
ment of Defense. 

The House bill would authorize $20,176.0 
million. 

The Senate amendment would authorize 
$21,331.5 million. 

The conferees agree to authorize $20,033.6 
million. 

Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 
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National defense education Program 

The budget request included $44.4 million 
іп РЕ61120087 for the National Defense Edu- 
cation Program (NDEP). 

The House bill would authorize the budget 
request. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize $44.4 mil- 
lion in PEH61120D8Z for NDEP. 

The conferees note that the budget request 
included $13.0 million for Pre-engineering 
Modules under NDEP, but lacked sufficient 
justification for that level of funding. There- 
fore, the conferees direct that funding for 
NDEP be executed as follows: $3.5 million for 
Pre-engineering Modules; $6.5 million for 
Materials World Modules; $27.0 million for 
Science, Mathematics, and Research for 
Transformation; and $7.4 million for Na- 
tional Security Science and Engineering 
Faculty Fellowships. The conferees direct 
the Director of Defense Research and Engi- 
neering to continue appropriate efforts to 
support science and mathematics education, 
including at the K-12 level, and recommend 
that the Director provide clear objectives 
and rationale for future funding requests for 
new programs in this area. 

Airborne Laser 


The budget request included $548.8 million 
in PE63883C for the Airborne Laser (ABL) 
boost-phase missile defense technology dem- 
onstration program. 

The House bill would authorize $298.9 mil- 
lion in РЕ63883С, a reduction of $250.0 mil- 
lion. 

The Senate amendment would authorize 
$348.8 million in РЕбЗ883С, a reduction of 
$200.0 million. 

The conferees agree to authorize $513.8 mil- 
lion in PE63883C, a reduction of $35.0 million. 

The conferees note that the ABL program 
remains a high risk technology development 
and demonstration program that is seeking 
to determine the technical feasibility of 
using an airborne chemical laser to destroy 
ballistic missiles in the boost-phase of their 
flight, within the first few minutes after 
launch. 

The ABL program has suffered numerous 
delays and cost increases since its inception 
in 1996, and it is currently estimated that it 
will cost $5.1 billion from inception to the 
completion of the first test to shoot down a 
target missile, currently scheduled for 2009. 
The original cost estimate to complete the 
first shoot-down test was $1.0 billion, which 
indicates the magnitude of cost growth in 
the ABL program. 

Even if it is successful, the first shoot- 
down test will not determine whether the 
ABL could be made operationally effective 
or affordable. There are inherent operational 
constraints in the ABL concept that would 
have to be overcome. Much more additional 
testing would be required to demonstrate 
operational capability and military utility. 
Furthermore, even if the follow-on testing 
were successful, the system would likely not 
provide an operational capability until 2018 
or later. 

The conferees remain concerned that the 
requested and planned level of funding for 
the ABL program comes at the expense of 
other near-term capabilities specified in sec- 
tion 223 of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Pub- 
lic Law 109-364), which places a priority on 
the development, testing, fielding, and im- 
provement of effective near-term missile de- 
fense capabilities. 

The conferees believe that missile defense 
resources and effort need to be focused and 
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prioritized on those near-term effective ca- 
pabilities that can meet our combatant com- 
manders’ current operational requirements 
to defend against existing missile threats, 
particularly those short- and medium-range 
missiles that can strike forward-deployed 
U.S. forces, allies, and other friendly nations 
in various regions. 

It remains unclear whether the ABL sys- 
tem will be affordable. The Congressional 
Budget Office has made a preliminary esti- 
mate that the ABL program could cost as 
much as $36.0 billion to develop, procure, and 
operate a fleet of seven aircraft for 20 years. 
This would be a huge investment in a fleet of 
seven aircraft that may not be able to pro- 
vide an operationally effective capability. 

The conferees are also concerned about the 
number of ABL aircraft that may be required 
to maintain a single operational ABL air- 
craft on combat patrol, Known аз an orbit. 
According to the Department of Defense, 3 to 
5 ABL aircraft would be required to maintain 
a single orbit. Additionally, to provide full 
coverage against geographically large coun- 
tries may require three or more ABL aircraft 
operating simultaneously, which could re- 
quire a total force of 15 or more aircraft. 
That would add billions of dollars to the cost 
of the program. 

By comparison, investing that level of 
funding in near-term capabilities like the 
Aegis Ballistic Missile Defense (BMD) pro- 
gram, the Terminal High Altitude Area De- 
fense program, and the Patriot PAC-3 pro- 
gram would provide a considerable increase 
in the ability of our combatant commanders 
to meet their operational requirements for 
defending our forward-deployed forces and 
our allies and friends against existing mis- 
sile threats. 

As the ABL program proceeds toward the 
planned shoot-down test in 2009, the con- 
ferees believe the program should receive 
thorough independent review, аз rec- 
ommended by the Government Account- 
ability Office in its March 2007 report, ‘‘De- 
fense Acquisitions: Missile Defense Acquisi- 
tion Strategy Generates Results but Delivers 
Less at a Higher Cost.” The conferees 
strongly urge the Department of Defense to 
commission an independent review of the 
technical, operational, cost, and effective- 
ness aspects of the proposed ABL system, 
particularly in comparison to the proposed 
Kinetic Energy Interceptor program, and the 
Aegis BMD system using the Standard Mis- 
sile-3 Block IIA interceptor in an ascent- 
phase capacity. 

Aegis Ballistic Missile Defense 

The budget request included $1.1 billion in 
PE63892C for the sea-based Aegis Ballistic 
Missile Defense (BMD) system. 

The House bill would authorize an increase 
of $78.0 million in PE63892C. 

The Senate amendment would authorize an 
increase of $75.0 million in PE63892C. 

The conferees agree to authorize an in- 
crease of $65.0 million in PE63892C. 

The conferees note that the Missile De- 
fense Agency (MDA) recently informed Con- 
gress that the Aegis BMD program will expe- 
rience a major funding shortfall in its fiscal 
year 2008 program. This shortfall has caused 
MDA to modify its plans for Aegis BMD for 
fiscal year 2008, which include, among other 
things, delaying the introduction of the 
Standard Missile-3 (SM-3) Block IB missile 
by a year, deferring the upgrades of four 
Aegis BMD ships until 2010, and possibly re- 
ducing the number of flight tests. The MDA 
had previously told Congress that no addi- 
tional money was needed for the Aegis BMD 
program. 
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As Congress made clear in section 223 of 
the John Warner National Defense Author- 
ization Act for Fiscal Year 2007 (Public Law 
109-364), the emphasis of our missile defense 
efforts should be on the current generation 
of missile defense capabilities, even if this 
comes at the expense of longer-term develop- 
ment efforts. Furthermore, in testimony be- 
fore Congress earlier this year, combatant 
commanders noted the importance of attach- 
ing priority to deploying missile defense sys- 
tems like Aegis BMD, which are designed to 
provide a wide-area defense capability 
against existing short- and medium-range 
ballistic missile threats to our forward-de- 
ployed forces, allies, and other friendly na- 
tions. 

The conferees urge MDA to address the 
funding shortfall by identifying funds to 
“buy back” schedule, with priority placed on 
resolving technical issues with the SM-3 
Block IA missile program, returning the SM- 
3 Block IB missile to its previous schedule, 
and ensuring that all original test objectives 
for fiscal year 2008 are met. 

The conferees direct that no later than 
January 31, 2008, MDA provide a report to 
the congressional defense committees detail- 
ing the specific reasons for the funding 
shortfall in the Aegis BMD program, its plan 
for identifying funds to place the program 
back on schedule, and its plans for ensuring 
that the Aegis BMD program is fully funded 
in the future. 

Over the past several years, Congress has 
been clear on the importance it attaches to 
the Aegis BMD program and other near-term 
missile defense systems. The conferees ex- 
pect the Department’s fiscal year 2009 budget 
request to reflect that priority. 


Prompt global strike 


The budget request included a total of 
$175.4 million for the Conventional Trident 
Modification (CTM), with $126.4 million in 
hard and deeply buried target defeat sys- 
tems, PE 64327N; $36.0 million in Trident II 
modifications, Weapons Procurement, Navy 
(WPN) line 1; and 513.0 million in strategic 
systems missile equipment, Other Procure- 
ment, Navy (OPN) line 108. The budget re- 
quest also included $32.8 million for the Com- 
mon Aero Vehicle (CAV) in PE 64856F. 

The House bill would authorize a total of 
$142.0 million for the CTM, with $126.4 mil- 
lion in hard and deeply buried target defeat 
systems, PE 64327М; $6.0 million in Trident II 
modifications, WPN line 1; and $6.0 million 
in strategic systems missile equipment, OPN 
line 108. The House would authorize the 
budget request for the CAV. 

The Senate would authorize no funding for 
the CTM, but would authorize $208.2 million 
for prompt global strike (PGS) concepts in 
PE 65104D8Z. The Senate would authorize no 
funding for the CAV in PE 64856F but would 
authorize the budget request for the CAV in 
PE 65104D8Z as part of PGS concepts. 

The conferees agree to authorize $100.0 mil- 
lion in PE 64165D8Z for PGS in a new budget 
line that includes funding for the CAV. No 
funds are authorized for the CTM program. A 
further discussion of PGS is included else- 
where in this conference report. 

Joint command and control 


The budget request included $70.3 million 
in PE33158K for the joint command and con- 
trol program. 

The House bill would authorize a decrease 
of $20.0 million in PE33158K for net enabled 
command and control, due to activity delays 
that raised concerns over the ability of the 
program to execute the full fiscal year 2008 
request. 
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The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize $58.3 mil- 
lion, a decrease of $12.0 million in РЕЗЗ158К. 
The conferees recognize there has been im- 
provement in the execution of the program, 
and remain supportive of the program’s tech- 
nical approach. The conferees are supportive 
of the program’s efforts to drive the Depart- 
ment of Defense towards a service-oriented 
architecture approach, and the use of a fed- 
erated development and certification envi- 
ronment to accelerate the process of testing 
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and certifying new capabilities. The con- 
ferees believe that this program has the po- 
tential to dramatically influence how the 
Department develops and fields software-in- 
tensive systems, and provide significant new 
capabilities in shorter time frames. 

TEST AND EVALUATION 


Operational, Test, and Evaluation, Defense 


overview 
The budget request included $180.3 million 
in Operational, Test, and Evaluation, De- 
fense for the Department of Defense. 
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The House bill would authorize $180.3 mil- 
lion. 

The Senate amendment would authorize 
$180.3 million. 

The conferees agree to authorize $180.3 mil- 
lion. 

Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 
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ITEMS OF SPECIAL INTEREST 
Aerial Common Sensor 

The conferees note that the restructured 
Aerial Common Sensor (ACS) program rep- 
resents the Army’s second and the Navy’s 
third attempt to replace the Aerial Recon- 
naissance-Low, the Guardrail Common Sen- 
sor, and the EP-3 systems. Repeated acquisi- 
tion failures waste scarce investment re- 
sources and deprive the combatant com- 
mands of needed capabilities. 

The repeated setbacks demonstrate the 
need to maintain discipline with respect to 
requirements and acquisition management 
for the Army and Navy ACS programs. 

Given the expenditures of the previously 
joint ACS program, the conferees stress the 
need for energetic oversight of both the 
Army and Navy ACS efforts. Therefore, the 
conferees direct both the Army and Navy 
ACS program managers to submit to the 
congressional defense and intelligence com- 
mittees an Acquisition Program baseline, 
System Development and Demonstration 
exit criteria, and a Capability Development 
Document for each program no later than 
July 1, 2008. 

Missile defense test and targets program 

The conferees note the importance of the 
test and targets program of the Missile De- 
fense Agency (MDA) for the development and 
success of the ballistic missile defense pro- 
gram. Congress has enacted legislation con- 
cerning the testing program repeatedly, and 
has stressed the need for robust and oper- 
ationally realistic testing. 

For example, section 234 of the Ronald W. 
Reagan National Defense Authorization Act 
for 2005 (Public Law 108-375) requires oper- 
ationally realistic testing of the Ballistic 
Missile Defense System (BMDS), and section 
234 of the National Defense Authorization 
Act for Fiscal Year 2006 (Public Law 109-163) 
requires test and evaluation plans to charac- 
terize the operational capability of each 
block of the BMDS. In section 234 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2002 (Public Law 107-107), Congress in- 
cluded a requirement for “sufficient schedule 
flexibility and expendable test assets, includ- 
ing missile interceptors and targets, to en- 
sure that failed or aborted tests can be re- 
peated in a prudent, but expeditious man- 
ner.’’ It also included specific requirements 
for the Ground-based Midcourse Defense 
(GMD) program "бо establish a flight-test 
capability of launching not less than three 
missile defense interceptors and not less 
than two ballistic missile targets to provide 
a realistic test infrastructure.” 

Congress has also authorized additional re- 
sources for enhanced testing. In the John 
Warner National Defense Authorization Act 
for Fiscal Year 2007 (Public Law 109-364), 
Congress authorized an increase of $225.0 mil- 
lion for enhancements to the testing pro- 
gram of the GMD program, including: $140.0 
million for enhanced testing and to increase 
the pace of GMD flight testing; $60.0 million 
for efforts to accelerate the ability of the 
GMD system to conduct concurrent test and 
operations; and $25.0 million for advance pro- 
curement of an additional six flight test mis- 
siles. 

In the National Defense Authorization Act 
for Fiscal Year 2006 (Public Law 109-163), 
Congress authorized an increase of $100.0 mil- 
lion for the GMD program to implement the 
recommendations of the MDA Independent 
Review Team and the Mission Readiness 
Task Force to enhance the GMD testing pro- 
gram. 

Despite these repeated and consistent ef- 
forts to improve the missile defense testing 
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program, and to make clear the requirement 
for robust, operationally realistic testing 
that demonstrates the operational capabili- 
ties of our missile defense systems and pro- 
vides confidence in the systems, the con- 
ferees note with disappointment that the 
Missile Defense Agency has failed to ensure 
an adequate testing program. 

The conferees note that MDA has accom- 
plished successful flight tests, including 
intercept tests, over the last 5 years in each 
of the near-term missile defense programs, 
namely the Patriot PAC-3 system, the Aegis 
BMD system, the Terminal High Altitude 
Area Defense (THAAD) system, and the GMD 
system. While these test successes represent 
significant accomplishments in extremely 
complex weapon systems, their testing рго- 
grams have also all experienced delays and 
failures, some because of shortcomings in 
the testing and targets program. Much more 
testing remains to be done, and the MDA 
test and targets program needs to be man- 
aged so as to fully support these high pri- 
ority near-term programs. 

One of the most troubling aspects of the 
testing program is the failure of MDA to en- 
sure an adequate number of reliable targets 
for the various flight test programs. Over the 
past 2 years, the conferees have become con- 
cerned with the health of the MDA targets 
program. The reliability and availability of 
the targets program has come into question 
as targets failed during two tests, target 
anomalies occurred during other tests, and 
the program was unable to deliver targets on 
schedule or within budget, thus forcing MDA 
to reduce the flight test schedule of the 
THAAD system. 

Target availability has become the pacing 
item in the flight test program, and a target 
failure in a GMD test in May of 2007 resulted 
in MDA completing only one GMD test dur- 
ing the year. Three flight tests were removed 
from the THAAD testing program because 
targets were not funded. These are serious 
problems. Some appear due to MDA not 
budgeting sufficient resources for targets, 
and some appear due to insufficient manage- 
ment attention. 

The conferees are also concerned that 
MDA’s planned future Flexible Target Fam- 
ily (FTF), a program designed to increase 
commonality in target components and sub- 
systems thus reducing costs and production 
times, is proceeding at a slower pace and at 
greater cost than expected. 

For these reasons, the conferees request 
that the Government Accountability Office 
(GAO) initiate a review of the MDA targets 
program. The review should include the fol- 
lowing elements: 

(1) Determine the number of target failures 
and anomalies that have occurred since 2002, 
their causes, and their impact on the BMDS; 

(2) Assess whether targets are being deliv- 
ered on time and if not, the causes of late de- 
liveries; 

(8) Assess how MDA estimates the cost of 
targets and recoups those costs from BMDS 
elements; 

(4) Assess MDA’s risk management and risk 
reduction strategies for the targets program; 

(5) Determine whether MDA’s targets pro- 
gram is adequately funded over the future- 
years defense program to deliver reliable tar- 
gets on schedule to support the planned test- 
ing program; 

(6) Determine the status of MDA’s effort to 
establish an FTF, including any issues that 
have slowed its progress, and whether the 
FTF program is likely to correct any of the 
problems that have occurred in the targets 
program; and 
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(7) Make any recommendations for improve- 
ments to the MDA targets program. 

The GAO should work with the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives to define a report- 
ing timeline for this review. 

The conferees believe that MDA should 
consider, plan, and budget for a robust test- 
ing program—including an adequate number 
of reliable targets—that includes salvo 
launches, multiple target engagements, 
multi-mission tests, liquid target tests, and 
tests that will stress the systems to deter- 
mine how they would perform under real- 
world operational conditions. The conferees 
plan to monitor the testing and targets pro- 
gram carefully in the coming year. 

NSA acquisition management 


The Senate report accompanying S. 1547 
(S. Rept. 110-77) directs a series of actions re- 
garding the National Security Agency’s 
(NSA) transformation programs. The con- 
ferees endorse this direction, but with two 
modifications. 

The Senate report directs that the Direc- 
tor of Operational Test and Evaluation 
(DOT&E) exercise oversight over all major 
elements of the NSA’s Transformation 3.0 ac- 
tivities. The conferees understand that the 
Joint Interoperability Test Command (JITC) 
is already supporting the NSA’s test and 
evaluation activities, and directs that JITC 
be substituted for the DOT&E in complying 
with the direction in the Senate report. 

The Senate report also mandates that the 
NSA’s transformation programs may not 
proceed to Milestone B without certain cer- 
tifications to Congress. The conferees agree 
that this language should be understood to 
mean that the certifications required can be 
prepared and issued as part of the Milestone 
B approval process. 


Subtitle A—Authorization of Appropriations 
Authorization of appropriations (sec. 201) 


The House bill contained a provision (sec. 
201) that would authorize the recommended 
fiscal year 2008 funding levels for all re- 
search, development, test, and evaluation ac- 
counts. 

The Senate amendment contained a simi- 
lar provision (sec. 201). 

The conference agreement includes this 
provision. 


Amount for defense science and technology (sec. 
202) 


The House bill contained a provision (sec. 
202) that would authorize $11,504.3 million for 
defense science and technology programs. 

The Senate amendment contained a simi- 
lar provision (sec. 202) that would authorize 
$11,203.38 million for defense science and tech- 
nology programs. 

The conferees agree to include a provision 
that would authorize $10,913.9 million for de- 
fense science and technology programs. 

Subtitle B—Program Requirements, 
Restrictions, and Limitations 


Operational test and evaluation of Future Com- 
bat Systems network (sec. 211) 


The House Bill contained a provision (sec. 
211) that would require an operational test 
and evaluation of the Future Combat Sys- 
tems (FCS) network in a realistic environ- 
ment simulating operational conditions. No 
funds could be obligated for low-rate initial 
production or full-rate production of FCS 
manned ground vehicles until 60 days after 
the submission of a required report on the 
testing by the Director of Operational Test 
and Evaluation (DOT&E). The provision 
would exclude the Non-Line-of-Sight Cannon 
from the funding prohibition. 
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The Senate amendment contained по simi- 
lar provision. 

The Senate recedes with an amendment 
that would clarify that the test and evalua- 
tion of the network would be conducted in 
accordance with a FCS Test and Evaluation 
Master Plan approved by the DOT&E, that 
the test and evaluation would be conducted 
using prototype equipment, sensors, and 
software for the FCS network, and that the 
prohibited funding subject to this provision 
would not include funds for advance procure- 
ment items for FCS manned ground vehicles. 

The conferees do not intend to require any 
additional testing and evaluation beyond 
that deemed necessary by the DOT&E to de- 
termine operational effectiveness and suit- 
ability of the network. The conferees also do 
not intend for that testing and evaluation to 
be conducted under any other conditions or 
in any other environment than that provided 
by the location or locations specified in an 
approved Test and Evaluation Master Plan, 
and within the safety, legal, and electro- 
magnetic interference constraints of the ap- 
proved testing location. 

The conferees intend that the testing be 
conducted within the development and re- 
source constraints of the FCS program. Ad- 
ditionally, funding for FCS Spin Outs, which 
do not include manned ground vehicles as 
currently defined by the Army, would not be 
prohibited under this provision. 


Limitation on use of funds for systems develop- 
ment and demonstration of Joint Light Tac- 
tical Vehicle program (sec. 212) 


The House bill contained a provision (sec. 
212) that would restrict the obligation of au- 
thorized funds for the Joint Light Tactical 
Vehicle (JLTV) program beyond its Design 
Readiness Review until the congressional de- 
fense committees receive a progress report 
on the program’s compliance with section 
2366a of title 10, United States Code. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment that would limit the obligation 
of authorized funds for the JLTV program 
beyond the Milestone B decision and system 
design and demonstration (SDD) phase until 
the congressional defense committees re- 
ceive and review the Milestone Decision 
Authority’s required certifications that com- 
ply with section 2366a of title 10, United 
States Code. 

The conferees strongly support the ИТУ 
program, but are concerned that the JLTV 
program may enter the acquisition phase of 
SDD with insufficient knowledge of tech- 
nology maturity, requirements, and afford- 
ability. 

Requirement to obligate and expend funds for 
development and procurement of a competi- 
tive propulsion system for the Joint Strike 
Fighter (sec. 213) 


The House bill contained a provision (sec. 
213) that would require the Department of 
Defense to develop a competitive propulsion 
system for the Joint Strike Fighter (JSF) 
aircraft. The House language was not ex- 
plicit on the issue of permitting a winner- 
take-all down select at the time the alter- 
nate engine is ready for production. 

The Senate amendment contained a simi- 
lar provision (sec. 213). The Senate provision 
would explicitly require, however, that com- 
petition continue throughout the production 
phase of the JSF program. 

The conferees agree to include language 
that would require the Department of De- 
fense to: (1) develop a competitive propulsion 
system for the JSF aircraft; and (2) continue 
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competition for the propulsion system 
throughout the production phase of the JSF 
program. 


Limitation on use of funds for defense-wide 
manufacturing science and technology pro- 
gram (sec. 214) 


The House bill contained a provision (sec. 
214) that would restrict the use of funds for 
the manufacturing science and technology 
program, unless competitive procedures were 
used in project awards; projects were carried 
out in a manner that was consistent with 
statute and directives; and a formal tech- 
nology transition agreement was executed 
for each project. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Department of De- 
fense to solicit competitive proposals for 
funding under the program, and would re- 
place the requirement for a formal tech- 
nology transition agreement with a require- 
ment for an implementation plan. 

The conferees believe that the manufac- 
turing science and technology program 
should invest in higher risk efforts aimed 
more at developing next generation or cross- 
cutting capabilities than those currently 
being pursued in the manufacturing tech- 
nology programs of the services and agen- 
cies. 


Advanced sensor applications program (sec. 215) 


The Senate amendment contained a provi- 
sion (sec. 211) that would require that $20.0 
million in funds authorized and appropriated 
for the Foreign Materials Acquisition and 
Exploitation program and for activities of 
the Office of Special Technology be allocated 
to the Advance Sensor Applications Program 
(ASAP). That provision would have also re- 
quired that management oversight of the 
program be transferred to the Defense 
Threat Reduction Agency. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require that $13.0 million in funds 
authorized and appropriated for activities of 
the Intelligence Systems Support Office and 
$5.0 million of operation and maintenance 
funds from the office of the Director of Naval 
Intelligence be allocated to the ASAP pro- 
gram. The modified provision would also re- 
quire that the management oversight of the 
program remain within the office of the 
Under Secretary of Defense for Intelligence 
until certain conditions as specified in the 
classified annex to this report are met. 


Active protection systems (sec. 216) 


The Senate amendment contained a provi- 
sion (sec. 212) that would require compara- 
tive live-fire tests and a comprehensive as- 
sessment of active protection systems. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would emphasize the need to perform 
live-fire tests of systems that are suitable 
for use on tactical wheeled vehicles, espe- 
cially light tactical wheeled vehicles, and 
specify that the source of funding for the 
test should be the Joint Improvised Explo- 
sive Device Defeat Fund. 

Subtitle C—Ballistic Missile Defense 


Participation of Director, Operational Test and 
Evaluation, in missile defense test and eval- 
uation activities (sec. 221) 

The House bill contained a provision (sec. 
221) that would require that the Director of 
Operational Test and Evaluation have access 
to certain operational test and evaluation 
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information of the Missile Defense Agency 
pertaining to any major defense acquisition 
program. 

The Senate amendment contained a simi- 
lar provision (sec. 234) that would amend 
title 10, United States Code, to ensure that 
the Director of Operational Test and Evalua- 
tion has access to missile defense test and 
evaluation information of the Missile De- 
fense Agency. 

The House 
amendment. 


Study on future roles and missions of the Mis- 
sile Defense Agency (sec. 222) 


The House bill contained a provision (sec. 
222(d), (е), (©) that would require ап inde- 
pendent study of the future structure, roles, 
and missions of the Missile Defense Agency, 
including its relationship with other entities 
of the Department of Defense. The study 
would also make recommendations on the fu- 
ture structure, roles, and missions of the 
Missile Defense Agency. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would add several matters to be in- 
cluded in the study, including: the operation 
and sustainment of missile defenses; the mis- 
зПе defense acquisition process; the missile 
defense requirements process; and the transi- 
tion and transfer of missile defense capabili- 
ties to the military departments. The Senate 
amendment would also clarify the scope of 
the recommendations to be included in the 
study. 


Budget and acquisition requirements for Missile 
Defense Agency activities (sec. 223) 


The House bill contained a provision (sec. 
222(a), (b), (с)) that would require the Missile 
Defense Agency (MDA) to request operation 
and maintenance (O&M) funds for any oper- 
ation and support activities in its fiscal year 
2009 budget request. It would also require 
MDA to submit a plan, no later than March 
1, 2008, for transitioning MDA from using re- 
search, development, test, and evaluation 
(RDT&E) funds for missile defense fielding 
activities to using procurement funds for 
such activities. The provision would also re- 
quire an independent study of the future 
roles and missions of MDA. 

The Senate amendment contained a simi- 
lar provision (sec. 233) that would require 
MDA, starting with its budget submission 
for fiscal year 2009, to request separate 
amounts for RDT&E, procurement, O&M, 
and military construction. The provision 
would also establish objectives and require- 
ments for improving transparency, account- 
ability, and oversight of MDA acquisition ac- 
tivities. 

The House recedes with an amendment 
that would combine the budget and acquisi- 
tion provisions of the two bills to establish 
future budget and acquisition requirements 
for MDA. The issue of an independent study 
of the future roles and missions of MDA is 
described elsewhere in this report. 

The agreed provision would require MDA 
to revise its budget structure to transition 
to the use of all the normal categories of 
funding in fiscal year 2010 (RDT&E, procure- 
ment, O&M, and military construction), in- 
stead of using exclusively RDT&E funds for 
all activities. In fiscal year 2009 the MDA 
budget request would include, in addition to 
RDT&E funds, military construction funds 
and procurement funds for long lead items, 
including for Terminal High Altitude Area 
Defense firing units 3 and 4, and for Standard 
Missile-3 Block IA interceptors. The provi- 
sion would provide defined authority for 
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MDA to use RDT&E funds in fiscal year 2009 
for fielding of missile defense capabilities 
previously approved by Congress. 

The provision would direct MDA to submit 
to Congress by March 1, 2008, its plan to 
transition from using exclusively RDT&E 
funding to using procurement, O&M, mili- 
tary construction, and RDT&E funds, as well 
as its plan for transitioning from incre- 
mental funding to full funding in fiscal years 
after fiscal year 2010. The conferees note that 
over the long term, it is likely more cost-ef- 
fective and less expensive to fully fund assets 
than to fund them incrementally over sev- 
eral years. 

The conferees are aware that the missile 
defense capabilities developed and fielded by 
MDA have been funded on an incremental 
funding basis, using RDT&E funds, since 
2002. As MDA transitions from exclusively 
RDT&E funding to procurement and other 
funding, the conferees understand that it 
will take time for MDA to transition from 
incremental funding to full funding of fielded 
capabilities. Consequently, the conference 
agreement would provide MDA with the au- 
thority to use procurement funds for fiscal 
years 2009 and 2010 to field missile defense 
capabilities on an incremental funding basis, 
without any requirement for full funding. 

The conferees understand that MDA may 
seek to use incremental funding after fiscal 
year 2010 to continue fielding specific missile 
defense capabilities. Congress will consider a 
request for additional authority for incre- 
mental funding of a specific program or ca- 
pability in fiscal years after 2010 if the De- 
partment of Defense makes such a request in 
a future budget request. The conferees cau- 
tion the Department that this additional au- 
thority will be considered on a limited, case- 
by-case basis, and expect that future missile 
defense programs will be funded in a manner 
more consistent with other acquisition pro- 
grams of the Department of Defense. 

The conferees expect MDA to continue to 
place high priority attention and resources 
on fielding the near-term missile defense ca- 
pabilities previously approved by Congress, 
namely Ground-based Interceptors, the Aegis 
Ballistic Missile Defense program and its 
Standard Missile-3 interceptors, and the Ter- 
minal High Altitude Area Defense program, 
and to make every effort to keep these pro- 
grams on schedule. 

Limitation on use of funds for replacing war- 
head on SM-3 Block IIA missile (sec. 224) 

The House bill contained a provision (sec. 
223) that would prohibit the use of funds au- 
thorized to be appropriated in this Act to re- 
place the currently planned unitary warhead 
for the Standard Missile-3 (SM-3) Block ПА 
interceptor missile with a multiple kill vehi- 
cle (MKV) warhead until after the Secretary 
of Defense certifies that two conditions have 
been met: (1) the United States and Japan 
have reached agreement to replace the uni- 
tary kill vehicle with an МКУ; and (2) ге- 
placing the unitary kill vehicle on the SM-3 
Block IIA missile with an MKV will not 
delay the expected deployment date of that 
SM-3 missile. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

The conferees note that the Missile De- 
fense Agency (MDA) has indicated an inter- 
est in replacing the unitary kill vehicle de- 
velopment program, which is specified in the 
agreement with Japan, with a new MKV de- 
velopment program. This would have under- 
mined the agreed program of cooperation be- 
tween the United States and Japan on joint 
development of the SM-3 Block ПА inter- 
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ceptor missile. It is important to support the 
joint development program in accordance 
with the agreed program of record, which 
currently specifies a unitary kill vehicle. 

This provision does not restrict the MDA 
from conducting research, development, 
analysis, or testing of MKV technologies, in- 
cluding those which could be used in the fu- 
ture with the SM-3 Block IIA missile. It also 
does not restrict MDA from conducting anal- 
ysis and discussions with Japanese officials 
to consider the possibility of including MKV 
on the SM-8 Block ITA. 

Extension of Comptroller General assessments of 
ballistic missile defense programs (sec. 225) 

The House bill contained a provision (sec. 
224) that would extend by 2 years the period 
for which the Government Accountability 
Office (GAO) would review the programs of 
the Missile Defense Agency. 

The Senate amendment contained a simi- 
lar provision (sec. 235) that would extend by 
5 years the period for which the GAO would 
review the programs of the Missile Defense 
Agency. 

The House recedes. 

The conferees note that the annual reviews 
and reports of the GAO on missile defense 
programs have proven very useful to Con- 
gress in providing detailed oversight and rec- 
ommendations. The conferees value the work 
of the GAO, and note the importance of the 
Department of Defense and the Missile De- 
fense Agency providing information to GAO 
in a timely and responsive manner to facili- 
tate their review of, and reporting to Con- 
gress on, ballistic missile defense programs. 
Limitation on availability of funds for procure- 

ment, construction, and deployment of mis- 
sile defenses in Europe (sec. 226) 

The House bill contained a provision (sec. 
225) that would require an independent as- 
sessment of the proposed deployment of 
Ground-based Midcourse Defense intercep- 
tors and associated radars in Europe, and 
would require an assessment of alternatives 
to that proposed deployment. 

The Senate amendment contained a re- 
lated provision (sec. 231) that would limit the 
obligation of fiscal year 2008 funds for pro- 
curement, site activation, construction, 
preparation of equipment for, or deployment 
of the proposed European deployment until 
two conditions are met: (1) the Governments 
of Poland and the Czech Republic have given 
final approval to bilateral missile defense de- 
ployment agreements negotiated with the 
United States; and (2) 45 days have elapsed 
after Congress receives an independent as- 
sessment of options for missile defense in 
Europe. The provision would also limit the 
availability of fiscal year 2008 funds for the 
acquisition or deployment of operational in- 
terceptor missiles for the proposed European 
deployment until the Secretary of Defense 
certifies that the 2-stage interceptor pro- 
posed for deployment in Europe has dem- 
onstrated, through successful, operationally 
realistic flight testing, a high probability of 
working in an operationally effective man- 
ner. The provision would also require an 
independent assessment of specified options 
for missile defense in Europe. The provision 
would not limit the availability of fiscal 
year 2008 funds for activities not otherwise 
limited by the provision, including site sur- 
veys, studies, analyses, and planning and de- 
sign for the proposed missile defense deploy- 
ment in Europe. 

The House recedes with an amendment 
that would combine the elements of the two 
provisions. 

The conferees note that the administration 
requested fiscal year 2008 funds to begin con- 
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struction for the proposed missile defense de- 
ployment before it began negotiations on de- 
ployment with either Poland or the Czech 
Republic. The conferees believe it is pre- 
mature to seek construction funds before 
even negotiating agreements with Poland 
and the Czech Republic, and have authorized 
reduced funding accordingly. 

The conferees observe that, if the Govern- 
ments of Poland and the Czech Republic give 
final approval to any successfully negotiated 
deployment agreements during fiscal year 
2008, the Department of Defense will have 
the option of submitting a reprogramming 
request for site activation and construction 
funds. 

The administration’s proposed deployment 
is intended to address a potential future 
long-range missile threat from Iran to the 
U.S. homeland and to Europe. While this po- 
tential threat may or may not emerge by 
2015, Iran already has the largest inventory 
of short- and medium-range ballistic missiles 
in the Middle East, and these missiles cur- 
rently pose a threat to forward-deployed 
forces of the United States and to its allies 
and other friendly nations in the region. 

As enacted by section 223 of the John War- 
ner National Defense Authorization Act for 
Fiscal Year 2007 (Public Law 109-364), “it is 
the policy of the United States that the De- 
partment of Defense accord a priority within 
the missile defense program to the develop- 
ment, testing, fielding, and improvement of 
effective near-term missile defense capabili- 
ties.” The conferees believe that, consistent 
with this policy, it is essential to focus on 
developing, testing, and deploying effective, 
near-term missile defense capabilities to de- 
fend against these existing missile threats. 

The Commander of the Joint Forces Com- 
ponent Command for Integrated Missile De- 
fense, a component of United States Stra- 
tegic Command, informed Congress that in 
order to fulfill the combatant commanders’ 
operational requirements to defend against 
existing short- and medium-range missile 
threats the U.S. would require almost twice 
the number of Terminal High Altitude Area 
Defense (THAAD) and Standard Missile-3 
(SM-8) interceptors as currently planned for 
and budgeted. The independent assessment 
required in this provision will examine the 
full range of threats and missile defense op- 
tions to meet these threats, including the 
THAAD and SM-3 systems. 

The conferees strongly support the need to 
work closely with our North Atlantic Treaty 
Organization (NATO) allies, including Po- 
land and the Czech Republic, to defend 
against the mutual threats we face, includ- 
ing ballistic missile threats. In this regard, 
there are several key principles that should 
guide the proposed missile defense deploy- 
ment in Europe. 

First, NATO must play a central role with 
regard to future discussions on European 
missile defense. To the extent the proposed 
deployment is placed in a larger NATO con- 
text, NATO is more likely to be supportive. 
The conferees encourage NATO to accelerate 
its efforts to acquire wide area missile de- 
fense capabilities against short- and me- 
dium-range missile threats. 

Second, any future long-range U.S. missile 
defense system deployed in Europe should, to 
the maximum extent possible, be integrated 
and fully interoperable with the missile de- 
fense systems that NATO is developing for 
deployment. Since NATO is expected to 
begin deploying an initial capability in 2010, 
this will require a clear understanding of the 
planned capabilities and the command and 
control arrangements for the systems of 
NATO and of the United States. 
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Third, it is imperative that any U.S. mis- 
sile defense system deployed to protect our 
forward-deployed forces and NATO allies in 
Europe be part of a larger network of sys- 
tems that defends all such allies, and must 
not leave the territory of certain allies un- 
protected against short- and medium-range 
missile threats. The proposed U.S. system 
would leave parts of NATO’s southeastern re- 
gion unprotected, thus requiring other sys- 
tems, such as those mentioned above, to pro- 
vide full protection. As the NATO Secretary 
General has indicated, the indivisibility of 
alliance security is a principle on which 
there can be no compromise. 

Sense of Congress on missile defense cooperation 
with Israel (sec. 227) 

The House bill contained a provision (sec. 
228) that would require the Secretary of De- 
fense to expand the U.S. ballistic missile de- 
fense system to better integrate with the 
Israeli ballistic missile defense system, and 
also would require the Secretary to submit a 
report on the status of integrating U.S. and 
Israeli missile defense systems. The provi- 
sion would also authorize funding for a vari- 
ety of missile defense programs to assist 
Israel’s defensive capability. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that expresses the sense of Congress that the 
United States should have an active program 
of ballistic missile defense cooperation with 
Israel, and should take steps to improve the 
coordination, interoperability, and integra- 
tion of their missile defense capabilities, and 
enhance their capability to defend against 
ballistic missile threats present in the Mid- 
dle East region. The amendment would also 
require the Secretary of Defense to submit 
to the congressional defense committees a 
report that describes in detail the program 
of missile defense cooperation between the 
United States and Israel, including plans for 
future capability enhancement. 

The conferees note that the United States 
and Israel have a long-standing program of 
cooperation on ballistic missile defense, in- 
cluding joint development of technology like 
the Arrow interceptor missile, and joint mis- 
sile defense testing and exercises. This co- 
operation continues to serve the security in- 
terests of both nations. 

The conferees are aware that Israel is con- 
sidering a follow-on system for the Arrow 
Weapon System that would provide better 
defensive capability against faster, higher, 
and more challenging missiles than Arrow 
can currently provide. The conferees encour- 
age Israel and the Missile Defense Agency to 
evaluate the possibility of using the U.S. 
Terminal High Altitude Area Defense 
(THAAD) system, or a land-based version of 
the Standard Missile-3, as a successor to 
Arrow. If either or both of these systems 
could provide the desired level of defensive 
protection, it would be much more cost-ef- 
fective and less expensive than developing a 
new Arrow system. 

Limitation on availability of funds for deploy- 
ment of missile defense interceptors in Alas- 
ka (sec. 228) 

The Senate amendment contained a provi- 
sion (sec. 232) that would limit the avail- 
ability of funds authorized in this Act to de- 
ploy more than 40 Ground-Based Interceptors 
at Fort Greely, Alaska, until the Secretary 
of Defense submits a certification that the 
Block 2006 Ground-based Midcourse Defense 
system has demonstrated, through oper- 
ationally realistic end-to-end flight testing, 
that it has a high probability of working in 
an operationally effective manner. 
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The House bill contained no similar provi- 
sion. 
The House recedes. 


Policy of the United States on protection of the 
United States and its allies against Iranian 
ballistic missiles (sec. 229) 

The Senate amendment contained a provi- 
sion (sec. 1218) that would state the policy of 
the United States to develop and deploy, in 
conjunction with its allies and other nations 


whenever possible, ап effective defense 
against Iranian ballistic missiles that 
threaten forward-deployed forces of the 


United States and its North Atlantic Treaty 
Organization (NATO) allies in Europe, and 
which could eventually pose a threat to the 
United States homeland. The provision 
would also make it the policy of the United 
States to proceed with the development of 
such defenses so that any missile defenses 
fielded by the United States in Europe are 
integrated with or complementary to missile 
defense capabilities fielded by NATO. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would add a policy statement to encour- 
age NATO to accelerate its efforts to acquire 
missile defense capabilities to defend NATO 
territory against the existing threat of Ira- 
nian short- and medium-range ballistic mis- 
siles, including wide-area defense. It also in- 
cludes references to other allies and friendly 
nations in the region. 

Subtitle D—Other Matters 


Coordination of human systems integration ac- 
tivities related to acquisition programs (sec. 
231) 


The House bill contained a provision (sec. 
231) that would require the designation of a 
senior official to be responsible for human 
systems integration (HSI) activities 
throughout acquisition programs, supervise 
such activities, recommend resource require- 
ments for such activities, and develop a de- 
partmental instruction, and possibly direc- 
tive, relating to HSI. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the designation of a sen- 
ior official to coordinate HSI activities re- 
lated to acquisition programs and eliminate 
the statutory requirement for the develop- 
ment of a specific directive or instruction on 
HSI. 

The conferees note that the Department of 
Defense (DOD) April 2006 report to Congress 
entitled ‘‘Human Systems Integration Activ- 
ity іп DOD Acquisition Programs” concluded 
that “. . . а sound HSI strategy in acquisi- 
tion is a highly effective method of both sav- 
ing the Department significant costs during 
the life cycle of systems and improving sys- 
tem performance,” but also found that busi- 
ness practices in this area 7. . . аге not ma- 
ture and consistent across рор.” It further 
concluded that effectiveness of HSI is im- 
proved by the ‘“institutionalization and 
standardization of assessment methods and 
modeling tools across DOD.” 

The conferees believe that this area should 
continue to be a high priority within the De- 
partment and believe that this provision will 
support efforts at the effective coordination 
and prioritization of HSI efforts. The con- 
ferees urge the Department to continue to 
invigorate and invest in HSI activities 
throughout acquisition programs, including 
in science and technology programs. 

The conferees note the Department’s fail- 
ure to satisfy the reporting requirement set 
out in the Committee on Armed Services of 
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the House of Representatives report to ac- 

company the National Defense Authorization 

Act for Fiscal Year 2006 (H.Rpt. 109-89), and 

that a comprehensive review of HSI is over 1 

year late. Therefore, to improve DOD respon- 

siveness and intra-departmental coordina- 

tion, the conferees believe designation of a 

senior official to coordinate and develop 

HSI-related activities and methodologies is 

necessary. The conferees direct the des- 

ignated official to develop and report on a 

timeline and plan to satisfy outstanding re- 

port and assessment requirements. 

Expansion of authority for provision of labora- 
tory facilities, services, and equipment (sec. 
232) 

The House bill contained a provision (sec. 
232) that would authorize defense labora- 
tories to provide facilities, services, and 
equipment through leases, contracts, or 
other arrangements to private sector enti- 
ties. It would also permit defense labora- 
tories to receive fees and in-kind payments 
for these activities and to deposit those fees 
into appropriate accounts of the laboratory. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would modify existing authority regard- 
ing the provision of samples, drawings, and 
other services to private sector persons or 
entities. The amendment would broaden 
these existing authorities to enable the De- 
partment of Defense to make available, 
under regulations prescribed by the Sec- 
retary of Defense, facilities, services, and 
equipment, as long as that availability 
would not place the Department in direct 
competition with the domestic private sec- 
tor, and does not involve in-kind payments 
for services provided. 

The conferees are supportive of efforts that 
will improve the quality of the defense lab- 
oratories and increase their ability to per- 
form their designated missions effectively 
and efficiently. The conferees believe that 
the taxpayer-funded infrastructure managed 
by the Department of Defense should be uti- 
lized to support private sector activities 
when in the interest of national defense. The 
conferees expect that such support should 
not displace defense activities or create situ- 
ations in which the government is in com- 
petition with elements of the private sector. 

The conferees anticipate that the Sec- 
retary of Defense will promulgate regula- 
tions for the utilization of this authority 
that adequately protect both the govern- 
ment’s and the private sector’s interests 
through the establishment of appropriate 
safeguards. The conferees further expect to 
be kept informed of progress in the establish- 
ment of this regulatory framework, lessons 
learned through the use of this new author- 
ity, specific benefits to the Department that 
are resulting from its use, and any difficul- 
ties encountered in its execution. 


Modification of cost sharing requirement for 
Technology Transition Initiative (sec. 233) 


The Senate amendment contained a provi- 
sion (sec. 252) that would modify the cost 
sharing requirements in the Technology 
Transition Initiative. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Report on implementation of Manufacturing 
Technology Program (sec. 234) 

The House bill contained a provision (sec. 
235) that would require a report on the im- 
plementation of the technologies and proc- 
esses developed under the Manufacturing 
Technology Program. 
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The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would modify the reporting requirement 
to include assessments of performance en- 
hancements attributable to the Manufac- 
turing Technology Program and related in- 
vestments, and to modify the time period 
covered by the implementation analyses. 

The conferees intend that the analyses and 
reporting required by the report should in- 
clude all projects which received funding 
from a service or Defense Agency Manufac- 
turing Technology Program in fiscal years 
2003, 2004, or 2005, including projects which 
were initiated prior to 2003. 


Assessment of sufficiency of test and evaluation 
personnel (sec. 235) 


The House bill contained a provision (sec. 
236) that would require an assessment of the 
sufficiency of the workforce of the Office of 
the Director of Operational Test and Evalua- 
tion. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

The conferees are supportive of efforts to 
assess accurately the required size and tech- 
nical skill mix of the workforce necessary to 
fulfill the important statutory role of the Of- 
fice of the Director of Operational Test and 
Evaluation. The conferees are concerned, 
however, that the organization is heavily re- 
liant on contractor support. Therefore, the 
conferees expect that this assessment will 
also address the appropriate balance between 
government personnel and contractor sup- 
port in the organization, given its critical, 
independent oversight role. 


Repeal of requirement for separate reports on 
technology area review and assessment sum- 
maries (sec. 236) 


The House bill contained a provision (sec. 
237) that would repeal the statutory require- 
ment for a report to Congress that summa- 
rizes the Director of Defense Research and 
Engineering’s Technology Area Review and 
Assessment (TARA). 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

The conferees note that the role of the Di- 
rector of Defense Research and Engineering 
(DDR&E) in coordinating the science and 
technology (S&T) programs of the military 
services, defense agencies, Special Oper- 
ations Command, other departmental organi- 
zations, and other federal agencies is critical 
to the efficient and effective execution of the 
Department of Defense’s overall S&T strat- 
egy. Further, the Defense Science Board in 
its October 2005 report ‘‘The Roles and Au- 
thorities of the Director of Defense Research 
and Engineering’ noted that “. the 
DDR&E should be tasked to assure that all 
research and development organizations are 
implementing the strategic technology guid- 
ance of the Department.” 

The conferees further note that the TARA 
process has been replaced by a combination 
of S&T collaborative reviews, forward look- 
ing assessments, and technology focus 
teams, under the newly established Reliance 
21 process. The conferees support any efforts 
to improve the coordination and execution of 
the S&T program and expect the Department 
to keep the congressional defense commit- 
tees informed of the maturity and effective- 
ness of the new processes, аз well as out- 
comes, when appropriate, of specific tech- 
nical reviews and assessments. 
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Modification of notice and wait requirement for 
obligation of funds for foreign comparative 
test program (sec. 237) 

The Senate amendment contained a provi- 
sion (sec. 251) that would shorten the notice 
and wait time required for the obligation of 
funds in the Foreign Comparative Test pro- 
gram. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Strategic plan for the Manufacturing Tech- 
nology Program (sec. 238) 

The Senate amendment contained a provi- 
sion (sec. 253) that would require the devel- 
opment of a strategic plan for the Manufac- 
turing Technology Program. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify the time period covered 
by the plan and modify the requirements for 
development of the plan and for its submis- 
sion to Congress. 

The conferees are supportive of the efforts 
of the Manufacturing Technology Program 
to enhance the producibility, improve the 
performance, and increase the affordability 
of defense systems. The conferees note that 
the Defense Science Board, in its recent 
study entitled, “The Manufacturing Tech- 
nology Program: A Key to Affordably Equip- 
ping the Future Force” recommended that 
the Department of Defense ‘‘ensure imple- 
mentation” of the Manufacturing Tech- 
nology Program strategic plan and invest- 
ment strategy ‘‘with periodic reviews of plan 
execution.” The conferees believe that this 
provision, as well as other manufacturing-re- 
lated provisions adopted by the conferees, 
are consistent with that recommendation 
and would support efforts to identify best 
practices that can be used in making future 
manufacturing technology investments and 
transitioning technologies to the defense in- 
dustrial base. 


Modification of authorities on coordination of 
Defense Experimental Program to Stimulate 
Competitive Research with similar federal 
programs (sec. 239) 

The Senate amendment contained a provi- 
sion (sec. 254) that would give the Depart- 
ment of Defense more flexibility in its execu- 
tion of the Defense Experimental Program to 
Stimulate Competitive Research. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Enhancement of defense nanotechnology re- 
search and development program (sec. 240) 

The Senate amendment contained a provi- 
sion (sec. 255) that would update the program 
and reporting requirements for the defense 
nanotechnology research program. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would modify the activities and inter- 
agency coordination efforts under the pro- 
gram and eliminate the requirement for a 
Comptroller General study of the program. 

The conferees believe that nanotechnology 
can enable novel future military capabilities 
if research efforts can be matured into bat- 
tlefield applications. This type of technology 
transition is difficult for all technologies, 
and will be difficult for nanotechnology as 
well. The conferees believe that the Depart- 
ment of Defense should begin to anticipate 
and address future technology transition 
issues, such as manufacturing of nanosys- 
tems and developing a sustainable nanotech- 
nology industrial base. 
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The conferees further see the value in sup- 
porting government-wide efforts as part of 
the National Nanotechnology Initiative and 
therefore direct the Department to partici- 
pate in all appropriate interagency activi- 
ties, including providing appropriate re- 
sources to support its involvement in those 
activities. 

Federally funded research and development cen- 
ter assessment of the Defense Experimental 
Program to Stimulate Competitive Research 
(sec. 241) 

The Senate amendment contained a provi- 
sion (sec. 256) that would require an assess- 
ment by the Comptroller General of the De- 
fense Experimental Program to Stimulate 
Competitive Research. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to utilize a defense federally funded research 
and development center for an independent 
assessment of the Defense Experimental Pro- 
gram to Stimulate Competitive Research. 
Cost-benefit analysis of proposed funding reduc- 

tion for High Energy Laser Systems Test Fa- 
cility (sec. 242) 

The Senate amendment contained a provi- 
sion (sec. 258) that would require a cost-ben- 
efit analysis of the proposed funding reduc- 
tion for the High Energy Laser Test Facility. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Prompt global strike (sec. 243) 

The House bill contained a provision (sec. 
124) that would prohibit the Department of 
Defense (DOD) from obligating or expending 
any fiscal year 2008 funds for operational de- 
ployment of a weapons system that uses Tri- 
dent missiles converted to carry conven- 
tional payloads. The provision would also di- 
rect the Secretary of Defense to notify the 
congressional defense committees within 30 
days after the date on which he determines 
such a weapons system is fully functional 
and is necessary to meet military require- 
ments. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would direct the Secretary of Defense to 
prepare and submit to the congressional de- 
fense committees a research, development, 
and test plan for capabilities that could be 
used in prompt global strike (PGS) sytems. 
Further, the amendment would direct the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics to submit a plan 
for obligation and expenditure of funds for 
fiscal year 2008, and would prohibit imple- 
mentation of that plan until at least 10 days 
after it is submitted to the congressional de- 
fense committees. 

The conferees provide no funds for the Con- 
ventional Trident Modification (CTM) pro- 
gram. This limitation on the CTM program 
does not preclude continued research, devel- 
opment, test, and evaluation on subsystems 
or technologies previously pursued under the 
CTM program if applicable to other PGS al- 
ternatives or use of the Trident D5 as a test 
platform. 

The conferees have consolidated funding 
requested by the Navy for CTM and funds re- 
quested by the Air Force for the Common 
Aero Vehicle (CAV) into PE 64165D8Z to be 
used to establish an integrated PGS pro- 
gram. Requirements for the program should 
be provided by the United States Strategic 
Command as informed by the ongoing anal- 
ysis of alternatives for PGS and the PGS 
technology road map. 
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The conferees look to the PGS program to 
conduct research and development in a wide 
variety of technology areas including propul- 
sion systems, advanced payload delivery and 
dispensing mechanisms, system command 
and control, and non-nuclear, kinetic and 
non-kinetic payloads. 

The conferees note the value of developing 
conventional prompt global strike capabili- 
ties that may be needed for time-sensitive 
operations. Conventional prompt global 
strike capabilities would also continue the 
post-Cold War trend of reducing U.S. reliance 
on nuclear weapons by providing the Presi- 
dent with a wider variety of viable non-nu- 
clear strike options. 

The conferees remain concerned about 
prompt global strike concepts that would 
employ a mixed loading of nuclear and non- 
nuclear systems and believe that DOD should 
carefully address these ambiguity concerns. 

LEGISLATIVE PROVISIONS NoT ADOPTED 
Gulf War illnesses research 

The Senate amendment contained a provi- 
sion (sec. 214) that would authorize a $15.0 
million increase for Gulf War illnesses re- 
search. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conference outcome is reflected in the 
tables of this report in Research, Develop- 
ment, Test, and Evaluation, Army, PE 
63002А. 

The conferees direct the Secretary of the 
Army to utilize the authorized funding for 
this program to undertake research on Gulf 
War illnesses. The conferees direct that ac- 
tivities under the program should include 
studies of treatments for the complex of 
symptoms commonly referred to аз “Gulf 
War Illness”; and identification of objective 
markers for Gulf War Illness. The conferees 
recommend that no studies based on psy- 
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chiatric illness and psychological stress as 
the central cause of Gulf War Illness be fund- 
ed under the program. The conferees direct 
that the program be conducted using com- 
petitive selection and peer review for the 
identification of research with the highest 
technical merit and military value. Further, 
the conferees direct that this program be co- 
ordinated with similar activities in the De- 
partment of Veterans Affairs and the Na- 
tional Institutes of Health. 

Increased funds for X Lab battlespace labora- 
tory 

The House bill contained a provision (sec. 
227) that would authorize an increase of $10.0 
million for the X Lab battlespace laboratory. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conference outcome is reflected in the 
tables of this report in Research, Develop- 
ment, Test, and Evaluation (RDT&E), De- 
fense-wide, line 30. 

Modeling, analysis, and simulation of military 
and non-military operations in complex 
urban environments 

The House bill contained a provision (sec. 
238) that would express findings of Congress 
relating to modeling and simulation of urban 
environments. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees believe that modeling and 
simulation activities hold the promise of im- 
proving defense capabilities across the spec- 
trum of missions and have adopted a provi- 
sion elsewhere in this bill that reflects the 
high priority that these activities should 
have. The conferees believe that modeling 
and simulation activities show significant 
promise in improving military and non-mili- 
tary capabilities for operating in complex 
urban environments. 
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Reduction of amounts for Army Venture Capital 
Fund demonstration 


The House bill contained a provision (sec. 
233) that would authorize a decrease of $10.0 
million for the Army Venture Capital Fund 
demonstration. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conference outcome is reflected in the 
tables of this report in Research, Develop- 
ment, Test, and Evaluation, Army, PE 
63125А. 


Sense of Congress concerning full support for 
development and fielding of a layered bal- 
listic missile defense 


The House bill included a provision (sec. 
226) that would express the sense of Congress 
concerning support for development and 
fielding of a layered ballistic missile defense 
system. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


TITLE ПГ -ОРЕВАТТОМ AND 
MAINTENANCE 


Operation and maintenance overview 


The budget request included $142.8 billion 
for operation and maintenance for the De- 
partment of Defense. 

The House bill would authorize $142.5 bil- 
lion for operation and maintenance. 

The Senate amendment would authorize 
$143.6 billion for operation and maintenance. 

The conferees agree to authorize $142.8 bil- 
lion for operation and maintenance for the 
Department of Defense. 

Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 
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Subtitle A—Authorization of Appropriations 
Operation and maintenance funding (sec. 301) 


The House bill contained a provision (sec. 
301) that would authorize fiscal year 2008 
funding levels for all operation and mainte- 
nance accounts. 

The Senate amendment contained a simi- 
lar provision (sec. 301). 

The conference agreement includes this 
provision. 

Subtitle B—Environmental Provisions 


Reimbursement of Environmental Protection 
Agency for certain costs in connection with 
Moses Lake Wellfield Superfund Site, Moses 
Lake, Washington (sec. 311) 


The House bill contained a provision (sec. 
311) that would authorize the Secretary of 
Defense to reimburse the Environmental 
Protection Agency for certain costs in con- 
nection with the Moses Lake Wellfield 
Superfund Site, Moses Lake, Washington. 

The Senate amendment contained a simi- 
lar provision (sec. 311). 

The House recedes. 


Reimbursement of Environmental Protection 
Agency for certain costs in connection with 
the Arctic Surplus Superfund Site, Fair- 
banks, Alaska (sec. 312) 


The House bill contained a provision (sec. 
312) that would authorize the Secretary of 
Defense to reimburse the Environmental 
Protection Agency for certain costs in con- 
nection with the Arctic Surplus Superfund 
Site, Fairbanks, Alaska. 

The Senate amendment contained a simi- 
lar provision (sec. 312). 

The House recedes. 


Payment to Environmental Protection Agency of 
stipulated penalties in connection with 
Jackson Park Housing Complex, Wash- 
ington (sec. 313) 


The House bill contained a provision (sec. 
313) that would authorize the Secretary of 
the Navy to pay a stipulated penalty as- 
sessed by the Environmental Protection 
Agency against the Jackson Park Housing 
Complex, Washington. 

The Senate amendment contained a simi- 
lar provision (sec. 313). 

The House recedes. 


Report on control of the brown tree snake (sec. 
314) 


The Senate amendment contained a provi- 
sion (sec. 314) that would require a report 
from the Secretary of Defense on the Depart- 
ment’s efforts to control the brown tree 
snake on Guam and prevent its introduction 
to other areas. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to include in this report the results of man- 
agement, control, and eradication efforts 
through integrated natural resource manage- 
ment plans prepared for military installa- 
tions in Guam under the pilot program au- 
thorized by section 670a(g) of title 16, United 
States Code. The amendment would also re- 
quire, as part of the Secretary’s report, in- 
formation on the Department’s actions to 
implement the recommendations of the 
Brown Treesnake Review Panel in its final 
report published in March 2005. 

Notification of certain residents and civilian em- 
ployees at Camp Lejeune, North Carolina, 
of exposure to drinking water contamina- 
tion (sec. 315) 

The Senate amendment contained a provi- 
sion (sec. 1082) that would require the Sec- 
retary of the Navy to take certain steps with 
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regard to individuals who may have been ex- 
posed to drinking water contamination at 
Camp Lejeune, North Carolina. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would authorize the Secretary of the 
Navy to use available funds to pay for the 
health survey required by the provision. 


Subtitle C—Workplace and Depot Issues 


Availability of funds in Defense Information 
Systems Agency working capital fund for 
technology upgrades to Defense Information 
Systems Network (sec. 321) 


The Senate amendment contained a provi- 
sion (sec. 321) that would authorize the De- 
fense Information Systems Agency to use up 
to $500,000 of working capital funds to pay for 
any project directly related to technology 
upgrades to the Defense Information System 
Network. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would provide this authority notwith- 
standing section 2208 of title 10, United 
States Code, and clarifies the limitation on 
its use with respect to changing a system’s 
performance envelope. 


Modification to public-private competition re- 
quirements before conversion to contractor 
performance (sec. 322) 


The House bill contained a provision (sec. 
324) that would modify the provisions of sec- 
tion 2461 of title 10, United States Code, re- 
garding the requirements for public-private 
competition for the performance of a func- 
tion. 

The Senate amendment contained an iden- 
tical provision (sec. 365). The conference 
agreement includes this provision. 


Public-private competition at end of period spec- 
ified in performance agreement not required 
(sec. 323) 


The House bill contained a provision (sec. 
325) that would override the requirement in 
Office of Management and Budget Circular 
A-76 that all work awarded to federal em- 
ployees pursuant to a public-private com- 
petition be recompeted at the end of the pe- 
riod specified in the performance agreement. 

The Senate amendment contained a simi- 
lar provision (sec. 370). 

The House recedes. 

The conferees note that this provision 
would give Department of Defense managers 
discretion to determine whether it is in the 
interest of the Department of Defense to 
conduct a follow-on competition at the end 
of the period specified in the performance 
agreement. Nothing in this provision would 
prohibit the conduct of such a competition, 
if it were determined to be in the Depart- 
ment’s interest. 


Guidelines on insourcing new and contracted 
out functions (sec. 324) 


The House bill contained a provision (sec. 
326) that would require the Under Secretary 
of Defense for Personnel and Readiness to es- 
tablish guidelines and procedures for ensur- 
ing that full consideration is given to using 
federal employees to perform new functions 
and other categories of work that would oth- 
erwise be performed under contract. 

The Senate amendment contained a simi- 
lar provision (sec. 368). 

The Senate recedes with an amendment 
that would eliminate language prohibiting 
the Department of Defense from initiating 
any new public-private competitions until 
the guidelines and procedures are issued. The 
amendment would require the Inspector Gen- 
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eral of the Department of Defense to report 
to the Committees on Armed Services of the 
Senate and the House of Representatives on 
the compliance of the Secretary of Defense 
with the requirements of this section. 


Restriction on Office of Management and Budg- 
et influence over Department of Defense 
public-private competitions (sec. 325) 


The House bill contained a provision (sec. 
328) that would prohibit the Office of Man- 
agement and Budget (OMB) from directing or 
requiring the Secretary of Defense or the 
secretary of a military department to under- 
take a particular public-private competition 
under OMB Circular A-76. 

The Senate amendment contained a simi- 
lar provision (sec. 369). 

The Senate recedes with an amendment 
that would strike the requirement that the 
Secretary of Defense suspend public-private 
competitions under OMB Circular A-76 and 
substitute a requirement that the Inspector 
General conduct a comprehensive review of 
the compliance of the Secretary of Defense 
and the secretaries of the military depart- 
ments with the requirements of the provi- 
sion. 

The conferees remain concerned about ef- 
forts by OMB to intervene in internal De- 
partment of Defense (DOD) decisions regard- 
ing how the Department should best be 
staffed to carry out its vital national secu- 
rity functions. Most recently, the Deputy Di- 
rector of OMB sent a memorandum to the 
Deputy Secretary of Defense complaining 
that the Department of the Army had not 
subjected a large enough number of federal 
employee positions to public-private com- 
petition and that DOD had classified too 
many positions as being inappropriate for 
public-private competition. The OMB memo- 
randum further urged DOD to actively re- 
view positions in the intelligence commu- 
nity for possible public-private competition. 

The conferees agree that decisions about 
which functions should be performed by DOD 
employees in the interest of national secu- 
rity are best made by the Department of De- 
fense. In recent years the DOD budget has 
grown dramatically as the Department has 
taken on substantial new burdens in the 
global war on terrorism. The Department of 
the Army and the defense intelligence agen- 
cies bear a particularly heavy share of these 
burdens. Under these circumstances, the con- 
ferees believe that DOD decisions regarding 
the structure of the civilian workforce re- 
quired to meet national defense needs should 
be made without outside interference. Ac- 
cordingly, the conferees direct the Secretary 
of Defense to make these decisions on the 
merits, without regard to any views that 
may be expressed by OMB officials. 


Bid protests by federal employees in actions 
under Office of Management and Budget 
Circular A-76 (sec. 326) 


The House bill contained a provision (sec. 
329) that would give federal employees the 
same right to appeal the outcome of a pub- 
lic-private competition that contractors 
competing against those employees already 
have. 

The Senate amendment contained an iden- 
tical provision (sec. 366). The conference 
agreement includes this provision. 

The conferees note that this provision ap- 
plies to a protest of an agency decision that 
was made after the date of the enactment of 
this Act, even if the competition, study, or 
analysis which formed the basis for such de- 
cision was initiated prior to the date of en- 
actment. 
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Public-private competition required before con- 
version to contractor performance (sec. 327) 
The House bill contained a provision (sec. 
330) that would extend government-wide cer- 
tain provisions regarding public-private 
competitions conducted by the Department 
of Defense. 

The Senate amendment contained an iden- 
tical provision (sec. 367). The conference 
agreement includes this provision. 

Extension of authority for Army industrial fa- 
cilities to engage in cooperative activities 
with non-Army entities (sec. 328) 

The Senate amendment contained a provi- 
sion (sec. 341) that would amend section 4544 
of title 10, United States Code, to extend 
until September 30, 2014, the authority for 
any working capital funded Army industrial 
facility to enter into a contract or coopera- 
tive arrangement with a non-Army entity to 
carry out specified military or commercial 
projects. This provision would also provide 
for an annual report by the Secretary of the 
Army explaining how the Army is using this 
extended authority, and would require the 
Army to submit a business case analysis on 
the advisability of making this authority 
permanent. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Reauthorization and modification of multi- 
trades demonstration project (sec. 329) 

The House bill contained a provision (sec. 
331) that would reauthorize and expand sec- 
tion 338 of the National Defense Authoriza- 
tion Act for Fiscal Year 2004 (Public Law 
108-136) to allow the Secretary of the Air 
Force and the Secretary of the Navy to con- 
duct demonstration projects through 2013 to 
evaluate the benefits of promoting workers 
who perform multiple trades. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would: (1) grant the Secretary of the 
Army the same authority to establish a 
multi-trades demonstration project; (2) limit 
demonstrations to one industrial facility per 
service; and (8) require the secretaries to 
make a recommendation on whether multi- 
trade authority should become permanent. 

The conferees note that, in accordance 
with section 338 of the National Defense Au- 
thorization Act for Fiscal Year 2004 (Public 
Law 108-136), the Comptroller General will 
submit a report on the projects at the end of 
the demonstration. 

Pilot program for availability of working capital 
funds to Army for certain product improve- 
ments (sec. 330) 

The House bill contained a provision (sec. 
322) that would amend section 2208 of title 10, 
United States Code, by adding a new para- 
graph at the end granting limited authority 
to the Department of Defense to use Defense 
Working Capital Funds to make product im- 
provements for weapon systems, major end 
items, and components. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would grant authority to the Secretary 
of the Army in a pilot program to use work- 
ing capital funds for certain product im- 
provements. The Senate amendment would 
also strike amendments to section 2208 of 
title 10, United States Code, and grant work- 
ing capital fund activities limited authority 
to spend up to $1.0 million to insert tech- 
nology improvements into weapon systems 
or major end items. The conferees agree that 
this authority would expire in 2013. 


CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 24 


The conferees are concerned that Depart- 
ment of Defense policy and regulations gov- 
erning the implementation of the authority 
provided in section 2208 of title 10, United 
States Code, is undermining the Depart- 
ment’s and services’ ability to use working 
capital fund activities, such as depot mainte- 
nance activities and department-wide serv- 
ices, to maximize equipment recapitalization 
and modernization. This is particularly the 
case for the Army and the Marine Corps as 
significant numbers of their tactical systems 
will cycle through the depot maintenance 
systems as part of their reset strategies over 
the next several years. 

The intent of the pilot program is to allow 
the Army to demonstrate whether use of 
working capital funds could decrease pro- 
curement lead times, implement steady 
workload requirements at the depots, as well 
as improve supplier workload coordination 
with the private sector. The conferees are 
concerned that the Financial Management 
Regulation has limited the authority, and 
therefore the intent, of section 2208 of title 
10, United States Code, by restricting tech- 
nology refreshment and insertion to those 
components or systems that would not ‘‘sig- 
nificantly improve the performance enve- 
lope” of the end item. The conferees believe 
that a less restrictive application of this au- 
thority would allow working capital fund ac- 
tivities to acquire mission-related system 
upgrades and insert technologies that im- 
prove major components of end items, such 
as large system engines, as they would other 
parts to maximize depot capacity, workload 
management, and flexibility. A less restric- 
tive application of this authority would also 
allow working capital fund services to up- 
grade or refresh mission equipment to in- 
crease performance and reduce costs. 

The conferees are aware of the services’ 
concerns regarding the potential impact of 
this authority. The conferees share these 
concerns and, accordingly, sunset the au- 
thority in 2013. Additionally, the conferees 
direct the Army to address these issues dur- 
ing the pilot program and in the report man- 
dated by this provision: 

(1) the definition of ‘‘significant’’ change to 
the performance envelope of an end item; 

(2) the impact on cost, including training; 

(3) the distinction between investment and 
improvement (i.e., service-life extensions, 
new capabilities, safety) and their relation- 
ship to appropriation law and the role of pro- 
gram managers; 

(4) the impact on depot competitiveness; 
and 

(5) the impact on performance-based logis- 
tics agreements. 

The conferees have included an annual re- 
porting requirement in this provision to en- 
sure congressional oversight of the pilot pro- 
gram. The annual reports will serve to in- 
form the congressional defense committees 
on whether this authority should be consid- 
ered for Department of Defense-wide applica- 
tion. 

Subtitle D—Extension of Program 
Authorities 
Extension of Arsenal Support Program Initiative 
(sec. 341) 

The House bill contained a provision (sec. 
341) that would amend section 348 of the 
Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (Public Law 
106-398) to extend the Arsenal Support Pro- 
gram Initiative (ASPI) through fiscal year 
2010. 

The Senate amendment contained a simi- 
lar provision (sec. 342). 

The Senate recedes. 
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The conferees agree that the Army’s arse- 
nals provide the Nation critical manufac- 
turing capabilities not available from any 
other domestic source and, therefore, are 
vital to the industrial capacity of the De- 
partment of Defense. The conferees believe 
that for many years the Department has ne- 
glected the arsenals in terms of capital in- 
vestment to keep pace with modern manu- 
facturing requirements and retention of core 
skills in the arsenal workforce. 

One of the central purposes for the cre- 
ation of the ASPI was to retain and possibly 
strengthen the viability of the Army arse- 
nals by leveraging the availability of mili- 
tary industrial facilities and a skilled work- 
force and commercial ventures related to the 
arsenals’ mission. The conferees are con- 
cerned that the ASPI has had limited success 
in contributing to the arsenals’ retention of 
skills in manufacturing processes necessary 
to ensure these unique skills are available 
for national security purposes. Unlike initia- 
tives at Army ammunition plants where the 
commercial ventures are complementary or 
compatible to the plants’ core military mis- 
sion, the arsenal initiatives appear to have 
minimal connection to core mission skills. 
Some arsenals appear to create force protec- 
tion and security risks by introducing rel- 
atively open access to the installations by 
non-defense personnel. The conferees are 
also concerned about reported conflicts over 
the availability and use of Department- 
owned land and facilities. These conflicts be- 
tween the arsenals’ military mission and 
ASPI-related commercial ventures under- 
mine control of the pace and scope of the 
program that arsenal commanders and the 
Department must retain. 

The conferees are aware that ASPI-related 
recapitalization of critical arsenal plants 
and equipment has been limited. Based on 
the congressionally mandated Department of 
the Army report of October 5, 2007, the ASPI 
appears to be contributing to the local eco- 
nomic development purposes laid out in the 
enacting legislation. However, the $15.5 mil- 
lion in congressionally directed funding that 
has supported the program since fiscal year 
2001 has produced only 53.1 million in cost 
avoidance to the Army. The Army’s October 
report recommends permanent authority for 
the ASPI, but the Department of Defense did 
not request any ASPI authority in its fiscal 
year 2008 legislative package, nor did the 
Army budget request include ASPI funding 
for fiscal year 2008 or any future year. 

For the reasons noted above, the conferees 
expect the Department of Defense to take ac- 
tion to increase the capital investment and 
enhance the manufacturing processes and 
skills of the Army’s arsenals, either through 
an improved ASPI program or by seeking ad- 
ditional statutory authorities. During the 
additional 2 years of authorization that this 
provision would provide, the conferees ex- 
pect to see progress in the selection and exe- 
cution of projects that will enhance the arse- 
nals’ core missions and workforce, and result 
in contributions to the recapitalization of 
plants and equipment. 

The conferees direct the Congressional 
Budget Office (CBO) to conduct a business 
case analysis that examines the cost, return 
on investment, and economic impact of the 
ASPI. Furthermore, the conferees direct the 
Comptroller General to: (1) review how effec- 
tive ASPI has been in achieving the 11 pur- 
poses outlined in Public Law 106-398; (2) 
evaluate variations in the ASPI implementa- 
tion at the Army arsenals; and (3) provide 
recommendations on how the ASPI could be 
restructured to support the arsenals’ core 
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missions. The conferees direct CBO and the 

Comptroller General to submit these reports 

to the Committees on Armed Services of the 

House of Representatives and Senate no 

later than September 1, 2009. 

Extension of period for reimbursement for hel- 
met pads purchased by members of the 
armed forces deployed in contingency oper- 
ations (sec. 342) 

The House bill contained a provision (sec. 
342) that would extend the period during 
which members of the armed forces deployed 
in contingency operations may request and 
receive reimbursement for helmet pads that 
were purchased at personal expense. This 
section would cover purchases made through 
September 30, 2007, and would give the serv- 
ice member up to a year to submit a claim 
for reimbursement. This section does not 
allow reimbursement for purchases made on 
behalf of a service member. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Extension of temporary authority for contract 
performance of security guard functions 
(sec. 343) 

The Senate amendment contained a provi- 
sion (sec. 322) that would continue the or- 
derly phase-out of the temporary authority 
for contract performance of security guard 
functions under section 322 of the Bob Stump 
National Defense Authorization Act for Fis- 
cal Year 2003 (Public Law 107-314). 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Subtitle E—Reports 


Reports on National Guard readiness for emer- 
gencies and major disasters (sec. 351) 

The House bill contained a provision (sec. 
351) that would amend section 482 of title 10, 
United States Code, to require the Depart- 
ment of Defense to begin reporting on the 
readiness of the National Guard to respond 
to civil support mission requirements. The 
report would be included in the quarterly 
readiness report to Congress provided to the 
congressional defense committees and also 
reported to the State governors. 

The Senate amendment contained a simi- 
lar provision (sec. 343) that would amend sec- 
tions 482 and 10541 of title 10, United States 
Code, to require the Department of Defense 
to routinely measure and report on the read- 
iness of the National Guard to perform do- 
mestic support missions. 

The House recedes with an amendment 
that would set an effective date for the first 
report’s submission to allow a reasonable 
amount of time for the Department to de- 
velop appropriate measures and processes to 
implement this change to the reporting sys- 
tems. The House amendment would also re- 
quire that the Department’s reports refer to 
the National Guard’s duties specified in sec- 
tions 331 through 333 and 12304(b) of title 10, 
United States Code. The House amendment 
would also specify that the terms emergency 
and major disaster are used as defined in sec- 
tion 5122 of title 42, United States Code. 

The conferees are concerned that increased 
demands on the personnel and equipment of 
the National Guard in support of operations 
in Iraq and Afghanistan have left the States 
at significant risk in terms of the Guard’s 
ability to respond to domestic crises. The 
Government Accountability Office reported 
in January 2007, that the Department does 
not routinely measure or report to Congress 
on the readiness of non-deployed National 
Guard forces for domestic missions. The con- 
ferees believe that the degree or accept- 
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ability of domestic risk cannot be appro- 
priately managed, by either the Department 
or the States, without an accurate and reli- 
able readiness measurement and reporting 
system. 

The conferees intend that this provision 
would result in the establishment of clear 
lines of authority and responsibility for 
measuring and reporting readiness that helps 
define clear lines of federal and State respon- 
sibility for strategies and investment prior- 
ities to achieve and maintain the appro- 
priate levels of readiness. 

The Department has recognized the need to 
have more visibility over the availability 
and repair of the National Guard’s equip- 
ment provided by the Department specifi- 
cally for its federal mission essential tasks 
but that is also relevant and useful for the 
Guard’s domestic support missions. The con- 
ferees understand that the Department has 
begun to collect data on this federally pro- 
vided equipment and units’ readiness but 
note that these efforts are not mature. 

The conferees are pleased with the progress 
of the development and fielding of the De- 
fense Readiness Reporting System and ex- 
pect that this system would also provide the 
basis for the measurement and management 
of National Guard readiness for its domestic 
support missions. 

Annual report on prepositioned materiel and 
equipment (sec. 352) 

The House bill contained a provision (sec. 
355) that would amend chapter 131 of title 10, 
United States Code, by adding a section to 
require the Secretary of Defense to report to 
the congressional defense committees annu- 
ally on the materiel and equipment in the 
prepositioned stocks. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would strike the reference to the obso- 
lete Status of Resources and Training sys- 
tem and adds a requirement for the Govern- 
ment Accountability Office to review the re- 
port each year for 7 years. 

The conferees believe in the strategic im- 
portance of the collection and placement of 
military materiel and supplies in locations 
around the world to facilitate and speed our 
response to crisis or contingencies. 
Prepositioned stocks have been a critical 
strategic hedge in our global response strat- 
egy since the Cold War, especially for our 
Army and Marine Corps ground forces. These 
stocks, both stored on land and on ships 
afloat, become even more important if we 
anticipate continuing conflict in the global 
war on terror in other parts of a dangerous 
world. 

The conferees are aware, however, that 
current stocks of prepositioned materiel and 
equipment have been largely distributed or 
consumed in support of operations in Iraq 
and Afghanistan. The depleted condition of 
these stocks reduces our strategic depth and 
flexibility and increases risk. The conferees 
are concerned that the Department of De- 
fense’s plans and resources are not aligned 
and sufficient to aggressively reconstitute or 
reset prepositioned stocks to reduce risk and 
reestablish strategic flexibility. The con- 
ferees expect that this annual report will aid 
in addressing these concerns and will enable 
increased congressional oversight. 

Consistent with this view and enduring 
congressional concerns, section 1046 of the 
Ronald W. Reagan National Defense Author- 
ization Act for Fiscal Year 2005 (Public Law 
108-375) directed the Department to conduct 
a policy review of programs for prepositioned 
materiel and equipment. The conferees note 
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the arrival of an interim report, 2 years late, 
and urge the Department to complete its 
analysis and final report as rapidly as pos- 
sible. Any plan to reconstitute or reset 
prepositioned stocks, as the provision in this 
bill would require, must be guided by stra- 
tegic policy that addresses current and fu- 
ture requirements and manages risk. 

Report on incremental cost of early 2007 en- 

hanced deployment (sec. 353) 

The Senate amendment contained a provi- 
sion (sec. 323) that would amend section 323 
of the John Warner National Defense Au- 
thorization Act for Fiscal Year 2007 (Public 
Law 109-364) to include a reporting require- 
ment on the incremental increase in reset 
costs related to the deployment of additional 
forces to Iraq. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would include the incremental change 
in reset costs associated with the redeploy- 
ment of forces from Iraq. 

The conferees acknowledge that deployed 
and redeployed force levels will increase and 
decrease consistent with changes in strategy 
in both the current and next fiscal years. 
This fluctuation will change the reset re- 
quirements and costs over time. This provi- 
sion requires the military departments to 
identify and project the actual and potential 
increase and decrease in costs of reset and 
report those changes to Congress. 
Modification of requirements of Comptroller 

General report on the readiness of Army and 
Marine Corps ground forces (sec. 354) 

The Senate amendment contained a provi- 
sion (sec. 357) that would amend section 323 
of the John Warner National Defense Au- 
thorization Act for Fiscal Year 2007 (Public 
Law 109-364) to include, as part of the report- 
ing requirement, the Comptroller General’s 
assessment of (1) the ability of Army and 
Marine Corps forces to meet the require- 
ments of operations in Iraq and Afghanistan, 
and (2) the strategic depth of the Army and 
Marine Corps and their ability to meet other 
contingency plans or requirements. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would change the deadline of the report 
to June 1, 2008, and would clarify the base- 
line for troop increase calculations. 

Plan to improve readiness of ground forces of 
active and reserve components (sec. 355) 

The House bill contained a provision (sec. 
352) that would require the Secretary of De- 
fense to submit an annual report to the con- 
gressional defense committees regarding 
plans for the improvement of the readiness 
of active and reserve component ground 
forces. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would strike reference to the obsolete 
Status of Resources and Training System 
and set the expiration of this reporting re- 
quirement after the receipt of five annual re- 
ports. 

The conferees support the Department of 
Defense’s efforts to modernize its readiness 
management system and encourage the De- 
partment to use the new Defense Readiness 
Reporting System to meet the requirements 
of this provision. 

Independent assessment of Civil Reserve Air 
Fleet viability (sec. 356) 

The House bill contained a provision (sec. 
354) that would require the Secretary of De- 
fense to provide for an independent assess- 
ment of the viability of the Civil Reserve Air 
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Fleet (CRAF) to be conducted by a federally- 
funded research and development center. The 
provision would require that the independent 
assessment examine defense planning for or- 
ganic lift requirements, commercial market 
factors, and any barriers to the viability of 
CRAF and provide recommendations for im- 
proving the CRAF program. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the independent assess- 
ment to examine the efficacy of authorizing 
the Department of Defense to establish min- 
imum annual purchase amounts for CRAF 
partners as a means for improving the pro- 
gram’s viability when operations transition 
from the current tempo to peacetime oper- 
ations. 


Department of Defense Inspector General report 
on physical security of Department of De- 
fense installations (sec. 357) 


The Senate amendment contained a provi- 
sion (sec. 359) that would require a report to 
Congress within 1 year from the Department 
of Defense Inspector General on the physical 
security of Department of Defense installa- 
tions and resources. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Review of high-altitude aviation training (sec. 
358) 


The Senate amendment contained a provi- 
sion (sec. 362) that would require a report by 
the Secretary of the Army regarding poten- 
tial costs and cost avoidance in permanently 
stationing utility, cargo, and light utility 
helicopters at the High Altitude Aviation 
Training Site in Colorado. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the report to be from the 
Secretary of Defense instead of the Sec- 
retary of the Army; would change the report 
due date to 180 days after enactment; and 
would expand the analysis to include the 
high-altitude and power-limited helicopter 
training requirements, systems, and re- 
sources of all military departments. 

The conferees are aware that geographic 
and environmental conditions in Iraq and 
particularly the mountainous terrain of Af- 
ghanistan present significant challenges to 
effective and safe helicopter operations. The 
conferees note that there is little evidence 
that the Army, or any other military depart- 
ment, has defined a requirement for or ade- 
quately resourced this type training either 
in basic pilot training or in pre-deployment 
training. The conferees believe that specific 
training in high-altitude and power-limited 
helicopter flight can increase effectiveness 
and reduce accident risks by ensuring that 
pilots and crews are properly trained for 
these conditions. 

The conferees note that the Army National 
Guard provides this training at the High-Al- 
titude Aviation Training Site at Gypsum, 
Colorado. However, because the National 
Guard has neither the helicopters nor funds 
adequate to fully support this training mis- 
sion, units attending the training are re- 
quired to fund the transportation of their 
own equipment and support personnel to Col- 
orado. This resource shortfall particularly 
burdens the National Guard despite the fact 
that over 50 percent of the annual student 
load is active-duty Army personnel. 

Furthermore, the conferees are aware that 
deploying aviation units of all services want 
this training but may not have the time or 
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aircraft available to take advantage of it be- 

cause of the way resources are currently con- 

figured and provided, or because of limita- 
tions in regulatory authorities necessary to 
share aircraft across services. 

Accordingly, the conferees believe that the 
Department of Defense should be responsible 
for a comprehensive review of high-altitude 
and power-limited requirements and training 
to ensure that helicopter units of all mili- 
tary departments deploying to environments 
such as Iraq or Afghanistan have access to 
appropriate and necessary pre-deployment 
training opportunities. 

Reports on safety measures and encroachment 
issues and master plan for Warren Grove 
Gunnery Range, New Jersey (sec. 359) 

The Senate amendment contained a provi- 
sion (sec. 364) that would require three an- 
nual reports on safety efforts at the Warren 
Grove Gunnery Range by the services who 
use it. It would also require a study by the 
Secretary of the Air Force on encroachment 
issues at the range. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would change the requirement from a 
report on encroachment issues to a master 
plan for the range. 

Report on search and rescue capabilities of the 
Air Force in the northwestern United States 
(sec. 360) 

The House bill contained a provision (sec. 
367) that would prohibit the deactivation of 
the 36th Rescue Flight assigned to Fairchild 
Air Force Base in Spokane, Washington. 

The Senate amendment contained a simi- 
lar provision (sec. 361) that would require the 
Secretary of the Air Force to provide a re- 
port on search and rescue requirements and 
capabilities in the northwestern United 
States to support Air Force operations and 
training as well as the National Search and 
Rescue Plan. The Senate amendment would 
also require the Secretary of Defense to re- 
view this report for the purposes of certifi- 
cation regarding search and rescue capabili- 
ties in the northwestern United States as re- 
quired by section 1085 of the Ronald W. 
Reagan National Defense Authorization Act 
for Fiscal Year 2005 (Public Law 108-375). 

The House recedes with an amendment 
that would add an element to the reporting 
requirement for an assessment of non-Air 
Force search and rescue capabilities in the 
northwestern United States. 

Report and master infrastructure recapitaliza- 
tion plan for Cheyenne Mountain Air Sta- 
tion, Colorado (sec. 361) 

The House bill contained a provision (sec. 
356) that would prohibit the Secretary of De- 
fense from proceeding with the relocation of 
the North American Aerospace Defense 
(NORAD) command center until 180 days 
after the Secretary submits a report con- 
taining a cost-benefit analysis of the reloca- 
tion, and the final plans for the relocation. 
The provision would also require the Comp- 
troller General of the United States to sub- 
mit a review of the report and final plans not 
later than 60 days after the Secretary sub- 
mits them. 

The Senate amendment contained a re- 
lated provision (sec. 1050) that would require 
the Secretary of Defense to submit a report, 
not later than 90 days after the date of en- 
actment of this Act, on the relocation of the 
NORAD command center, including a cost- 
benefit analysis of the relocation and an ex- 
planation of the functions that will remain 
at Cheyenne Mountain Air Station, Colo- 
rado. The provision would also require the 


32935 


Secretary of the Air Force to submit, not 
later than March 16, 2008, a master infra- 
structure recapitalization plan for Cheyenne 
Mountain Air Station. 

The Senate recedes with an amendment 
that would merge the reporting require- 
ments of the two provisions and require, as 
an added element of the report of the Sec- 
retary of Defense, the findings and rec- 
ommendations of a security and vulner- 
ability assessment of Peterson Air Force 
Base, Colorado and the Secretary’s plans for 
mitigating any risks identified in the assess- 
ment. The amendment would require the 
Secretary to submit the report not later 
than March 1, 2008. The amendment would 
also limit the availability of $5.0 million of 
the fiscal year 2008 funds for Air Force oper- 
ation and maintenance for the Cheyenne 
Mountain transformation project until Con- 
gress receives the report by the Secretary of 
Defense. The amendment would also require 
the Comptroller General to submit to Con- 
gress a review of the report by the Secretary 
of Defense not later than 120 days after the 
Secretary submits the report. 

Subtitle F—Other Matters 


Enhancement of corrosion control and preven- 
tion functions within Department of De- 
fense (sec. 371) 


The House bill contained a provision (sec. 
1041) that would amend section 2228 of title 
10, United States Code, to make permanent 
and strengthen the Director of the Office of 
Corrosion Policy and Oversight as an inde- 
pendent activity within the Office of the 
Under Secretary of Defense for Acquisition, 
Technology and Logistics. This section 
would also require the Secretary of Defense 
to submit, with the Department’s annual 
budget request, a report detailing the De- 
partment’s long-term corrosion control and 
prevention strategy; the return on invest- 
ment achieved by implementing the strat- 
egy; and an explanation of the funding re- 
quest versus the funding requirement. The 
Government Accountability Office would be 
required to review the Secretary’s report 
within 60 days of submission. 

The Senate amendment contained a simi- 
lar provision (sec. 351). 

The Senate recedes with an amendment 
that would grant the Director of the Office of 
Corrosion Policy and Oversight authority to 
interact directly with other government cor- 
rosion prevention agencies and academic re- 
search and educational institutions, includ- 
ing entering into cooperative research agree- 
ments. 


Authority for Department of Defense to provide 
support for certain sporting events (sec. 372) 


The House bill contained a provision (sec. 
361) that would amend section 2564 of title 10, 
United States Code, to authorize the Sec- 
retary of Defense to support sporting events 
sanctioned by the United States Olympic 
Committee (USOC) through the Paralympic 
Military Program. The provision would also 
authorize the Secretary to provide support 
for USOC-sanctioned national ог inter- 
national paralympic sporting events when 
the events are held in the United States and 
when participation exceeds 100 athletes. 

The Senate amendment contained a simi- 
lar provision (sec. 358) that would addition- 
ally condition support for paralympic sport- 
ing events to those in which at least 10 per- 
cent of the athletes are members or former 
members of the armed forces who are par- 
ticipating based upon an injury or wound in- 
curred in the line of duty and veterans who 
are participating based on a service-con- 
nected disability. 
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Тће Ноџве геседев. 

Authority to impose reasonable restrictions on 
payment of full replacement value for lost or 
damaged personal property transported at 
government expense (sec. 373) 

The House bill contained a provision (sec. 
362) that would authorize the Secretary of 
Defense to require compliance with reason- 
able conditions for a military member or ci- 
vilian employee of the Department of De- 
fense to receive full replacement value for 
personal property lost or damaged while 
being transported at government expense. 

The Senate amendment contained a simi- 
lar provision (sec. 355). 

The Senate recedes 
amendment. 

The conferees believe that requiring serv- 
ice members and civilian employees to sub- 
mit surveys about the quality of their per- 
manent change of station moves is a reason- 
able condition for obtaining the benefits of 
the full replacement value standard for 
claims relating to lost or damaged personal 
property. Survey data is a key factor in rat- 
ing the quality of service provided by indi- 
vidual moving companies. In this regard, the 
conferees are concerned about potential ad- 
verse effects on capable, service-oriented 
small business movers resulting from the im- 
plementation of the full replacement value 
standard for recovery due to higher costs in- 
volved in obtaining liability insurance. The 
conferees direct the Secretary of Defense to 
analyze the potential effects of imple- 
menting full replacement value on small 
businesses and, no later than April 1, 2008, to 
provide a report to the congressional defense 
committees on these effects and the Sec- 
retary’s recommendations for improving 
small business’s ability to compete for De- 
partment of Defense-related moves. 

Priority transportation on Department of De- 
fense aircraft of retired members residing in 
commonwealths and possessions of the 
United States for certain health care serv- 
ices (sec. 374) 

The House bill contained a provision (sec. 
363) that would increase the priority stand- 
ing for space available travel of TRICARE 
beneficiaries under the age of 65 in common- 
wealths or possessions of the United States 
who are referred by a primary care physician 
on the commonwealth or possession for spe- 
ciality care outside of the commonwealth or 
possession. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 
Recovery of missing military property (sec. 375) 

The House bill contained a provision (sec. 
364) that would amend chapter 165 of title 10, 
United States Code, to add new sections 2788 
and 2789 in order to make uniform among the 
military departments the prohibition on un- 
authorized disposition of military property 
and the authority to seize improperly dis- 
posed military property. 

The Senate amendment contained a simi- 
lar provision (sec. 354). 

The Senate recedes with an amendment 
that would require that seizures of U.S. prop- 
erty take place pursuant to applicable De- 
partment of Defense and service regulations 
and that would clarify that transfers of prop- 
erty may take place between members of the 
armed forces. 

Retention of combat uniforms by members of the 
armed forces deployed in support of contin- 
gency operations (sec. 376) 

The House bill contained a provision (sec. 
365) that would add a new section 4566 to 
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title 10, United States Code, authorizing the 
Secretary of the Army to allow soldiers to 
keep their combat uniforms if they had been 
deployed in support of a contingency oper- 
ation for at least 30 days. 

The Senate amendment contained a simi- 
lar provision (sec. 356) that would authorize 
the secretaries of each of the military de- 
partments to allow members of the armed 
forces under their jurisdiction to retain their 
combat uniforms issued as part of organiza- 
tional clothing and individual equipment in 
connection with their deployment in support 
of a contingency operation. 

The House recedes with an amendment 
that would change the provision to add a 
new section 2568 to title 10, United States 
Code, authorizing the secretaries of each 
military department to allow service mem- 
bers under their jurisdiction who are de- 
ployed for at least 30 days in support of con- 
tingency operations to retain combat uni- 
forms issued as organizational clothing and 
individual equipment. 

Issue of serviceable material of the Navy other 
than to armed forces (sec. 377) 

The House bill contained a provision (sec. 
366) that would extend to all military depart- 
ments the same authority currently provided 
to the Army to issue excess arms, tentage 
and equipment to the Junior Reserve Offi- 
cers Training Corps in support of training. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Reauthorization of Aviation Insurance Program 
(sec. 378) 

The Senate amendment contained a provi- 
sion (sec. 353) that would amend section 44310 
of title 49, United States Code, relating to 
the expiration of chapter 443, Aviation Insur- 
ance Program. The provision would extend 
the authority of the Secretary of Transpor- 
tation to provide insurance and reinsurance 
until December 31, 2013. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

LEGISLATIVE PROVISIONS NOT ADOPTED 


Increase in threshold amount for contracts for 
procurement of capital assets in advance of 
availability of working capital funds for the 
procurement 

The House bill contained a provision (sec. 
321) that would amend section 2208 of title 10, 
United States Code, to increase the author- 
ity for the acquisition of capital assets 
through the working capital fund from 
$100,000 to $300,000. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes based on the inclusion 
in the conference report of a provision (sec. 
330) that would make working capital funds 
available to the Army to conduct a pilot pro- 
gram for certain product improvements. 
Authorization of use of working capital funds 

for acquisition of certain items 

The House bill contained a provision (sec. 
323) that would amend section 2208 of title 10, 
United States Code, by adding a new para- 
graph at the end that would establish dollar 
thresholds for the Defense Working Capital 
Funds to acquire items that support mainte- 
nance and technology refreshment and en- 
sure the viability of core logistics capabili- 
ties. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Individual body armor 

The Senate amendment contained a provi- 
sion (sec. 324) that would require a joint 
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technical assessment by the Director of De- 

fense Research and Engineering (DDR&E) 

and the Director of Operational Test and 

Evaluation (DOT&E) of individual body 

armor systems currently available in the do- 

mestic market. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees note that the Army has pub- 
lished a request for proposals to initiate a 
competition as part of a formal acquisition 
to qualify a range of ballistic protection 
technologies for individual body armor sys- 
tems. This procurement process will include 
extensive and comprehensive first article 
ballistic and environmental testing by the 
Army Test and Evaluation Command of arti- 
cles submitted by all potential vendors. The 
conferees are satisfied that, consistent with 
the intent of section 324 in the Senate 
amendment, the DDR&E and the DOT&E, as 
well as the General Accountability Office, 
will provide procedural and technical over- 
sight of the Army’s tests. The conferees also 
acknowledge that an added benefit of this 
testing approach is that it will result in an 
authoritative procurement decision upon 
which the Army can act immediately, ensur- 
ing that the best possible individual body 
armor capability is qualified, produced, pro- 
cured, and issued to our service members 
without delay. 

Additional requirements for annual report on 
public-private competitions 

The House bill contained a provision (sec. 
327) that would add additional elements to 
the annual report on the results of public- 
private competitions conducted by the De- 
partment of Defense. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Sense of Senate on the Air Force logistics cen- 
ters 

The Senate amendment contained a provi- 
sion (sec. 344) that would express the sense of 
the Senate that the Air Force should work 
closely with Congress as they develop and 
implement the Global Logistics Support 
Center (GLSC) concept. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees note that the Air Force is 
developing and implementing enterprise- 
wide reorganization and modernization of its 
logistics management systems and sup- 
porting technologies. This reorganization in- 
cludes the creation of the Global Logistics 
Support Center that would consolidate sev- 
eral enterprise approaches to supply chain 
management. The conferees expect the Air 
Force to work closely with Congress to en- 
sure that management changes enhance Air 
Logistics Centers’ productivity, increase 
readiness, and reduce costs. 

Plan for optimal use of strategic ports by com- 
mander of surface distribution and deploy- 
ment command 

The House bill contained a provision (sec. 
353) that would require the commander of 
the Surface Distribution and Deployment 
Command (SDDC) to develop a plan to en- 
sure optimal use of strategic ports. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees are encouraged that the 
SDDC has initiated a study to address many 
of the concerns raised in section 353. The 
conferees direct that the SDDC shall, not 
later than April 1, 2008, submit to the Com- 
mittees on Armed Services of the House of 
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Representatives and the Senate a plan to ор- 
timize the use of strategic ports. The con- 
ferees further direct that the SDDC’s plan 
shall include: 

(1) the location, cost effectiveness, per- 
sonnel and equipment requirements, and uti- 
lization of resources for each strategic port; 

(2) an analysis of how each strategic port is 
selected and how the effect of limitations 
imposed by the Secretary of Defense on com- 
mercial shipping options for certain routes 
and cargo sizes impacts each port; 

(8) provisions for consultation with local 
port authorities at strategic ports that do 
and do not have a permanent SDDC presence; 
and 


(4) the effect of Department of Transpor- 
tation policy initiatives to encourage inter- 
national code sharing and alliances. 


Report on public-private partnerships 


The House bill contained a provision (sec. 
357) that would require the Secretary of De- 
fense to submit a report on the public-pri- 
vate partnerships at the Department of De- 
fense Centers of Industrial and Technical Ex- 
cellence (CITES). 


The Senate amendment contained no simi- 
lar provision. 


The House recedes. 


The conferees direct the Secretary of De- 
fense to submit a report to the Committees 
on Armed Services of the House of Rep- 
resentatives and the Senate by March 1, 2008, 
that describes: 

(1) common approaches and procedures for 
Department of Defense CITEs to use in the 
implementation of public-private partner- 
ships; 

(2) consistent cost methodologies and reim- 
bursement guidance applicable to mainte- 
nance and repair workload performed by 
Federal Government personnel participating 
in public-private partnerships; 

(3) implementation procedures for com- 
pleting contract negotiations for public-pri- 
vate partnerships within 12 months of initi- 
ating negotiations; 

(4) the Secretary’s use in a public-private 
partnership of commercial practices to re- 
place existing inventory and component 
management, technical publication data, 
document management, and equipment 
maintenance and calibration requirements; 

(5) delegation during a public-private part- 
nership of Class 2 design authority based on 
commercial practices to maintain the form, 
fit, and function of a weapon system plat- 
form, major end item, component of a major 
end item, or article; and 

(6) plans to expand core capabilities through 
the use of public-private partnerships at De- 
partment of Defense CITEs. 


The conferees direct the Comptroller Gen- 
eral to review the Department’s report for 
completeness and submit the review to the 
Committees on Armed Services of the House 
of Representatives and Senate by May 1, 
2008. 
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Continuity of depot operations to reset combat 
equipment and vehicles in support of wars 
in Iraq and Afghanistan 

The Senate amendment contained a provi- 
sion (sec. 360) that would require the Sec- 
retary of Defense to submit to the congres- 
sional defense committees a report on the 
challenges of implementing the transfer of 
depot supply, storage, and distribution func- 
tions and impacts on production, including 
parts reclamation and refurbishment. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees note that the 2005 Base Re- 
alignment and Closure (BRAC) round con- 
solidates depot level supply, storage, and dis- 
tribution functions at the Defense Logistics 
Agency (DLA). A recent Government Ас- 
countability Office report raises questions 
about the Department of Defense’s business 
plan to implement this consolidation indi- 
cating that there are depot management 
risks associated with the loss of control of 
parts needed within the depots’ production 
processes. 

The conferees direct that, not later than 
June 1, 2008, the Secretary of Defense shall 
submit to the congressional defense commit- 
tees a report on the implementation of the 
consolidation of depot supply, storage, and 
distribution functions with the DLA as re- 
quired by the 2005 BRAC. 

This report shall describe: 

(1) the adequacy of the Department’s busi- 
ness plan to: 

(a) efficiently and effectively transfer depot 
supply, storage, and distribution functions 
to the DLA; 

(b) reduce the risk of disrupting depot pro- 
duction and parts reclamation and refurbish- 
ment; 

(c) ensure the availability and responsive- 
ness of DLA supply personnel and facilities 
to meet depot throughput needs, including 
potential impact on depot turnaround time; 
and 

(d) ensure the authority and control of 
depot commanders to manage supply, stor- 
age, and distribution personnel and facilities 
throughout the production process, particu- 
larly with respect to overtime scheduling 
and meeting surge requirements. 

(2) the current estimated costs and pro- 
jected savings of implementing the transfer: 

(8) the estimated impact of the transfer on 
the hourly rates charged by the DLA and de- 
pots; and 

(4) the number of personnel positions af- 
fected by type and depot. 

The conferees further direct that, not later 
than September 30, 2008, the Comptroller 
General of the United States shall review the 
report submitted by the Secretary of Defense 
and submit to the congressional defense 
committees an assessment of the matters ad- 
dressed in such report. 

Sense of Congress on future use of synthetic 
fuels in military systems 

The Senate amendment contained a provi- 
sion (sec. 363) that would express the sense of 
Congress on the future use of synthetic fuels 
in military systems. 
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The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees agree that the Department 
of Defense should continue and, as appro- 
priate, accelerate the testing and certifi- 
cation of alternative fuels including syn- 
thetically derived liquid petroleum, uncon- 
ventional oil (including oil shale and tar 
sands), biologically derived fuels (including 
bio-jet fuel, ethanol, and biodiesel), and non- 
liquid fuels (including hydrogen and elec- 
tricity) for use in all military air, ground, 
and sea systems. 


Limitation on the expenditure of funds for ini- 
tial flight screening at Pueblo Memorial Air- 
port 


The House bill contained a provision (sec. 
368) that would prohibit the expenditure of 
funds for initial flight screening at Pueblo 
Memorial Airport in Pueblo, Colorado, until 
the Air Force and the City of Pueblo have 
developed a plan to meet the Air Force 
crash, fire, and rescue requirements to sup- 
port Air Force flight training operations. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees note that the Air Force has 
reached an agreement with the Pueblo Me- 
morial Airport that establishes responsibil- 
ities and proportional sharing of costs for 
the operation and maintenance of the flying 
facilities jointly used by military and non- 
military aircraft. The conferees expect that 
the Air Force will sign this agreement with- 
out delay. 


TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 


Subtitle A—Active Forces 
End strengths for active forces (sec. 401) 


The House bill contained a provision (sec. 
401) that would authorize the following end 
strengths for active-duty personnel of the 
armed forces as of September 30, 2008: Army, 
525,400; Navy, 329,098; Marine Corps, 189,000; 
and Air Force, 329,651. The House provision 
included increases of 36,000 and 9,000 for the 
Army and Marine Corps, respectively, to sup- 
port those services’ growth in ground forces. 
The House provision also included increases 
of 489 Navy personnel to restore a reduction 
in end strength in Navy medicine, and it re- 
stored 209 and 963 military positions in the 
Navy and Air Force, respectively, for mili- 
tary-to-civilian conversions programmed for 
fiscal year 2008 by the Department of De- 
fense. 

The Senate amendment contained a simi- 
lar provision (sec. 401) that would authorize 
active-duty end strengths of 328,400 for the 
Navy and 328,600 for the Air Force, and iden- 
tical end strengths for the Army and Marine 
Corps. 

The Senate recedes with an amendment 
that would authorize an end strength of 
329,563 for the Air Force. 

The conferees recommend end strength 
levels for the active forces for fiscal year 2007 
as set forth in the following table: 


FY 2008 Change from 
А FY 2007 

Seice authorized ый Conferee FY 2008 FY 2007 

q recommendation request authorized 
512,400 489,400 525,400 36,000 13,000 
340,700 328,400 329,098 698 — 11,602 
180,000 180,000 189,000 9,000 9,000 
334,200 328,600 329,563 963 — 4,637 
У AE NANA AEN EAR И AEEA E AAEN AA УРН НОР E N AANI 1,367,300 1,326,400 1,373,061 46,661 — 5,761 
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Revision т permanent active duty end strength 
minimum levels (sec. 402) 

The House bill contained a provision (sec. 
402) that would establish the following min- 
imum end strengths for active-duty per- 
sonnel as of September 30, 2008: Army, 


CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 24 


525,400; Navy, 329,098; Marine Corps, 189,000; 
and Air Force, 329,563. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would establish minimum end strengths 
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for active-duty personnel of 328,400 and 
328,600 for the Navy and the Air Force, re- 
spectively. 

The conferees recommend minimum end 
strength levels for active forces as set forth 
in the following table: 


FY 2008 Change from 
А FY 2007 
Service authorized Conferee rec- FY 2007 
ommendation 
502,400 525,400 23,000 
340,700 328,400 — 12,300 
180,000 189,000 9,000 
334,200 328,600 — 5,600 
ЕО уннн РАО E О ОН ES ырды Бадан a и ва ено 1,357,300 1,371,400 14,100 


Additional authority for increases of Army and 
Marine Corps active duty end strengths for 
fiscal years 2009 and 2010 (sec. 403) 

The House bill contained a provision (sec. 
403) that would authorize additional active- 
duty end strength for the Army and the Ma- 
rine Corps in fiscal years 2009 and 2010 above 
the strengths authorized for those services in 
fiscal year 2008. Over the 2-year period, the 
Army and Marine Corps would be authorized 
to increase active-duty end strength above 
their fiscal year 2008 authorizations by 22,000 
and 13,000, respectively. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 
Increase in authorized strengths for Army offi- 

cers on active duty in the grade of major 
(sec. 404) 

The House bill contained a provision (sec. 
404) that would amend section 523(а)(1) of 
title 10, United States Code, to increase the 
number of Army officers authorized to serve 
in the grade of major. 

The Senate amendment contained a simi- 
lar provision (sec. 501). 


recedes with а technical 


The Senate recedes. 


Increase in authorized strengths for Navy offi- 
cers on active duty in the grades of lieuten- 
ant commander, commander, and captain 
(sec. 405) 


The House bill contained a provision (sec. 
405) that would amend the table in section 
523(a)(2) of title 10, United States Code, to in- 
crease the number of Navy officers author- 
ized to serve on active duty in the grades of 
lieutenant commander, commander, and cap- 
tain. 

The Senate amendment contained a simi- 
lar provision (sec. 502). 

The Senate recedes 
amendment. 


with а technical 


Increase in authorized daily average of number 
of members in pay grade Е-9 (sec. 406) 


The Senate amendment contained a provi- 
sion (sec. 521) that would amend section 
517(a) of title 10, United States Code, to au- 
thorize an increase from 1 percent to 1.25 
percent on the upper limit of the authorized 
daily average of active-duty enlisted mem- 
bers in pay grade Е-9. 


The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Subtitle B—Reserve Forces 
End strengths for Selected Reserve (sec. 411) 


The House bill contained a provision (sec. 
411) that would authorize the following end 
strengths for Selected Reserve personnel, in- 
cluding the end strengths for reserves on ac- 
tive duty in support of the reserves as of 
September 30, 2008: the Army National Guard 
of the United States, 351,300; the Army Re- 
serve, 205,000; the Navy Reserve, 67,800; the 
Marine Corps Reserve, 39,600; the Air Na- 
tional Guard of the United States, 106,700; 
the Air Force Reserve, 67,500; and the Coast 
Guard Reserve, 10,000. 

The Senate amendment contained a simi- 
lar provision (sec. 411). 

The Senate recedes 
amendment. 

The conferees recommend end strength 
levels for the Selected Reserve for fiscal year 
2008 as set forth in the following table: 


with а technical 


FY 2008 Change from 
А FY 2007 

Service authorized на Conferee FY 2008 FY 2007 

q recommendation request authorized 
Army National Guard . 350,000 351,300 351,300 0 1,300 
Army Reserve .... 200,000 205,000 205,000 0 5,000 
Navy Reserve .... 71,300 67,800 67,800 0 — 3,500 
Marine Corps Re: 39,600 39,600 39,600 0 0 
Air National Guard 107,000 106,700 106,700 0 — 300 
Air Force Reserve . 74,900 67,500 67,500 0 —7,400 
DOD Total 842,800 837,900 837,900 0 —4,900 
Coast Guard Reserve 10,000 10,000 10,000 0 0 


End strengths for Reserves on active duty in 
support of the reserves (sec. 412) 

The House bill contained a provision (sec. 
412) that would authorize the following end 
strengths for Reserves on active duty in sup- 
port of the reserve components as of Sep- 
tember 30, 2008: the Army National Guard of 
the United States, 29,240; the Army Reserve, 


15,870; the Navy Reserve, 11,579; the Marine 
Corps Reserve, 2,261; the Air National Guard 
of the United States, 13,944; and the Air 
Force Reserve, 2,721. 

The Senate amendment contained a simi- 
lar provision (sec. 412) that would authorize 
end strengths of 29,204 for the Army National 
Guard of the United States; 13,936 for the Air 


National Guard of the United States; and 
identical end strengths for the other serv- 
ices. 

The House recedes. 

The conferees recommend end strength 
levels for Reserves on active duty in support 
of the reserves as set forth in the following 
table: 


FY 2008 Change from 
А FY 2007 

Service authorized Reais Conferee FY 2008 FY 2007 

4 recommendation request authorized 
Army National Guard 27,441 29,204 29,204 0 1,763 
Army Reserve 15,416 15,870 15,870 0 454 
Navy Reserve 12,564 11,579 11,579 0 — 985 
Marine Corps 2,261 2,261 2,261 0 0 
Air National Guard 13,291 13,936 13,936 0 645 
Air Force Reserve . 2,707 2,721 2,721 0 14 
DOD Total .... 73,680 75,571 75,571 0 1,891 


End strengths for military technicians (dual sta- 
tus) (sec. 413) 


The House bill contained a provision (sec. 
413) that would authorize the following end 
strengths for military technicians (dual sta- 


tus) as of September 30, 2008: the Army Re- 
serve, 8,249; the Army National Guard of the 
United States, 26,502; the Air Force Reserve, 
9,909; the Air National Guard of the United 
States, 22,553. 


The Senate amendment contained an iden- 
tical provision (sec. 413). 


The conference agreement includes this 
provision. 
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The conferees recommend end strength 
levels for military technicians (dual status) 
as set forth in the following table: 
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FY 2008 Change from 
А FY 2007 

Беја authorized iiit Conferee FY 2008 FY 2007 

4 recommendation request authorized 
Army Reserve 7,912 8,249 8,249 0 337 
Army National Guard . 26,050 26,502 26,502 0 452 
Air Force Reserve . 10,124 9,909 9,909 0 — 215 
Air National Guard 23,255 22,553 22,553 0 — 702 
DOD Тога еды аа НС E PAO E E ре CEA 67,341 67,213 67,213 0 — 128 


Fiscal year 2008 limitation on number ој non- 
dual status technicians (sec. 414) 

The House bill contained a provision (sec. 
414) that would establish the maximum end 
strengths for the reserve components of the 
Army and Air Force for non-dual status 
technicians as of September 30, 2008. 

The Senate amendment contained an iden- 
tical provision (sec. 414). 

The conference agreement includes this 
provision. 

Maximum number of reserve personnel author- 
ized to be on active duty for operational 
support (sec. 415) 

The House bill contained a provision (sec. 
415) that would authorize the maximum 
number of reserve component personnel who 
may be on active duty or full-time National 
Guard duty under section 115(b) of title 10, 
United States Code, during fiscal year 2008 to 
provide operational support. 

The Senate amendment contained an iden- 
tical provision (sec. 415). 

The conference agreement includes this 
provision. 

Future authorizations and accounting for cer- 
tain reserve component personnel author- 
ized to be on active duty or full-time Na- 
tional Guard duty to provide operational 
support (sec. 416) 

The House bill contained a provision (sec. 
416) that would require the Secretary of De- 
fense to review the long-term operational 
support missions performed by reserve com- 
ponent personnel under section 115(b) of title 
10, United States Code, and to submit the re- 
sults of that review to the congressional de- 
fense committees by March 1, 2008. The pro- 
vision would also require that future budget 
justification materials provided to the Con- 
gress include data regarding the numbers of 
reservists projected to be on active-duty or 
full-time National Guard duty for oper- 
ational support under section 115(b) and a 
summary of the missions they would be per- 
forming. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Revision of variances authorized for Selected 
Reserve end strengths (sec. 417) 

The House bill contained a provision (sec. 
417) that would amend section 115(f)(3) ої 
title 10, United States Code, to authorize the 
Secretary of Defense to vary the end 
strength for a fiscal year for the Selected Re- 
serve of any of the reserve components by a 
number equal to not more than 3 percent of 
that end strength. 

The Senate amendment contained a simi- 
lar provision (sec. 416). 

The Senate recedes. 

Subtitle C—Authorization of Appropriations 

Military personnel (sec. 421) 

The House bill contained a provision (sec. 
421) that would provide an overall limit on 
the amounts authorized to be appropriated 
for the military personnel accounts of the 
Department of Defense for fiscal year 2008. 


The Senate amendment contained a simi- 
lar provision (sec. 421). 

The conference agreement includes this 
provision. 

The conferees agree to the following 
changes from the budget request for the 
military personnel accounts: 


[Additions in millions of dollars] 


Increased military pay raise .............. 308.6 
Reimburse travel expenses for spe- 
стану сагера аи 1.0 
Presumption of service-connected 
GiSAbDilities ............ нення 17.0 
Increased retiree health care costs .... 6.0 


Increased accrual payments/increased 

retirements ............ нн 2.0 
Enhanced disability severance pay .... 30.0 
Transitional assistance 5.0 


OE BOS сані нь 45.8 
Restore mil. to civ. medical conver- 
SIONS—NAVY’ пианино 45.5 
Restore mil. to civ. medical conver- 
sions—Air Force .... 67.7 
Control grade officers 75.0 
Increase in monthly rate of Hardship 
Рибу Рау наивни POSS не 79.0 
Travel allowance for inactive-duty 
CLAIMING: долее 108.0 
Health Professional Scholarship ac- 
COSSION DONUS- дания 15.0 
Loan repayment for reserves . 1.0 
Accumulated leave carryover 5.0 
MO tell о и 811.5 


LEGISLATIVE PROVISION NOT ADOPTED 


Offsetting transfers from the National Defense 
Stockpile Transaction Fund 


The House bill contained a provision (sec. 
423) that would require the Secretary of De- 
fense to transfer funds from the National De- 
fense Stockpile Transaction Fund. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—Officer Personnel Policy 


Assignment of officers to designated positions of 
importance and responsibility (sec. 501) 


The House bill contained a provision (sec. 
501) that would amend section 601(b) of title 
10, United States Code, to authorize officers 
serving in the grades of lieutenant general or 
vice admiral and general or admiral to con- 
tinue for up to 60 days to hold those grades 
following reassignment from positions au- 
thorized for those grades, unless sooner 
placed under orders to another position au- 
thorized for those grades. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 

Enhanced authority for reserve general and flag 
officers to serve on active duty (sec. 502) 

The Senate amendment contained a provi- 
sion (sec. 508) that would amend section 
526(4) of title 10, United States Code, to ex- 


clude from the limitations on the number of 

general and flag officers on active duty cer- 

tain reserve general and flag officers serving 
on active duty for not more than 365 days. 

The total number of these officers could not 

exceed 10 percent of the number of reserve 

component general and flag officers author- 
ized to be in an active status under section 

12004 of title 10, United States code. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Increase in years of commissioned service 
threshold for discharge of probationary offi- 
cers and for use of force shaping authority 
(sec. 503) 

The House bill contained a provision (sec. 
502) that would amend sections 630, 647, and 
14503 of title 10, United States Code, to pro- 
vide that the secretaries of the military de- 
partments, under regulations prescribed by 
the Secretary of Defense, may discharge ac- 
tive or reserve component officers who have 
less than 6 years of active commissioned 
service or service in an active-status as a 
commissioned officer. The provision would 
also authorize discharge or transfer to the 
reserve active-status list for force restruc- 
turing purposes of officers with less than 6 
years of service. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Mandatory retirement age for active-duty gen- 
eral and flag officers continued on active 
duty (sec. 504) 

The Senate amendment contained a provi- 
sion (sec. 504) that would amend section 
637(0)(3) of title 10, United States Code, relat- 
ing to deferral of retirement and continu- 
ation on active duty of regular flag and gen- 
eral officers to conform with recently en- 
acted extended age limits for mandatory re- 
tirement of general and flag officers serving 
on active duty that were included in section 
502 of the John Warner National Defense Au- 
thorization Act for Fiscal Year 2007 (Public 
Law 109-364). 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

Authority for reduced mandatory service obliga- 
tion for initial appointments of officers in 
critically short health professional special- 
ties (sec. 505) 

The House bill contained a provision (sec. 
531) that would amend section 651 of title 10, 
United States Code, to authorize the Sec- 
retary of Defense to reduce the 8-year min- 
imum service obligation to 2 years for initial 
appointment of a commissioned officer in a 
critically short health professional spe- 
cialty. 

The Senate amendment contained a simi- 
lar provision (sec. 505) that would provide 
that the minimum period of service under 
such a waiver would be the greater of 2 years 
or the period of obligated service associated 
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with receipt of an accession bonus or special 


pay. 
The House recedes with a clarifying 
amendment. 


Expansion of authority for reenlistment of offi- 
cers in their former enlisted grade (sec. 506) 


The House bill contained a provision (sec. 
532) that would amend sections 3258 and 8258 
of title 10, United States Code, to authorize 
Regular Army and Air Force officers to reen- 
list in their former enlisted grade when sepa- 
ration as an officer is under honorable condi- 
tions and the officer is otherwise qualified 
for reenlistment. 

The Senate amendment contained a simi- 
lar provision (sec. 507). 

The House recedes. 


Increase in authorized number of permanent 
professors at the United States Military 
Academy (sec. 507) 


The Senate amendment contained a provi- 
sion (sec. 506) that would amend section 
4331(b) of title 10, United States Code, to in- 
crease from 22 to 28 the authorized number of 
permanent professors at the United States 
Military Academy. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Promotion of career military professors of the 
Navy (sec. 508) 


The House bill contained a provision (sec. 
503) that would amend section 641 of title 10, 
United States Code, to authorize the pro- 
motion of an officer of the Navy or Marine 
Corps serving as a permanent professor at 
the Naval Academy in the grade of com- 
mander or lieutenant colonel to the grade of 
captain or colonel upon completion of 6 
years of service as a permanent military pro- 
fessor or career military professor. 

The Senate amendment contained a provi- 
sion (sec. 509) that would amend chapter 603 
of title 10, United States Code, to authorize 
promotion of career military professors of 
the Navy to the grade of captain or colonel 
not earlier than 3 years after selection as a 
permanent professor, pursuant to regula- 
tions prescribed by the Secretary of the 
Navy, which must include a competitive se- 
lection board process. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to conduct an assessment of the effectiveness 
of the promotion system established by this 
section and report the results of the assess- 
ment to the congressional defense commit- 
tees no later than December 31, 2009, and 
that would require the Secretary of the Navy 
to submit a report regarding the need for 
any additional grade limitation exemptions 
by March 31, 2008. 


Subtitle B—Reserve Component 
Management 
Retention of military technicians who lose dual 
status in the Selected Reserve due to com- 
bat-related disability (sec. 511) 


The House bill contained a provision (sec. 
514) that would amend section 10216 of title 
10, United States Code, to authorize: (1) a 
military technician (dual status) to continue 
employment as a military technician when 
the technician loses military status as a re- 
sult of a combat-related disability; (2) the 
secretary concerned to waive temporarily 
the requirement that a military technician 
maintain membership in the Selected Re- 
serve to fill the position of a military techni- 
cian (dual status) while that position is va- 
cant as a result of the mobilization of the 
technician normally assigned to that posi- 
tion; and (3) the secretary concerned to defer 
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mandatory separation of a military techni- 
cian (dual status) until the technician at- 
tains eligibility for an unreduced annuity, 
but not beyond age 62. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize retention until age 60 
of a military technician (dual status) as a 
military technician if the technician loses 
dual status as the result of a combat-related 
disability and is otherwise qualified for the 
position. 


Constructive service credit upon original ap- 
pointment of reserve officers in certain 
health care professions (sec. 512) 


The House bill contained a provision (sec. 
512) that would amend section 12207(b) of 
title 10, United States Code, to authorize the 
granting of sufficient constructive service 
credit to persons receiving original appoint- 
ments as reserve officers in critically short 
health care professions to be appointed in 
the grade of captain, or in the Navy Reserve, 
lieutenant. 

The Senate amendment contained no simi- 
lar provision. 


The Senate recedes. 


Mandatory separation of reserve officers in the 
grade of lieutenant general or vice admiral 
after completion of 38 years of commissioned 
service (sec. 513) 


The House bill contained a provision (sec. 
511) that would amend section 14508 of title 
10, United States Code, to require separation 
from active status of reserve component offi- 
cers serving in the grades of lieutenant gen- 
eral or vice admiral 30 days after completion 
of 38 years of commissioned service. 

The Senate amendment contained a simi- 
lar provision (sec. 534) that would also re- 
quire separation from active status of these 
officers on the fifth anniversary of the date 
of an officer’s appointment in the grade of 
lieutenant general or vice admiral, which- 
ever is later. 

The Senate recedes with an amendment 
that would require separation from active 
status of these officers upon completion of 5 
years of service in grade or 30 days after 
completion of 38 years of commissioned serv- 
ice, whichever is later. 


Maximum period of temporary federal recogni- 
tion of person as Army National Guard offi- 
cer or Air National Guard officer (sec. 514) 


The House bill contained a provision (sec. 
513) that would amend section 308(a) of title 
32, United States Code, to extend the period 
that members of the National Guard may be 
granted temporary federal recognition from 
6 months to 1 year. 

The Senate amendment contained a simi- 
lar provision (sec. 535). 

The Senate recedes 
amendment. 
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Advance notice to members of reserve compo- 
nents of deployment in support of contin- 
gency operations (sec. 515) 


The House bill contained a provision (sec. 
517) that would require a minimum of 30 days 
advance notice, with a goal of 90 days ad- 
vance notice, to a member of a reserve com- 
ponent called or ordered to active duty for a 
period of more than 30 days in support of a 
contingency operation. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 
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Report on relief from professional licensure and 
certification requirements for reserve compo- 
nent members on long-term active duty (sec. 
516) 


The Senate amendment contained a provi- 
sion (sec. 536) that would amend sections 
1819(b)(5) and 1919(b)(5) of the Social Security 
Act to allow certain National Guard and re- 
serve nurse aides who are called to active 
duty extra time, beginning July 1, 2007 and 
ending on September 30, 2008, to complete 
training and competency evaluations re- 
quired by law. In addition, the provision 
would require the Secretary of Defense to re- 
port on the need for legislation to provide for 
the exemption of professional or other licen- 
sure or certification requirements for Na- 
tional Guard and reserve members who are 
placed on active duty for an extended period 
of time. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would delete the authorization for addi- 
tional time for certification as required by 
the Social Security Act. The amendment 
would require a study by the Comptroller 
General of the United States to: (1) identify 
the number and type of licensure or certifi- 
cation requirements that could be impacted 
by extended periods of active duty; and (2) 
determine means to provide relief from such 
requirements if necessary. 


Subtitle C—Education and Training 


Revisions to authority to pay tuition for off- 
duty training or education (sec. 521) 


The House bill contained a provision (sec. 
523) that would authorize the secretaries of 
the military services, or the Secretary of 
Homeland Security with respect to the Coast 
Guard when it is not operating as a service 
in the Navy, to pay tuition and related ex- 
penses to certain members of the Ready Re- 
serve. 

The Senate amendment contained a simi- 
lar provision (sec. 671). 

The Senate recedes 
amendment. 


Reduction or elimination of service obligation in 
an Army Reserve or Army National Guard 
troop program unit for certain persons se- 
lected as medical students at Uniformed 
Services University of the Health Sciences 
(sec. 522) 


The House bill contained a provision (sec. 
521) that would amend section 2107a(b) of 
title 10, United States Code, to authorize the 
Secretary of the Army to modify agreements 
entered into by cadets in the Reserve Offi- 
cers’ Training Scholarship Program who are 
selected to be medical students at the Uni- 
formed Services University of the Health 
Sciences or to participate in the Armed 
Forces Health Professions Scholarship and 
Financial Assistance program. Under this 
provision, the Secretary would be authorized 
to reduce or eliminate troop program unit 
service obligations and to establish, in lieu 
of that obligation, an active-duty service ob- 
ligation upon a determination that it is in 
the best interests of the United States to 
modify the agreement and with the consent 
of the member involved. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Repeal of annual limit on number of ROTC 
scholarships under Army Reserve and Army 
National Guard financial assistance pro- 
gram (sec. 523) 

The House bill contained a provision (sec. 
522) that would amend section 2107a(h) of 
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title 10, United States Code, to increase from 

416 to 424 the limit on the number of Reserve 

Officer Training Corps (ROTC) scholarships 

that may be awarded to cadets who agree to 

serve in the reserve components of the 

Army. 

The Senate amendment contained a simi- 
lar provision (sec. 557) that would amend sec- 
tion 2107a(h) of title 10, United States Code, 
to repeal the limit on the number of ROTC 
scholarships that may be awarded to cadets 
who agree to serve in the reserve compo- 
nents of the Army. 

The House recedes. 

Treatment of prior active service of members in 
uniformed medical accession programs (sec. 
524) 

The Senate amendment contained a provi- 
sion (sec. 551) that would amend sections 
2114(b) and 2121(c) of title 10, United States 
Code, to require that medical students at the 
Uniformed Services University of the Health 
Sciences and persons participating in the 
armed forces Health Professions Scholarship 
and Financial Assistance Programs who have 
prior commissioned service, serve, while on 
active duty, in pay grade O-1, or in pay grade 
O-2 if they meet specified promotion criteria 
prescribed by the service secretary. The pro- 
vision would also amend section 2004a of title 
10, United States Code, to impose the same 
limitations regarding the pay grade and 
service credit exclusion on officers on active 
duty with prior commissioned service who 
are detailed as students at medical schools 
under section 2004a. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would provide that medical students at 
the Uniformed Services University of the 
Health Sciences and persons participating in 
the armed forces Health Professions Scholar- 
ship and Financial Assistance Programs with 
prior active service would continue to re- 
ceive basic pay based on their former grade 
and years of service if that pay would be 
greater than the rate of basic pay for regular 
officers in the grade of second lieutenant or 
ensign. The provision would also amend sec- 
tion 2004a of title 10, United States Code, to 
provide that any officer detailed under this 
section to attend medical school would be re- 
quired to revert to the grade of ensign or sec- 
ond lieutenant while receiving pay based on 
their prior grade or years of service. 

Repeal of post-2007-2008 academic year prohibi- 
tion on phased increase in cadet strength 
limit at the United States Military Academy 
(sec. 525) 

The Senate amendment contained a provi- 
sion (sec. 553) that would amend section 4342 
of title 10, United States Code, to extend the 
authority of the Secretary of the Army to 
increase by up to 100 cadets per year the size 
of the Corps of Cadets at the United States 
Military Academy to a maximum of 4,400 ca- 
dets. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

National Defense University master’s degree 
programs (sec. 526) 

The House bill contained a provision (sec. 
524) that would amend section 2163 of title 10, 
United States Code, to authorize the Presi- 
dent of the National Defense University to 
award a master of arts degree in strategic se- 
curity studies to graduates of the School for 
National Security Executive Education. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 
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Authority of the Air University to confer degree 
of master of science in flight test engineer- 
ing (sec. 527) 

The Senate amendment contained a provi- 
sion (sec. 555) that would amend section 
9317(a) of title 10, United States Code, to au- 
thorize the commander of the Air University 
to confer the degree of doctor of philosophy 
in strategic studies upon graduates of the 
School of Advanced Airpower Studies; the 
degree of master of air, space, and cyber- 
space studies upon graduates of Air Univer- 
sity; and the degree of master of flight test 
engineering science upon graduates of the 
Air Force Test Pilot School. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would authorize the commander of the 
Air University to confer the degree of master 
of science in flight test engineering upon 
graduates of the Air Force Test Pilot School. 
Enhancement of education benefits for certain 

members of reserve components (sec. 528) 

The Senate amendment contained a provi- 
sion (sec. 674) that would authorize an accel- 
erated payment program for the educational 
benefits in chapters 1606 and 1607 of title 10, 
United States Code. The provision would also 
expand the eligibility criteria for attaining 
the maximum benefit for the education ben- 
efit under chapter 1607 of title 10, United 
States Code to 3 cumulative years of active 
service. Finally, the provision would create a 
buy-up program for service members eligible 
for the education benefit under chapter 1607 
of title 10, United States Code. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Extension of period of entitlement to edu- 
cational assistance for certain members of 
the Selected Reserve affected by force shap- 
ing initiatives (sec. 529) 

The Senate amendment contained a provi- 
sion (sec. 675) that would eliminate the serv- 
ice requirement for continued eligibility for 
education benefits under chapter 1606 of title 
10, United States Code, for service members 
who have been affected by base realignment 
and closure or other force shaping initia- 
tives. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Time limit for use of educational assistance ben- 
efit for certain members of reserve compo- 
nents and resumption of benefit (sec. 530) 

The House bill contained a provision (sec. 
530) that would express the sense of Congress 
that the time limitation for use of education 
benefits under chapter 1607 of title 10, United 
States Code, should be extended to allow an 
individual entitled to such benefits to use 
those benefits for 10 years following separa- 
tion from a reserve component. 

The Senate amendment contained a simi- 
lar provision (sec. 676) that would authorize 
a service member entitled to education bene- 
fits under chapter 1607 of title 10, United 
States Code, to use those benefits for 10 
years after separation from a reserve compo- 
nent. 

The House recedes with an amendment 
that would allow service members separated 
from a reserve component, who prior to sepa- 
ration were eligible for benefits under chap- 
ter 1607 of title 10, United States Code, to re- 
claim eligibility for those benefits upon re- 
joining a reserve component and to use those 
benefits for 10 years following any subse- 
quent separation. 
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Secretary of Defense evaluation of the adequacy 
of the degree-granting authorities of certain 
military universities and educational insti- 
tutions (sec. 531) 


The House bill contained a provision (sec. 
526) that would require the Secretary of De- 
fense to evaluate the degree-granting au- 
thorities of certain military universities and 
educational institutions to assess whether 
the current process remains adequate, appro- 
priate, and responsive to meet emerging 
military service education requirements. 
The Secretary would be required to submit a 
report on the evaluation to the Committees 
on Armed Services of the Senate and the 
House of Representatives no later than April 
1, 2008. 

The Senate amendment contained no simi- 
lar provision. 


The Senate recedes. 


The conferees direct the Secretary of De- 
fense, as part of the evaluation and report 
required under this section, to thoroughly 
review various proposals by the United 
States Air Force for expanded authority for 
the Commander of the Air University to 
grant degrees to attendees of the schools of 
the Air University. These proposals include, 
among others, authority to allow the Com- 
mander of the Air University to grant bach- 
elor’s and master’s of arts degrees, and the 
degree of doctor of philosophy in strategic 
studies. The conferees believe that these Air 
Force initiatives raise important questions 
about the role of the services in providing 
advanced education and that the Department 
must be more proactive in providing timely 
guidance and coordination in this key area 
affecting retention and career progression 
for both officer and enlisted personnel. The 
Secretary should provide an assessment of 
these proposals and recommendations for 
legislation, if required. 


Report on success of Army National Guard and 
Reserve Senior Reserve Officers’ Training 
Corps financial assistance program (sec. 
532) 


The House bill contained a provision (sec. 
529) that would require the Secretary of De- 
fense to ensure that Senior Reserve Officer’s 
Training Corps (SROTC) scholarships are 
available to students attending historically 
Black colleges and universities, minority in- 
stitutions, and Hispanic-serving institutions. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of the 
Army to submit a report to the Committees 
on Armed Services of the Senate and House 
of Representatives on the success of the fi- 
nancial assistance program of the SROTC in 
securing the appointment of second lieuten- 
ants in the Army Reserve and the Army Na- 
tional Guard. The report would include de- 
tailed information on the appointment of ca- 
dets enrolled in historically Black colleges 
or universities, minority institutions, and 
Hispanic-serving institutions and address ef- 
forts to increase awareness of the avail- 
ability and advantages of appointment in the 
SROTC at these institutions and to increase 
the number of cadets at these institutions. 


The conferees encourage the Secretary of 
the Army to expand the Army’s outreach 
program to students attending historically 
Black colleges or universities, minority in- 
stitutions, and Hispanic-serving institutions, 
and to ensure that SROTC scholarships are 
available to qualified students at these insti- 
tutions. 
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Report on utilization of tuition assistance by 
members of the armed forces (sec. 533) 


The Senate amendment contained a provi- 
sion (sec. 673) that would require the sec- 
retary of each of the military departments 
to submit to the congressional defense com- 
mittees by April 1, 2008 a report on the utili- 
zation of tuition assistance by members of 
the armed forces, both in the regular and re- 
serve components, during fiscal year 2007. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Navy Junior Reserve Officers’ Training Corps 
unit for Southold, Mattituck, and Greenport 
High Schools (sec. 534) 


The House bill contained a provision (sec. 
527) that would authorize the Southold, 
Mattituck, and Greenport High Schools, lo- 
cated in Southold, New York, to be treated 
as a single institution for the purposes of 
maintaining a Navy Junior Reserve Officers’ 
Training Corps unit. 

The Senate amendment contained a simi- 
lar provision (sec. 554). 

The Senate recedes 
amendment. 


Report on transfer of administration of certain 
educational assistance programs for mem- 
bers of the reserve components (sec. 535) 


The House bill contained a provision (sec. 
525) that would recodify the reserve edu- 
cational assistance programs in chapters 1606 
and 1607 of title 10, United States Code, from 
title 10 to title 38, United States Code, and 
transfer administration of those programs to 
the Department of Veterans Affairs. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense, 
in cooperation with the Secretary of Vet- 
erans Affairs, to submit to the congressional 
defense and veterans affairs committees a re- 
port on the feasibility and merits of transfer- 
ring the administration of the educational 
assistance programs for members of the re- 
serve components contained in chapters 1606 
and 1607 of title 10, United States Code, from 
the Department of Defense to the Depart- 
ment of Veterans Affairs, no later than Sep- 
tember 1, 2008. The provision would further 
require both the Defense Business Board, in 
cooperation with the Reserve Forces Policy 
Board, and the Veterans Affairs Advisory 
Committee on Education to review the re- 
port, and provide their independent reviews. 
The provision would also require the Comp- 
troller General of the United States to assess 
the study and to report to the congressional 
defense and veterans affairs committees the 
results of that assessment by November 1, 
2008. 


Subtitle D—Military Justice and Legal 
Assistance Matters 


Authority to designate civilian employees of the 
Federal Government and dependents of de- 
ceased members as eligible for legal assist- 
ance from Department of Defense legal staff 
resources (sec. 541) 


The House bill contained a provision (sec. 
541) that would amend section 1044(a) of title 
10, United States Code, to authorize the pro- 
vision of legal assistance to certain civilian 
employees of the Federal Government serv- 
ing with, or preparing to serve with, an 
armed force in support of a contingency op- 
eration. 

The Senate amendment contained a simi- 
lar provision (sec. 572) that would clarify the 
authority of the service secretaries to pro- 
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vide legal assistance to civilian employees of 

the Department of Defense in locations 

where legal assistance from non-military 
legal assistance providers is not reasonably 
available. 

The Senate recedes with an amendment 
that would authorize the provision of legal 
assistance to survivors of deceased members 
or former members who were dependents of 
the member or former member at the time of 
the member’s death and to civilian employ- 
ees of the Federal Government serving in lo- 
cations where legal assistance from non- 
military legal assistance providers is not 
reasonably available. 

Authority of judges of the United States Court 
of Appeals for the Armed Forces to admin- 
ister oaths (sec. 542) 

The Senate amendment contained a provi- 
sion (sec. 571) that would amend section 936 
of title 10, United States Code, to authorize 
judges of the United States Court of Appeals 
for the Armed Forces to administer oaths. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

Modification of authorities on senior members of 
the Judge Advocate Generals’ Corps (sec. 
543) 

The Senate amendment contained a provi- 
sion (sec. 573) that would require that the 
Judge Advocates General of the Army, Navy, 
and Air Force serve in the grade of lieuten- 
ant general or vice admiral, and would ex- 
clude them from the authorized number of 
officers serving in grades above major gen- 
eral or rear admiral. The provision would 
also authorize the position of Legal Counsel 
to the Chairman of the Joint Chiefs of Staff, 
and would require that the officer appointed 
to this position serve in the grade of briga- 
dier general or rear admiral (lower half) and 
be recommended by a board of officers con- 
vened by the Secretary of Defense. 

The House bill contained по 
amendment. 

The House recedes with an amendment 
that would amend section 525(b) of title 10, 
United States Code, to increase from 15.7 to 
16.3 the percentage of general officers or ad- 
mirals in a military service that may be ap- 
pointed above the grade of major general or 
rear admiral. The House amendment would 
also require the Secretary of Defense to de- 
velop a strategic plan linking the missions 
and requirements of the Department of De- 
fense for general and flag officers to the stat- 
utory limits on the numbers of general and 
flag officers, and current assignment, pro- 
motion, and joint officer development poli- 
cies for general and flag officers. 

Prohibition against members of the armed forces 
participating in criminal street gangs (sec. 
544) 

The House bill contained a provision (sec. 
579) that would require the Secretary of De- 
fense to revise Department of Defense Direc- 
tive 1325.6 to include membership in a crimi- 
nal street gang among the list of prohibited 
activities by members of the armed forces. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to prescribe regulations to prohibit the ac- 
tive participation by members of the armed 
forces in a criminal street gang. 

Subtitle E—Military Leave 

Temporary enhancement of carryover of accu- 
mulated leave for members of the armed 
forces (sec. 551) 

The Senate amendment contained a provi- 
sion (sec. 591) that would increase for all 
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service members the number of days of accu- 
mulated leave they may carry over from 1 
fiscal year to the next from 60 to 90 days. 
The provision would also increase by 1 year 
the length of time available to use leave ac- 
cumulated under the special leave accrual 
provisions of section 701(f) of title 10, United 
States Code. Finally, the provision would 
amend section 501(b) of title 37, United 
States Code, to authorize enlisted service 
members who have accumulated more than 
120 days of leave under section 701(f) of title 
10, United States Code, to sell back, on a 
one-time basis, up to 30 days of such leave in 
excess of 120 days. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would reduce the enhanced leave carry- 
over provision from 90 to 75 days, and would 
terminate this authority after December 31, 
2010. 


Enhancement of rest and recuperation leave 
(sec. 552) 


The Senate amendment contained a provi- 
sion (sec. 594) that would authorize an addi- 
tional 5 days of rest and recuperation leave 
under section 705(b) of title 10, United States 
Code, for certain service members whose 
overseas tours of duty last longer than 12 
months. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Subtitle F—Decorations and Awards 


Authorization and request for award of Medal 
of Honor to Leslie H. Sabo, Jr., for acts of 
valor during the Vietnam War (sec. 561) 


The House bill contained a provision (sec. 
551) that would authorize the President to 
award the Medal of Honor to Leslie H. Sabo, 
Jr., who served in the U.S. Army during the 
Vietnam War. 

The Senate amendment contained a simi- 
lar provision (sec. 593(с)). 

The Senate recedes. 


Authorization and request for award of Medal 
of Honor to Henry Svehla for acts of valor 
during the Korean War (sec. 562) 


The House bill contained a provision (sec. 
552) that would authorize the President to 
award the Medal of Honor to Henry Svehla 
who served in the U.S. Army during the Ko- 
rean War. 

The Senate amendment contained a simi- 
lar provision (sec. 593(е)). 

The Senate recedes. 


Authorization and request for award of Medal 
of Honor to Woodrow W. Keeble for acts of 
valor during the Korean War (sec. 563) 


The House bill contained a provision (sec. 
553) that would authorize the President to 
award the Medal of Honor to Woodrow W. 
Keeble who served in the U.S. Army during 
the Korean War. 

The Senate amendment contained a simi- 
lar provision (sec. 593(b)). 

The Senate recedes. 


Authorization and request for award of Medal 
of Honor to Private Philip G. Shadrach for 
acts of valor as one of Andrews’ Raiders 
during the Civil War (sec. 564) 


The House bill contained a provision (sec. 
554) that would authorize the President to 
award the Medal of Honor to Private Philip 
G. Shadrach, who served in the U.S. Army 
during the Civil War. 

The Senate amendment contained a simi- 
lar provision (sec. 593(а)). 
The Senate recedes 

amendment. 
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Authorization and request for award of Medal 
of Honor to Private George D. Wilson for 
acts of valor as one of Andrews’ Raiders 
during the Civil War (sec. 565) 

The House bill contained a provision (sec. 
555) that would authorize the President to 
award the Medal of Honor to Private George 
D. Wilson, who served in the U.S. Army dur- 
ing the Civil War. 

The Senate amendment contained a simi- 
lar provision (sec. 593(#)). 

The Senate recedes 
amendment. 

Subtitle G—Impact Aid and Defense 
Dependents Education System 
Continuation of authority to assist local edu- 
cational agencies that benefit dependents of 
members of the armed forces and Depart- 
ment of Defense civilian employees (sec. 571) 

The House bill contained a provision (sec. 
562) that would authorize $50.0 million for 
continuation of the Department of Defense 
(DOD) assistance program to local agencies 
that are impacted by enrollment of depend- 
ent children of military members and civil- 
ian employees of the Department of Defense. 
This provision would also authorize $15.0 
million for assistance to local educational 
agencies with significant changes in enroll- 
ment of military and civilian school-aged de- 
pendent children due to base closures, force 
structure changes, or force relocations. 

The Senate amendment contained a simi- 
lar provision (sec. 561) that would authorize 
$35.0 million and $10.0 million for each assist- 
ance program, respectively. 

The Senate recedes with an amendment 
that would authorize $30.0 million for con- 
tinuation of assistance to agencies impacted 
by enrollment of DOD military and civilian 
employee dependents, and $10.0 million for 
assistance to agencies with significant 
changes in enrollment of children due to 
base closures, force structure changes, or 
force relocations. 

Impact aid for children with severe disabilities 
(sec. 572) 

The Senate amendment contained a provi- 
sion (sec. 562) that would authorize $5.0 mil- 
lion for impact aid payments for children 
with disabilities for continuation of the De- 
partment of Defense’s assistance to local 
educational agencies that benefit dependents 
with severe disabilities. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Inclusion of dependents of non-Department of 
Defense employees employed on Federal 
property in plan relating to force structure 
changes, relocation of military units, or 
base closures and realignments (sec. 573) 

The Senate amendment contained a provi- 
sion (sec. 563) that would amend section 
574(е)(3) of the John Warner National De- 
fense Authorization Act for Fiscal Year 2007 
(Public Law 109-364) to include dependents of 
personnel who work on federal property but 
are not members of the armed forces or civil- 
ian employees of the Department of Defense 
in the plan and annual reports required to 
identify and assist local educational agen- 
cies experiencing growth in enrollment due 
to force structure changes, relocation of 
military units, or base closure and realign- 
ments. The provision would make the defini- 
tion of “military dependent students” con- 
sistent with the definition used for purposes 
of computation of payments under the Fed- 
eral Impact Aid program authorized in sec- 
tion 7703 of title 20, United States Code. 

The House bill contained no similar provi- 
sion. 
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The House recedes. 


Payment of private boarding school tuition for 
military dependents in overseas areas not 
served by Defense Dependents’ Education 
System schools (sec. 574) 

The House bill contained a provision (sec. 
561) that would amend section 1407(b)(1) of 
the Defense Dependents’ Education Act of 
1978 (20 U.S.C. 926(b)(1)) to authorize the Sec- 
retary of Defense to pay tuition for attend- 
ance at private boarding schools in the 
United States for military dependents in 
overseas areas not served by Department of 
Defense schools. 

The Senate amendment contained a simi- 
lar provision (sec. 564). 

The House recedes 
amendment. 

Subtitle H—Military Families 

Department of Defense Military Family Readi- 
ness Council and policy and plans for mili- 
tary family readiness (sec. 581) 

The Senate amendment contained a provi- 
sion (sec. 581) that would amend chapter 88 of 
title 10, United States Code, to establish a 
Department of Defense Military Family 
Readiness Council to review and make rec- 
ommendations on Department of Defense 
policy requirements for the support of mili- 
tary family readiness; to monitor require- 
ments for the support of military family 
readiness; and to evaluate and assess the ef- 
fectiveness of military family readiness pro- 
grams and activities of the Department of 
Defense. 

The Senate amendment contained another 
provision (sec. 582) that would amend chap- 
ter 88 of title 10, United States Code, to re- 
quire the Secretary of Defense to develop a 
policy and plans for the support of military 
family readiness. 

The House bill contained no similar provi- 
sions. 

The House recedes with a clarifying 
amendment that would combine the Senate 
provisions and include the senior enlisted ad- 
visors of the Army, Navy, Marine Corps, and 
Air Force, or the spouse of a senior enlisted 
member from each service as a member of 
the Department of Defense Military Family 
Readiness Council. 

The conferees expect the council to meet 
not less often than twice each year, and that 
not more than one of these meetings will be 
in the National Capitol Region. 

Yellow Ribbon Reintegration Program (sec. 582) 


The House bill contained a provision (sec. 
515) that would establish a Department of 
Defense working group to identify and assess 
the reintegration needs of members of the re- 
serve components who return from overseas 
operational deployment. 

The House bill also contained a provision 
(sec. 516) that would require the Secretary of 
Defense, in coordination with the Chief of 
the National Guard Bureau, to establish a 
national combat veteran reintegration pro- 
gram, to be known as the Yellow Ribbon Re- 
integration Program, to provide National 
Guard members and their families with suffi- 
cient information, services, referral, and 
proactive approach opportunities throughout 
the entire deployment cycle. The provision 
would designate the National Guard Bureau 
as the executive agent for this program, and 
would require establishment of a Center of 
Excellence for Reintegration Programs, ap- 
pointment of an Advisory Board, and em- 
ployment of personnel to implement the Yel- 
low Ribbon program at the State level. 

The Senate amendment contained a simi- 
lar provision (sec. 683) that would require a 
Yellow Ribbon Reintegration Program to 
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serve both National Guard and reserve mem- 

bers and their families, and would designate 

the Office of the Secretary of Defense for 

Personnel and Readiness as the executive 

agent. 

The Senate amendment also contained a 
provision (sec. 587) that would require the 
Secretary of Defense to carry out a pilot pro- 
gram, to be known as the National Military 
Family Readiness and Servicemember Re- 
integration Outreach Program, to assess the 
feasibility and advisability of providing as- 
sistance and support to the Adjutant General 
of a State or territory for the purpose of cre- 
ating comprehensive soldier and family pre- 
paredness and reintegration outreach pro- 
grams. 

The House recedes with an amendment 
that would authorize the Secretary to create 
State Deployment Cycle Support Teams to 
administer the Yellow Ribbon Reintegration 
Program at the State level and would au- 
thorize outreach programs to educate service 
members and their families about the Yellow 
Ribbon Reintegration Program. 

The conferees acknowledge that the re- 
serve component has changed from a stra- 
tegic reserve to an operational reserve, fully 
engaged in the global war on terror, and that 
reserve component members face challenges 
that are inherently different from their 
counterparts in the active component. One 
such challenge is reintegration to civilian 
life. The Department of Defense has recog- 
nized the need for programs that address 
similar challenges for service members in ac- 
tive components returning from combat and 
has instituted such programs. 

The conference outcome will ensure that 
members of the reserve components return- 
ing to their hometowns following demobili- 
zation have access to improved services and 
resources that allow them to successfully re- 
integrate back into society. 

Study to enhance and improve support services 
and programs for families of members of reg- 
ular and reserve components undergoing de- 
ployment (sec. 583) 

The House bill contained a series of provi- 
sions that would address support to families 
of deployed service members: 

The House bill contained a provision (sec. 
580) that would require the Secretary of De- 
fense to carry out a study to evaluate the 
feasibility and advisability of establishing a 
pilot program on family-to-family support 
for families of members of the National 
Guard and reserves undergoing deployment. 

The House bill contained a provision (sec. 
581) that would require the Secretary of De- 
fense to conduct a study to evaluate the fea- 
sibility and advisability of contracting with 
a private sector entity with expertise in the 
health and well-being of families and chil- 
dren, infants, and toddlers to enhance and 
develop support services for children of 
members of the National Guard and reserve 
who are deployed. 

The House bill contained a provision (sec. 
1034) that would require the Secretary of De- 
fense to submit a report to Congress no later 
than 180 days after enactment of this Act re- 
garding the impact on military family mem- 
bers of multiple deployments as part of Oper- 
ation Iraqi Freedom and Operation Enduring 
Freedom. 

The Senate amendment also contained a 
series of provisions that would address sup- 
port to families of deployed military per- 
sonnel: 

The Senate amendment contained a provi- 
sion (sec. 583) that would require the Sec- 
retary of Defense to enhance and improve 
current programs of the Department of De- 
fense to provide family support for families 
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of deployed members of the armed forces, in- 

cluding deployed members of the National 

Guard and reserve, before, during, and after 

their deployment cycle. 

The Senate amendment contained a provi- 
sion (sec. 584) that would require the Sec- 
retary of Defense to provide information to 
parents and other caretakers of children, in- 
cluding infants and toddlers, to assist the 
parents and caretakers in responding to the 
adverse implications of the deployment of a 
service member, including the death or in- 
jury of the service member, and to develop 
programs and activities to increase aware- 
ness in military and civilian communities of 
the adverse implications of deployment of 
service members. 

The Senate amendment contained a provi- 
sion (sec. 585) that would require the Sec- 
retary of Defense to conduct a study to 
evaluate the feasibility and advisability of 
contracting with a private sector entity with 
expertise in the health and well-being of 
families and children, infants, and toddlers 
to enhance and develop support services for 
children of deployed members of the active 
and reserve components. 

The Senate amendment contained a provi- 
sion (sec. 586) that would require the Sec- 
retary of Defense to carry out a study to 
evaluate the feasibility and advisability of 
establishing a pilot program on family-to- 
family support for families of deployed mem- 
bers of the active and reserve components. 

The Senate recedes with an amendment 
that would combine the House and Senate 
provisions to require a study to determine 
the most effective means to enhance and im- 
prove family support programs for families 
of the regular and reserve components of the 
armed forces before, during, and after de- 
ployment. 

In a separate provision contained else- 
where in this conference report, the con- 
ferees would require the establishment of a 
national combat veteran reintegration pro- 
gram, to be known as the Yellow Ribbon Re- 
integration Program, to provide families of 
deployed service members with information, 
services, referrals, and proactive outreach 
throughout the entire deployment cycle. 

The conferees are concerned about the ade- 
quacy of support available to families of de- 
ployed service members, particularly the 
support available to families of National 
Guard and reserve personnel who are not lo- 
cated in the vicinity of a military installa- 
tion with extensive family support programs. 
The conferees strongly encourage the Sec- 
retary of Defense to expeditiously imple- 
ment and improve programs that will en- 
hance the support available to these fami- 
lies. 

Protection of child custody arrangements for 
parents who are members of the armed 
forces deployed in support of a contingency 
operation (sec. 584) 

The House bill contained a provision (sec. 
577) that would amend title II of the 
Servicemembers Civil Relief Act (SCRA) (50 
U.S.C. App. 521 et seq.) to limit the authority 
of a court to modify or amend a previous 
order or judgment regarding custody of a 
child of a service member while the service 
member is deployed in support of a contin- 
gency operation. The provision would also 
bar courts from considering the absence of 
the service member by reason of deployment 
in determining the best interests of a child. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would modify sections 201 and 202 of the 
SCRA to clarify that the act applies to child 
custody proceedings. 
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The conferees recognize that service mem- 
bers who have been awarded custody of 
minor children but who are required to de- 
ploy or be absent from their children as a re- 
sult of their military duties are vulnerable 
to litigation initiated by non-custodial par- 
ents. The procedural protections of the 
SCRA apply in child custody cases and, in 
most cases, should prevent adverse judg- 
ments until members can be present to de- 
fend their interests. The modifications to the 
SCRA included in this provision underscore 
the importance of SCRA protections in child 
custody cases. While the facts in child cus- 
tody disputes are central to determinations 
of the best interests of minor children, the 
conferees would urge judges who must decide 
such cases not to consider the mere absence 
of a service member who is performing mili- 
tary duty to constitute the sole or even a 
major factor in a court’s determination 
about what is in the best interests of a child. 


Family leave in connection with injured mem- 
bers of the Armed Forces (sec. 585) 


The House bill contained a provision (sec. 
675) that would amend the Family and Med- 
ical Leave Act (FMLA) of 1993 (29 U.S.C. 2611) 
to provide leave to an eligible employee in 
the case of any qualifying exigency, as deter- 
mined in regulation by the Secretary of 
Labor, arising from the fact that the spouse, 
child, or parent of the employee is on active 
duty or has been notified of an impending 
call or order to active duty in support of a 
contingency operation. 

The Senate amendment contained a provi- 
sion (sec. 1093) that would authorize the Of- 
fice of Personnel Management to establish a 
program under which federal civilian em- 
ployees designated as caregivers could use 
leave for the purpose of caring for a family 
member of a member of the armed forces 
serving on active duty in support of a contin- 
gency operation. The provision would au- 
thorize the Secretary of Labor to establish a 
similar voluntary private sector leave pro- 
gram. 

The Senate recedes with an amendment 
that would also extend the FMLA to provide 
leave to eligible employees, including federal 
civilian employees, who are the spouse, son, 
daughter, parent, or next of kin of a seri- 
ously injured service member, in order to 
care for the service member. The amendment 
would also extend the amount of leave time 
available for caregivers of seriously injured 
service members from 12 workweeks to 26 
workweeks. 

The conferees note that this extension of 
the FMLA to cover caregivers of injured 
service members conforms with the rec- 
ommendation made by The President’s Com- 
mission on Care for America’s Returning 
Wounded Warriors to allow up to 26 work- 
weeks of leave to an eligible family member 
of a service member who has a combat-re- 
lated injury. 

Family care plans and deferment of deployment 
of single parent or dual military couples 
with minor dependents (sec. 586) 


The House bill contained a provision (sec. 
578) that would authorize a service member 
to request deferment from deployment to an 
area for which imminent danger pay is au- 
thorized if the member has minor dependents 
and a spouse who is a service member de- 
ployed to an area for which imminent danger 
pay is authorized. 

The Senate amendment contained a provi- 
sion (sec. 1072) that would express the sense 
of Congress that single parents who are 
members of the armed forces with minor de- 
pendents, and dual-military couples with 
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minor dependents, should develop and main- 
tain effective family care plans, and that the 
Secretary of Defense should establish proce- 
dures to ensure that if a single parent and 
both spouses in a dual-military couple are 
required to deploy to an area for which im- 
minent danger pay is authorized, requests 
for deferment from deployment due to un- 
foreseen circumstances are rapidly evaluated 
and that appropriate steps are taken to en- 
sure adequate care for minor dependents. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to establish appropriate procedures to ensure 
that an adequate family care plan is in place 
for a member of the armed forces with minor 
dependents who is a single parent or whose 
spouse is also a member of the armed forces 
when the member may be deployed in an 
area for which imminent danger pay is au- 
thorized. The procedures should allow the 
member to request a deferment of deploy- 
ment due to unforeseen circumstances, and 
the request should be considered and re- 
sponded to promptly. 


Education and treatment services for military 
dependent children with autism (sec. 587) 


The Senate amendment contained a provi- 
sion (sec. 595) that would require the Sec- 
retary of Defense to conduct one or more 
demonstration projects to evaluate improved 
approaches to the provision of education and 
treatment services to military dependent 
children with autism. The amendment would 
also require the assignment of case managers 
for both medical and educational services 
and the voluntary development of individ- 
ualized autism services plans. 

The House bill contained no similar provi- 
sion. 


The House recedes with an amendment 
that would require the Secretary of Defense 
to conduct a comprehensive assessment of 
the availability of federal, State, and local 
education and treatment services on and in 
the vicinity of certain military installations 
for children of service members who are di- 
agnosed with autism. The amendment would 
also require the service secretaries to ensure 
that, whenever practicable, eligible members 
are assigned only in geographic areas with 
educational services and facilities available 
on or in the vicinity of the military installa- 
tion that provide special education and re- 
lated services consistent with the Individ- 
uals with Disabilities Education Act (20 
U.S.C. 1400 et seq.). The amendment would 
authorize one or more demonstration 
projects to evaluate the provision of edu- 
cational services and treatment services to 
eligible dependents. 


Commendation of efforts of Project Compassion 
in paying tribute to members of the armed 
forces who have fallen in the service of the 
United States (sec. 588) 


The Senate amendment contained a provi- 
sion (sec. 1077) that would express the sense 
of the Senate commending Kaziah M. Han- 
cock, other Project Compassion volunteer 
professional portrait artists, and the entire 
Project Compassion organization for their 
tireless work in paying tribute to members 
of the armed forces who have fallen in the 
service of the United States. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would express a sense of Congress that 
the people of the United States owe the deep- 
est gratitude to Kaziah M. Hancock and the 
members of Project Compassion. 
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Subtitle I—Other Matters 


Uniform performance policies for military bands 
and other musical units (sec. 590) 

The House bill contained a provision (sec. 
572) that would amend chapter 49 of title 10, 
United States Code, to provide uniform pol- 
icy for Department of Defense bands and mu- 
sical units regarding when public perform- 
ances are permitted, the conditions under 
which band members may perform in their 
personal capacities, and recording of music 
for distribution to the public. 

The Senate amendment contained a simi- 
lar provision (sec. 592). 

The Senate recedes with a clarifying 
amendment. 


Transportation of remains of deceased members 
of the armed forces and certain other per- 
sons (sec. 591) 


The House bill contained a provision (sec. 
1454) that would require the secretaries of 
the military services to provide for the deliv- 
ery of the remains of deceased service mem- 
bers who die in a combat theater of oper- 
ations and whose remains are returned to 
the United States through the mortuary fa- 
cility at Dover Air Force Base, Delaware, to 
the commercial, general aviation, or mili- 
tary airport, when air transportation is uti- 
lized, nearest to the place selected by the 
person designated to direct the disposition of 
the remains. 

The Senate amendment contained a simi- 
lar provision (sec. 657). 

The Senate recedes. 

Expansion of number of academies supportable 
in any State under STARBASE program 
(sec. 592) 


The House bill contained a provision (sec. 
573) that would amend section 2193р of title 
10, United States Code, to repeal the limita- 
tion on the number ої STARBASE academies 
in each State. 

The Senate amendment contained a provi- 
sion (sec. 552) that would increase from two 
to four the maximum number of STARBASE 
academies in a State that could be supported 
with Department of Defense funds. 

The House recedes with a technical amend- 
ment. 


Gift acceptance authority (sec. 593) 


The House bill contained a provision (sec. 
571) that would amend section 2601(b)(4) of 
title 10, United States Code, to extend from 
December 31, 2007 to December 31, 2010, the 
authority for the Secretary of Defense to ac- 
cept gifts for the benefit of members of the 
armed forces, civilian employees of the De- 
partment of Defense (DOD), and dependents 
of such members or employees. 

The Senate amendment contained a simi- 
lar provision (sec. 1025) that would make this 
gift acceptance authority permanent and re- 
quire the Secretary of Defense to prescribe 
regulations prohibiting the solicitation of 
any gift by any DOD employee if the nature 
or circumstances of the solicitation would 
compromise the integrity or the appearance 
of integrity of any DOD program or official. 

The House recedes. 

Conduct by members of the Armed Forces and 
veterans out of uniform during hoisting, 
lowering, or passing of United States flag 
(sec. 594) 


The Senate amendment contained a provi- 
sion (sec. 1073) that would amend section 9 of 
title 4, United States Code, to authorize 
members of the armed forces and veterans 
not wearing a uniform to render a salute 
during the ceremony of hoisting or lowering 
the flag, or when the flag is passing in a pa- 
rade or in review. 
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The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Annual report on cases reviewed by National 
Committee for Employer Support of the 
Guard and Reserve (sec. 595) 

The Senate amendment contained a provi- 
sion (sec. 1044) that would amend section 4332 
of title 38, United States Code, to require the 
Secretary of Veterans Affairs to include in 
an annual report to Congress the number of 
cases regarding veterans’ employment or re- 
employment rights reviewed by the Sec- 
retary of Defense under the National Com- 
mittee for Employer Support of the Guard 
and Reserve of the Department of Defense 
during the fiscal year for which the report is 
made. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Modification of Certificate of Release or Dis- 
charge from Active Duty (DD Form 214) 
(sec. 596) 


The Senate amendment contained a provi- 
sion (sec. 596) that would require the Sec- 
retary of Defense, in consultation with the 
Secretary of Veterans Affairs, to modify the 
Certificate of Release or Discharge from Ac- 
tive Duty (DD Form 214) to permit a service 
member, upon discharge or release from ac- 
tive duty, to elect that the DD 214 be for- 
warded to the Central Office of the Depart- 
ment of Veterans Affairs or to the appro- 
priate office of the Department of Veterans 
Affairs for the State or locality where the 
member will reside. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

The conferees direct the Secretary of De- 
fense to assess the feasibility of issuing the 
DD Form 214 containing only the last four 
digits of a service member’s Social Security 
account number. If the Secretary determines 
that it is feasible, the Secretary should also 
determine a timeline for implementing such 
a change. The Secretary should submit a re- 
port of the assessment to the Committees on 
Armed Services of the Senate and the House 
of Representatives no later than 180 days 
after the date of enactment of this Act. 


Reports on administrative separations of mem- 
bers of the Armed Forces for personality dis- 
order (sec. 597) 

The Senate amendment contained a provi- 
sion (sec. 597) that would require the Sec- 
retary of Defense to report to the congres- 
sional defense committees by April 1, 2008 on 
all cases of administrative separation from 
the armed forces of any service member who 
had served in Iraq or Afghanistan since Octo- 
ber 2001 for personality disorder. Addition- 
ally, the provision would prohibit the admin- 
istrative separation of any such service 
member until such time as the Secretary of 
Defense submits that report, unless a clin- 
ical review is first conducted in the office of 
the surgeon general of the military depart- 
ment concerned. The provision would also re- 
quire the Comptroller General of the United 
States to report to the congressional defense 
committees by June 1, 2008 on the policies 
and procedures of the Department of Defense 
and the military departments relating to the 
separation of members of the armed forces 
for personality disorder. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would eliminate the prohibition against 
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administrative separation for personality 
disorder without a review, but would retain 
the reports required of the Secretary of De- 
fense and the Comptroller General. 


Program to commemorate 50th anniversary of 
the Vietnam War (sec. 598) 


The House bill included a provision (sec. 
576) that would require the Secretary of De- 
fense to conduct a program to commemorate 
the 50th anniversary of the Vietnam War and 
to coordinate and support programs of the 
federal, State, and local governments, and 
the activities of other persons and organiza- 
tions, for this purpose. This provision would 
authorize the establishment of a fund to be 
administered by the Secretary of Defense 
and would authorize $3.0 million to be appro- 
priated for deposit in the fund in fiscal year 
2008. The provision would also authorize ac- 
ceptance of voluntary services in support of 
commemoration activities and direct the 
program to continue through 2025 with the 
Secretary determining the schedule of 
events and priority of efforts for the dura- 
tion of the program. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize the Secretary to carry 
out such a program and to determine the du- 
ration of the commemoration, and would au- 
thorize $1.0 million for program planning and 
activities. The amendment would omit pro- 
visions relating to protections to be afforded 
to volunteers pending further study, plan- 
ning, and evaluation of the appropriate func- 
tions to be performed by volunteers and the 
conditions under which their services would 
be accepted. 


Recognition of members of the Monuments, Fine 
Arts, and Archives program of the Civil Af- 
fairs and Military Government Sections of 
the Armed Forces during and following 
World War II (sec. 599) 


The House bill contained a provision (sec. 
575) that would recognize the men and 
women who served in the Monuments, Fine 
Arts, and Archives program under the Civil 
Affairs and Military Government sections of 
the United States armed forces for their role 
in the preservation, protection, and restitu- 
tion of monuments, works of art, and other 
artifacts of cultural importance in Europe 
and Asia during and following World War II. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


LEGISLATIVE PROVISIONS NoT ADOPTED 
Cold War Victory Medal 


The House bill contained a provision (sec. 
556) that would require the service secre- 
taries to issue a Cold War Victory Medal to 
former service members who served during 
the Cold War. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Combat veterans mentoring program for current 
members of the Armed Forces 


The House bill contained a provision (sec. 
574) that would require the Secretary of De- 
fense to establish a program that would pro- 
vide combat veterans the opportunity to 
meet and mentor current members of the 
Armed Forces before, during, and after de- 
ployments. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 
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Emergency assistance for local educational 
agencies enrolling military dependent chil- 
dren 


The Senate amendment contained a provi- 
sion (sec. 566) that would authorize the Sec- 
retary of Defense to provide assistance to el- 
igible local educational agencies for the ad- 
ditional education, counseling, and other 
needs of military dependent children who are 
affected by war-related action. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Establishment of Combat Medevac Badge 


The House bill contained a provision (sec. 
557) that would amend chapter 537 of title 10, 
United States Code, to require the service 
secretaries to issue a badge to be known as 
the Combat Medevac Badge to service mem- 
bers who served in combat after June 25, 
1950, as a pilot or crew member of a heli- 
copter medical evacuation ambulance and 
who meet the requirements for the award of 
that badge, as prescribed by the secretary 
concerned. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Expansion of exclusion of military permanent 
professors from strength limitations for offi- 
cers below general and flag grades 


The Senate amendment contained a provi- 
sion (sec. 503) that would amend section 
523(b) of title 10, United States Code, to in- 
crease from 50 to 85 the number of perma- 
nent professors for each of the United States 
Military Academy, and the United States Air 
Force Academy and professors of the United 
States Navy who are career military profes- 
sors who may be excluded from the author- 
ized number of commissioned officers who 
may be serving on active duty in that grade. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Heavily impacted local educational agencies 


The Senate amendment contained a provi- 
sion (sec. 565) that would require the Sec- 
retary of Education to deem each local edu- 
cational agency that was eligible to receive 
a fiscal year 2007 basic support payment for 
heavily impacted local educational agencies 
under section 8003(b)(2) of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 7703(b)(2)) as eligible to receive a basic 
support payment for heavily impacted local 
educational agencies for the fiscal year for 
which the determination is made. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Navy Senior Reserve Officers’ Training Corps 
program at University of Miami, Coral Ga- 
bles, Florida 

The House bill contained a provision (sec. 

528) that would authorize the Secretary of 

the Navy to establish and maintain a Navy 

Senior Officers’ Training Corps program at 

the University of Miami, Coral Gables, Flor- 

ida. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Prohibition on the unauthorized use of names 
and images of members of the Armed Forces 


The House bill contained a provision (sec. 
582) that would, except when authorized by 
an individual or the individual’s survivor, 
prohibit the knowing use of the name or pic- 
ture of a current or former service member 
in connection with any merchandise, retail 
product, impersonation, solicitation, or com- 
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mercial activity in a manner reasonably cal- 
culated to connect the protected individual 
with that individual’s service in the armed 
forces. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees direct the Secretary of De- 
fense to conduct a study on the issue of pro- 
tecting the use of names and images of cur- 
rent and former members of the armed serv- 
ices, both living and deceased. This study 
should include an analysis of the legal issues 
related to the limitations placed on the use 
of the names and images of these current and 
former military personnel by non-U.S. Gov- 
ernment entities. This study should specifi- 
cally address the use of these names and im- 
ages on commercial products and merchan- 
dise as well as the privacy rights of the serv- 
ice members and their family and next of kin 
in association with this use. The study 
should also include options and rec- 
ommendations for protecting service mem- 
bers’ names and images. The Secretary shall 
submit to the Committees on Armed Serv- 
ices of the Senate and the House of Rep- 
resentatives a report on the results of this 
study not later than 90 days after the enact- 
ment of this Act. In addition, the conferees 
have asked the Congressional Research Serv- 
ice to do a similar study in order to obtain 
multiple legal viewpoints on this important 
topic. 

It is the sense of the conferees that the 
commercial use of names and images of de- 
ceased service members should be treated 
with respect and dignity, and that individ- 
uals should take into account the feelings of 
the family and next-of-kin of those service 
members when using their names and im- 
ages, especially if the family members have 
requested that their son or daughter’s name 
and/or image not be used. 


TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 


Fiscal year 2008 increase in military basic pay 
(sec. 601) 


The House bill contained a provision (sec. 
601) that would authorize a pay raise for the 
members of the uniformed services of 3.5 per- 
cent effective on January 1, 2008. This 
across-the-board pay raise is 0.5 percent 
above the budget request. 

The Senate amendment contained a simi- 
lar provision (sec. 601). 

The House recedes. 


Basic allowance for housing for reserve compo- 
nent members without dependents who at- 
tend accession training while maintaining a 
primary residence (sec. 602) 


The House bill contained a provision (sec. 
602) that would authorize unmarried reserve 
component members without dependents to 
receive basic allowance for housing while at- 
tending initial training following accession, 
provided that the member maintains a per- 
manent residence. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 


Extension and enhancement of authority for 
temporary lodging expenses for members of 
the armed forces in areas subject to major 
disaster declaration or for installations ex- 
periencing sudden increase in personnel lev- 
els (sec. 603) 

The Senate amendment contained a provi- 
sion (sec. 605) that would increase from 20 to 
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retary of a military department may pay 
temporary lodging expenses associated with 
changes of permanent station involving in- 
stallations located in an area subject to a 
declaration of major disaster or experiencing 
a sudden increase in personnel moving to or 
from that installation. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Income replacement payments for reserve com- 
ponent members experiencing extended and 
frequent mobilization for active duty service 
(sec. 604) 


The House bill contained a provision (sec. 
603) that would clarify the eligibility criteria 
for payments under the reserve income re- 
placement program. The provision would 
change the method for measuring cumu- 
lative periods of qualifying service by count- 
ing cumulative days, rather than months. 
The provision would also authorize the con- 
tinuation of income replacement payments 
in the case of service members who are re- 
tained on active duty to receive authorized 
medical care or to be evaluated for dis- 
ability. 

The Senate amendment contained a simi- 
lar provision (sec. 681). 

The Senate recedes 
amendment. 


Midmonth payment of basic pay for contribu- 
tions of members of the uniformed services 
participating in Thrift Savings Plan (sec. 
605) 


The House bill contained a provision (sec. 
604) that would authorize the Department of 
Defense to make midmonth contributions to 
the Thrift Savings Fund on behalf of mem- 
bers of the uniformed services who partici- 
pate in the Thrift Savings Plan. 

The Senate amendment contained a simi- 
lar provision (sec. 603). 

The Senate recedes 
amendment. 


Subtitle B—Bonuses and Special and 
Incentive Pays 


Extension of certain bonus and special pay au- 
thorities for reserve forces (sec. 611) 


The House bill contained a provision (sec. 
611) that would extend for 2 years the author- 
ity to pay the Selected Reserve reenlistment 
bonus; the Selected Reserve affiliation or en- 
listment bonus; the special pay for enlisted 
members assigned to certain high priority 
units; the Ready Reserve enlistment bonus 
for persons without prior service; the Ready 
Reserve enlistment and reenlistment bonus 
for persons with prior service; and the Se- 
lected Reserve enlistment bonus for persons 
with prior service. 

The Senate amendment contained a simi- 
lar provision (sec. 611) that would extend for 
1 year the authority to pay the same bonus 
and special pay authorities. 

The House recedes. 


Extension of certain bonus and special pay au- 
thorities for health care professionals (sec. 
612) 


The House bill contained a provision (sec. 
612) that would extend for 2 years the author- 
ity to pay the nurse officer candidate acces- 
sion bonus; the repayment of education loans 
for certain health professionals who serve in 
the Selected Reserve; the accession bonus for 
registered nurses; incentive special pay for 
nurse anesthetists; special pay for Selected 
Reserve health professionals in critically 
short wartime specialities; the accession 
bonus for dental officers; the accession bonus 
for pharmacy officers; the accession bonus 
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for medical officers in critically short war- 
time specialties; and the accession bonus for 
dental specialist officers in critically short 
wartime specialities. 

The Senate amendment contained a simi- 
lar provision (sec. 612) that would extend for 
1 year the authority to pay the same bonus 
and special pay authorities. 

The House recedes. 


Extension of special pay and bonus authorities 
for nuclear officers (sec. 613) 


The House bill contained a provision (sec. 
613) that would extend for 2 years the author- 
ity to pay the special pay for nuclear-quali- 
fied officers extending their period of active 
service; the nuclear career accession bonus; 
and the nuclear career annual incentive 
bonus. 

The Senate amendment contained a simi- 
lar provision (sec. 613) that would extend for 
1 year the authority to pay the same special 
pay and bonus authorities. 

The House recedes. 


Extension of authorities relating to payment of 
other bonuses and special pays (sec. 614) 


The House bill contained a provision (sec. 
614) that would extend for 2 years the author- 
ity to pay the aviation officer retention 
bonus; the reenlistment bonus for active 
members; the enlistment bonus; the reten- 
tion bonus for members with critical mili- 
tary skills or assigned to high priority units; 
the accession bonus for new officers in crit- 
ical skills; the incentive bonus for conver- 
sion to military occupational speciality to 
ease personnel shortage; the accession bonus 
for officer candidates; and the Army referral 
bonus. The provision would extend for 1 year 
the authority to pay the assignment incen- 
tive pay and the incentive bonus for transfer 
between the armed forces. 

The Senate amendment contained a simi- 
lar provision (sec. 614) that would extend for 
1 year the authority to pay the aviation offi- 
cer retention bonus; the reenlistment bonus 
for active members; the enlistment bonus; 
the retention bonus for members with crit- 
ical military skills or assigned to high pri- 
ority units; the accession bonus for new offi- 
cers in critical skills; the incentive bonus for 
conversion to military occupational spe- 
ciality to ease personnel shortage; and the 
accession bonus for officer candidates. The 
Senate extended for 1 year the authority to 
pay the Army referral bonus in a separate 
provision (sec. 622). 

The House recedes with an amendment 
that would extend for 1 year the prohibition 
against requiring certain injured service 
members to pay for meals provided by mili- 
tary treatment facilities. 


Increase in incentive special pay and multiyear 
retention bonus for medical officers (sec. 
615) 


The House bill contained a provision (sec. 
615) that would increase the maximum an- 
nual rate of incentive special pay and the 
multiyear retention bonus for medical offi- 
cers from $50,000 to $75,000. 

The Senate amendment contained a simi- 
lar provision (sec. 615). 

The Senate recedes 
amendment. 


Increase in dental officer additional special pay 
(sec. 616) 


The House bill contained a provision (sec. 
616) that would increase the maximum an- 
nual amounts of additional special pay for 
dental officers to $10,000 for officers with less 
than 3 years of creditable service and $12,000 
for officers with more than 3 but less than 10 
years of creditable service. 
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The Senate amendment contained a simi- 
lar provision (sec. 616). 

The House recedes with a technical amend- 
ment. 

Increase in maximum monthly rate of hardship 
duty pay and authority to provide hardship 
duty pay in a lump sum (sec. 617) 

The House bill contained a provision (sec. 
624) that would raise the maximum monthly 
amount of hardship duty pay to $1500. The 
provision would also authorize the payment 
of hardship duty pay in a lump sum. 

The Senate amendment contained a simi- 
lar provision (sec. 617). 

The House recedes with a technical amend- 
ment. 

Definition of sea duty for career sea pay to in- 
clude service as off-cycle crewmembers of 
multi-crew ships (sec. 618) 

The House bill contained a provision (sec. 
617) that would authorize off-cycle crew- 
members of multi-crewed ships to be eligible 
for career sea pay. 

The Senate amendment contained a simi- 
lar provision (sec. 618). 

The Senate recedes 
amendment. 
Reenlistment bonus for members of the Selected 

Reserve (sec. 619) 

The House bill contained a provision (sec. 
618) that would provide the Department of 
Defense with more flexibility in admin- 
istering the reenlistment bonus. The provi- 
sion would eliminate the 3- and 6-year op- 
tions currently in law and require only that 
the period of reenlistment be at least 3 
years. Similarly, the provision would elimi- 
nate the tiered bonus structure and require 
only that the bonus not exceed $15,000. 

The Senate amendment contained a simi- 
lar provision (sec. 619). 

The Senate recedes 
amendment. 
Availability of Selected Reserve accession bonus 

for persons who previously served in the 
armed forces for a short period (sec. 620) 

The House bill contained a provision (sec. 
619) that would authorize payment of a Se- 
lected Reserve enlistment bonus to persons 
who had enlisted previously, but were unable 
to complete basic training requirements due 
to circumstances beyond their control and 
were separated under conditions character- 
ized as either honorable or uncharacterized. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

The conferees believe that the Department 
of Defense should limit its use of this au- 
thority to cases where the former service 
member was separated from the military 
through no fault of his or her own, such as 
an injury, family medical emergency, or 
other case of hardship that forced the service 
member to separate prematurely. 

Availability of nuclear officer continuation pay 
for officers with more than 26 years of com- 
missioned service (sec. 621) 

The House bill contained a provision (sec. 
620) that would extend eligibility for nuclear 
officer continuation pay from 26 to 30 years 
of commissioned service. 

The Senate amendment contained a simi- 
lar provision (sec. 620). 

The Senate recedes with an amendment 
that would authorize revision of agreements 
for nuclear officer continuation pay that 
were entered into before the date of the en- 
actment of this Act. 

Waiver of years-of-service limitation on receipt 
of critical skills retention bonus (sec. 622) 

The House bill contained a provision (sec. 
621) that would authorize the Secretary of 
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Defense, or the Secretary of Homeland Secu- 

rity with respect to the Coast Guard when it 

is not operating as a service in the Navy, to 
waive the 25-year service limitation on eligi- 
bility to receive the retention bonus for cer- 

tain members with designated critical mili- 

tary skills. 

The Senate amendment contained a simi- 
lar provision (sec. 621). 

The Senate recedes. 

Accession bonus for participants in the Armed 
Forces Health Professions Scholarship and 
Financial Assistance Program (sec. 623) 

The House bill contained a provision (sec. 
622) that would authorize the Secretary of 
Defense to pay an accession bonus of not 
more than $20,000 to participants in the 
Armed Forces Health Professions Scholar- 
ship and Financial Assistance Program 
(HPSP). 

The Senate amendment contained a simi- 
lar provision (sec. 624). 

The House recedes with a technical amend- 
ment. 

The conferees direct the Comptroller Gen- 
eral of the United States to report to the 
congressional defense committees by April 1, 
2008 on the number of HPSP participants 
who do not enter onto active duty following 
completion of the program of studies for 
which they were enrolled under HPSP, in- 
cluding the extent to which the military de- 
partments have sought and received reim- 
bursement for stipends paid under section 
2121(d) of title 10, United States Code, or an- 
nual grants paid for specialized training 
under section 2127(e) of title 10, United 
States Code. 

Payment of assignment incentive pay for reserve 
members serving in combat zone for more 
than 22 months (sec. 624) 

The House bill contained a provision (sec. 
623) that would authorize the secretaries of 
the military departments to pay $1,000 per 
month in assignment incentive pay to mem- 
bers of the reserve components serving in 
combat zones associated with Operations En- 
during Freedom and Iraqi Freedom once the 
member exceeds 22 cumulative months of 
service on active duty under either a vol- 
untary mobilization authority, the presi- 
dential Selected Reserve call-up authority, 
or the partial mobilization authority. Quali- 
fying service under this provision would in- 
clude cumulative mobilized service during 
the period beginning on January 1, 2003 
through the end of the member’s most recent 
period of mobilization to active duty begin- 
ning before January 19, 2007. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Subtitle C—Travel and Transportation 
Allowances 

Payment of inactive duty training travel costs 
for certain Selected Reserve members (sec. 
631) 

The House bill contained a provision (sec. 
635) that would authorize the secretary of a 
military service to reimburse members of 
the Selected Reserve who occupy a specialty 
designated by the secretary concerned for 
travel expenses while performing inactive 
duty training outside the commuting limits 
of the member’s station. The maximum rate 
would not exceed $300. 

The Senate amendment contained a simi- 
lar provision (sec. 604) that would authorize 
reimbursement for travel expenses to an in- 
active duty training location outside of nor- 
mal commuting distances for members of the 
Selected Reserve who are (1) qualified in a 
skill designated as critically short; (2) as- 
signed to a unit of the Selected Reserve, or 
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in a pay grade, with а critical manpower 
shortage; or (3) assigned to a unit or position 
that is disestablished or relocated as a result 
of defense base closure or realignment or 
other force structure allocation. 

The House recedes with a technical amend- 
ment. 


Survivors of deceased members eligible for trans- 
portation to attend burial ceremonies (sec. 
632) 

The Senate amendment contained a provi- 
sion (sec. 656) that would extend the travel 
and transportation allowance to attend bur- 
ial ceremonies of deceased service members 
under section 411f of title 37, United States 
Code, to minor siblings of deceased service 
members and the person who directs the dis- 
position of the remains of the deceased serv- 
ice member. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would extend the travel and transpor- 
tation allowance to the child or children of 
the deceased member and to the sibling or 
siblings of the deceased service member, re- 
gardless of age. 

Allowance for participation of reserves in elec- 
tronic screening (sec. 633) 

The House bill contained a provision (sec. 
631) that would authorize the secretaries of 
the military services to pay a member of the 
Individual Ready Reserve a stipend for par- 
ticipation in electronic screening performed 
pursuant to the continuous screening re- 
quired by section 10149 of title 10, United 
States Code. The aggregate amount of the 
stipend paid to a member may not exceed $50 
in any calendar year. 

The Senate amendment contained a simi- 
lar provision (sec. 602). 

The House recedes. 

Allowance for civilian clothing for members of 
the armed forces traveling in connection 
with medical evacuation (sec. 634) 

The House bill contained a provision (sec. 
632) that would authorize service members to 
use some or all of the civilian clothing al- 
lowance authorized by section 1047 of title 10, 
United States Code, to purchase luggage at 
government expense when traveling in con- 
nection with a medical evacuation. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Payment of moving expenses for Junior Reserve 
Officers’ Training Corps instructors in 
hard-to-fill positions (sec. 635) 

The House bill contained a provision (sec. 
633) that would authorize the secretary of a 
military department to reimburse edu- 
cational institutions for moving expenses 
paid to Junior Reserve Officers’ Training 
Corps instructors when the secretary con- 
cerned determines the position is hard-to-fill 
for geographic or economic reasons, and the 
instructor agrees to serve in the position for 
2 years. 

The Senate amendment contained a simi- 
lar provision (sec. 642). 

The House recedes with a technical amend- 
ment. 

Subtitle D—Retired Pay and Survivor 
Benefits 

Expansion of combat-related special compensa- 
tion eligibility (sec. 641) 

The House bill contained a provision (sec. 
645) that would authorize disabled military 
retirees with fewer than 20 years of service 
to receive combat-related special compensa- 
tion under section 1418a of title 10, United 
States Code, provided they served a min- 
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imum of 15 years of creditable service and 
have a disability rated at least 60 percent 
disabling. 

The Senate amendment contained a simi- 
lar provision (sec. 653) that would expand eli- 
gibility of combat-related special compensa- 
tion to all service members eligible for re- 
tirement pay who have a combat-related dis- 
ability, including service members who were 
retired under chapter 61 of title 10, United 
States Code. 

The House recedes with a technical amend- 
ment. 


Inclusion of veterans with service-connected dis- 
abilities rated as total by reason of 
unemployability under termination of 
phase-in of concurrent receipt of retired pay 
and veterans’ disability compensation (sec. 
642) 

The Senate amendment contained a provi- 
sion (sec. 660) that would authorize veterans 
with service-connected disabilities rated as 
total due to unemployability to receive con- 
current receipt of retired pay and veterans’ 
disability compensation as of December 31, 
2004. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would restrict payments under this pro- 
vision until October 1, 2008. 


Recoupment of annuity amounts previously 
paid, but subject to offset for Dependency 
and Indemnity Compensation (sec. 643) 


The House bill contained a provision (sec. 
643) that would require that any Survivor 
Benefit Plan (SBP) payments previously paid 
to a surviving spouse or former spouse that 
are subject to the mandatory offset associ- 
ated with payments of Dependency and In- 
demnity Compensation by the Department of 
Veterans Affairs be recouped only to the ex- 
tent that the amount exceeds any SBP pre- 
miums to be refunded by the Department of 
Defense. In addition, the provision would 
specify a series of actions to protect the in- 
terests of surviving spouses who are subject 
to the offset, including: (1) a single written 
notice of the net amount to be recouped; (2) 
a written explanation of the statutory re- 
quirements for recoupment; (3) a detailed ac- 
counting of the calculations used to deter- 
mine the amount to be recouped; and (4) con- 
tact information for a person who can pro- 
vide information and respond to questions 
regarding the recoupment action. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Special survivor indemnity allowance for per- 
sons affected by required Survivor Benefit 
Plan annuity offset for Dependency and In- 
demnity Compensation (sec. 644) 

The House bill contained a provision (sec. 
644) that would authorize a survivor indem- 
nity allowance to surviving spouses or 
former spouses of deceased service members 
who are denied the full amount of their an- 
nuity under the Survivor Benefit Plan (SBP) 
due to the offset required by the receipt of 
Dependency and Indemnity Compensation 
(DIC) from the Department of Veterans Af- 
fairs. The provision would authorize monthly 
payments equal to the lesser amount of $40 
or the amount of the SBP annuity subject to 
the DIC offset. The House provision would 
take effect October 1, 2008. 

The Senate amendment contained a provi- 
sion (sec. 658) that would eliminate the offset 
of the SBP annuity by the amount of DIC. 

The Senate recedes with an amendment 
that would limit the survivor indemnity al- 
lowance to survivors of service members who 
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were entitled to retired pay, or would be en- 
titled to reserve component retired pay but 
for the fact they were not yet 60 years of age, 
would increase the monthly allowance for 
fiscal year 2009 to $50, and would increase the 
monthly allowance by $10 every year 
through fiscal year 2013. 


Modification of authority of members of the 
armed forces to designate recipients for pay- 
ment of death gratuity (sec. 645) 


The House bill contained a provision (sec. 
642) that would amend section 1477 of title 10, 
United States Code, to allow a service mem- 
ber to designate any individual to receive up 
to 50 percent of the death gratuity benefit in 
10 percent increments. 


The Senate amendment contained a provi- 
sion (sec. 651) that would allow a service 
member to designate in writing any indi- 
vidual to receive the death gratuity benefit. 
In the absence of such a designation, the 
death gratuity would be paid in accordance 
with the succession set forth in section 1970 
of title 38, United States Code, relating to 
Servicemembers’ Group Life Insurance 
(SGLI). 


The House recedes with an amendment 
that would make the provision effective no 
later than July 1, 2008; provide for spousal 
notification if an election were made under 
this authority that would exclude a current 
spouse from any portion of the death gra- 
tuity benefit; provide for partial designa- 
tions in 10 percent increments; and provide 
that elections made under section 1477 of 
title 10, United States Code, before the en- 
actment of this provision, or before enact- 
ment of the amendments to that section by 
section 1316 of the U.S. Troop Readiness, 
Veterans’ Care, Katrina Recovery, and Iraq 
Accountability Appropriations Act, 2007 
(Public Law 110-28), would remain lawful and 
effectual. 


The conferees believe that service mem- 
bers have the duty and should have the dis- 
cretion to designate beneficiaries of their 
choosing for receipt of the death gratuity. 
The conferees view the SGLI and its statu- 
tory basis, as set forth in section 1970 of title 
38, United States Code, as the appropriate 
model for the administration of the death 
gratuity benefit. The conferees expect the 
Department of Defense and the services to 
implement these changes swiftly and to use 
all appropriate measures to ensure that serv- 
ice members are informed about this impor- 
tant survivor benefit and receive the assist- 
ance necessary to make this important des- 
ignation. 


Clarification of application of retired pay multi- 
plier percentage to members of the uni- 
formed services with over 30 years of service 
(sec. 646) 


The Senate amendment contained a provi- 
sion (sec. 654) that would authorize, in the 
case of an individual who became a member 
of the armed services prior to September 8, 
1980, and who was recalled to active duty for 
a period of more than 2 years, recomputation 
of that member’s retired pay according to 
the provisions of section 1409 of title 10, 
United States Code. The provision would also 
amend section 6333 of title 10, United States 
Code, to conform that section to the provi- 
sions of section 1409 of title 10, United States 
Code. 


The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 
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Commencement of receipt of non-regular service 
retired pay by members of the Ready Re- 
serve on active federal status or active duty 
for significant periods (sec. 647) 

The Senate amendment contained a provi- 
sion (sec. 655) that would reduce the age at 
which a member of the Ready Reserve could 
draw retired pay below the age of 60 by 3 
months for every aggregate 90 days of active 
duty performed since September 11, 2001 
under certain mobilization authorities. 
Under this provision, a member of the Ready 
Reserve could not reduce the age at which 
they draw retired pay below the age of 50. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would limit the applicability of the pro- 
vision to service performed after the date of 
enactment of this Act. 


Computation of years of service for purposes of 
retired pay for non-regular service (sec. 648) 


The Senate amendment contained a provi- 
sion (sec. 661) that would increase to 130 the 
annual number of inactive duty points that 
may be credited toward the computation of 
retired pay for non-regular service. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Subtitle E—Commissary and Non- 
appropriated Fund Instrumentality Bene- 
fits 

Authority to continue commissary and exchange 
benefits for certain involuntarily separated 
members of the armed forces (sec. 651) 

The House bill contained a provision (sec. 
652) that would authorize members involun- 
tarily separated from active duty or the Se- 
lected Reserve to continue to use com- 
missary and exchange stores for 2 years after 
separation. This authority would expire on 
December 31, 2012. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Authorization of installment deductions from 
pay of employees of nonappropriated fund 
instrumentalities to collect indebtedness to 
the United States (sec. 652) 


The House bill contained a provision (sec. 
653) that would clarify that executive branch 
instrumentalities have the same access to 
procedures for collection of debts from fed- 
eral civilian employees as do judicial and 
legislative branch instrumentalities under 
section 5514 of title 5, United States Code. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would clarify that nonappropriated fund 
instrumentalities have access to the debt 
collection procedures of section 5514 of title 
5, United States Code, and that employees of 
nonappropriated fund instrumentalities are 
subject to those provisions. 

Subtitle F—Consolidation of Special Pay, 
Incentive Pay, and Bonus Authorities 
Consolidation of special pay, incentive pay, and 
bonus authorities of the uniformed services 

(sec. 661) 


The House bill contained a provision (sec. 
661) that would reform and consolidate over 
60 special pays and incentive pays into the 
following eight categories: (1) bonuses for en- 
listed members; (2) bonuses for officers; (3) 
bonuses and incentive pays for nuclear offi- 
cers; (4) bonuses and incentive pays for avia- 
tion officers; (5) bonuses and incentive pays 
for officers in health professions; (6) haz- 
ardous duty pays; (7) assignment pays and 
special duty pays; and (8) skill incentive 
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pays and proficiency bonuses. The provision 
would also retain separate authorities for 15- 
year career status bonuses, critical skill re- 
tention bonuses, and the continuation of 
combat zone-related pays and allowances for 
members hospitalized as a result of combat- 
related wounds, injuries, or illnesses. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would set expiration dates of December 
31, 2009 for all the new categories of pays and 
would clarify the maximum amounts allow- 
able for the various pays under the new au- 
thority. 

Transitional provisions (sec. 662) 


The House bill contained a provision (sec. 
662) that would require the Secretary of De- 
fense to develop, in coordination with the 
Secretary of Homeland Security, the Sec- 
retary of Health and Human Services, and 
the Secretary of Commerce, a plan to imple- 
ment the consolidation of special pays, in- 
centive pays, and bonus authorities and to 
submit the plan to the congressional defense 
committees within 1 year of the date of en- 
actment of this Act. The provision would 
also provide for an orderly transfer to the 
new authorities that would be implemented 
on a pace set by the Secretary of Defense 
with full implementation required within 10 
years after the date of enactment of this 
Act. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to submit to the congressional defense com- 
mittees a notice of the implementation of 
any new authority at least 30 days before the 
new authority is first used. 

Subtitle G—Other Matters 

Referral bonus authorities (sec. 671) 

The House bill contained a provision (sec. 
605) that would authorize an Army referral 
bonus to be paid to a service member or ci- 
vilian employee of the Department of the 
Army who refers an officer candidate who is 
later appointed as an officer in a health pro- 
fession designated by the Secretary of the 
Army. 

The Senate amendment contained similar 
provisions (secs. 622 and 623) that would au- 
thorize the service secretaries to approve a 
referral bonus for officer candidates in the 
health professions for all the military serv- 
ices, codify existing authority for the Army 
to pay a referral bonus to a service member 
or civilian employee who refers a person to 
the Army who enlists in a regular or reserve 
component, and extend the authority to pay 
this bonus through December 31, 2008. 

The House recedes with an amendment 
that would give the Secretary of Defense dis- 
cretionary authority to approve payment by 
the Army, Navy, or Air Force of a bonus to 
encourage Department of Defense personnel 
to refer persons for appointment as officers 
to serve in a health profession. 

Expansion of education loan repayment pro- 
gram for members of the Selected Reserve 
(sec. 672) 

The House bill contained a provision (sec. 
671) that would include additional types of 
loans incurred for educational purposes by 
members of the Selected Reserve that would 
be eligible for repayment by the Department 
of Defense. The provision would also make 
both officer and enlisted personnel eligible 
for loan repayment under this program. 

The Senate amendment contained a simi- 
lar provision (sec. 672). 

The Senate recedes. 
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Ensuring entry into United States after time 
abroad for permanent resident alien military 
spouses and children (sec. 673) 

The House bill contained a provision (sec. 
672) that would allow permanent resident 
alien spouses and children of service mem- 
bers stationed abroad under official orders to 
gain readmission to the United States with- 
out their time overseas being treated under 
the Immigration and Nationality Act as 
abandonment or relinquishment of lawful 
permanent resident status or as an absence 
for the purposes of establishing citizenship. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 


Overseas naturalization for military spouses 
and children (sec. 674) 

The House bill contained a provision (sec. 
673) that would allow certain permanent- 
resident spouses and children of members of 
the armed forces who reside in foreign coun- 
tries to be naturalized. Under the provision, 
upon compliance with other requirements of 
the Immigration and Nationality Act, the 
spouse or child’s physical presence in a for- 
eign country while accompanying the mem- 
ber would be treated as residence in the 
United States or any State for the purpose of 
satisfying the continuous presence require- 
ments of the Act. 

The Senate amendment contained a simi- 
lar provision (sec. 682). 

The Senate recedes 
amendment. 


Modification of amount of back pay for members 
of Navy and Marine Corps selected for pro- 
motion while interned as prisoners of war 
during World War II to take into account 
changes in Consumer Price Index (sec. 675) 

The Senate amendment contained a provi- 

sion (sec. 686) that would amend section 667 

of the Floyd D. Spence National Defense Au- 

thorization Act for Fiscal Year 2001 (Public 

Law 106-398) to modify the method by which 

the Secretary of the Navy calculates back 

pay owed to former service members who by 
reason of being interned as prisoners of war 
were unable to accept a promotion for which 
they had been selected. The provision would 
require the calculation to account for 
changes in the Consumer Price Index. 

The House bill contained no 
amendment. 

The House recedes. 

LEGISLATIVE PROVISIONS NOT ADOPTED 


Access to defense commissary and exchange sys- 
tem by surviving spouse and dependents of 
certain disabled veterans 

The House bill contained a provision (sec. 
651) that would require the Secretary of De- 
fense to revise regulations to ensure access 
to the defense commissary and exchange sys- 
tem by the surviving spouse and dependents 
of a veteran who had a service-connected dis- 
ability rated at 100 percent or total, al- 
though the disability rating was awarded 
posthumously. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees believe that the change in 
the regulations needed to appropriately rec- 
ognize surviving spouses and dependents of 
veterans who are posthumously determined 
to have service-connected disabilities rated 
at 100 percent can be accomplished without 
legislation. Accordingly, the conferees direct 
the Secretary of Defense to revise the De- 
partment of Defense regulations to provide 
such family members access to the defense 
commissary and exchange system. 
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Annuities for guardians or caretakers ој de- 
pendent children under Survivor Benefit 
Plan 


The Senate amendment contained a provi- 
sion (sec. 652) that would allow an unmarried 
service member with a dependent child or 
children to elect, at the time of retirement, 
a guardian or caretaker of that dependent 
child or children as the beneficiary of the 
service member’s Survivor Benefit Plan an- 
nuity. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Disregarding periods of confinement of member 
in determining benefits for dependents who 
are victims of abuse by the member 


The House bill contained a provision (sec. 
641) that would amend section 1408 of title 10, 
United States Code, to require the secretary 
concerned to consider as credible service for 
purposes of determining retirement eligi- 
bility any periods of confinement served by a 
member before convening authority action 
on a record of trial regarding the member’s 
conviction of an offense involving abuse of a 
spouse or dependent child 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Effective date of paid-up coverage under Sur- 
vivor Benefit Plan 


The Senate amendment contained a provi- 
sion (sec. 659) that would amend section 
1452(j) of title 10, United States Code, to 
change the effective date for paid-up cov- 
erage under the Survivor Benefit Plan from 
October 1, 2008 to October 1, 2007. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Guaranteed pay increase for members of the 
armed forces of one-half of one percentage 
point higher than Employment Cost Index 


The House bill contained a provision (sec. 
606) that would mandate that pay raises for 
all service members during fiscal years 2009 
through 2012 be one-half of 1 percent higher 
than the annual rise in the Employment 
Cost Index. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Payment of expenses of travel to the United 
States for obstetrical purposes of dependents 
located in very remote locations outside the 
United States 


The Senate amendment contained a provi- 
sion (sec. 641) that would authorize the Sec- 
retary of Defense to pay travel expenses for 
purposes of childbirth to a location in the 
United States of a pregnant dependent of a 
service member assigned to a very remote lo- 
cation outside the United States. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees direct the Secretary of De- 
fense to conduct a review, in consultation 
with the Chairman of the Joint Chiefs and 
the combatant commanders, of the quality of 
life challenges confronted by military fami- 
lies at remote overseas locations. The review 
should include a review of current policies 
and procedures regarding the delivery of ob- 
stetrical care provided to medical bene- 
ficiaries. In particular, the Secretary should 
compare and contrast the current policy of 
transporting pregnant women to centrally 
located government medical facilities with a 
policy of providing women the opportunity 
to return to the United States to give birth. 
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The Secretary should report the findings and 
recommendations to the Committees on 
Armed Services of the Senate and the House 
of Representatives not later than June 30, 
2008. 


Postal benefits program for members of the 
armed forces serving in Iraq or Afghanistan 


The House bill contained a provision (sec. 
674) that would require the Secretary of De- 
fense, in consultation with the United States 
Postal Service, to provide a postal benefits 
program to service members serving in Iraq 
or Afghanistan, or who are hospitalized in a 
Department of Defense facility as a result of 
service in Iraq or Afghanistan. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Transportation of additional motor vehicle of 
members on change of permanent station to 
or from nonforeign areas outside the conti- 
nental United States 


The House bill contained a provision (sec. 
634) that would authorize service members 
with at least one dependent of driving age to 
ship two privately owned vehicles during 
permanent change of station moves to non- 
foreign duty locations outside the conti- 
nental United States. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


TITLE VII—HEALTH CARE PROVISIONS 


Subtitle A—Improvements to Military 
Health Benefits 


One-year extension of prohibition on increases 
in certain health care costs for members of 
the uniformed services (sec. 701) 


The House bill contained a provision (sec. 
701) that would extend the prohibition estab- 
lished by the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Pub- 
lic Law 109-364) on the Department of De- 
fense from increasing the premium, deduct- 
ible, and copayment for TRICARE Prime; 
the charge for inpatient care for TRICARE 
Standard; and the premium for TRICARE 
Reserve Select and TRICARE Standard for 
members of the Selected Reserve during the 
period from October 1, 2007, to September 30, 
2008. 

The Senate amendment contained a simi- 
lar provision (sec. 718). 

The House recedes with a technical amend- 
ment. 

The conferees believe that the Department 
of Defense and the Nation have an obligation 
to provide health care benefits to active 
duty, National Guard, reserve, and retired 
members of the uniformed services and their 
families, disabled eligibles, and survivors. 
Additionally, the Department has options to 
constrain the growth of health care spending 
in ways that do not disadvantage retired 
members of the uniformed services who have 
faithfully fulfilled the demands of 20 to 30 
year careers. 

The conferees urge the Department to con- 
tinue to identify opportunities to improve 
the quality and effectiveness of the military 
health care system through improved per- 
formance and health care outcomes. The 
conferees believe that any increase in 
TRICARE program cost sharing should be 
made only after implementation of improve- 
ments in the health care program, after con- 
sideration of the comprehensive reports 
mandated by Congress in sections 711 and 713 
of the John Warner National Defense Au- 
thorization Act for Fiscal Year 2007 (Public 
Law 109-364), and following consultation 
with military beneficiary advocates. 
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Temporary prohibition on increase in copay- 
ments under retail pharmacy system of 
pharmacy benefits program (sec. 702) 

The House bill contained a provision (sec. 
702) that would limit the cost sharing re- 
quirements for drugs provided through the 
TRICARE retail pharmacy program to 
amounts not more than $3 for generic drugs, 
$9 for formulary drugs, and $22 for non-for- 
mulary drugs during fiscal year 2008. 

The Senate amendment contained an iden- 
tical provision (sec. 714). The conference 
agreement includes this provision. 

Inclusion of TRICARE retail pharmacy program 
in federal procurement of pharmaceuticals 
(sec. 703) 

The House bill contained a provision (sec. 
703) that would authorize the Secretary of 
Defense to exclude from the pharmacy bene- 
fits program any pharmaceutical agent that 
is not priced consistent with the pricing set 
forth under section 8126 of title 38, United 
States Code. 

The Senate amendment contained a provi- 
sion (sec. 701) that would require that any 
prescription filled on or after October 1, 2007 
through the TRICARE retail pharmacy net- 
work will be covered by the federal pricing 
limits applicable to covered drugs under sec- 
tion 8126 of title 38, United States Code. 

The House recedes with an amendment 
that would change the implementation date 
from October 1, 2007 to the date of enactment 
of this Act. 

Stipend for members of reserve components for 
health care for certain dependents (sec. 704) 

The House bill contained a provision (sec. 
708) that would authorize the Secretary of 
Defense to pay a stipend for continuing 
health care coverage to reserve members 
called to active duty with a dependent pos- 
sessing a special health care need that would 
best be met by remaining in the member’s ci- 
vilian health plan. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the program to be imple- 
mented pursuant to regulations issued by 
the Secretary. 

The conferees intend that the stipend 
should be available to eligible dependents re- 
gardless of whether their civilian health plan 
is provided by private employers or the Fed- 
eral Government. 

Authority for expansion of persons eligible for 
continued health benefits coverage (sec. 705) 

The Senate amendment contained a provi- 
sion (sec. 706) that would authorize the Sec- 
retary of Defense to expand eligibility for 
continued health benefits coverage author- 
ized in section 1078a of title 10, United States 
Code, for additional persons specified in reg- 
ulations by the Secretary for not more than 
36 months after such persons lose entitle- 
ment to Department of Defense health care 
benefits. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Continuation of eligibility for TRICARE Stand- 
ard coverage for certain members of the Se- 
lected Reserve (sec. 706) 

The Senate amendment contained a provi- 
sion (sec. 707) that would allow federal em- 
ployees already enrolled in TRICARE Re- 
serve Select under an existing program to re- 
main in TRICARE Reserve Select through 
the enrollment period for which they quali- 
fied under the program as in effect on Octo- 
ber 16, 2006. 

The House bill contained no similar provi- 
sion. 
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The House recedes. 


Extension of pilot program for health care deliv- 
ery (sec. 707) 

The House bill contained a provision (sec. 
707) that would extend the pilot program es- 
tablished by the Ronald W. Reagan National 
Defense Authorization Act for Fiscal Year 
2005 (Public Law 108-875) to test initiatives 
that build cooperative health care arrange- 
ments and agreements between military in- 
stallations and local, regional non-military 
health care systems. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Two sites were selected to test the pilot 
program, the installations at Fort Drum, 
New York, and Yuma, Arizona. The Depart- 
ment of Defense provided the Committees on 
Armed Services of the Senate and the House 
of Representatives with an interim report on 
the status of these programs. The conferees 
are pleased that the results of the report are 
favorable and indicate that the collaborative 
relationships created through the pilots are 
benefitting both military and civilian health 
care beneficiaries and providers. The con- 
ferees expect the Department to share the 
lessons learned from these collaborative ef- 
forts with other installations and expand 
such programs where appropriate. 

Inclusion of mental health care in definition of 
health care and report on mental health 
care services (sec. 708) 

The Senate amendment contained a provi- 
sion (sec. 708) that would clarify the Sec- 
retary of Defense’s authority to determine 
the appropriate payment amounts for mental 
health services under the TRICARE pro- 
gram. This provision would also require the 
Secretary to report to the Committees on 
Armed Services of the Senate and the House 
of Representatives on the adequacy of access 
to mental health services under the 
TRICARE program. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify that mental health care is 
in the definition of health care under section 
1072 of title 10, United States Code. 

The conferees intend that the Secretary 
will carefully examine the adequacy of men- 
tal health payments under contracts for care 
so as to ensure that TRICARE payment rates 
are not a barrier to access to mental health 
services for eligible Department of Defense 
beneficiaries. 

Subtitle B—Studies and Reports 


Surveys on continued viability of TRICARE 
Standard and TRICARE Extra (sec. 711) 
The Senate amendment contained a provi- 
sion (sec. 702) that would extend through 2011 
the requirement for the Secretary of Defense 
to conduct surveys to determine health care 
and mental health care provider acceptance 
of the TRICARE Standard and TRICARE 
Extra benefit. The provision would require 
surveys of beneficiaries in addition to sur- 
veys of providers and would require the Sec- 
retary to establish benchmarks for primary 
and specialty care providers, to determine 
the adequacy of providers available. The pro- 
vision would also require the Comptroller 
General of the United States to review the 
processes, procedures, and analyses used by 
the Department of Defense to determine the 
adequacy of the number of health care and 
mental health care providers available to 
beneficiaries, and to report on the results of 
this review to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives on a biannual basis. 
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The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would delete the requirement for a su- 
pervising official to be designated to oversee 
the adequacy and accessibility of the 
TRICARE Standard and TRICARE Extra pro- 
grams. The amendment would also require 
the Comptroller General to give a high pri- 
ority to studying areas with high concentra- 
tions of members of the Selected Reserve. 

The conferees note that TRICARE Re- 
gional Offices (TRO) are responsible for over- 
seeing the adequacy and accessibility of 
health care and mental health care services 
to TRICARE beneficiaries in their areas. The 
conferees expect the TROs to perform these 
oversight duties, paying specific attention to 
the needs of beneficiaries in TRICARE 
Standard and TRICARE Reserve Select. 


Report on training in preservation of remains 
under combat or combat-related conditions 
(sec. 712) 


The House bill contained a provision (sec. 
710) that would require the Secretary of De- 
fense to submit to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives a report on the training in pres- 
ervation of remains in combat or combat-re- 
lated conditions required by section 567 of 
the John Warner National Defense Author- 
ization Act for Fiscal Year 2007 (Public Law 
109-364). 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Report on patient satisfaction surveys (sec. 713) 


The Senate amendment contained a provi- 
sion (sec. 703) that would require the Sec- 
retary of Defense to submit to the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives a report on the on- 
going patient satisfaction surveys taking 
place in inpatient and outpatient settings at 
military treatment facilities. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Report on medical physical examinations of 
members of the armed forces before their de- 
ployment (sec. 714) 


The Senate amendment contained a provi- 
sion (sec. 712) that would require the Sec- 
retary of Defense to report to the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives by April 1, 2008, on: 
(1) the results of a study of the frequency of 
medical examinations conducted by the 
armed forces prior to deployment; (2) a com- 
parison of policies among the military de- 
partments of such medical examinations; 
and (3) a business case analysis for a single 
pre-deployment physical and single system 
for tracking medical examinations. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would delete the requirement to report 
on the frequency of medical examinations. 
The amendment would require an assessment 
of current policies and the feasibility of im- 
plementing a single examination and track- 
ing system. 

Report and study on multiple vaccinations of 
members of the armed forces (sec. 715) 


The House bill contained a provision (sec. 
713) that would require the Secretary of De- 
fense to report to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives on the Department’s policies for 
administering and evaluating multiple vac- 
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cinations of members of the armed forces in 

a 24-hour period, including an assessment of 

procedures to provide current information on 

such immunizations to State Adjutants Gen- 
eral. The provision would also require the 

Secretary to study the safety and efficacy of 

administering multiple vaccinations within 

a 24-hour period. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would delete the requirement for the 
Secretary to conduct a safety and efficacy 
study. 

Review of gender- and ethnic group-specific 
mental health services and treatment for 
members of the armed forces (sec. 716) 

The Senate amendment contained a provi- 
sion (sec. 1634) that would require the Sec- 
retary of Defense and the Secretary of Vet- 
erans Affairs to jointly conduct a com- 
prehensive review of: (1) the need for mental 
health treatment and services for female 
members of the armed forces and veterans; 
and (2) the efficacy and adequacy of existing 
mental health treatment programs and serv- 
ices for female members of the armed forces 
and veterans. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to conduct a comprehensive review of: (1) the 
need for gender- and ethnic group-specific 
mental health treatment and services for 
members of the armed forces; and (2) the effi- 
cacy and adequacy of existing gender- and 
ethnic group-specific mental health treat- 
ment programs and services for members of 
the armed forces. 

Licensed mental health counselors and the 
TRICARE program (sec. 717) 

The House bill contained a provision (sec. 
706) that would amend section 1079 of title 10, 
United States Code, to authorize licensed or 
certified mental health counselors to be re- 
imbursed for services provided to TRICARE 
beneficiaries without prior physician referral 
or supervision. 

The Senate amendment contained a provi- 
sion (sec. 704) that would require the Sec- 
retary of Defense to enter into a contract 
with the Institute of Medicine of the Na- 
tional Academy of Sciences or a similar or- 
ganization to conduct an independent study 
of individuals practicing as licensed mental 
health counselors, social workers, and mar- 
riage and family therapists under the 
TRICARE program and make recommenda- 
tions for permitting such professionals to 
practice independently under the TRICARE 
program. 

The Senate recedes with an amendment 
that would require a study of the creden- 
tials, preparation, and training of individ- 
uals practicing as licensed mental health 
counselors and would require the Secretary 
of Defense to establish criteria that licensed 
or certified mental health counselors would 
have to meet in order to be able to independ- 
ently provide care to TRICARE beneficiaries 
and receive payment under the TRICARE 
program for such services. 

The conferees are aware that mental 
health counselors, in contrast to the licens- 
ing practices of other health care disciplines, 
have multiple routes to licensure. While the 
conferees encourage the profession to work 
toward a single certifying body or joint cer- 
tification agreement, the conference out- 
come would allow the Department of Defense 
to create opportunities for the independent 
practice of licensed mental health profes- 
sionals who meet criteria established by the 
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Department in order to meet the immediate 

mental health needs of service members and 

their families. 

Report on funding of the Department of Defense 
for health care (sec. 718) 

The Senate amendment contained a provi- 
sion (sec. 1008) that would require the Presi- 
dent to submit a report to Congress in any 
year that the armed forces are involved ір a 
major conflict if the budget for the Depart- 
ment of Defense for health care is less than 
the amount provided by Congress for the pre- 
ceding fiscal year or if the allocation from 
the Defense Health Program to any military 
department is less than the allocation in the 
preceding fiscal year. The report would in- 
clude the reason for the lesser amount or al- 
location and the anticipated effects of the 
reduction. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would terminate this provision on De- 
cember 31, 2017 and would remove the condi- 
tion that the armed forces be involved in a 
major conflict. 

Subtitle C—Other Matters 


Prohibition on conversion of military medical 
and dental positions to civilian medical and 
dental positions (sec. 721) 

The House bill contained a provision (sec. 
704) that would establish a permanent prohi- 
bition on the secretaries of the military de- 
partments from converting any military 
medical or dental position to a civilian med- 
ical or dental position on or after October 1, 
2007. This provision would also require a re- 
port to the congressional defense commit- 
tees on such conversions made during fiscal 
year 2007. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the prohibition to end on 
September 30, 2012. The amendment would 
also require that any military medical or 
dental position that has been converted to a 
civilian medical or dental position from Oc- 
tober 1, 2004 through September 30, 2008 be 
restored to a military medical or dental po- 
sition if the position is not filled by a civil- 
ian by September 30, 2008. 

The conferees are concerned that the mili- 
tary departments have not fully addressed 
the certification requirements contained in 
section 724 of the John Warner National De- 
fense Authorization Act for Fiscal Year 2007 
(Public Law 109-364), and thus lack assurance 
that planned conversions will not increase 
costs, decrease access to care, decrease qual- 
ity of care, or negatively impact recruitment 
and retention of military personnel. 

In addition, the conferees have learned 
that military to civilian conversions have 
had a negative impact on the ability of the 
military health system to provide health 
care to service members and their families, 
have compounded the impact of multiple de- 
ployments on military medical personnel, 
and could impact adequate staffing of 
wounded warrior transition units. The con- 
ferees are concerned that, despite these con- 
cerns, the military departments have contin- 
ued to convert military medical positions to 
civilian medical positions. Therefore, the 
conferees prohibit the conversion of military 
medical positions to civilian positions until 
September 30, 2012. 

Establishment of Joint Pathology Center (sec. 
722) 

The House bill contained a provision (sec. 
709) that would require the Secretary of De- 
fense to establish a Joint Pathology Center 
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located on the National Naval Medical Cen- 
ter in Bethesda, Maryland. The center would 
function as the reference center in pathology 
for the Department of Defense and the De- 
partment of Veterans Affairs, providing serv- 
ices in: diagnostic pathology consultation in 
medicine, dentistry, and veterinary sciences; 
pathology education, to include graduate 
medical education, including residency and 
fellowship programs, and continuing medical 
education; and diagnostic pathology re- 
search. 

The Senate amendment contained a simi- 
lar provision (sec. 1095) that would allow the 
Secretary to establish a Joint Pathology 
Center, to the extent that establishing such 
a center is consistent with the recommenda- 
tions of the 2005 Defense Base Closure and 
Realignment Commission. 

The Senate recedes with an amendment 
that would require the President to establish 
a Joint Pathology Center. 

The conferees believe that having a Joint 
Pathology Center performing second opinion 
consults is integral to pathology education 
and residency programs and that the Federal 
Government should continue to perform this 
essential mission. 

The conferees find that the recommenda- 
tions of the 2005 Defense Base Closure and 
Realignment Commission Final Report pro- 
vide the flexibility to establish a Joint Pa- 
thology Center as a Department of Defense 
or federal entity. The President would be re- 
quired to make a determination as to wheth- 
er to establish the Joint Pathology Center 
inside the Department of Defense or in an- 
other agency such as the Department of 
Health and Human Services. The conferees 
expect the President to consider, in making 
his determination, whether establishing the 
center within the Department of Defense is 
consistent with the recommendations of the 
2005 Defense Base Closure and Realignment 
Commission. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Establishment of nurse practitioner program 

The House bill contained a provision (sec. 
705) that would require the Secretary of De- 
fense to establish a graduate education pro- 
gram for advanced-practice nursing at the 
Uniformed Services University of the Health 
Sciences. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Sense of Congress on fees and adjustments 
under the TRICARE program 

The Senate amendment contained a provi- 
sion (sec. 715) that would state the sense of 
Congress on fees and adjustments under the 
TRICARE program. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees note that portions of this 
provision have been included elsewhere in 
this report. 

Implementation of recommendations of Depart- 
ment of Defense Mental Health Task Force 

The Senate amendment contained a provi- 
sion (sec. 709) that would require the Sec- 
retary of Defense to implement the rec- 
ommendations of the Department of Defense 
Task Force on Mental Health (Task Force) 
as soon as practicable, but not later than 
May 31, 2008. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees understand that the Sec- 
retary of Defense intends to implement near- 
ly all of the 95 recommendations of the Task 
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Force for improvements in the psychological 
health of members of the armed forces and 
their families. 

The conferees will closely monitor the De- 
partment’s efforts to implement these rec- 
ommendations, especially those focused on 
access to mental health services for deployed 
members and their families and on ensuring 
an adequate supply of highly qualified uni- 
formed mental health care providers. 

The conferees direct the Secretary of De- 
fense to submit to the congressional defense 
committees not later than March 1, 2008, a 
report on the implementation of each rec- 
ommendation. The report will include: (1) 
the expected date of implementation of each 
recommendation that will be fully imple- 
mented; (2) a description of and reason for 
any modification of a recommendation and 
the expected date of implementation of the 
modified recommendation; and (3) the reason 
for not implementing any recommendation 
that will not be implemented. 

TITLE VIII—ACQUISITION POLICY, AC- 
QUISITION MANAGEMENT, AND RE- 
LATED MATTERS 

Short title (sec. 800) 

The conferees agree to a provision that 
would provide that this title may be cited as 
the ‘‘Acquisition Improvement and Account- 
ability Act of 2007”. 

Subtitle A—Acquisition Policy and 
Management 
Internal controls for procurements on behalf of 
the Department of Defense by certain non- 
defense agencies (sec.801) 

The House bill contained a provision (sec. 
803) that would require the Under Secretary 
of Defense for Acquisition, Technology, and 
Logistics to issue guidelines on the use of 
interagency contracting by the Department 
of Defense. 

The Senate amendment contained a provi- 
sion (sec. 846) that would require inspector 
general reviews to determine whether pro- 
curements conducted by certain non-defense 
agencies on behalf of the Department have 
been conducted in compliance with defense 
procurement requirements. 

The Senate recedes with an amendment 
that would combine the requirements of the 
two provisions. 

Lead systems integrators (sec. 802) 

The House bill contained a provision (sec. 
806) that would prohibit the Department of 
Defense from awarding new contracts for 
lead systems integrator functions, effective 
October 1, 2011. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would prohibit the Department of De- 
fense from awarding new contracts for lead 
systems integrator functions, effective Octo- 
ber 1, 2010, to any entity that was not per- 
forming lead system integrator functions for 
the same system prior to the date of the en- 
actment of this Act. The provision would 
also prohibit the award of any new contract 
for lead system integrator functions for a 
major system that has proceeded beyond 
low-rate initial production, effective upon 
the date of enactment of this Act, absent a 
written waiver by the Secretary of Defense 
that meets conditions specified in the provi- 
sion. 

Reinvestment in domestic sources of strategic 

materials (sec. 803) 

The House bill contained a provision (sec. 
808) that would require that all Department 
of Defense solicitations for major weapon 
systems include an evaluation criteria ad- 
dressing the extent to which suppliers of 


December 6, 2007 


strategic materials demonstrate a record of 
sustained reinvestment in domestic produc- 
tion of such materials. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Strategic Materials 
Protection Board established pursuant to 
section 187 of title 10, United States Code, to 
perform an assessment of the extent to 
which sources of strategic materials are re- 
investing in domestic production of such ma- 
terials. 

Clarification of the protection of strategic mate- 
rials critical to national security (sec. 804) 

The House bill contained a provision (sec. 
809) that would address the use of domestic 
non-availability determinations and com- 
mercial item exceptions with regard to the 
requirement to buy strategic materials from 
American sources pursuant to section 2533b 
of title 10, United States Code. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would revise section 25336 to address 
the availability and use of domestic non- 
availability determinations, commercial 
item exceptions, purchases of fasteners, pur- 
chases of high-performance magnets, pur- 
chases of electronic components, de minimis 
purchases, purchases of commercial deriva- 
tive military articles, and national security 
waivers. The conferees intend the revised 
provision to ensure that defense contractors 
comply with requirements to purchase do- 
mestic specialty metals without impeding 
the ability of the Department of Defense to 
acquire weapon systems when and as needed. 

The conferees agree that the term “е1ес- 
tronic components’’, as used in this provi- 
sion, does not include any assembly, such as 
а radar, that incorporates structural ог me- 
chanical parts. In addition, the conferees 
agree that the term “high performance mag- 
net’’, as used in the provision, means perma- 
nent magnets containing 10 or more percent 
by weight of materials such as cobalt, sa- 
marium, or nickel. The conferees note that 
high performance magnets have been fully or 
partially excluded from some of the excep- 
tions added by this section. The conferees in- 
tend in doing so to ensure that the Depart- 
ment continues to procure such magnets 
from domestic sources whenever possible and 
consistent with this section. 

Section 2533b, as amended, would authorize 
streamlined compliance for commercial de- 
rivative military articles, based on а con- 
tractor’s certification that minimum thresh- 
old quantities are being purchased during 
the period of contract performance. The pro- 
vision specifies that the speciality metal 
must be purchased for use during the period 
of contract performance in the production of 
the commercial derivative military article 
and the related commercial article. Domesti- 
cally-melted specialty metal that is pur- 
chased for use in the production of commer- 
cial derivative military articles acquired 
under one contract may not be used as a 
basis for an exception to the requirements of 
this section for the acquisition of the same 
or other commercial derivative military ar- 
ticles under a different contract. 

The conferees note that commercially 
available off-the-shelf fasteners would be ex- 
empt from the requirements of subsection (a) 
of section 2533b of title 10, United States 
Code, only to the limited extent provided in 
paragraph (h)(2)(D). However, nothing in this 
section precludes the use of other exceptions 
or waivers available to the Secretary with 
regard to such fasteners, to the extent that 
they are applicable. 
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The conferees direct the Secretary of De- 
fense to ensure, in promulgating rules to im- 
plement the minimum threshold іп sub- 
section (j) of section 2533b, as amended, that 
such threshold applies to the specialty met- 
als contained in an item delivered to the De- 
partment of Defense and may not be applied 
on a piecemeal basis to a subsystem or com- 
ponent of such item. 

Finally, the conferees understand that the 
recently published rule regarding commer- 
cially available off-the-shelf items, and other 
recent domestic non-availability determina- 
tions that apply to multiple contracts and 
which were based on the availability of com- 
ponents, rather than speciality metals, will 
have to be reviewed and amended to comply 
with section 25835 of title 10, United States 
Code, as amended by this provision. The con- 
ferees encourage the Department to ensure 
that the exceptions provided by subsections 
(b) through (К) of the revised section 2533р 
are utilized through an open and transparent 
process, to the extent consistent with the 
protection of national security information 
and confidential business information. 
Procurement of commercial services (sec. 805) 

The House bill contained a provision (sec. 
801) that would require the Administrator for 
Federal Procurement Policy to modify the 
Federal Acquisition Regulation to narrow 
the regulatory definition of commercial 
services. 

The Senate amendment contained a provi- 
sion (sec. 823) that would limit the use of 
time and materials contracts to purchase 
commercial services for or on behalf of the 
Department of Defense. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to modify the regulations of the Department 
of Defense to: (1) authorize the contracting 
officer in the procurement of certain com- 
mercial services to require offerors to sub- 
mit sufficient information to evaluate, 
through price analysis, the reasonableness of 
the proposed price; and (2) address the cat- 
egories of services which may be purchased 
for or on behalf of the Department of Defense 
pursuant to commercial time and materials 
contracts. 

Specification of amounts requested for procure- 
ment of contract services (sec. 806) 

The Senate amendment contained a provi- 
sion (sec. 843) that would require the Depart- 
ment of Defense (DOD) to clearly and sepa- 
rately identify in its budget justification 
materials the amounts requested in each 
budget account for the procurement of con- 
tract services. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would: (1) require that the materials 
submitted clearly identify amounts re- 
quested for each category of service for each 
DOD component, installation, or activity; 
and (2) provide that the provision takes ef- 
fect for fiscal years after fiscal year 2009. 

The conferees note that the military serv- 
ices currently identify certain categories of 
services—such as engineering and technical 
services and advisory and assistance serv- 
ices—in their budget justification docu- 
ments. The conferees expect that these and 
other categories of services will be identified 
separately in the budget justification mate- 
rials submitted in accordance with this pro- 
vision. In addition, the conferees expect the 
budget justification materials to identify the 
total amount in each account for contract 
services for each DOD component, installa- 
tion, or activity for which funding for such 
services is requested. 
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The conferees further note that section 
2330a of title 10, United States Code requires 
the Secretary of Defense to establish a data 
collection system to provide management in- 
formation on DOD purchases of contract 
services. The conferees encourage the De- 
partment to utilize the required data collec- 
tion system and ensure that budget informa- 
tion is collected and reported in a manner 
that is consistent with the collection and re- 
porting of information on expenditures. 
Inventories and reviews of contracts for services 

(sec. 807) 


The House bill contained a provision (sec. 
326(b)) that would require the Secretary of 
Defense to establish an inventory of work 
performed by contractors. 

The Senate amendment contained a provi- 
sion (sec. 845) that would require the sec- 
retary of each military department and the 
head of each defense agency to maintain an 
inventory of activities performed pursuant 
to contracts for services based on cost or 
time of performance. 

The House recedes with an amendment 
that would codify a requirement for the Sec- 
retary of Defense to maintain an annual in- 
ventory of activities performed pursuant to 
contracts for services for or on behalf of the 
Department of Defense. The provision would 
require the secretaries of the military de- 
partments and the heads of defense agencies 
to conduct certain review and planning ac- 
tivities on the basis of the annual inven- 
tories. 


Independent management reviews of contracts 
for services (sec. 808) 

The Senate amendment contained a provi- 
sion (sec. 847) that would require the Sec- 
retary of Defense to issue guidance to pro- 
vide for independent management reviews of 
contracts for services. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would extend the amount of time for 
the Secretary to issue the required guidance 
and add additional matters to be addressed 
in the guidance. In addition to the matters 
required in the Senate provision, the inde- 
pendent management reviews would be re- 
quired to specifically address issues raised 
by contracts under which an agency uses one 
contractor to perform program management 
and other acquisition services with regard to 
services performed by other contractors. 

The conferees note the military services 
and defense agencies are beginning to rely on 
a single contractor to oversee program man- 
agement of large services contracts, in a 
manner similar to that of the “lead systems 
integrator” concept on hardware programs. 

For example, the conferees understand 
that the program structure for the Defense 
Logistics “tire privatization”? program 
places extensive control for the manage- 
ment, supply, and distribution of military 
tires into the hands of a single contractor. 
Similarly, the Army’s Warfighter Field Op- 
erations Customer Support (Warfighter 
FOCUS) consolidates several existing con- 
tracts for training aids, simulators, and 
ranges used by the active, reserve, and Guard 
components of the Army into a single con- 
tract for life cycle support to be managed by 
a single large prime contractor over a 10 
year period. 

The conferees are concerned that the trend 
toward large single contracts for the pro- 
curement of services may undermine com- 
petition and result in unequal access to in- 
formation about future government needs. 
The conferees expect the Department of De- 
fense to review these issues and take appro- 
priate action to ensure that, to the extent 


32954 


that the Department continues to rely upon 
such contracts, they do not result in the ex- 
clusion or unequal treatment of competing 
contractors. 


Implementation and enforcement ој require- 
ments applicable to undefinitized contrac- 
tual actions (sec. 809) 


The Senate amendment contained a provi- 
sion (sec. 848) that would require the Sec- 
retary of Defense to issue guidance, with de- 
tailed implementation instructions, for the 
Department of Defense (DOD) to ensure the 
implementation and enforcement of require- 
ments applicable to undefinitized contrac- 
tual actions (UCAs). 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
clarifying the issues to be addressed in the 
guidance. 

The conferees note that the DOD already 
has requirements in place regarding the use 
of UCAs. However, the Government Account- 
ability Office (GAO) reported in June 2007 
that DOD has frequently failed to comply 
with these requirements. 

For example, the Defense Federal Acquisi- 
tion Regulation Supplement (DFARS) states 
that when the final price of a UCA is nego- 
tiated after a substantial portion of the re- 
quired performance has been completed, the 
negotiated profit rate should reflect any re- 
duced cost risk to the contractor for costs 
incurred during contract performance before 
negotiation of the final price. Section 
215.404-71-3(d)(2) of the DFARS states: ‘When 
costs have been incurred prior to 
definitization, generally regard the contract 
type risk to be in the low end of the des- 
ignated range. If a substantial portion of the 
costs have been incurred prior to 
definitization, the contracting officer may 
assign a value as low as 0 percent, regardless 
of contract type.” However, GAO found no 
evidence that DOD contracting officers have 
been observing these requirements in the ne- 
gotiation of contract fees. The conferees ex- 
pect the guidance issued pursuant to this 
section to include procedures for ensuring 
compliance with these and other require- 
ments regarding UCAs. 


Clarification of limited acquisition authority for 
Special Operations Command (sec. 810) 


The House bill contained a provision (sec. 
817) that would clarify the authorities avail- 
able to U.S. Special Operations Command 
(SOCOM) by codifying the position of acqui- 
sition executive and senior procurement ex- 
ecutive, respectively, by amending section 
167(e)(4) of title 10, United States Code. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that codifies the position of the SOCOM 
command acquisition executive, and deletes 
language stating that the acquisition execu- 
tive shall have the same duties and authori- 
ties as the service acquisition executives. 
Furthermore, this provision states that the 
command acquisition executive is respon- 
sible for supervising all SOCOM acquisition 
matters regardless of whether or not such an 
activity is carried out by the command or by 
a military department (MILDEP) pursuant 
to a delegation of authority by the com- 
mand. The provision further authorizes the 
command acquisition executive to negotiate 
acquisition-related memoranda of agreement 
with the MILDEPs, to ensure proper rep- 
resentation of the command in acquisition 
discussions, and to receive acquisition direc- 
tives and instructions of the department. 
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Subtitle B—Provisions Relating to Major 
Defense Acquisition Programs 


Requirements applicable to multiyear contracts 
for the procurement of major systems of the 
Department of Defense (sec. 811) 


The Senate amendment contained a provi- 
sion (sec. 801) that would define the term 
“substantial savings” for the purposes of au- 
thorizing multiyear contracts. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to certify in writing by no later than March 
1 of a year in which the Secretary requests 
legislative authority to enter into a 
multiyear contract for which such authority 
is required that he has made certain deter- 
minations with regard to such contract. 

The conferees agree that ‘‘substantial sav- 
ings’ under section 2306Ъ(а)(1) of title 10, 
United States Code, means savings that ex- 
ceed 10 percent of the total costs of carrying 
out the program through annual contracts, 
except that multiyear contracts for major 
systems providing savings estimated at less 
than 10 percent should only be considered if 
the Department presents an exceptionally 
strong case that the proposal meets the 
other requirements of section 2306b(a), as 
amended. The conferees agree with a Govern- 
ment Accountability Office finding that any 
major system that is at the end of its pro- 
duction line is unlikely to meet these stand- 
ards and therefore would be a poor candidate 
for a multiyear procurement contract. 

The conferees further agree that the Cost 
Analysis Improvement Group must be tasked 
and resourced to perform the cost estimates 
required by this section in a timely manner 
to ensure compliance with this section. 


Changes to Milestone B certifications (sec. 812) 


The Senate amendment contained a provi- 
sion (sec. 802) that would: (1) require that the 
milestone decision authority (MDA) receive 
a business case analysis before making a 
Milestone B certification under section 2366a 
of title 10, United States Code; and (2) re- 
quire the program manager for a major de- 
fense acquisition program (MDAP) to imme- 
diately notify the MDA ої significant 
changes to the MDAP after a Milestone B 
certification is made. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify the requirements for Mile- 
stone B certifications. 


Comptroller General report on Department of 
Defense organization and structure for 
major defense acquisition programs (sec. 
813) 


The Senate amendment contained a provi- 
sion (sec. 803) that would require the Comp- 
troller General to report to the congres- 
sional defense committees on potential 
modifications to the Department of Defense 
organization and structure for major defense 
acquisition programs. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
striking two of the elements of the study and 
adding a new element: a review of whether, 
and how, the combatant commands should 
participate in long-term planning for future 
capabilities. 

The conferees agree that the review of 
shorter, more frequent acquisition mile- 
stones should include appropriate consider- 
ation of: (1) separate milestones at the time 
of approval of a mission need statement, ap- 
proval of a capability need definition, tech- 
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nology development and assessment, system 
development and demonstration, final de- 
sign, production prototyping and testing, 
limited production, and full-rate production; 
and (2) a requirement that appropriate offi- 
cials certify to the Milestone Decision Au- 
thority that exit criteria related to cost, 
schedule, technological maturity, and per- 
formance factors have been met prior to a 
program proceeding to the next milestone. 
Clarification of submission of cost or pricing 
data on noncommercial modifications of 
commercial items (sec. 814) 

The House bill contained a provision (sec. 
812) that would clarify certain thresholds in 
the Truth in Negotiations Act (10 U.S.C. 
2306a). 

The Senate amendment contained a simi- 
lar provision (sec. 822(с)). 
The Senate recedes 

amendment. 


Clarification of rules regarding the procurement 
of commercial items (sec. 815) 

The House bill contained a provision (sec. 
811) that would amend the Truth in Negotia- 
tions Act, section 2306a of title 10, United 
States Code, to require the submission of 
cost or pricing data for sole-source contracts 
for commercial items if needed to determine 
that a price is fair and reasonable. 

The Senate amendment contained a provi- 
sion (sec. 822) that would amend section 2379 
of title 10, United States Code, to narrow the 
categories of subsystems, components, and 
spare parts of major weapon systems that 
may be purchased as commercial items. 

The House recedes with an amendment 
that would authorize the contracting officer 
in the procurement of a major weapon sys- 
tem, or subsystems, components, or spare 
parts for a major weapon system to require 
offerors to submit sufficient information to 
evaluate, through price analysis, the reason- 
ableness of the proposed price. The informa- 
tion required to be submitted may include 
information on prices paid for the same or 
similar items under comparable terms and 
conditions and, if the contracting officer de- 
termines that price information is not suffi- 
cient to determine the reasonableness of 
price, other relevant information regarding 
the basis of price or cost, including informa- 
tion on labor costs, material costs, and over- 
head rates. 

The conferees expect that a contracting of- 
ficer’s written determination under this sec- 
tion will include an explanation of the basis 
for the contracting officer’s determination 
that: (1) the item is a commercial item; and 
(2) the information provided by the con- 
tractor is sufficient to evaluate the reason- 
ableness of price. 


Review of systemic deficiencies on major defense 
acquisition programs (sec. 816) 

The House bill contained a provision (sec. 
847) that would require each component of 
the Department of Defense that has multiple 
programs experiencing excessive cost growth 
in any fiscal year to identify and report on 
systemic deficiencies in its acquisition poli- 
cies and practices that may have contributed 
to such cost growth. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Under Secretary of 
Defense for Acquisition, Technology, and Lo- 
gistics to conduct an annual review of sys- 
temic deficiencies in major defense acquisi- 
tion programs that have led to critical cost 
threshold breaches or required recertifi- 
cation of programs by the Joint Require- 
ments Oversight Council. 


with а technical 
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Investment strategy for major defense acquisi- 
tion programs (sec. 817) 


The Senate amendment contained a provi- 
sion (sec. 804) that would require the Sec- 
retary of Defense to submit a report to the 
congressional defense committees on the 
strategies of the Department of Defense for 
balancing the allocation of funds and other 
resources among major defense acquisition 
programs. The report would also address the 
role of the Tri-Chair Committee of the De- 
partment of Defense in the resource alloca- 
tion process for major defense acquisition 
programs. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require that the report also ad- 
dress, to the maximum extent practicable, 
any changes to the budget, acquisition, and 
requirements processes of the Department of 
Defense that the Department has undertaken 
or plans to undertake as a result of changes 
in law made by provisions of this Act. 


Report on implementation of recommendations 
on total ownership cost for major weapon 
systems (sec. 818) 


The Senate amendment contained a provi- 
sion (sec. 805) that would require the Sec- 
retary of Defense to report to the congres- 
sional defense committees on the implemen- 
tation of recommendations by the Comp- 
troller General regarding total ownership 
cost for major weapon systems. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Subtitle C—Amendments to General Con- 

tracting Authorities, Procedures, and Lim- 

itations 


Plan for restricting government-unique contract 
clauses on commercial contracts (sec. 821) 


The House bill contained a provision (sec. 
813) that would require the Under Secretary 
of Defense for Acquisition, Technology, and 
Logistics to develop and implement a plan to 
minimize the number of government-unique 
contract clauses used in commercial con- 
tracts. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Extension of authority for use of simplified ac- 
quisition procedures for certain commercial 
items (sec. 822) 


The House bill contained a provision (sec. 
814) that would extend the authority of the 
Department of Defense to use simplified ac- 
quisition procedures for the acquisition of 
certain commercial items. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require a report on the use of the 
authority. 


Five-year extension of authority to carry out 
certain prototype projects (sec. 823) 


The House bill contained a provision (sec. 
816) that would extend for 5 years the author- 
ity of the Secretary of Defense to carry out 
certain prototype projects. 

The Senate amendment contained an iden- 
tical provision (sec. 825). The conference 
agreement includes this provision. 

Exemption of Special Operations Command from 
certain requirements for certain contracts 
relating to vessels, aircraft, and combat ve- 
hicles (sec. 824) 

The House bill contained a provision (sec. 
818) that would exempt U.S. Special Oper- 
ations Command from leasing limitations as 
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required in section 2401 of title 10, United 
States Code. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would permit the Secretary of Defense 
to exempt U.S. Special Operations Command 
from leasing limitations regarding substan- 
tial termination liability, as required in sec- 
tion 2401 of title 10, United States Code, if he 
or she can certify that specified conditions 
have been met, and informs Congress in ad- 
vance of the certification. 


Provision of authority to maintain equipment to 
Unified Combatant Command for Joint 
Warfighting (sec. 825) 


The House bill contained a provision (sec. 
819) that would clarify the acquisition au- 
thority of the Unified Combatant Command 
for Joint Warfighting. 

The Senate amendment contained a simi- 
lar provision (sec. 874). 

The Senate recedes with an amendment 
that would extend the authority for two 
years. 


Market research (sec. 826) 


The House bill contained a provision (sec. 
820) that would require the Secretary of De- 
fense to take certain steps to ensure that the 
Department of Defense and its prime con- 
tractors conduct appropriate market re- 
search before making purchases for or on be- 
half of the Department. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would provide additional flexibility to 
the Secretary in providing for market re- 
search. 

The conference agreement directs the Sec- 
retary to work to develop market research 
tools to assist contracting officers and prime 
contractors in performing market research. 
In developing such tools, the conferees ex- 
pect the Secretary to give appropriate con- 
sideration to the use of web-based tools such 
as search engines. 


Modification of competition requirements for 
purchases from Federal Prison Industries 
(sec. 827) 


The Senate amendment contained a provi- 
sion (sec. 824) that would tighten require- 
ments for competition in Department of De- 
fense purchases from Federal Prison Indus- 
tries. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Multiyear contract authority for electricity from 
renewable energy sources (sec. 828) 


The Senate amendment contained a provi- 
sion (sec. 826) that would authorize the Sec- 
retary of Defense to enter contracts for up to 
10 years for the purchase of electricity from 
sources of renewable energy. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
clarifying that the authority provided in this 
provision does not preclude the use of any 
other multiyear contracting authority avail- 
able to the Department of Defense for the 
purchase of electricity from renewable 
sources. 

Procurement of fire resistant rayon fiber for the 
production of uniforms from foreign sources 
(sec. 829) 

The Senate amendment contained a provi- 
sion (sec. 827) that would authorize the con- 
tinued procurement of fire resistant rayon 
fiber for the production of uniforms from for- 
eign sources under certain conditions. The 
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provision would expire 5 years after the date 
of the enactment of this Act. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Comptroller General review of noncompetitive 
awards of congressional and executive 
branch interest items (sec. 830) 


The Senate amendment contained a provi- 
sion (sec. 828) that would establish special 
competition rules for contracts awarded by 
the Department of Defense to implement 
new programs or projects pursuant to con- 
gressional initiatives. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Comptroller General 
of the United States to compare the proce- 
dures used by the Department of Defense for 
contracts to implement new programs or 
projects pursuant to congressional initia- 
tives with the procedures used for contracts 
to implement new programs or projects of 
special interest to senior executive branch 
officials. 


Subtitle D—Accountability in Contracting 


Commission on Wartime Contracting in Iraq and 
Afghanistan (sec. 841) 


The Senate amendment contained a provi- 
sion (sec. 1539(а)) that would establish a 
Commission on Wartime Contracting to re- 
view federal contracting for the reconstruc- 
tion of Iraq and Afghanistan, logistical sup- 
port of coalition forces operating in Iraq and 
Afghanistan, and the performance of secu- 
rity and intelligence functions in Iraq and 
Afghanistan. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment de- 
leting the review of contracting for intel- 
ligence functions from the Commission’s re- 
sponsibilities and making certain modifica- 
tions to the structure of the Commission. 


Investigation of waste, fraud, and abuse in war- 
time contracts and contracting processes in 
Iraq and Afghanistan (sec. 842) 


The Senate amendment contained a provi- 
sion (sec. 1539(b)) that would require the Spe- 
cial Inspector General for Iraq Reconstruc- 
tion to conduct a series of audits of con- 
tracts for the logistical support of coalition 
forces in Iraq and Afghanistan and contracts 
for the performance of security and recon- 
struction functions in Iraq and Afghanistan. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would provide for the audits to be con- 
ducted by the inspectors general with juris- 
diction over the relevant contracts. The au- 
dits would be conducted pursuant to audit 
plans developed by the Department of De- 
fense Inspector General, the Special Inspec- 
tor General for Iraq Reconstruction, and the 
Special Inspector General for Afghanistan 
Reconstruction, and would be coordinated 
through councils and working groups com- 
posed of the relevant inspectors general. 

The conferees do not intend for the audits 
conducted pursuant to this section to dupli- 
cate audit work previously performed under 
other authority. 


Enhanced competition requirements for task and 
delivery order contracts (sec. 843) 


The House bill contained a provision (sec. 
821) that would address the issue of competi- 
tion in contracting on a government-wide 
basis. 

The Senate amendment contained a provi- 
sion (sec. 821) that would encourage the use 
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of multiple-award task and delivery order 
contracts in lieu of single-award contracts, 
enhance requirements for the competition of 
task orders and delivery orders under mul- 
tiple-award contracts, and authorize bid pro- 
tests for task or delivery orders in excess of 
$5.0 million under such contracts. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would address the competition issues in 
the Senate provision on a government-wide 
basis. The provision would raise the thresh- 
old for bid protests to $10.0 million and sun- 
set the authorization for bid protests after 3 
years. The conferees expect that the sunset 
date will provide Congress with an oppor- 
tunity to review the implementation of the 
provision and make any necessary adjust- 
ments. 


Public disclosure of justification and approval 
documents for noncompetitive contracts 
(sec. 844) 


The House bill contained a provision (sec. 
823) that would require public disclosure of 
justification and approval documents for 
noncompetitive contracts. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the disclosure of such 
documents through appropriate websites, 
rather than through the Federal Procure- 
ment Data System. 


Disclosure of government contractor audit find- 
ings (sec. 845) 

The House bill contained a provision (sec. 
824) that would require the head of each fed- 
eral agency to submit quarterly reports to 
Congress on completed audits of contractors 
performed by the agency or department. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the inclusion of signifi- 
cant findings in final, completed audits of 
contractors in the semiannual reports sub- 
mitted to Congress by Inspectors General 
pursuant to section 5 of the Inspector Gen- 
eral Act (Public Law 95-452, as amended). 
The provision would provide for the redac- 
tion from such reports of information that is 
exempt from public disclosure under the 
Freedom of Information Act (section 552(b) 
of title 5, United States Code). 


Protection of contractor employees from reprisal 
for disclosure of certain information (sec. 
846) 


The Senate amendment contained a provi- 
sion (sec. 861) that would provide enhanced 
protection for contractor employees who dis- 
close evidence of waste, fraud, or abuse on 
Department of Defense contracts. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would: expand the categories of govern- 
ment officials to whom a protected commu- 
nication may be made; expand the categories 
of waste, fraud, and abuse about which a pro- 
tected communication may be made; and es- 
tablish a de novo right of action in federal 
district court for contractor employees who 
have exhausted their administrative rem- 
edies under the provision. 

Requirements for senior Department of Defense 
officials seeking employment with defense 
contractors (sec. 847) 

The Senate amendment contained a provi- 
sion (sec. 862) that would require contractors 
that receive defense contracts in excess of 
$10.0 million to report to the Department of 
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Defense (DOD) on an annual basis on certain 
former senior DOD officials who receive com- 
pensation from the contractor. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require certain former senior 
DOD officials to obtain written opinions 
from the appropriate DOD ethics officials be- 
fore accepting compensation from DOD con- 
tractors. 

The conferees encourage covered DOD offi- 
cials to request the required written opinion 
from an ethics counselor regarding post-em- 
ployment restrictions that may apply to the 
official prior to leaving the Department 
whenever possible. 

Report on contractor ethics programs of major 
defense contractors (sec. 848) 

The Senate amendment contained a provi- 
sion (sec. 863) that would require the Comp- 
troller General to report to the Committees 
on Armed Services of the Senate and the 
House of Representatives on the internal 
ethics programs of major defense contrac- 
tors. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

In conducting the required review, the con- 
ferees direct the Comptroller General to re- 
port on the extent to which the internal eth- 
ics programs of major defense contractors 
include: (1) disclosure of personal financial 
interests and outside employment by key 
personnel performing work for the govern- 
ment; (2) conflict mitigation measures for 
addressing any personal conflicts of interest 
of employees in connection with their work 
on Department of Defense contracts; and (3) 
procedures for reporting these personal con- 
flicts of interest and any mitigation meas- 
ures to the Department of Defense. 
Contingency contracting training for personnel 

outside the acquisition workforce and eval- 
uations of Army Commission recommenda- 
tions (sec. 849) 

The Senate amendment contained a provi- 
sion (sec. 865) that would require the Sec- 
retary of Defense to provide for appropriate 
training of military personnel outside the 
acquisition workforce who are expected to 
have acquisition responsibilities during com- 
bat operations, post-conflict operations, and 
contingency operations. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
and the Secretary of the Army to review the 
recommendations of the Commission on 
Army Acquisition and Program Management 
in Expeditionary Operations and report to 
the congressional defense committees on 
steps that they have taken or plan to take to 
implement those recommendations. The con- 
ferees agree with the Commission’s conclu- 
sion that acquisition failures in expedi- 
tionary operations urgently require a sys- 
temic fix of Army contracting and urge the 
Secretary of Defense and the Secretary of 
the Army to act on the Commission’s rec- 
ommendations as expeditiously as possible. 

Subtitle E—Acquisition Workforce 
Provisions 
Requirement for section on defense acquisition 
workforce in strategic human capital plan 
(sec. 851) 

The House bill contained a provision (sec. 
802(b)) that would require the Secretary of 
Defense to include a section on the acquisi- 
tion workforce in annual updates of the stra- 
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tegic human capital plan required under sec- 

tion 1122 of the National Defense Authoriza- 

tion Act for Fiscal Year 2006 (Public Law 

109-163). 

The Senate amendment contained a simi- 
lar provision (sec. 844(h)). 

The Senate recedes with an amendment 
clarifying the issues to be addressed in the 
plan. 

Department of Defense acquisition workforce 
development fund (sec. 852) 

The Senate amendment contained a provi- 
sion (sec. 844) that would establish an acqui- 
sition workforce development fund to ensure 
that the Department of Defense (DOD) has 
the capacity, in both personnel and skills, 
needed to properly perform its mission, pro- 
vide appropriate oversight of contractor per- 
formance, and provide the best value for the 
expenditure of public resources in DOD ac- 
quisitions. The fund would be financed 
through quarterly remittances by the mili- 
tary departments and defense agencies. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would authorize the Secretary of De- 
fense to reduce the percentages on which re- 
mittances to the fund are based, if the Sec- 
retary determined that credits to the fund 
would otherwise exceed amounts reasonably 
needed for the development of the DOD ac- 
quisition workforce. The provision would es- 
tablish minimum levels, below which the 
Secretary would not be permitted to reduce 
annual remittances to the fund. 

The conferees note that the final report of 
the Commission on Army Acquisition and 
Program Management in Expeditionary Op- 
erations, released on October 31, 2007, found 
that the Army has failed to recognize the 
importance of the contracts requirement de- 
velopment process, failed to allocate re- 
sources needed for contract management, 
and failed to provide defined clear paths for 
contracting professionals. The report con- 
cluded that ‘‘contracting, from requirements 
definition to contract management, is not an 
Army Core Competence. The Army has excel- 
lent, dedicated people, but they are under- 
staffed, overworked, under-trained, under- 
supported and, most important, under-val- 
ued.” 

Unfortunately, these shortcomings, which 
have increased the Army’s vulnerability to 
fraud, waste, and abuse, are not limited to 
the Department of the Army. The Acquisi- 
tion Advisory Panel chartered pursuant to 
section 1423 of the National Defense Author- 
ization Act for Fiscal Year 2004 (Public Law 
108-136) reported that the failure of DOD and 
other federal agencies to adequately fund the 
acquisition workforce is “'реппу wise and 
pound foolish,’ as it seriously undermines 
the pursuit of good value for the expenditure 
of public resources.” The fund established by 
this provision is intended to address this 
problem by making the investments needed 
to reinvigorate the DOD acquisition work- 
force. 

Extension of authority to fill shortage category 
positions for certain federal acquisition po- 
sitions (sec. 853) 

The House bill contained a provision (sec. 
815) that would amend section 1413 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108-136) to extend the 
authority of federal agencies to treat certain 
acquisition positions as shortage category 
positions. 

The Senate amendment contained a provi- 
sion (sec. 844(g)) that would have provided a 
similar extension, applicable only to the De- 
partment of Defense. 
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The Senate recedes. 


Repeal of sunset of acquisition workforce train- 
ing fund (sec. 854) 


The House bill contained a provision (sec. 
802(a)) that would repeal the sunset of the 
acquisition workforce training fund estab- 
lished pursuant to section 37(h) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 
433(h)). 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Federal acquisition workforce 
(sec. 855) 


The House bill contained a provision (sec. 
825) that would require the Administrator for 
Federal Procurement Policy to conduct a 
study of the composition, scope, and func- 
tions of the government-wide acquisition 
workforce and develop a comprehensive defi- 
nition of, and method of measuring the size 
of, such workforce. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment di- 
recting the Administrator to: designate a 
member of the Senior Executive Service as 
Associate Administrator for Acquisition 
Workforce Programs; work with agency 
heads to establish acquisition training pro- 
grams; develop performance standards for 
acquisition workforce training; ensure that 
agency heads collect and maintain standard- 
ized information on the acquisition work- 
force; work with agency heads to develop ac- 
quisition workforce human capital plans; 
and work with the Office of Personnel Man- 
agement to encourage agencies to utilize ex- 
isting personnel authorities to recruit and 
retain qualified acquisition personnel. 


Subtitle F—Contracts in Iraq and 
Afghanistan 


Memorandum of understanding on matters re- 
lating to contracting (sec. 861) 


The House bill contained a provision (sec. 
831) that would require the Secretary of De- 
fense and other relevant agency heads to 
sign a memorandum of understanding (MOU) 
regarding matters relating to contracting in 
Iraq and Afghanistan and prohibit the award 
of any new contracts in Iraq and Afghanistan 
after January 1, 2008, until the MOU has been 
signed. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
eliminating the prohibition on the award of 
new contracts. 


Contractors performing private security func- 
tions in areas of combat operations (sec. 862) 


The Senate amendment contained a provi- 
sion (sec. 871) that would: (1) require the Sec- 
retary of Defense to prescribe regulations on 
the selection, training, equipment, and con- 
duct of personnel performing private secu- 
rity functions in an area of combat oper- 
ations; and (2) ensure that contractors and 
subcontractors of all federal agencies are 
subject to such regulations and to directives 
issued by combatant commanders in accord- 
ance with such regulations. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
clarifying that the requirements of this pro- 
vision do not apply to contracts entered into 
by the intelligence community in support of 
intelligence activities. 

The conferees have agreed to provide the 
Secretary of Defense the authority to re- 
quire contractors to comply with the regula- 
tions issued under this section in areas 


improvements 


CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 24 


where there is the potential for combat oper- 
ations. The conferees intend that the Sec- 
retary use this authority with discretion to 
designate areas with a high potential for 
combat operations with a commensurate 
likelihood that private security contractors 
in such areas would come into regular con- 
tact with members of the armed forces. 


Comptroller General reviews and reports on con- 
tracting in Iraq and Afghanistan (sec. 863) 


The House bill contained a provision (sec. 
832) that would require the Comptroller Gen- 
eral to report to review data on contracts in 
Iraq and Afghanistan and report to Congress 
every 6 months. 

The Senate amendment contained a provi- 
sion (sec. 878) that would require agency 
heads to report to Congress on similar 
issues. 

The Senate recedes with an amendment 
that would require reports to Congress on an 
annual basis, instead of every 6 months. 


Definitions and other general provisions (sec. 
864) 


The House bill contained a provision (sec. 
833) that would define certain terms used in 
provisions on contracting in Iraq and Af- 
ghanistan. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would add definitions of the terms ‘‘cov- 
ered contract”? and “private security func- 
tions” and clarify that nothing in this sub- 
title shall be interpreted to require the han- 
dling of classified information or informa- 
tion relating to intelligence sources and 
methods in a manner inconsistent with the 
requirements of applicable provisions of law, 
regulation, executive order, or legislative 
branch rules. 

Subtitle G—Defense Materiel Readiness 
Board 


Establishment of Defense Materiel Readiness 
Board (sec. 871) 


The House bill contained a provision (sec. 
1702) that would require the Secretary of De- 
fense to establish a Defense Readiness Pro- 
duction Board and define the membership 
and functions of the Board. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to establish a Defense Materiel Readiness 
Board. The Board would be required to pro- 
vide independent assessments of materiel 
readiness, readiness shortfalls, and readiness 
plans to the Secretary of Defense and Con- 
gress. 


Critical materiel readiness shortfalls (sec. 872) 


The House bill contained a series of provi- 
sions (secs. 1705, 1706, and 1708) that would 
provide the Secretary of Defense with au- 
thorities to address critical materiel readi- 
ness shortfalls. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would consolidate the authorities pro- 
vided to the Secretary into a single provi- 
sion. The provision would authorize the Sec- 
retary to: designate certain requirements of 
the Department of Defense as critical mate- 
riel readiness shortfalls; ensure that relevant 
officials of the Department of Defense 
prioritize and address such shortfalls in re- 
quirements, budgets, and acquisition; au- 
thorize the transfer of up to $2.0 billion in 
authorizations in fiscal year 2008, subject to 
established procedures, to address such 
shortfalls; establish a Strategic Readiness 
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Fund to address such shortfalls; and provide 
for the secretaries of the military depart- 
ments to report whether multiyear contracts 
should be used to address critical material 
readiness shortfalls. The conferees note that 
nothing in this provision modifies existing 
statutory requirements regarding the use of 
multiyear contracts. 
Subtitle H—Other Matters 


Clearinghouse for rapid identification and dis- 
semination of commercial information tech- 
nologies (sec. 881) 


The House bill contained a provision (sec. 
841) that would require the Assistant Sec- 
retary of Defense for Networks and Informa- 
tion Integration to establish a demonstra- 
tion project to identify, assess, stimulate in- 
vestment in, rapidly acquire, and coordinate 
the use of information technologies (with an 
emphasis on commercial off-the-shelf infor- 
mation technologies). 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Assistant Secretary 
to establish a clearinghouse to identify, as- 
sess, and disseminate knowledge about com- 
mercial information technologies (with an 
emphasis on commercial off-the-shelf infor- 
mation technologies, but also including gov- 
ernment off-the-shelf information tech- 
nologies). 

Authority to license certain military designa- 
tions and likenesses of weapons systems to 
toy and hobby manufacturers (sec. 882) 


The House bill contained a provision (sec. 
843) that would require the secretaries of the 
military departments to license trademarks, 
service marks, certification marks, and col- 
lective marks relating to military designa- 
tions and likenesses of military weapons sys- 
tems to toy or hobby manufacturers. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would clarify that the licenses apply to 
trademarks owned or controlled by the De- 
partment of Defense, and give the secretaries 
of the military departments discretion over 
granting such licenses. 


Modifications to limitation on contracts to ac- 
quire military flight simulator (sec. 883) 


The House bill contained a provision (sec. 
844) that would modify the waiver standard 
in section 832 of the John Warner National 
Defense Authorization Act for Fiscal Year 
2007 (Public Law 109-364), which placed limi- 
tations on the use of service contracts to ac- 
quire military flight simulators. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would limit the applicability of section 
832 to contracts that were entered into prior 
to October 17, 2006. 


Requirements relating to waivers of certain do- 
mestic source limitations relating to spe- 
cialty metals (sec. 884) 


The House bill contained a provision (sec. 
846) that would require that any domestic 
non-availability determination pursuant to 
section 2533b(b) of title 10, United States 
Code, that would apply to more than one 
prime contract of the Department of Defense 
be made on the basis of a formal rulemaking 
process. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require that the Secretary of De- 
fense solicit information from interested 
parties, including producers of specialty 
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metal mill products, to the maximum extent 
practicable and in a manner consistent with 
the protection of national security informa- 
tion and confidential business information 
before making a domestic non-availability 
determination that would apply to more 
than one prime contract. The provision 
would also require that the Secretary’s de- 
termination and the rationale for the deter- 
mination be made publicly available to the 
maximum extent practicable consistent with 
the protection of national security informa- 
tion and confidential business information. 

Telephone services for military personnel serv- 

ing in combat zones (sec. 885) 

The House bill contained a provision (sec. 
848) that would require the Secretary of De- 
fense to: (1) use competitive procedures in 
entering new contracts to provide morale, 
welfare, and recreation telephone service for 
personnel serving in combat zones; and (2) 
ensure that such contracts provide indi- 
vidual users the flexibility of using phone 
cards from multiple phone service providers. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary to use com- 
petitive procedures when contracting for mo- 
rale, welfare, and recreation telephone serv- 
ices and to review and determine whether it 
is in the best interest of the Department of 
Defense (DOD) to provide individual users 
the flexibility of using multiple phone serv- 
ice providers under such contracts. 

The conferees expect the Secretary to take 
appropriate steps to ensure that the cost of 
phone cards, both to DOD and to DOD per- 
sonnel, is as low as possible under both exist- 
ing and future contracts. In general, con- 
tracts for morale, welfare, and recreation 
phone services should recognize the contrac- 
tor’s demonstrable and reasonable costs of 
access when providing individual users the 
flexibility of using phone cards from pro- 
viders other than the contractor. 


Enhanced authority to acquire products and 
services produced in Iraq and Afghanistan 
(sec. 886) 

The Senate amendment contained a provi- 
sion (sec. 872) that would authorize the Sec- 
retary of Defense to establish a preference 
for the acquisition of products and services 
in Iraq and Afghanistan for the purpose of 
providing a stable source of jobs and employ- 
ment in Iraq and Afghanistan in cases where 
the preference will not have an adverse ef- 
fect on U.S. military operations or the U.S. 
industrial base. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees direct the Secretary of De- 
fense to report to the congressional defense 
committees on the use of this authority six 
months after the date of the enactment of 
this Act and every six months thereafter 
until the end of fiscal year 2009. Each such 
report should address the dollar amounts and 
purposes of procurements made under the 
authority of this section during the pre- 
ceding six-month period. 

Defense Science Board review of Department of 
Defense policies and procedures for the ac- 
quisition of information technology (sec. 
887) 


The Senate amendment contained a provi- 
sion (sec. 873) that would require the Sec- 
retary of Defense to direct the Defense 
Science Board to carry out a review of De- 
partment of Defense policies and procedures 
for the acquisition of information tech- 
nology. 
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The House bill contained no similar provi- 
sion. 

The House recedes. 

Green procurement policy (sec. 888) 

The Senate amendment contained a provi- 
sion (sec. 876) that would require the Sec- 
retary of Defense to report to Congress on 
plans to increase the usage of environ- 
mentally friendly products at Department of 
Defense facilities. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would delete the findings included in 
the Senate provision and would require the 
report to cover consideration of the budg- 
etary impact of implementation of the plan. 

The conferees support the efforts of the De- 
partment of Defense to purchase environ- 
mentally friendly products and urge the De- 
partment to take additional steps to in- 
crease the usage of these products, and to 
document and track such usage. 

Comptroller General review of use of authority 
under the Defense Production Act of 1950 
(sec. 889) 

The Senate amendment contained a provi- 
sion (sec. 877) that would require the Comp- 
troller General to review the application of 
the Defense Production Act of 1950 over the 
last 5 years. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify the issues to be addressed 
in the review. 

Prevention of export control violations (sec. 890) 

The House bill contained a provision (sec. 
810) that would provide for the debarment of 
any contractor or prospective contractor 
who has been convicted of a criminal viola- 
tion of any provision of the Arms Export 
Control Act (section 2751 of title 22, United 
States Code, et seq.). 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to promulgate regulations requiring Depart- 
ment of Defense contractors to comply with 
applicable export control laws and regula- 
tions, develop a contract clause enforcing 
such requirement, and ensure that contrac- 
tors are made aware of resources available to 
assist in compliance with such requirements. 
Procurement goal for native Hawaiian-serving 

institutions and Alaska native-serving insti- 
tutions (sec. 891) 

The House bill contained a provision (sec. 
807) that would clarify that the minority- 
serving institutions covered by the goal es- 
tablished in section 2323 of title 10, United 
States Code, includes native Hawaiian-serv- 
ing institutions and Alaska native-serving 
institutions. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Competition for procurement of small arms sup- 
plied to Iraq and Afghanistan (sec. 892) 

The House bill contained a provision (sec. 
834) that would require competition for the 
procurement of small arms supplied to Iraq 
and Afghanistan. 

The Senate amendment contained an iden- 
tical provision (sec. 1534). The conference 
agreement includes this provision. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Clarification of jurisdiction of the United States 
district courts to hear bid protest disputes 
involving maritime contracts 

The House bill contained a provision (sec. 
850) that would limit bid protests arising out 
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of maritime contracts to the U.S. Court of 
Federal Claims. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 
Defense Production Industry Advisory Council 


The House bill contained a provision (sec. 
1703) that would require the Secretary of De- 
fense to establish a Defense Production In- 
dustry Advisory Council. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Evaluation of cost of compliance with require- 
ment to buy certain articles from American 
sources 


The House bill contained a provision (sec. 
845) that would require that costs related to 
compliance with requirements related to the 
purchase of specialty metals from non-do- 
mestic sources be excluded from consider- 
ation in the evaluation of offers for Depart- 
ment of Defense contracts. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Jurisdiction under Contract Disputes Act of 1978 
over claims, disputes, and appeals arising 
out of maritime contracts 


The House bill contained a provision (sec. 
849) that would extend the coverage of the 
Contract Disputes Act of 1978 (41 U.S.C. 601 
et seq.) to maritime contracts. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Management structure for the procurement of 
contract services 


The Senate amendment contained a provi- 
sion (sec. 842) that would authorize the mili- 
tary departments to establish Contract Sup- 
port Acquisition Centers. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Maximizing fixed-price procurement contracts 


The House bill contained a provision (sec. 
822) that would require the head of each ex- 
ecutive branch agency to develop and imple- 
ment a plan to maximize the use of fixed- 
price type contracts for the procurement of 
goods and services. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Prohibition on procurement from beneficiaries of 
foreign subsidies 


The House bill contained a provision (sec. 
804) that would prohibit the Secretary of De- 
fense from entering into a contract with a 
foreign person who has received a subsidy 
from the government of a foreign country, if 
the United States has requested a consulta- 
tion with that foreign country on the basis 
that the subsidy is prohibited under the 
Agreement on Subsidies and Countervailing 
Measures. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Prohibition on procurement from companies in 
violation of the Iran and Syria Non- 
proliferation Act 


The House bill contained a provision (sec. 
805) that would prohibit the use of funds for 
the procurement of goods or services at a 
prime contract or subcontract level from any 
source that is owned or controlled by an en- 
tity that is subject to sanctions for viola- 
tions of the Iran and Syria Nonproliferation 
Act (Public Law 106-178). 
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The Senate amendment contained no simi- 
lar provision. 
The House recedes. 


Purpose 


The House bill contained a provision (sec. 
1701) that would establish the purpose of the 
Defense Readiness Production Board. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Repeal of requirement for identification of es- 
sential military items and military system 
essential item breakout list 


The Senate amendment contained a provi- 
sion (sec. 875) that would repeal the require- 
ment for the Secretary of Defense to submit 
an annual report to the congressional de- 
fense committees listing essential items, as- 
semblies, and components of military sys- 
tems. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Report on Department of Defense contracting 
with contractors or subcontractors employ- 
ing members of the Selected Reserve 


The Senate amendment contained a provi- 
sion (sec. 864) that would require the Sec- 
retary of Defense to conduct a study on con- 
tracting with the Department of Defense by 
contractors and subcontractors who employ 
members of the Selected Reserve. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Report to Congress 


The House bill contained a provision (sec. 
826) that would require the Director of the 
Office of Government Ethics to submit a re- 
port to Congress that contains the Director’s 
recommendations on requiring certain gov- 
ernment contractor employees to comply 
with restrictions relating to personal finan- 
cial interests such as those that apply to fed- 
eral employees. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Report to Congress required on delays in major 
phases of acquisition process for major auto- 
mated information system programs 


The House bill contained a provision (sec. 
842) that would require the Secretary of De- 
fense to report to Congress if there is a delay 
in meeting any deadline for a phase of the 
acquisition process in the case of a major 
automated information system program. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Role of Chairman of Board in certain reporting 
processes 


The House bill contained a provision (sec. 
1704) that would establish the role of the 
Chairman of the Defense Readiness Produc- 
tion Board in certain Department of Defense 
processes. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Special authority for use of working capital 
funds for critical readiness requirements 


The House bill contained a provision (sec. 
1707) that would provide special authority for 
the Secretary of Defense to transfer funds 
from one working capital fund to another for 
the purpose of addressing critical readiness 
programs. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 
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TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 


ITEMS OF SPECIAL INTEREST 
Operationally responsive space 


The conferees continue to strongly support 
the concept of operationally responsive 
space (ORS) and note that the joint ORS pro- 
gram office was recently established with an 
Air Force director and a deputy director that 
will rotate among the services or other fed- 
eral agencies. There are many opportunities 
for work in the ORS office and the conferees 
believe that the Department of Defense 
(DOD) decision to categorize the potential 
work into three tiers is a good way to begin 
to establish priorities for the office. Tier 1 
activities focus on utilizing existing assets 
in new ways; Tier 2 activities focus on pay- 
load and satellite bus work to support rapid 
replacement, reconstitution, and quick reac- 
tion capabilities that could be delivered in 
days to weeks. Tier 3 activities focus on the 
rapid development and deployment of capa- 
bilities that are capable of delivery within 
months to a year. Development of low-cost 
launch is embedded within these tiers. 

The conferees urge the ORS office, working 
with the U.S. Strategic Command and the 
Joint Staff, to develop a balanced, inte- 
grated program that will include activities 
in all three tiers. The conferees are con- 
cerned that the balance at present may be 
too heavily focused in the direction of Tier 1. 
In the conference report accompanying the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Conf. Rpt. 109-702), 
the conferees directed the Secretary of De- 
fense to establish the ORS office "бо facili- 
tate the development of low-cost, rapid reac- 
tion payloads, buses, space-lift, and launch 
control capabilities to fulfill joint military 
operational requirements for on-demand 
space support and reconstition.’’ Keeping in 
mind this guidance, the ORS office should 
work to find the right niche for small, low- 
cost satellites and launch vehicles that will 
deliver the most capability for the 
warfighter and focus activities in a few high 
pay-off areas. 

Space acquisition 

The conferees continue to be concerned 
about the high costs, the requirements proc- 
ess, and the priorities that have been estab- 
lished in the space acquisition process. In 
many instances capability decisions are 
made too quickly and on the basis of a spe- 
cific technology rather than as a result of 
evaluating a range of technologies that could 
be used to provide a desired capability. Pro- 
grams have been terminated early to free up 
funding for the next-generation satellite sys- 
tems, and new programs have been started 
with immature technologies and without 
clear and feasible requirements. Programs 
often have overly aggressive schedules, in- 
sufficient funding, and inadequate personnel 
resources. When one or more of these ele- 
ments are combined the result has been a na- 
tional security space program plagued with 
schedule delays, technical difficulties, and 
cost overruns, many of which are quite large. 

While the conferees share the desire of the 
Department of Defense (DOD) and the mili- 
tary services to provide the best space capa- 
bilities to the warfighter as quickly as pos- 
sible, in many instances haste, inadequate 
planning, and overly optimistic assumptions 
have in fact delayed programs, and have 
made space system architectures fragile and 
vulnerable to capability gaps. On the other 
hand, the conferees recognize the challenge 
of designing, developing, and launching sat- 
ellites. 
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In response to these programs the DOD, 
the Air Force, the intelligence community, 
and the Navy have recently taken steps to 
provide sufficient funding, focus on the re- 
quirements process, and development of a se- 
quential approach to improving capability. 
This back-to-basics approach is off to a good 
start, but more remains to be done to im- 
prove the acquisition of space systems. 

The conferees believe the military and in- 
telligence communities need to work to- 
gether to identify opportunities for more 
joint programs that support both commu- 
nities. In addition to the black-white space 
integration, the conferees stress the need for 
evolutionary acquisition strategies that le- 
verage mature technology. The conferees 
support and urge the space community to 
carefully phase new programs and to manage 
scarce resources, including funding, people, 
and production capabilities. 


LEGISLATIVE PROVISIONS ADOPTED 


Subtitle A—Department of Defense 
Management 


Repeal of limitation on major Department of De- 
fense headquarters activities personnel and 
related report (sec. 901) 


The House bill contained a provision (sec. 
901) that would authorize the Secretary of 
Defense to waive the limitation in section 
130а of title 10, United States Code, on the 
number of major Department of Defense 
headquarters activities personnel. 

The Senate amendment contained a provi- 
sion (sec. 901) that would repeal the limita- 
tion in section 130a. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to include information on military and civil- 
јап personnel assigned to major Department 
of Defense headquarters activities in the ma- 
terials submitted to Congress by the Sec- 
retary of Defense in support of the budget re- 
quest for each fiscal year. 


Flexibility to adjust the number of deputy chiefs 
and assistant chiefs (sec. 902) 


The House bill contained a provision (sec. 
902) that would amend sections 3035(b), 
5036(a), and 5037(a) of title 10, United States 
Code, to provide the service secretaries with 
greater flexibility to determine the number 
of Deputy Chiefs of Staff and Assistant 
Chiefs of Staff or, in the case of the Navy, 
Deputy Chiefs of Naval Operations and As- 
sistant Chiefs of Naval Operations, not to ex- 
ceed eight total positions for each service. 

The Senate amendment contained a simi- 
lar provision (sec. 906) that would provide 
this flexibility to the Secretary of the Army. 

The Senate recedes. 

Change in eligibility requirements for appoint- 
ment to Department of Defense leadership 
positions (sec. 903) 


The House bill contained a provision (sec. 
903) that would amend sections 113, 132, and 
134 of title 10, United States Code, to reduce 
from 10 years to 5 years the period of time 
following active duty military service before 
a commissioned officer of a regular compo- 
nent can be appointed as Secretary of De- 
fense, Deputy Secretary of Defense, or Under 
Secretary of Defense for Policy. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would reduce from 10 years to 7 years 
the period of time following active duty 
military service before a commissioned offi- 
cer of a regular component could be ap- 
pointed as Secretary of Defense, Deputy Sec- 
retary of Defense, or Under Secretary of De- 
fense for Policy. 
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Management ој the Department ој Defense (sec. 
904) 

The House bill contained a provision (sec. 
906) that would require the Secretary of De- 
fense to adopt a management structure for 
the Department of Defense (DOD) and to as- 
sign duties for significant management 
issues to a senior official of a rank not lower 
than Under Secretary of Defense. 

The Senate amendment contained a provi- 
sion (sec. 902) that would: (1) designate the 
Deputy Secretary of Defense as the Chief 
Management Officer (CMO) of the Depart- 
ment; (2) establish a new position of Under 
Secretary of Defense for Management (Dep- 
uty Chief Management Officer); (3) designate 
the under secretaries of the military depart- 
ments as the CMOs of those departments; 
and (4) assign specific duties to the CMOs of 
DOD and the military departments. 

The House recedes with an amendment 
that would: (1) designate the Deputy Sec- 
retary of Defense as CMO of the Department; 
(2) establish a new position of Deputy Chief 
Management Officer of the Department of 
Defense; and (3) require the Secretary of De- 
fense and the secretaries of the military de- 
partments to assign duties and authorities 
relating to the management of the business 
operations for DOD and the military depart- 
ments. 

The conferees note that their intent in es- 
tablishing a Deputy CMO for DOD is to en- 
sure that a senior official of the Department 
has formal responsibility, on a full-time 
basis, for assisting the CMO in accom- 
plishing his or her duties in the develop- 
ment, approval, integration and oversight of 
policies, procedures, processes, and systems 
for the management of the Department. In 
the view of the conferees, the implementa- 
tion of these policies, procedures, processes, 
and systems should be left to other officials 
and components of the Department. 

This section codifies the position of Dep- 
uty CMO in title 10, United States Code, at 
a level on the Executive Schedule equivalent 
with the Under Secretaries of Defense for 
Policy, Personnel and Readiness, Comp- 
troller, and Intelligence. However, the con- 
ferees do not intend for the Deputy CMO to 
have a staff or office structure of a size 
equivalent to that of an Under Secretary. 
Rather, the Deputy CMO’s primary role 
should be to assist the CMO in planning and 
oversight of activities carried out by other 
offices. The conferees believe strongly that 
the Deputy CMO’s office should not be of a 
size that could distract from that role. 
Revision in guidance relating to combatant com- 

mand acquisition authority (sec. 905) 

The House bill contained a provision (sec. 
907) that would modify existing law to elimi- 
nate the requirement that the acquisition 
programs of U.S. Special Operations Com- 
mand support the acquisition priorities of 
the respective services. The House provision 
would also revise the consultation require- 
ment between defense agencies and military 
departments. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would strike the revision in the con- 
sultation requirement contained in section 
907(b). 

Department of Defense Board of Actuaries (sec. 
906) 

The House bill contained a provision (sec. 
908) that would consolidate the Department 
of Defense Retirement Board of Actuaries 
and the Department of Defense Education 
Benefits Board of Actuaries into the Depart- 
ment of Defense Board of Actuaries. 
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The Senate amendment contained a simi- 
lar provision (sec. 904). 
The House recedes. 


Modification of background requirement of indi- 
viduals appointed as Under Secretary of De- 
fense for Acquisition, Technology, and Lo- 
gistics (sec. 907) 


The Senate amendment contained a provi- 
sion (sec. 903) that would delete the require- 
ment that a nominee for the position of 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics have extensive 
management background "іп the private sec- 
бог.” 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees agree that management ex- 
perience in the private sector can be an ex- 
tremely valuable asset for an individual 
serving in the position of Under Secretary of 
Defense for Acquisition, Technology, and Lo- 
gistics. However, the conferees conclude that 
other experience—including management ex- 
perience in the public sector—may also be 
highly relevant to service in this position. 


Assistant secretaries of the military departments 
for acquisition matters; principal military 
deputies (sec. 908) 


The Senate amendment contained a provi- 
sion (sec. 905) that would require the ap- 
pointment of a three-star officer as the prin- 
cipal deputy to the service acquisition exec- 
utive in each of the military departments. 
The provision would exclude the principal 
deputies from distribution limitations on 
flag and general officers. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would designate the three-star officers 
as principal military deputies, rather than 
principal deputies, to the service acquisition 
executives. The conferees recommend this 
change to preserve the option for the mili- 
tary departments to appoint principal civil- 
ian deputies to the service acquisition execu- 
tives in addition to the principal military 
deputies. 

The provision would not address the dis- 
tribution limitations on flag and general of- 
ficers. This issue is addressed by a provision 
elsewhere in the conference report that 
would amend section 525 of title 10, United 
States Code, to authorize an increase in the 
number of flag or general officers in each of 
the military services serving in a grade 
above rear admiral or major general. 


Sense of Congress on term of office of the Direc- 
tor of Operational Test and Evaluation (sec. 
909) 


The Senate amendment contained a provi- 
sion (sec. 907) that would express the sense of 
Congress that the term of office of the Direc- 
tor of Operational Test and Evaluation 
should be not less than five years. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


SUBTITLE B—SPACE ACTIVITIES 
Space Protection Strategy (sec. 911) 


The House bill contained a provision (sec. 
911) that would set forth the policy of the 
United States with respect to the priority 
within the Nation’s space programs on the 
protection of national security space sys- 
tems. The provision would also require the 
Secretary of Defense to develop a Space Pro- 
tection Strategy for four, 5-fiscal year peri- 
ods beginning in fiscal year 2008, and con- 
tinuing through fiscal year 2025. The first re- 
port on the strategy would be due March 15, 


December 6, 2007 


2008 with updated reports to be submitted bi- 
ennially in every even-numbered year there- 
after. The provision would also repeal sec- 
tion 911 of the National Defense Authoriza- 
tion Act for Fiscal Year 2006 (Public Law 
109-163). 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would set forth the sense of Congress 
that the United States should place greater 
priority on the protection of national secu- 
rity space systems, direct that the strategy 
be developed in conjunction with the Direc- 
tor of National Intelligence (DNI), and 
change the due date of the first report on the 
strategy to no later than 6 months after the 
date of enactment of this Act. The report 
would also be prepared in conjunction with 
the DNI. In addition, the amendment would 
clarify the elements to be included in the 
strategy. The report on the strategy would 
be submitted to the congressional defense 
committees and the Committees on Intel- 
ligence in the Senate and the House of Rep- 
resentatives. 

The conferees remain concerned about the 
growing threat to and vulnerability of our 
Nation’s space capabilities, highlighted by 
the January 11, 2007 Chinese anti-satellite 
test and other counterspace developments. 
Key protection and space situational aware- 
ness (SSA) capabilities could mitigate such 
vulnerabilities but continue to be under- 
funded. Moreover, no clear strategy exists to 
guide SSA investments. 

Furthermore, the conferees believe that 
better coordination of protection and SSA 
technology investments must occur and that 
the Defense Advanced Research Projects 
Agency should be consulted in the develop- 
ment of the strategy, to assist in the devel- 
opment of suitable protection technologies. 

The committees with jurisdiction over the 
subject matter requested will work with the 
respective executive branch organizations to 
determine the proper recipients of all infor- 
mation requested by Congress. This deter- 
mination will be made in accordance with 
House and Senate rules and with respect to 
proper protections of sources and methods. 
Biennial report on management of space cadre 

within the Department of Defense (sec. 912) 

The House bill contained a provision (sec. 
912) that would require the Secretary of De- 
fense and each secretary of a military de- 
partment to develop and use metrics to iden- 
tify, track, and manage space cadre per- 
sonnel within the Department of Defense 
(DOD) and to ensure that there are enough 
people with the necessary expertise, train- 
ing, and experience to meet current and fu- 
ture national security space needs. The pro- 
vision would also require a detailed report 
and assessment on the management of the 
space cadre and DOD efforts to ensure that 
the space cadre is appropriate to meet cur- 
rent and future national security space 
needs. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 

The conferees note that many of the DOD 
and military service members of the space 
cadre serve, over the course of their careers, 
in a variety of space positions and in a vari- 
ety of defense and intelligence agencies, such 
as the National Reconnaissance Office and 
other intelligence organizations with space- 
related responsibilities. The conferees be- 
lieve that the report and assessment should 
also include the requirements of these enti- 
ties and the ability of the space cadre to 
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meet the current and future needs of these 

entities. Therefore, the conferees urge the 

Secretary to coordinate and consult with the 

Director of National Intelligence in the prep- 

aration of this report. 

Additional report on oversight of acquisition for 
defense space programs (sec. 913) 

The Senate amendment contained a provi- 
sion (sec. 922) that would extend the due date 
for the report on the oversight of defense 
space acquisition programs required by sec- 
tion 911 of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003 (Pub- 
lic Law 107-314). 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Subtitle C—Chemical Demilitarization 
Program 

Chemical demilitarization citizens advisory com- 
missions (sec. 921) 

The House bill contained a provision (sec. 
921) that would modify the termination re- 
quirements for the chemical demilitarization 
citizens advisory commissions to permit the 
commissions to remain in existence, at the 
discretion of the Governor of the respective 
State, until either the closure of that State’s 
chemical agent destruction facility, or upon 
the request of the Governor, whichever 
comes first. 

The Senate amendment contained a simi- 
lar provision (sec. 1481). 

The Senate recedes. 

Sense of Congress on completion of destruction 
of United States chemical weapons stockpile 
(sec. 922) 

The House bill contained a provision (sec. 
922) that would express the sense of Congress 
that the Department of Defense should con- 
tinue to plan for on-site disposal of chemical 
stockpiles located at Pueblo Chemical 
Depot, Colorado, and Blue Grass Army 
Depot, Kentucky, and that the Department 
should ensure extensive consultation and no- 
tification processes between representatives 
of the Department and representatives of rel- 
evant States and local communities. 

The Senate amendment contained a provi- 
sion (sec. 1483) that would express the sense 
of Congress that the United States must re- 
main committed to making every effort to 
safely destroy its chemical weapons stock- 
pile by the Chemical Weapons Convention 
deadline of April 2012, or as soon thereafter 
as possible, and that the Secretary of De- 
fense should make every effort to plan for 
and request adequate funding to complete 
such destruction in accordance with U.S. ob- 
ligations under the Chemical Weapons Con- 
vention. The provision would also require bi- 
annual reports describing the status of 
chemical weapons destruction; the options 
and funding required for accelerating such 
destruction; and the actions being taken to 
accelerate such destruction. 

The Senate amendment also contained a 
provision (sec. 2406) that would, among other 
things, require the completion of the de- 
struction of the U.S. chemical weapons 
stockpile by no later than December 31, 2017, 
and would require biannual reports on 
progress to implement this destruction dead- 
line. 

The House recedes with an amendment 
that would add several findings and would 
add two elements to the required reports: a 
description of the options and funding re- 
quired to complete chemical stockpile de- 
struction by December 2017; and a life cycle 
cost estimate for each facility included in 
the descriptions of accelerated funding op- 
tions. 
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Repeal of certain qualifications requirement for 
director of chemical demilitarization man- 
agement organization (sec. 923) 

The Senate amendment contained a provi- 
sion (sec. 1432) that would repeal the require- 
ment that the Army’s Director of the Chem- 
ical Materials Agency must be trained in 
chemical warfare defense operations. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Modification of termination of assistance to 
State and local governments after comple- 
tion of the destruction of the United States 
chemical weapons stockpile (sec. 924) 

The Senate amendment contained a provi- 
sion (sec. 1434) that would permit the Chem- 
ical Stockpile Emergency Preparedness Pro- 
gram to provide assistance to State and local 
governments until existing grants or cooper- 
ative agreements are completed, but not be- 
yond 6 months after the date of completion 
of the destruction of lethal chemical agents 
and munitions at each chemical demili- 
tarization installation or facility. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Subtitle D—Intelligence-Related Matters 


Technical amendments to title 10, United States 
Code, arising from enactment of the Intel- 
ligence Reform and Terrorism Prevention 
Act of 2004 (sec. 931) 

The House bill contained a provision (sec. 
932) that would make technical corrections 
to title 10, United States Code, to reflect en- 
actment of the Intelligence Reform and Ter- 
rorism Prevention Act of 2004. 

The Senate amendment contained a simi- 
lar provision (sec. 1068). 

The Senate recedes. 

Subtitle E—Roles and Missions Analysis 
Requirement for quadrennial roles and missions 

review (sec. 941) 

The House bill contained provisions (secs. 
941-943) that would require the Secretary of 
Defense to conduct a quadrennial roles and 
missions review, to identify core com- 
petencies of the military departments and 
other entities within the Department of De- 
fense, and to review the capabilities that 
such departments and entities are per- 
forming or developing. 

The Senate amendment contained no simi- 
lar provisions. 

The Senate recedes with an amendment 
that would consolidate these provisions into 
a single section. This provision would re- 
quire the Secretary to conduct a quadrennial 
roles and missions review after receiving an 
independent military assessment of roles and 
missions from the Chairman of the Joint 
Chiefs of Staff. 

Joint Requirements Oversight Council addi- 
tional duties relating to core mission areas 
(sec. 942) 

The House bill contained a provision (sec. 
944) that would amend section 181 of title 10, 
United States Code, to revise the mission of 
the Joint Requirements Oversight Council 
(JROC) and address the participation of sen- 
ior civilian leaders of the Department of De- 
fense in JROC proceedings. 

The Senate amendment contained a provi- 
sion (sec. 841) that would address the issue of 
participation by senior civilian leaders in 
JROC proceedings. 

The Senate recedes with an amendment 
that would combine the requirements of the 
two provisions. 

Requirement for certification of major systems 
prior to technology development (sec. 943) 

The House bill contained a provision (sec. 
945) that would require the Joint Require- 
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ments Oversight Council (JROC) to make 
certain certifications before the start of 
technology development for a major system. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment re- 
quiring that the Milestone Decision Author- 
ity for a major defense acquisition program 
(MDAP) make the required certifications, 
after consultation with the JROC, before the 
program may receive Milestone A approval. 
The provision would also direct the Sec- 
retary of Defense to ensure that the Depart- 
ment of Defense does not commence a tech- 
nology development program for a major 
weapon system without Milestone А ар- 
proval. 


Presentation of future-years mission budget by 
core mission area (sec. 944) 


The House bill contained a provision (sec. 
946) that would amend section 222 of title 10, 
United States Code, to require that the fu- 
ture-years mission budget of the Department 
of Defense be organized by core mission area. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Subtitle F—Other Matters 


Department of Defense consideration of effect of 
climate change on department facilities, ca- 
pabilities, and missions (sec. 951) 


The House bill contained a provision (sec. 
951) that would require that the first na- 
tional security strategy, national defense 
strategy, and quadrennial defense review 
prepared after the date of the enactment of 
this Act include consideration of the effect 
of climate change on Department of Defense 
facilities, capabilities, and missions. 

The Senate amendment contained a simi- 
lar provision (sec. 931). 

The Senate recedes with an amendment 
that would clarify the conferees’ expectation 
that this aspect of the national security 
strategy and the national defense strategy, 
like other aspects of those strategies, will be 
implemented in a manner that is consistent 
with the national security interests of the 
United States. 


Interagency policy coordination (sec. 952) 


The House bill contained a provision (sec. 
952) that would require the Secretary of De- 
fense to develop and submit, not later than 
180 days after the date of enactment of this 
Act, a plan to Congress to improve and re- 
form the interagency coordination process 
on national security issues. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would clarify that the plan required 
would be to improve the Department of De- 
fense’s participation and contribution to the 
interagency coordination process on national 
security issues. 

The conferees urge the President to require 
other relevant agencies and departments to 
establish similar plans to improve the over- 
all interagency process for national security, 
and to ensure that the Department of De- 
fense, simply by virtue of having a plan, does 
not become the de facto dominant organiza- 
tion in the interagency coordination process. 
Expansion of employment creditable under serv- 

ice agreements under National Security 
Education Program (sec. 953) 

The House bill contained a provision (sec. 
953) that would modify the David L. Boren 
National Security Education Act of 1991 (50 
U.S.C. 1902) to allow a recipient of support 
under that Act to repay that service by 
working in an educational area related to 
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the discipline for which the support was рго- 
vided. Such educational service would only 
be permitted if the Secretary of Defense 
were to determine that no position is avail- 
able in departments, agencies, or offices cov- 
ered by Act. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Board of Regents for the Uniformed Services 
University of the Health Sciences (sec. 954) 

The Senate amendment contained a provi- 
sion (sec. 932) that would amend chapter 104 
of title 10, United States Code, to authorize 
the Secretary of Defense to appoint the 
members of the Board of Regents for the 
Uniformed Services University of the Health 
Sciences (USUHS) without a requirement for 
the advice and consent of the Senate, and 
would redesignate the Dean of USUHS as the 
President of USUHS. 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment that would require the Board to 
meet at least once a quarter. 

The conferees believe that this provision 
should not alter the well-established role of 
the Board of Regents under its charter to as- 
sist the Secretary of Defense in an advisory 
capacity in carrying out the Secretary’s re- 
sponsibility to conduct the business of 
USUHS and to provide advice and rec- 
ommendations to the Secretary of Defense 
on academic and administrative matters 
critical to the full accreditation and success- 
ful operation of the USUHS. The conferees 
value the contributions and voluntary serv- 
ice of the members of the Board and believe 
that the Board can best perform its func- 
tions in coordination with the President of 
USUHS and the Assistant Secretary of De- 
fense for Health Affairs. 

Establishment of Department of Defense School 
of Nursing (sec. 955) 

The Senate amendment contained a provi- 
sion (sec. 556) that would authorize the Sec- 
retary of Defense to create several programs 
to address a national shortage of nursing in- 
structors at accredited nursing schools and 
aid in the recruiting and retention of mili- 
tary nurses. The programs could include: (1) 
authorizing active duty military nurse offi- 
cers with a graduate degree in nursing or a 
related field to serve as full-time faculty at 
an accredited civilian school of nursing in 
exchange for a commitment to additional 
service in the armed forces; (2) authorizing 
active duty military nurse officers with a 
graduate degree in nursing or a related field 
to serve as full-time faculty at an accredited 
civilian school of nursing in exchange for 
scholarships provided by the nursing school 
to military nurse officer candidates; (8) pro- 
viding scholarships to retirement-eligible ac- 
tive duty military nurse corps officers who 
agree to serve not less than 2 years as a full- 
time faculty member of an accredited civil- 
ian school of nursing; (4) providing career 
placement assistance, continuing education, 
and stipends to retirement-eligible active 
duty military nurse corps officers with a 
doctoral or master degree in nursing or a re- 
lated field who agree, in return, to serve as 
a full-time faculty member of an accredited 
school of nursing; and (5) supplemental sal- 
ary payments to a retired military nurse 
corps officer serving as a full-time faculty 
member of a civilian accredited school of 
nursing to compensate for any difference be- 
tween base pay to which the retired officer 
was entitled immediately before retirement 
and the sum of the officer’s retired pay and 
the salary received from the nursing school. 
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The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary to develop 
a detailed plan to establish a Department of 
Defense School of Nursing within the Uni- 
formed Services University of Health 
Sciences (USUHS). The amendment would 
also authorize the Secretary to establish a 
school of nursing within USUHS that could 
lead to the award of a bachelor of science or 
graduate degree in nursing. The conferees 
note the shortage of nurses in the military, 
and encourage the Department to establish a 
Department of Defense school of nursing as 
soon as practicable. 

The conferees direct the Secretary to con- 
duct a study to determine whether a pro- 
gram to provide incentives to retired mili- 
tary nurse corps officers to serve as faculty 
at civilian nursing schools, sometimes re- 
ferred to as ‘Retired Troops to Nurse Teach- 
ers,” could help to alleviate the current and 
projected nursing shortage in the military 
services. The conferees believe that an essen- 
tial part of any such program should ensure 
that the Department would receive a tan- 
gible benefit in exchange for partially fund- 
ing the program. The study should include 
the following elements: (1) the number of re- 
tired military nurse corps officers who have 
at least 20 years of active federal commis- 
sioned service who would be eligible to par- 
ticipate in such a program; (2) whether col- 
leges or universities at which retired mili- 
tary nurse instructors would serve would 
award and fund at least two full scholarships 
per academic year to military nurse corps 
candidates in return for a commitment to 
serve in the armed forces as a military nurse 
corps officer; (8) for each nursing student 
awarded such a scholarship that fails to ac- 
cess into the armed forces as a military 
nurse, the recourse that would be available 
to the Department; (4) whether the retired 
military nurse corps officer instructor 
should be paid by the college or university at 
a comparable rate, as determined by the Sec- 
retary, to other faculty at the school based 
upon their skills, experience, and certifi- 
cation(s); (5) when the sum of the com- 
parable salary offered to the retired military 
nurse corps officer instructor and the in- 
structor’s retired pay is less than the 
amount that the member’s base pay (based 
on grade and time in service) would be if the 
member was still on active duty, should the 
Secretary reimburse the retired military 
nurse corps officer for any difference; and (6) 
any other relevant factors, as determined by 
the Secretary. The Secretary should submit 
a report on the findings and recommenda- 
tions of this study to the Committees on 
Armed Services of the Senate and the House 
of Representatives by March 1, 2008. 

Inclusion of commanders of Western Hemisphere 
combatant commands in Board of Visitors of 
Western Hemisphere Institute for Security 
Cooperation (sec. 956) 

The Senate amendment contained a provi- 
sion (sec. 935) that would authorize all com- 
batant commanders, or their directed des- 
ignees, who have responsibility in the West- 
ern Hemisphere to be members of the West- 
ern Hemisphere Institute for Security Co- 
operation Board of Visitors. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Comptroller General assessment of reorganiza- 
tion of the office of the Under Secretary of 
Defense for Policy (sec. 957) 

The Senate amendment contained a provi- 
sion (sec. 936) that would require the Comp- 
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troller General to submit to the congres- 
sional defense committees, not later than 
March 1, 2008, a report assessing the most re- 
cent reorganization of the office of the Under 
Secretary of Defense for Policy (USDP). 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment that, among other things, would 
require the report to be submitted by June 1, 
2008. 

The conferees note the concerns expressed 
in the report accompanying the Senate 
amendment (S. Rpt. 110-77). While the con- 
ferees understand that the office of the 
USDP plans on evaluating the reorganiza- 
tion in terms of stakeholder input, internal 
assessment, and performance metrics in Feb- 
ruary 2008, they also note that they have 
been made aware of other concerns, which 
that review may not address, including: (1) 
the possible absence of a dissent channel 
within the Department of Defense (DOD) 
and, in particular, the USDP’s office that 
personnel may use to present alternative 
views, analyses, and policy recommendations 
at variance with those in place or being sub- 
mitted to senior leadership for consider- 
ation; (2) the impact of the process, as con- 
ducted in November 2006 and implemented in 
early 2007, whereby career civil servants 
“bid”? on positions within the USDP’s office 
on overall levels of personnel morale, exper- 
tise, and effectiveness. Of specific concern 
are those positions that deal with policy to- 
wards Iraq, Afghanistan, Pakistan, and other 
regional and functional areas critical to na- 
tional security; and (8) the fact that foreign 
affairs specialists (i.e., GS-130 series) from 
those field agencies and offices associated 
with the office of the USDP—i.e., the De- 
fense Security Cooperation Agency, the De- 
fense Technology Security Administration, 
and the Defense Prisoner of War/Missing Per- 
sonnel Office—were not included in the per- 
sonnel assignment bidding system, even 
though they are eligible to apply for vacan- 
cies in the office of the USDP. The conferees 
recommend that the Comptroller General 
also assess the impact of these issues on the 
overall effectiveness and efficiency of the of- 
fice of the USDP. 


Reports on foreign language proficiency (sec. 
958) 


The House bill contained a provision (sec. 
931) that would require the Secretary of De- 
fense and the secretaries of the military de- 
partments to submit annual reports on the 
foreign language proficiencies of the mili- 
tary departments and the Department of De- 
fense. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment that, among other things, termi- 
nates the reporting requirement on Decem- 
ber 31, 2013. 

LEGISLATIVE PROVISIONS NoT ADOPTED 


Future capability planning by Joint Require- 
ments Oversight Council 


The House bill contained a provision (sec. 
947) that would require that each operational 
and contingency plan of the Department of 
Defense include an extended planning annex 
assessing capabilities required to perform 
the planned missions. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The issue of whether, and how, the combat- 
ant commands should participate in long- 
term planning for future capabilities is ad- 
dressed in a separate provision. 
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Redesignation of the Department of the Navy as 
the Department of the Navy and Marine 
Corps 

The House bill contained a provision (sec. 

905) that would redesignate the Department 

of the Navy as the Department of the Navy 

and Marine Corps and the position of the 

Secretary of the Navy as the Secretary of 

the Navy and Marine Corps. 

The Senate amendment contained no simi- 
lar provision. 
The House recedes. 


Revisions in functions and activities of special 
operations 


The House bill contained a provision (sec. 
904) that would amend section 167(a) of title 
10, United States Code, to modify the au- 
thorities governing U.S. Special Operations 
Command (SOCOM) to accurately reflect 
current mission requirements. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees will work with the Depart- 
ment of Defense and SOCOM to ensure that 
title 10 continues to accurately reflect the 
missions of SOCOM and the activities of spe- 
cial operations forces. In addition, the con- 
ferees remain concerned about the evolving 
requirements associated with the concepts of 
irregular and unconventional warfare, espe- 
cially as they pertain to the Department’s 
personnel management programs. The con- 
ferees support the concerns raised in House 
Report 110-146 calling for a full spectrum 
analysis on irregular warfare. The conferees 
direct the Secretary of Defense to initiate 
the requirements of this study and deliver 
the results to the congressional defense com- 
mittees by June 1, 2008. 


Space posture review 


The Senate amendment contained a provi- 
sion (sec. 921) that would direct the Sec- 
retary of Defense and the Director of Na- 
tional Intelligence to conduct a comprehen- 
sive review of the space posture of the 
United States. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees note that the space posture 
review previously required was submitted. 


United States Military Cancer Institute 


The Senate amendment contained a provi- 
sion (sec. 933) that would require the Sec- 
retary of Defense to establish a United 
States Military Cancer Institute in the Uni- 
formed Services University of the Health 
Sciences. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Western Hemisphere Center for Excellence in 
Human Rights 


The Senate amendment contained a provi- 
sion (sec. 934) that would authorize the Sec- 
retary of Defense to establish a Western 
Hemisphere Human Rights Center to con- 
tinue and expand the work that began under 
U.S. Southern Command’s Human Rights 
Initiative. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees support the U.S. Southern 
Command’s activities on behalf of human 
rights in the Western Hemisphere. However, 
rather than authorize the creation of a new 
institution, the conferees prefer that the 
Southern Command work out an arrange- 
ment, with the Center for Hemispheric De- 
fense Studies, which would provide for gifts 
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and donations to be directed from the re- 
gional center to the human rights activities 
of Southern Command through the gift and 
donation authority that Congress has al- 
ready provided to the regional centers. 
TITLE X—GENERAL PROVISIONS 
ITEMS OF SPECIAL INTEREST 

Ship disposal 

The Senate report (S. Rept. 110-77) accom- 
panying the National Defense Authorization 
Act for Fiscal Year 2008 (S. 1547) contained 
direction for the Navy to maintain decom- 
missioned LHA-1 class amphibious assault 
ships in a reduced operating status until 
such time that the active fleet could deliver 
2.0 Marine Expeditionary Brigade forcible 
entry lift capability in response to a na- 
tional emergency. Total forcible lift entry 
capability was to be assessed under the as- 
sumption that no less than 10 percent of the 
force will be unavailable due to extended du- 
ration maintenance availabilities. 

The conferees agree with the intent of this 
provision. The conferees understand that the 
Navy’s preferred method of meeting this in- 
tent would be to retain decommissioned 
LHA-1 class amphibious assault ships in a 
mobilization category B status. 

The conferees agree to direct the Navy to: 
(1) maintain these ships in mobilization cat- 
egory B status until such time that the ac- 
tive fleet could deliver 2.0 Marine Expedi- 
tionary Brigade forcible entry lift capability 
in response to a national emergency; and (2) 
assess total forcible lift entry capability 
under the assumption that no less than 10 
percent of the force will be unavailable due 
to extended duration maintenance availabil- 
ities. 

Table of congressionally directed spending and 
related items 


In accordance with the requirements of 
Rule XLIV of the Standing Rules of the Sen- 
ate and Rules XXI and XXIII of the Rules of 
the House of Representatives, this joint 
statement of managers includes a table list- 
ing congressionally-directed spending items, 
congressional earmarks, limited tax bene- 
fits, or limited tariff benefits requested by 
Senators and Members, regardless whether 
the expenditure is directed to a particular 
entity or targeted to a specific State, local- 
ity, or congressional district. By including 
this table in the statement of managers, the 
conferees do not take the position that all of 
the items meet the definitions of an earmark 
or a congressionally-directed spending item 
in the Rules of the Senate or the House of 
Representatives. 

The conferees direct the Department of De- 
fense to use all applicable competitive, 
merit-based procedures in the awarding of 
any new contract, grant, or other agreement 
which is entered into with funds that are au- 
thorized to be appropriated by this con- 
ference report and statement of managers. 
No provision in the conference report or 
statement of managers shall be construed to 
direct funds to any particular location or en- 
tity unless the provision expressly so pro- 
vides. 

Subtitle A—Financial Matters 
General transfer authority (sec. 1001) 

The House bill contained a provision (sec. 
1001) that would provide for the transfer of 
up to $4.5 billion of funds authorized in Divi- 
sion A of this Act to unforeseen higher pri- 
ority needs in accordance with normal re- 
programming procedures. 

The Senate amendment contained a simi- 
lar provision (sec. 1001) that would provide 
for the transfer of up to $5.0 billion in au- 
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thorizations and would exempt transfers of 
funds between military personnel authoriza- 
tions from the dollar limitation in this pro- 
vision. 

The House recedes. 

United States contribution to NATO common- 
funded budgets in fiscal year 2008 (sec. 1002) 

The House bill contained a provision (sec. 
1002) that would authorize the U.S. contribu- 
tion to North Atlantic Treaty Organization 
(NATO) common-funded budgets for fiscal 
year 2008, including the use of unexpended 
balances. 

The Senate amendment contained an iden- 
tical provision (sec. 1004). 

The conference agreement includes this 
provision. 

The conferees note that this provision is 
necessary because the resolution of ratifica- 
tion for the Protocol to the North Atlantic 
Treaty of 1949 on the Accession of Poland, 
Hungary, and the Czech Republic contained a 
provision (section 3(2)(c)(ii)) requiring a spe- 
cific authorization for U.S. payments to the 
common-funded budgets of NATO for each 
fiscal year, beginning in fiscal year 1999, that 
payments exceed the fiscal year 1998 total. 
Authorization of additional emergency supple- 

mental appropriations for fiscal year 2007 
(sec. 1003) 

The Senate amendment contained a provi- 
sion (sec. 1002) that would authorize the ad- 
ditional supplemental appropriations for op- 
erations in Iraq and Afghanistan, and for 
other purposes, for fiscal year 2007 that were 
enacted in Public Law 110-28. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Modification of fiscal year 2007 general transfer 
authority (sec. 1004) 

The Senate amendment contained a provi- 
sion (sec. 1003) that would modify the trans- 
fer authority provided in section 1001 of the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364) 
by exempting the transfer of funds рге- 
viously approved by the committees in two 
reprogramming actions from the dollar limi- 
tation in that provision. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Financial management transformation initiative 
for the Defense Agencies (sec. 1005) 

The Senate amendment contained a provi- 
sion (sec. 1005) that would require the Direc- 
tor of the Business Transformation Agency 
of the Department of Defense to carry out an 
initiative for financial management trans- 
formation in the Defense Agencies. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would: (1) require the Director to con- 
sult with the Comptroller of the Department 
of Defense to ensure that the initiative is 
carried out in a manner that is consistent 
with the financial standards and require- 
ments of the Department of Defense; and (2) 
provide greater specificity on the require- 
ments for the plan on development and im- 
plementation of the initiative. 

Repeal of requirement for two-year budget cycle 
for the Department of Defense (sec. 1006) 

The Senate amendment contained a provi- 
sion (sec. 1006) that would repeal the require- 
ment enacted in the National Defense Au- 
thorization Act for Fiscal Year 1986 (Public 
Law 99-145) for the Department of Defense to 
submit a biennial budget as part of the 
President’s budget request for even-num- 
bered fiscal years. 
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The House bill contained no similar provi- 
sion. 
The House recedes. 


Subtitle B—Policy Relating to Vessels and 
Shipyards 


Limitation on leasing of vessels (sec. 1011) 


The House bill contained a provision (sec. 
1011) that would prohibit the secretary of a 
military department from entering into a 
contract for lease or charter of a vessel for a 
term of more than 24 months. This would in- 
clude all options to renew or extend the con- 
tract, if the hull or superstructure of that 
vessel was constructed in a foreign shipyard. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the secretary of a mili- 
tary department to notify the congressional 
defense committees 30 days prior to making 
a contract for lease of a vessel, or for the 
provision of a service through use by a con- 
tractor of a vessel, if the term of the lease is 
for a period of greater than 2 years. The sec- 
retary’s notification is to include a descrip- 
tion of the terms of the lease, a justification 
for leasing rather than purchasing a vessel 
for such service, a determination that the 
lease contract provides the most cost-effec- 
tive means for obtaining such service, and a 
plan for meeting the requirements provided 
by the leased vessel upon completion of the 
term of the lease. 


Policy relating to major combatant vessels of the 
strike forces of the United States Navy (sec. 
1012) 


The House bill contained a provision (sec. 
1012) that would require that all new ship 
classes of submarines, aircraft carriers and 
cruisers and large escorts for carrier strike 
groups, expeditionary strike groups, and ves- 
sels comprising a sea base have integrated 
nuclear power systems. The provision would 
allow a single exception to the requirement: 
if the Secretary of Defense were to submit, 
with the budget request for such a vessel, a 
notification that the inclusion of an inte- 
grated nuclear power system is not in the 
national interest. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

The Navy’s next opportunity to apply this 
guidance will be the next generation cruiser, 
or “CG(X)’’. Under the current future-years 
defense program (FYDP), the Navy plans to 
award the construction contract for CG(X) in 
fiscal year 2011. Under this provision, the 
next cruiser would be identified as ‘‘CGN(X)’’ 
to designate the ship as nuclear powered. 
Under the Navy’s normal shipbuilding sched- 
ule for the two programs that already have 
nuclear power systems (aircraft carriers and 
submarines), the Navy seeks authorization 
and appropriations for long lead time nu- 
clear components for ships 2 years prior to 
full authorization and appropriation for con- 
struction. 

The conferees recognize that the milestone 
decision for the Navy’s CG(X) is only months 
away. After that milestone decision, the 
Navy and its contractors will begin a signifi- 
cant design effort, and, in that process, will 
be making significant tradeoff decisions and 
discarding major options (such as propulsion 
alternatives). This is the normal process for 
the Navy and the Department of Defense 
(DOD) to make choices that will lead to pro- 
ducing a contract design that will be the 
basis for awarding the construction contract 
for the lead ship in 2011. 

In order for the Navy to live by the spirit 
of this guidance, the conferees agree that: 
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(1) the Navy would be required to proceed 
through the contract design phase of the pro- 
gram with a comprehensive effort to design a 
CGN(X) independent of the outcome of deci- 
sions that the Navy or the DOD will make at 
the next milestone decision point regarding 
any preferred propulsion system for the next 
generation cruiser; 

(2) if the Navy intends to maintain the 
schedule in the current FYDP and award a 
vessel in fiscal year 2011, the Navy would 
need to request advance procurement for nu- 
clear components in the fiscal year 2009 
budget request; and 

(3) the Navy must consider options for: 

(a) maintaining the segment of the indus- 
trial base that currently produces the con- 
ventionally powered destroyer and amphib- 
ious forces of the Navy; 

(b) certifying yards which comprise that 
segment of the industrial base to build nu- 
clear-powered vessels; or 

(c) seeking other alternatives for building 
non-nuclear ships in the future if the Navy is 
only building nuclear-powered surface com- 
batant ships for some period of time as it 
builds CGN(X) vessels; and 

(d) identifying sources of funds to pay for 
the additional near-term costs of the inte- 
grated nuclear power system, either from 
offsets within the Navy’s budget, from else- 
where within the Department’s resources, or 
from gaining additional funds for DOD over- 
all. 

The conferees recognize that these consid- 
erations will require significant additional 
near-term investment by the Navy. Some in 
the Navy have asserted that, despite such 
added investment, the Navy would not be 
ready to award a shipbuilding contract for a 
CGN(X) in fiscal year 2011 as in the current 
FYDP. 

Section 128 of the John Warner National 
Defense Authorization Act for Fiscal Year 
2007 (Public Law 109-364) required that the 
Navy include nuclear power in its Analysis 
of Alternatives (AOA) for the CG(X) propul- 
sion system. The conferees are aware that 
the CG(X) AOA is nearing completion, in 
which case the Navy should have some indi- 
cations of what it will require to design and 
construct a CGN(X) class. 

Accordingly, the conferees direct the Sec- 
retary of the Navy to submit a report to the 
congressional defense committees with the 
budget request for fiscal year 2009 providing 
the following information: 

(1) the set of next generation cruiser char- 
acteristics, such as displacement and man- 
ning, which would be affected by the require- 
ment for including an integrated nuclear 
power system; 

(2) the Navy’s estimate for additional costs 
to develop, design, and construct a CGN(X) 
to fill the requirement for the next genera- 
tion cruiser, and the optimal phasing of 
those costs in order to deliver CGN(X) most 
affordably; 

(3) the Navy’s assessment of any effects on 
the delivery schedule for the first ship of the 
next generation cruiser class that would be 
associated with shifting the design to incor- 
porate an integrated nuclear propulsion sys- 
tem, options for reducing or eliminating 
those schedule effects, and alternatives for 
meeting next generation cruiser require- 
ments during any intervening period if the 
cruiser’s full operational capability were de- 
layed; 

(4) the Navy’s estimate for the cost associ- 
ated with certifying those shipyards that 
currently produce conventionally powered 
surface combatants, to be capable of con- 
structing and integrating a nuclear-powered 
combatant; 
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(5) any other potential effects on the 
Navy’s 30-year shipbuilding plan as a result 
of implementing these factors; 

(6) such other considerations that would 
need to be addressed in parallel with design 
and construction of a CGN(X) class, includ- 
ing any unique test and training facilities, 
facilities and infrastructure requirements 
for potential CGN(X) homeports, and envi- 
ronmental assessments that may require 
long-term coordination and planning; and 

(7) an assessment of the highest risk areas 
associated with meeting this requirement, 
and the Navy’s alternatives for mitigating 
such risk. 


Subtitle C—Counter-Drug Activities 


Extension of authority for joint task forces to 
provide support to law enforcement agencies 
conducting counter-terrorism activities (sec. 
1021) 


The House bill contained a provision (sec. 
1021) that would amend section 1022(b) of the 
National Defense Authorization Act for Fis- 
cal Year 2004 (Public Law 108-136) to extend 
the authority for joint task forces to provide 
support to law enforcement agencies con- 
ducting counterterrorism activities through 
fiscal year 2008. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

The conferees support the use of counter- 
narcotics funds to concurrently conduct 
counterterrorist and counternarcotics activi- 
ties, but urge the Department of Defense to 
be mindful of the original intent of the Coun- 
ternarcotics Central Transfer Account, and 
to ensure that adequate resources continue 
to be available for counternarcotics activi- 
ties where there is no nexis with counterter- 
rorism. The conferees will closely scrutinize 
the use of this authority over the next fiscal 
year to determine whether it should be ex- 
tended in future years. 


Expansion of authority to provide additional 
support for counterdrug activities in certain 
foreign countries (sec. 1022) 


The House bill contained a provision (sec. 
1022) that would expand additional 
counterdrug support to the Government of 
Mexico and the Government of the Domini- 
can Republic. 

The Senate amendment contained a simi- 
lar provision. 

The Senate 
amendment. 


recedes with а technical 


Report on counternarcotics assistance for the 
Government of Haiti (sec. 1023) 


The Senate amendment contained a provi- 
sion (sec. 1012) that would require the Presi- 
dent to submit to Congress a report on coun- 
ternarcotics assistance to the Government of 
Haiti. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 


recedes with а clarifying 


Subtitle D—Miscellaneous Authorities and 
Limitations 


Provision of Air Force support and services to 
foreign military and state aircraft (sec. 1031) 


The Senate amendment contained a provi- 
sion (sec. 1028) that would provide permanent 
authority for the Secretary of the Air Force 
to furnish supplies and services to foreign 
military and other state aircraft. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 


recedes with a clarifying 
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Department of Defense participation т Stra- 
tegic Airlift Capability Partnership (sec. 
1032) 


The Senate amendment contained a provi- 
sion (sec. 1029) that would permit the Sec- 
retary of Defense to enter into a multilateral 
memorandum of understanding authorizing 
the Strategic Airlift Capability Partnership 
for the purpose of acquiring, operating, and 
supporting strategic airlift aircraft. The pro- 
vision would also provide the Secretary of 
Defense the authority to transfer one stra- 
tegic airlift aircraft to the Strategic Airlift 
Capability Partnership. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

The conferees provide this authority with 
the expectation that in allocating use of this 
shared strategic airlift capability, the Part- 
nership will give priority to airlift support 
for North Atlantic Treaty Organization 
(NATO) missions. 

The conferees are concerned that they do 
not have sufficient visibility into the De- 
partment of Defense’s plans for seeking these 
kinds of authorities in the future. If the De- 
partment is considering other similar multi- 
lateral arrangements for the acquisition or 
operation of aircraft under mutually bene- 
ficial relationships with foreign partners, the 
Department should consider, in consultation 
with Congress, whether it would be appro- 
priate to develop an overarching legal struc- 
ture for multilateral procurement and oper- 
ations and how best to ensure appropriate 
transparency and congressional oversight. 


Improved authority to provide rewards for as- 
sistance in combating terrorism (sec. 1033) 


The House bill contained a provision (sec. 
1043) that would amend section 127b of title 
10, United States Code, to increase the size of 
payments allowed under the Department of 
Defense’s combating terrorism rewards pro- 
gram and provide new authority for U.S. 
Government personnel to provide rewards 
through government personnel of coalition 
or partnered nations. 

The Senate amendment contained a simi- 
lar provision (sec. 1021). 

The Senate recedes with an amendment 
that would: (1) permit the expansion of the 
authority to cover information provided to 
allied forces; and, (2) grant the authority for 
2 years. 


Support for non-federal development and testing 
of material for chemical agent defense (sec. 
1034) 


The House bill contained a provision (sec. 
1045) that would authorize the Secretary of 
Defense, in coordination with the heads of 
other elements of the Federal Government, 
to provide small quantities of toxic chemi- 
cals or their precursors to a State or local 
government, or a private entity incorporated 
in the United States, for development or 
testing of material designed to be used for 
defensive purposes. The provision would re- 
quire that any such transfer must be con- 
sistent with the provisions of the Chemical 
Weapons Convention, and subject to any 
terms and conditions required by the Sec- 
retary. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary to provide 
Congress with an annual report describing 
each use of the authority, including a de- 
scription of what material was made avail- 
able and to whom it was made available. 
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Prohibition on sale of F-14 fighter aircraft and 
related parts (sec. 1035) 


The House bill contained a provision (sec. 
1049) that would prohibit the Department of 
Defense from selling Е-14 parts to any entity 
other than a museum or similar organization 
in the United States acquiring the parts to 
preserve aircraft for historical purposes. The 
provision would also prohibit the granting of 
an export license for any F-14 part. 

The Senate amendment contained a simi- 
lar provision (sec. 1081). 

The House recedes with an amendment 
that would clarify that this provision applies 
to F-14 aircraft, parts unique to the F-14 air- 
craft, and tooling or dies used in the manu- 
facture of Е-14$ ог F-14-unique parts. 

The conferees encourage the Department 
of Defense to consider destroying F-14s, F- 
14-unique parts, and the tooling and dies 
used in the manufacture of Е-14$, except as 
noted in the legislative provision. Any con- 
tract for destruction should require the re- 
duction of these items into scrap pieces, 
thereby rendering the parts and materials 
useless for the originally intended purpose 
and incapable of being duplicated, copied, or 
reverse engineered. If the Department choos- 
es to destroy these items, the Department 
could then sell the resultant scrap as appro- 
priate. 

Subtitle E—Reports 
Extension and modification of report relating to 
hardened and deeply buried targets (sec. 
1041) 

The House bill contained a provision (sec. 
1031) that would extend the reporting re- 
quirement on weapons for hardened and 
deeply buried targets until 2013, change the 
nature of the report from an annual report to 
a biennial report, and modify the scope of 
the report to cover capabilities to defeat 
hardened and deeply buried targets rather 
than just weapons. In addition, the provision 
would direct that each report cover activi- 
ties for 4 fiscal years rather than 1 fiscal 
year. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would retain the requirement to focus 
on weapons in the report. 

Report on joint modeling and simulation activi- 
ties (sec. 1042) 


The House bill contained a provision (sec. 
1033) that would require a report on a na- 
tional joint modeling and simulation (M&S) 
development strategy. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would modify the reporting require- 
ments and submission date. The conferees 
agree to require a report that would include 
a description of ongoing and planned joint 
M&S activities and a description of how they 
support defense missions, strategies, and 
goals; a description of the M&S capabilities 
of defense organizations and how they will be 
modernized or divested over time as appro- 
priate; a description of how non-defense or- 
ganizations can utilize joint M&S capabili- 
ties; budget and resource estimates for the 
M&S capabilities; and a description of co- 
ordination activities between the Depart- 
ment of Defense’s M&S activities and other 
federal, non-federal, and private sector M&S 
activities. 

Further, the conferees note the promise of 
M&S to enhance urban operations capabili- 
ties. The conferees believe that it is impor- 
tant for the Department to study and under- 
stand the effect of warfare and natural disas- 
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ters on urban environments and to develop 

M&S capabilities to support consequence 

management missions in complex urban en- 

vironments. 

Renewal of submittal of plans for prompt global 
strike capability (sec. 1043) 

The Senate amendment contained a provi- 
sion (sec. 1041) that would amend section 
1032(b) of the National Defense Authorization 
Act for Fiscal Year 2004 (Public Law 108-136) 
to extend the due dates for the annual report 
on prompt global strike capability through 
2009. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees note that the report required 
by section 1032 is a broad report covering 
both global and long-range strike plans as 
well as prompt global strike. 

Report on workforce required to support the nu- 
clear missions of the Navy ата the Depart- 
ment of Energy (sec. 1044) 

The Senate amendment contained a provi- 
sion (sec. 1045) that would require the Sec- 
retary of Defense and the Secretary of En- 
ergy to each submit to Congress a report on 
the requirements for a workforce to support 
the nuclear missions of the Navy and the De- 
partment of Energy for a 10-year period be- 
ginning on the date of the report. The report 
would be due 1 year from the date of enact- 
ment of this Act. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 


Comptroller General report on Defense Finance 
and Accounting Service response to 
Butterbaugh v. Department of Justice (sec. 
1045) 

The Senate amendment contained a provi- 
sion (sec. 1046) that would require the Comp- 
troller General of the United States to sub- 
mit a report to the congressional defense 
committees assessing the response of the De- 
fense Finance and Accounting Service to the 
2003 decision in the case of Butterbaugh v. 
Department of Justice, 336 F.3d 1332 (Fed. 
Cir. 2003). 

The House 
amendment. 

The House recedes. 

Study on size and mix of airlift force (sec. 1046) 

The Senate amendment contained a provi- 
sion (sec. 1049) that would require the Sec- 
retary of Defense to conduct a study on the 
size and mix of various assets for the Air 
Force intertheater airlift force, with a par- 
ticular focus on current and planned capa- 
bilities and costs of the C-5 aircraft and the 
C-17 aircraft fleets. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would broaden the review to cover a re- 
view of alternatives on the size and mix of 
intertheater and intratheater airlift assets 
to meet the national military strategy. The 
provision would require that the study also 
evaluate the contribution of both organic 
and commercial assets, the latter coming 
primarily from the Civil Reserve Airlift 
Fleet. 

Within the analysis of the optimal mix of 
the С-5 and C-17 aircraft for the strategic 
airlift, the conferees expect that the report 
will: 

(1) Provide a thorough review of an inter- 
nal Air Force briefing that posited a retire- 
ment of 30 C-5A aircraft, and a purchase of 30 
more C-17 aircraft, sometimes called the ‘‘30/ 
30 Plan.” 


recedes with а clarifying 


bill contained по similar 
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(2) Include а full range of options for mak- 
ing C-5 upgrades and buying additional С-17 
aircraft to include doing both (upgrading all 
C-5s and purchasing more C-17s) and doing 
neither (upgrading none of the С-5$ and buy- 
ing no more С-178). 

Report on feasibility of establishing a domestic 
military aviation national training center 
(sec. 1047) 


The Senate amendment contained a provi- 
sion (sec. 1096) that would require the Sec- 
retary of Defense to submit to the congres- 
sional defense committees a report to deter- 
mine the feasibility of establishing a Border 
State Aviation Training Center to support 
the current and future requirements of the 
existing RC-26 training site for counterdrug 
activities located at the Fixed Wing Army 
National Guard Aviation Training Site. 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment that would require the Secretary 
of Defense to assess the training require- 
ments associated with a multitude of Guard 
and reserve missions. 


Limited field user evaluations for combat helmet 
pad suspension systems (sec. 1048) 


The House bill contained a provision (sec. 
234) that would require the Secretary of De- 
fense to carry out a test and evaluation of 
combat helmet pad suspension systems that 
meet current military specifications by a 
certified and qualified independent labora- 
tory as well as an operational user assess- 
ment of the qualified pad suspension systems 
that would consider key parameters of form, 
fit, function, cost, schedule, performance, 
and vendor production capacity. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize the use of funds from 
the Operation and Maintenance, Army ap- 
propriation and would change the required 
test to a limited field user evaluation that 
compares form, fit, and function among the 
several pad suspension systems that are al- 
ready qualified as part of combat helmet 
procurement for the military services. 

The conferees note that the Army and Ma- 
rine Corps have recently increased the tech- 
nical performance standards of the combat 
helmet system to improve protection against 
blunt trauma and non-ballistic impacts in 
order to further reduce risk of traumatic 
brain injury. Pad suspension systems are a 
critical feature of the combat helmet related 
to this protection. The conferees also note 
anecdotal evidence that pad suspension sys- 
tems vary with respect to comfort and func- 
tion while worn that could influence service 
members’ wearing habits. A limited field 
user evaluation would provide the Army and 
Marine Corps with valuable feedback on the 
different pad systems’ relative advantages 
and disadvantages beyond their technical 
performance specifications and capability. 
Study on national security interagency system 

(sec. 1049) 

The House bill contained a provision (sec. 
954) that would authorize the Secretary of 
Defense to enter into an agreement with an 
independent, nonpartisan, nonprofit organi- 
zation to conduct a study on the national se- 
curity interagency system. 

The Senate amendment contained a simi- 
lar provision (sec. 1043) that would require 
the Secretary to enter into an agreement for 
such a study. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to enter into an agreement for the study 
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within 30 days of enactment of this Act, 
eliminate the requirement that the organiza- 
tion conducting the study secure matching 
funds from private sources, and set a report- 
ing deadline of September 1, 2008. 

The conferees believe that the interagency 
coordination and integration of the United 
States Government for the training for, 
planning of, support for, and execution of 
overseas post-conflict contingency relief and 
reconstruction operations requires reform 
and that recent operations, most notably in 
Iraq, lacked the necessary consistent and ef- 
fective interagency coordination and inte- 
gration in planning and execution. As a re- 
sult, the conferees note that the study con- 
ducted under the authority of this section 
should include, but not be limited to, the fol- 
lowing elements: a synthesis of past studies 
evaluating the successes and failures of pre- 
vious interagency efforts at training for, 
planning, and executing post-conflict contin- 
gency relief and reconstruction operations, 
including relief and reconstruction oper- 
ations in Iraq; an analysis of the division of 


authorities, duties, responsibilities, func- 
tions, and resources among executive branch 
agencies for such operations and rec- 


ommendations for administrative and regu- 
latory changes to enhance integration to in- 
clude planning capabilities, personnel poli- 
cies and systems, information-sharing poli- 
cies and systems, and acquisition authori- 
ties; recommendations for legislation that 
would improve interagency cooperation and 
integration and the efficiency of the United 
States Government in the planning and exe- 
cution of such operations; and recommenda- 
tions for improvements in congressional, ex- 
ecutive, and other oversight structures and 
procedures that would enhance account- 
ability within such operations. 

Report on solid rocket motor industrial base 
(sec. 1050) 

The Senate amendment contained a provi- 
sion (sec. 1086) that would direct the Sec- 
retary of Defense to submit a report to the 
congressional defense committees on the sta- 
tus, viability, and capacity of the solid rock- 
et motor industrial base. The provision 
would also direct the Comptroller General of 
the United States to assess the report and 
set forth the Comptroller General’s assess- 
ment of the matters contained in the report. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would delete the requirement for the 
Comptroller General to assess the matters in 
the report submitted by the Secretary of De- 
fense and make clarifications in elements of 
the reporting requirement. 

The conferees believe that the congres- 
sional defense committees should first re- 
ceive and review the report submitted by the 
Secretary of Defense and make a determina- 
tion at that time if there is a need for the 
Comptroller to review the report. 

Reports on establishment of a memorial for mem- 
bers of the Armed Forces who died in the air 
crash in Bakers Creek, Australia, and estab- 
lishment of other memorials in Arlington 
National Cemetery (sec. 1051) 

The House bill included a provision (sec. 
1055) that would express the sense of Con- 
gress that an appropriate site in Arlington 
National Cemetery (ANC) should be provided 
for a memorial marker to honor the memory 
of the 40 members of the Armed Forces of the 
United States who lost their lives in the air 
crash at Bakers Creek, Australia, on June 14, 
1943. 

The Senate amendment contained no simi- 
lar provision. 


December 6, 2007 


The Senate recedes with an amendment 
that would require the Secretary of the 
Army, not later than April 1, 2008, to submit 
a report on locations outside of ANC that 
would serve as a suitable site for the estab- 
lishment of a memorial to these service 
members. The amendment would also re- 
quire the Secretary of the Army to provide a 
report and, if needed, proposed legislation by 
April 1, 2008, that would implement the Sec- 
retary’s recommendations regarding the con- 
struction of new memorials or monuments at 
ANC. 

Subtitle F—Other Matters 
Reimbursement for National Guard support pro- 
vided to federal agencies (sec. 1061) 

The House bill contained a provision (sec. 
1042) that would amend chapter 1 of title 32, 
United States Code, to authorize the Gov- 
ernor of a State to employ units or members 
of the National Guard of that State to pro- 
vide defense support of civil authorities 
when requested by a federal department or 
agency and authorized by the Secretary of 
Defense, and would require the Department 
of Defense to be reimbursed for costs in- 
curred unless waived by the Secretary of De- 
fense. 

The Senate amendment contained a provi- 
sion (sec. 352) that would amend section 377 
of title 10, United States Code, to require 
federal agencies that receive law enforce- 
ment support or support to a national spe- 
cial security event provided by National 
Guard personnel under section 502(f) of title 
32, United States Code, to reimburse the De- 
partment of Defense for the costs of that 
support. 

The House recedes with a clarifying 
amendment that would authorize the Sec- 
retary of Defense to waive the requirement 
for reimbursement if the support is provided 
in the normal course of military training or 
operations or results in a benefit substan- 
tially equivalent to the benefit that would 
otherwise be obtained from military oper- 
ations or training. 

Congressional commission on the strategic pos- 
ture of the United States (sec. 1062) 

The House bill contained a provision (sec. 
1046) that would establish a 12 member con- 
gressional commission on the strategic pos- 
ture of the United States to examine and 
make recommendations with respect to the 
long-term strategic posture of the United 
States. The review and assessment to be con- 
ducted by the commission would include a 
threat assessment, a detailed review of nu- 
clear weapons policy and strategy of the 
United States, and recommendations as to 
the most appropriate strategic posture and 
most effective nuclear weapons strategy. The 
commission’s report would be due to Con- 
gress and the Executive Branch no later than 
December 1, 2008. The term of the commis- 
sion would expire on June 1, 2009. In addi- 
tion, the provision would repeal section 1051 
of the National Defense Authorization Act 
for Fiscal Year 2006 (Public Law 109-163). 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would clarify that the vice chairman of 
the commission would be jointly appointed 
by the ranking minority members of the 
Committees on Armed Services of the House 
of Representatives and the Senate. In addi- 
tion, the amendment would clarify that the 
commission should look at a non-nuclear al- 
ternatives to nuclear weapons and systems 
in making recommendations with respect to 
the most appropriate strategic posture and 
most effective nuclear weapons policies of 
the United States. 


December 6, 2007 


The conferees urge the commission to look 
at the strategic posture of the United States 
in the broadest sense. Strategic policy and 
posture is not synonymous with nuclear pol- 
icy. Conventional force structures, as well as 
nuclear force structures, must be included in 
the overall review and assessment of the 
strategic posture of the United States. 

In addition, the conferees believe that 
many of the nuclear missions of the United 
States could be served by non-nuclear, con- 
ventional systems. In their examination of 
the strategic posture of the United States, 
the conferees expect the commission to look 
not only at nuclear capabilities, but at the 
full array of non-nuclear capabilities, includ- 
ing kinetic and non-kinetic capabilities. 

The conferees have included a separate 
provision addressing the repeal of section 
1051 of the National Defense Authorization 
Act for Fiscal Year 2006 elsewhere in this 
Act. 

Technical and clerical amendments (sec. 1063) 

The House bill contained a provision (sec. 
1047) that would make technical and clerical 
amendments to various provisions of law. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would make additional technical and 
clerical amendments. 

Repeal of certification requirement (sec. 1064) 

The House bill contained a provision (sec. 
1048) that would repeal the certification re- 
quirement regarding an airport in Illinois 
contained in section 1063 of the National De- 
fense Authorization Act for Fiscal Year 2006 
(Public Law 109-163). 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Maintenance of capability for space-based nu- 
clear detection (sec. 1065) 

The House bill contained a provision (sec. 
1050) that would require the Secretary of De- 
fense to maintain the capability for space- 
based nuclear detection at a level that meets 
or exceeds the current level of capability. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Sense of Congress regarding detainees at Naval 
Station, Guantanamo Bay, Cuba (sec. 1066) 

The House bill contained a provision (sec. 
1053) that would express the sense of Con- 
gress that: (1) The Nation extends its grati- 
tude to the military personnel at Naval Sta- 
tion, Guantanamo Bay, Cuba; (2) the inter- 
national community should work with the 
Department of Defense to facilitate and ex- 
pedite the repatriation of detainees at Guan- 
tanamo; (3) Guantanamo detainees, to the 
maximum extent possible, should be charged 
and expeditiously prosecuted; and (4) oper- 
ations at Guantanamo should be conducted 
in a way that upholds the U.S. national in- 
terest and the American people’s core values. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 

A report on transferring individuals detained at 
Naval Station, Guantanamo Bay, Cuba (sec. 
1067) 

The House bill contained a provision (sec. 
1057) that would require the Secretary of De- 
fense to report to the congressional defense 
committees on the Secretary’s plans for each 
detainee currently held by the Joint Task 
Force Guantanamo at Guantanamo Bay, 
Cuba. 

The Senate amendment contained no simi- 
lar provision. 
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The Senate recedes with a clarifying 
amendment. 

Repeal of provisions in section 1076 of Public 
Law 109-364 relating to use of Armed Forces 
in major public emergencies (sec. 1068) 

The House bill contained a provision (sec. 
1054) that would repeal section 1076 of the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364) 
and revive the provisions of sections 333 and 
12304(c) of title 10, United States Code, as 
they were in effect prior to the effective date 
of that Act, and repeal section 2567 of title 
10. 

The Senate amendment contained a simi- 
lar provision (sec. 1022). 

The Senate recedes. 

Standards required for entry to military instal- 
lations in United States (sec. 1069) 


The House bill contained a provision (sec. 
1056) that would prohibit any unescorted ci- 
vilian from entering a military installation 
or facility unless a background investigation 
has been conducted on such individual. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to establish standards for access to military 
installations, including screening standards 
appropriate to the type of installation, secu- 
rity level, category of individual seeking ac- 
cess, and level of access granted. 

The conferees recognize that commanders 
of military installations must balance secu- 
rity concerns with the need to maintain 
rapid access to the installations for Depart- 
ment of Defense personnel, employees, and 
other authorized visitors, including commer- 
cial vendors. While commanders are in the 
best position to assess and respond to local 
threat conditions, the conferees believe that 
the Secretary should establish standards to 
assist military commanders in taking such 
actions. 

The conferees believe the Secretary should 
work toward fielding Department-wide tech- 
nologies that will allow base commanders to 
check installation visitors against an up- 
dated database containing relevant informa- 
tion provided by the Federal Bureau of In- 
vestigation, the terrorist watch list, and 
other pertinent law enforcement records. 
The conferees understand that technology 
has been developed and fielded at several 
military installations that will identify indi- 
viduals with outstanding warrants for their 
arrest, felony convictions, апа similar 
issues. Further, the conferees understand 
that available commercial technology may 
be able to perform instant background 
checks in fewer than 10 seconds per indi- 
vidual, be deployed at multiple military 
entry control points, and record entry infor- 
mation into an electronic log. The conferees 
direct the Secretary to give full consider- 
ation to the availability of such technologies 
in developing standards under this provision. 

The conferees believe that base security is 
a government responsibility and that, for 
that reason, identity checks should be car- 
ried out at no cost to vendors or other visi- 
tors to military installations. 

Revised nuclear posture review (sec. 1070) 

The Senate amendment contained a provi- 
sion (sec. 1061) that would require the Sec- 
retary of Defense to conduct a comprehen- 
sive review of the nuclear posture of the 
United States for the next 5 to 10 years. The 
Secretary shall conduct the review in con- 
sultation with the Secretary of Energy and 
the Secretary of State. The review would be 
submitted concurrently with the quadrennial 
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defense review required to be submitted 
under section 118 of title 10, United States 
Code. 


The House bill contained no similar provi- 
sion. 
The House recedes. 


Termination of Commission on the Implementa- 
tion of the New Strategic Posture of the 
United States (sec. 1071) 


The Senate amendment contained a provi- 
sion (sec. 1062) that would repeal section 1051 
of the National Defense Authorization Act 
for Fiscal Year 2006 (Public Law 109-163), 
(2006 NDAA), which established a Commis- 
sion on the Implementation of the New Stra- 
tegic Posture of the United States. 


The House bill contained a provision (sec. 
1046) that would establish a congressional 
Commission on the Strategic Posture of the 
United States. Section 1046(h) would also re- 
peal section 1051 of the 2006 NDAA. Section 
1062 in the Senate amendment and section 
1046(h) of the House bill are identical. 


The conference agreement includes this 
provision. 


Security clearances; limitations (sec. 1072) 


The Senate amendment contained a provi- 
sion (sec. 1064) that would: (1) repeal section 
986 of title 10, United States Code, which es- 
tablishes mandatory standards for the dis- 
qualification of individuals from the 
issuance of security clearances; (2) sub- 
stitute a new government-wide provision es- 
tablishing standards for such disqualifica- 
tions; and (3) increase the flexibility avail- 
able to executive branch officials in admin- 
istering these standards. 


The House bill contained no similar provi- 
sion. 


The House recedes with an amendment 
that would provide agency heads the same 
flexibility with regard to individuals who are 
determined to be mentally incompetent that 
the Senate bill would provide with regard to 
individuals who have been convicted of 
crimes or discharged from the Armed Forces 
under dishonorable conditions. This change 
should address concerns about the potential 
disqualification of disabled individuals work- 
ing for the Federal Government under the 
Javits Wagner O’Day (JWOD) Act, section 48 
of title 41, United States Code. 

The conferees understand that under cur- 
rent law and Department of Defense prac- 
tice, if an individual who posesses a security 
clearance cannot meet the statutory cri- 
teria, the security clearance is revoked pend- 
ing a waiver decision. Unless a position can 
be identified that does not require a security 
clearance during the waiver process, the in- 
dividual cannot work and is separated. 


The conferees direct the Secretary of De- 
fense and other agency heads to implement 
the new provision in a manner that does not 
result in the unnecessary loss of employment 
to individuals during the waiver process. A 
current employee who has received a clear- 
ance, and may even have undergone subse- 
quent reinvestigation and renewal, should 
not be separated simply because he or she 
must now undergo a waiver process. Such 
uninterrupted employment may be particu- 
larly important in the case of disabled indi- 
viduals working for the Federal Government 
under the JWOD Act. The conferees agree 
that the Department of Defense has a com- 
mendable track record of employing the dis- 
abled and that this provision should not be 
applied in a manner that would undermine 
that record. 
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Improvements т the process for the issuance of 
security clearances (sec. 1073) 


The Senate amendment contained a provi- 
sion (sec. 1065) that would require the Sec- 
retary of Defense and the Director of Na- 
tional Intelligence to conduct a demonstra- 
tion project using new and innovative ap- 
proaches to improve the processing of re- 
quests for security clearances. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees are encouraged that the Sec- 
retary and the Director have designated the 
United States Air Force to lead a task force 
that will review initiatives to develop a 
process to deliver high-assurance security 
clearance determinations in a shorter period 
of time. The Air Force expects to have a new 
system in place by December 31, 2008. The 
conferees note that improving the clearance 
process is critical to our national security. 


Protection of certain individuals (sec. 1074) 


The Senate amendment contained a provi- 
sion (sec. 1075) that would authorize the Sec- 
retary of Defense to provide physical protec- 
tion and personal security within the United 
States to certain persons. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would modify the application of the pro- 
vision to former or retired officials of the 
Department of Defense and foreign visitors 
to the United States, require the Secretary 
to provide additional information to the con- 
gressional defense committees, and make ad- 
ditional clarifying changes. 


Modification of authorities on Commission to 
Assess the Threat to the United States from 
Electromagnetic Pulse Attack (sec. 1075) 


The Senate amendment contained a provi- 
sion (sec. 1076) that would extend the due 
date of the final report of the Commission to 
Assess the Threat to the United States from 
Electromagnetic Pulse Attack (EMP) to No- 
vember 30, 2008. The provision would also di- 
rect the Commission and the Secretary of 
Homeland Security to ensure that the work 
of the Commission with respect to EMP at- 
tacks on electricity infrastructure is coordi- 
nated with the infrastructure protection 
work of the Department of Homeland Secu- 
rity. The provision would also provide that 
the amount of funds provided to the Commis- 
sion to prepare and submit the final report 
shall not exceed $5.6 million. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees note that the $5.6 million is 
in addition to funding previously provided to 
the Commission. This is the second deadline 
extension granted to the Commission for de- 
livery of a final report. The conferees urge 
the Commission to submit its final report by 
the November 30, 2008 deadline. 


Sense of Congress on Small Business Innovation 
Research program (sec. 1076) 


The Senate amendment contained a provi- 
sion (sec. 1088) that would reauthorize the 
Small Business Innovation Research рго- 
gram for an additional 2 years. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would eliminate the reauthorization of 
the program, and include a sense of Congress 
expressing views on the value of the program 
to the Department of Defense and on the 
need to reauthorize the program to ensure 
its seamless execution. 
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Revision of proficiency flying definition (sec. 
1077) 

The House bill contained a provision (sec. 
1044) that would modify the definition of pro- 
ficiency flying within the Department of De- 
fense (DOD). 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

The conferees do not intend this language 
to prohibit the Department from cancelling 
outdated guidance on flying proficiency and 
its related elements for participating rated 
personnel, and believe the Department 
should proceed with cancelling DOD Direc- 
tive 1340.4, dated July 17, 1972. 

Qualifications for public aircraft status of air- 
craft under contract with the Armed Forces 
(sec. 1078) 

The Senate amendment contained a provi- 
sion (sec. 1070) that would provide the Sec- 
retary of Defense the flexibility to determine 
whether an operational support mission can 
be conducted as a civil operation in compli- 
ance with the Federal Aviation Regulations. 
The Secretary of Defense would have the au- 
thority to determine whether a chartered 
aircraft performing operational support mis- 
sions is performing a civil or public aircraft 
operation. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would further clarify the definition of 
“public aircraft,” such that the term ‘other 
commercial air service’ would be limited to 
an aircraft operation that: 

(1) is within the United States territorial 
airspace; 

(2) the Administrator of the Federal Avia- 
tion Administration determines is available 
for compensation or hire to the public; and 

(3) must comply with all applicable civil 
aircraft rules under title 14, Code of Federal 
Regulations. 

Communications with the Committees on Armed 
Services of the Senate and the House of 
Representatives (sec. 1079) 

The Senate amendment contained a provi- 
sion (sec. 1063) that would require that of- 
fices within the intelligence community re- 
spond to requests by the Committees on 
Armed Services of the Senate and the House 
of Representatives for intelligence assess- 
ments, reports, estimates, legal opinions, or 
other information within 15 days, unless the 
President were to certify that he was assert- 
ing privilege pursuant to the Constitution of 
the United States. The provision would also 
require that intelligence officials be able to 
provide testimony before these committees 
without having to seek approval or clearance 
of such testimony as a way of ensuring that 
Congress receives the independent views of 
such officials. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would make several changes: 

(1) The provision would exclude ‘‘other in- 
formation”? to make it clear that the re- 
quests would be for existing assessments, re- 
ports, estimates, or legal opinions; 

(2) The provision would require that the re- 
quest be in writing from the Chair or Rank- 
ing Member of the committee; 

(3) The time limit for providing the infor- 
mation would be extended to 45 days; 

(4) Any decision of the President to assert 
privilege would have to be conveyed to Con- 
gress in writing by the Counsel to the Presi- 
dent; and 

(5) The requirements regarding review of 
testimony would be deleted. 
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Retention of reimbursement for provision of re- 
ciprocal fire protection services (sec. 1080) 

The Senate amendment contained a provi- 
sion (sec. 1090) that would permit Depart- 
ment of Defense entities that provide fire 
protection services to local entities to retain 
the proceeds of any reimbursement for such 
services. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Pilot program on commercial fee-for-service air 
refueling support for the Air Force (sec. 
1081) 

The Senate amendment contained a provi- 
sion (sec. 1094) that would require the Sec- 
retary of the Air Force to conduct a pilot 
program to assess the feasibility and advis- 
ability of utilizing commercial fee-for-serv- 
ice air refueling tanker aircraft for Air 
Force operations. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would authorize the pilot program, but 
would not mandate the scope or scale of the 
program and would add an annual reporting 
requirement by the Air Force, along with re- 
views by the Comptroller General. 

The conferees support the timely mod- 
ernization of the Air Force aerial refueling 
tanker fleet. In furtherance of this, the Sec- 
retary of the Air Force initiated, and Con- 
gress approves of, a comprehensive strategy 
for replacing the aerial refueling tanker air- 
craft fleet, which includes the following ele- 
ments: 

(1) replacement of the aging tanker air- 
craft fleet with newer and improved capabili- 
ties under the КС-Х program of record which 
supports the tanker replacement strategy, 
through the purchase of new commercial de- 
rivative aircraft; 

(2) sustainment and extension of the legacy 
tanker aircraft fleet until replacement 
through depot-type modifications and up- 
grades ої KC-135R and КС-10 aircraft; and 

(3) augmentation of the aerial refueling ca- 
pability through aerial refueling fee-for-serv- 
ice. 

The conferees note that several studies 
have been conducted that indicate a poten- 
tial for cost savings and other benefits of a 
fee-for-service air refueling program. Exe- 
cuting a pilot program for fee-for-service air 
refueling should be given full and fair consid- 
eration in order to test the costs, benefits, 
and appropriateness of such actions. To en- 
sure the viability of such a program, it 
should be based on an appropriate business 
model, utilizing sufficient aircraft and flying 
hours to support a program that will meet 
the needs and best interests of the Air Force 
to meet air refueling requirements. The con- 
ferees direct that the pilot program be en- 
acted as soon as practicable, and be incor- 
porated into the operations of the Air Mobil- 
ity Command. 

Advisory panel on Department of Defense capa- 
bilities for support of civil authorities after 
certain incidents (sec. 1082) 

The Senate amendment contained a provi- 
sion (sec. 1066) that would establish an advi- 
sory panel to assess and make recommenda- 
tions on Department of Defense capabilities 
to support civil authorities in the event of a 
chemical, biological, radiological, nuclear, 
or high-yield explosive incident. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would add a requirement for the advi- 
sory panel to assess and make recommenda- 
tions on whether there should be additional 
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Weapons of Mass Destruction Civil Support 
Teams (WMD-CSTs) and, if so, how many 
and where they should be located. It would 
also require the advisory panel to assess and 
make recommendations on what criteria and 
considerations are appropriate for deter- 
mining whether additional WMD-CSTs are 
needed and, if so, where they should be lo- 
cated. 

Terrorism exception to immunity (sec. 1083) 

The Senate amendment contained a provi- 
sion (sec. 1087) that would amend the Foreign 
Sovereign Immunities Act (FSIA) to allow 
victims of terrorism to seek redress in U.S. 
courts against foreign states that commit or 
provide material support to acts of ter- 
rorism, by clarifying subject matter jurisdic- 
tion over these claims and establishing a pri- 
vate cause of action under the exception for 
state sponsors of terrorism to sovereign im- 
munity. 

The provision would consolidate provisions 
relating to the exception to sovereign immu- 
nity for state sponsors of terrorism in a new 
section 1605A to the FSIA, and repeal the 
previous exception set out in section 
1605(a)(7). The provision would permit claims 
to be brought for money damages, including 
punitive damages, against a foreign state 
designated as a state sponsor of terrorism, 
for acts of torture, extrajudicial killing, air- 
craft sabotage, hostage taking, or providing 
material support or resources for these acts, 
committed by any official, employee, or 
agent of that state acting within the scope of 
his or her office, employment, or agency. 
The provision would also expand the ability 
of claimants to seek recourse against the 
property of that foreign state, both by per- 
mitting a lien to be placed on the foreign 
state’s property during litigation and, once a 
judgment has been obtained, by permitting 
any property in which the foreign state has 
a beneficial ownership to be subject to exe- 
cution of that judgment. The provision 
would allow any case previously brought 
under the state sponsor of terrorism excep- 
tion to the FSIA under section 1605(a)(7), or 
under section 101(c) of Public Law 104-208, 
and which is still before a court, to be refiled 
as if the original claim had been filed under 
the provisions of this section. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would establish a private cause of ac- 
tion under the state sponsor of terrorism ex- 
ception to the FSIA. Courts would have ju- 
risdiction to hear a claim brought against a 
foreign state that was designated as a state 
sponsor of terrorism at the time of the ter- 
rorist act, or was so designated as a result of 
the act, and which remains designated as a 
state sponsor of terrorism at the time a 
claim is filed. Claims brought prior to the 
enactment of this Act against a foreign state 
that at the time was designated as a state 
sponsor of terrorism, or an action related to 
such a claim, would still be heard under this 
section. The conferees intend that the 
amendments made under this section shall 
apply to any claim filed or refiled under the 
new section 1605A of the FSIA, and any exe- 
cution or attachment in aid of execution of 
a judgment relating to such a claim under 
section 1610(g) of the FSIA. 

The provision would also provide for courts 
to hear a claim under this section if the ter- 
rorist act is related to Case Number 
1:00CV03110 (EGS) in the United States Dis- 
trict Court for the District of Columbia. The 
conferees intend that nothing in this section 
would prejudice the claimants or their rep- 
resentatives in that case. 
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The provision would allow claimants to es- 
tablish a lien of lis pendens, upon the filing 
of a notice that an action is pending, on a 
foreign state’s real property or tangible per- 
sonal property that is subject to execution 
or attachment in aid of execution under the 
FSIA. The conferees intend that property 
used for purposes of maintaining a diplo- 
matic or consular mission or the residence of 
the Chief of Mission, which is not subject to 
execution or attachment in aid of execution 
of a judgment, should not be subject to a lien 
of lis pendens under this provision. 

The provision would also give claimants 
who obtain a judgment against a foreign 
state recourse to property of the foreign 
state in execution or attachment in aid of 
execution of the judgment. While the provi- 
sion is written to subject any property inter- 
est in which the foreign state enjoys a bene- 
ficial ownership to attachment and execu- 
tion, the provision would not supersede the 
court’s authority to appropriately prevent 
impairment of interests in property held by 
other persons who are not liable to the 
claimants in connection with the terrorist 
act. The court would fully retain its author- 
ity to take whatever steps it finds warranted 
to preserve the value of an ongoing business 
enterprise in which a third party may be a 
joint venture partner, for example. The con- 
ferees encourage the courts to protect the 
property interests of such innocent third 
parties by using their inherent authority, on 
a case-by-case basis, under the applicable 
procedures governing execution on judgment 
and attachment in anticipation of judgment. 

The provision would further provide that a 
foreign state’s property would not be im- 
mune from execution upon a judgment due 
to the property being regulated by the 
United States Government under the Trad- 
ing With the Enemy Act or the International 
Emergency Economic Powers Act due to the 
sovereign immunity of the United States. 

The provision would clarify that nothing 
in section 1503 of the Emergency Supple- 
mental Appropriations Act, 2003 (Public Law 
108-11) has ever authorized making any pro- 
vision of the Foreign Sovereign Immunities 
Act inapplicable, or the removal of the juris- 
diction of any court of the United States. 
The conferees stress that this provision 
should not be construed in any way as sup- 
port for the use of United States appro- 
priated funds to satisfy a claim brought 
under this section. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Hate crimes 


The Senate amendment contained a provi- 
sion (sec. 1023) that would address hate 
crimes. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Comprehensive study and support for criminal 
investigations and prosecutions by State 
and local law enforcement officials 

The Senate amendment contained a provi- 
sion (sec. 1024) that would require a com- 
prehensive study and support for certain 
criminal investigations and prosecutions by 
State and local law enforcement officials. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Extension of period for transfer of funds to For- 
eign Currency Fluctuations, Defense ac- 
count 

The Senate amendment contained a provi- 
sion (sec. 1007) that would extend from 2 to 4 
fiscal years the length of time after the end 
of the period of availability of obligation in 
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which funds can be transferred back to the 
“Foreign Currency Fluctuations, Defense” 
(ЕСЕЮ) appropriation account to offset 
losses caused by fluctuations in foreign cur- 
rency exchange rates. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Minimum annual purchase amounts for airlift 
from carriers participating in the Civil Re- 
serve Air Fleet 


The Senate amendment contained a provi- 
sion (sec. 1027) that would allow the Depart- 
ment of Defense to guarantee higher min- 
imum levels of business for all air carriers 
participating in the Civil Reserve Air Fleet 
(CRAF) program of up to 80 percent of the 
average annual expenditure of the Depart- 
ment of Defense for airlift during the pre- 
ceding 5 years. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The voluntary agreements between the 
U.S. Government and the commercial air 
carriers in the CRAF program provide the 
Nation with a large reserve of airlift capac- 
ity to move troops and cargo within a few 
hours of activation. The conferees recognize 
the importance of the CRAF program to the 
national military strategy since the overall 
airlift capability of the Department of De- 
fense depends on a significant contribution 
by the CRAF program. 

Therefore, the conferees fully support the 
CRAF program. The conferees also recognize 
that there may be problems for CRAF par- 
ticipants when airlift demands shift from 
wartime to peacetime levels. However, the 
conferees agree that, before establishing any 
type of assured business model, a full assess- 
ment of the CRAF program should be per- 
formed. The conferees have adopted a provi- 
sion in title III of this Act directing such an 
assessment. The conferees expect that the 
Department’s assessment will provide the 
analysis necessary to guide any changes to 
current relationships with the CRAF partici- 
pants. 


Comptroller General review of the Joint Impro- 
vised Explosive Device Defeat Organization 


The House bill contained a provision (sec. 
1032) that would require the Comptroller 
General to conduct a review of the Joint Im- 
provised Explosive Device Defeat Organiza- 
tion (JIEDDO) 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees direct the Comptroller Gen- 
eral to provide the congressional defense 
committees, not later than 180 days after the 
date of the enactment of this Act, with an 
assessment of the JIEDDO to include the fol- 
lowing items: (1) the tools and processes in 
place to enable the Organization to deter- 
mine the appropriateness and efficacy of its 
efforts to achieve its mission, including 
strategy, plans, technologies developed, and 
programs funded; (2) the process used by the 
Organization to select appropriate and effec- 
tive technologies and other solutions to 
achieve its mission; (3) the ability of the Or- 
ganization to respond to rapidly changing 
threats and to anticipate future threats; (4) 
the performance of the Organization in lead- 
ing, advocating, and coordinating all of the 
activities of the Department of Defense to 
defeat improvised explosive devices and an 
assessment of the Organization’s authority 
to do so; (5) the efforts of the Organization to 
target enemy networks and how the Organi- 
zation is leveraging and coordinating such 
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efforts with the efforts of other elements of 
the Department and other elements of the 
United States Government; (6) the feedback 
from the warfighter with respect to the ef- 
forts of the Organization; (7) the oversight 
and direction over the activities of the Orga- 
nization by the Office of the Secretary of De- 
fense; and (8) other matters as appropriate. 

The conferees remain concerned about the 
effectiveness of JIEDDO and its ability to ef- 
fectively coordinate the Department’s and 
intelligence community’s response to the 
improvised explosive device and asymmetric 
threats faced by the warfighter in Iraq and 
Afghanistan. 

Commercial aviation technologies 

The House bill contained a provision (sec. 
1035) that would require the Secretary of De- 
fense to conduct a study to examine the 
methods by which air carriers and aviation 
technology companies research, develop, and 
deploy commercial aviation technologies. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees note that the Department of 
Defense provides substantial funding for 
independent research and development con- 
ducted by major aerospace contractors. Con- 
tractors leverage this investment to advance 
aviation technology that is useful for both 
commercial and defense purposes. In addi- 
tion, the Department routinely leverages its 
science and technology budget to take ad- 
vantage of promising technologies developed 
in the commercial sector. This effort is 
furthered by the National Aeronautics Re- 
search and Development policy, issued in De- 
cember 2006, which provides improved coordi- 
nation for aeronautics research and develop- 
ment across the Federal Government. The 
conferees applaud these efforts and encour- 
age the Department to continue to seek op- 
portunities to improve synergy in the devel- 
opment of military and commercial aviation 
technologies. 

Review of Department of Defense procedures to 
classify excess defense articles and defense 
services with military technology compo- 
nents 

The House bill contained a provision (sec. 
1036) that would require the Secretary of De- 
fense, with the concurrence of the Secretary 
of State, to conduct a review of, and report 
on: (1) the procedures by which the Depart- 
ment of Defense classifies defense articles 
and defense services with military tech- 
nology components as excess to the needs of 
the Department; and, (2) the extent to which 
any of the classification procedures led to 
the transfer of defense article or services 
with military technology components to ter- 
rorists or unfriendly states or groups. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees urge the Department to take 
all measures necessary to ensure adequate 
controls over surplus defense materials. 
Additional Weapons of Mass Destruction Civil 

Support Teams 

The House bill contained a provision (sec. 
1051) that would authorize two additional 
Weapons of Mass Destruction Civil Support 
Teams. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Study and report on use of power management 
software 

The House bill contained a provision (sec. 
1058) that would require a report on the use 
of power management software. 
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The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees recommend that the Sec- 
retary of Defense undertake an analysis of 
the cost and environmental benefits of 
adopting energy efficient information tech- 
nologies and computing practices, including, 
but not limited to, energy-efficient data cen- 
ters, servers and workstations; power man- 
agement software for computers and mon- 
itors; and telecommuting for appropriate 
personnel. The conferees further recommend 
that the Secretary of Defense keep Congress 
and the public aware of progress to achieve 
these potential energy savings and environ- 
mental benefits and of opportunities for in- 
dustry and academia to support efforts in 
this area. 


Establishment of National Foreign Language 
Coordination Council 


The Senate amendment contained a provi- 
sion (sec. 1069) that would establish a Na- 
tional Foreign Language Coordination Coun- 
cil to develop and monitor the implementa- 
tion of a comprehensive national foreign lan- 
guage strategy. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees direct the President to re- 
port to the conferees, no later than 90 days 
after the enactment of this Act, on the ex- 
tent to which the executive branch has de- 
veloped a strategy for developing foreign 
language capability in the United States, 
and a plan for implementing it. The report 
should also contain a description of the goals 
and achievements of the National Security 
Language Initiative, and indicate what addi- 
tional steps, if any, the President intends to 
take to address the need for greater foreign 
language capability in the United States. 
The conferees expect that the report will in- 
clude a description of any additional au- 
thorities that the executive branch would re- 
quire from Congress in order to implement 
future plans. 


Grant of federal charter to Korean War Vet- 
erans Association, Incorporated 


The Senate amendment contained a provi- 
sion (sec. 1078) that would amend part B of 
subtitle II of title 36, United States Code, to 
grant a federal charter to the Korean War 
Veterans Association, Incorporated. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Sense of Senate on General David Petraeus 


The Senate amendment contained a provi- 
sion (sec. 1079) expressing that it is the sense 
of the Senate to reaffirm its support for all 
the men and women of the United States 
armed forces, including General David H. 
Petraeus, Commanding General, Multi-Na- 
tional Force—Iraq; to strongly condemn any 
effort to attack the honor and integrity of 
General Petraeus and all the members of the 
United States armed forces; and to specifi- 
cally repudiate the unwarranted personal at- 
tack on General Petraeus by the liberal ac- 
tivist group Moveon.org. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees note that a similar provision 
was contained in House Joint Resolution 52, 
making continuing appropriations for fiscal 
year 2008, which was subsequently passed by 
the Senate without amendment and signed 
into law by the President as Public Law 110- 
92 on September 29, 2007. 
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Sense of Congress on equipment for the National 
Guard to defend the homeland 

The Senate amendment contained a provi- 
sion (sec. 1081) that would express the sense 
of Congress that the National Guard should 
have sufficient equipment available to ac- 
complish their missions inside the United 
States and defend the homeland. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees remain concerned that the 
overall readiness of the National Guard to 
respond to domestic emergencies has been 
undermined by equipment shortages result- 
ing from inadequate funding and extended 
commitments to operations in Iraq and Af- 
ghanistan. Equipment shortages and poor ex- 
isting equipment readiness increases the risk 
for States that Guard units will not have the 
necessary equipment on-hand and fully oper- 
ational to meet the mission requirements of 
homeland defense, domestic support, crisis 
response, and consequence management. The 
conferees are aware that the Army National 
Guard has only 40 percent of its required 
equipment in the United States; and, that 
the Chief, National Guard Bureau has sub- 
mitted to Congress a fiscal year 2008 un- 
funded equipment list of $2.0 billion. 

The conferees recommend elsewhere in this 
report provisions that would authorize ap- 
propriation of an additional $980.0 million for 
the procurement of high-priority equipment 
to address National Guard and reserve com- 
ponent unfunded shortfalls. These additional 
funds would procure items particularly rel- 
evant and necessary to the National Guard’s 
domestic support missions, such as aircraft, 
wheeled and tracked combat vehicles, tac- 
tical wheeled vehicles, communications 
equipment, ammunition, and other weapons. 

The conferees also expect that the Sec- 
retary of Defense will take the actions nec- 
essary, including determination of require- 
ments and prioritization of equipment re- 
pair, procurement, and fielding, to improve 
National Guard readiness for its domestic 
support missions and reduce risks to public 
safety within the United States. 

Sense of the Senate on Air Force use of 
towbarless aircraft ground equipment 


The Senate amendment contained a provi- 
sion (sec. 1083) that would express the sense 
of Senate encouraging the Air Force to con- 
sider towbarless ground support equipment 
for towing aircraft. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees note the potential oper- 
ational utility, cost savings, and increased 
safety afforded by the utilization of 
towbarless aircraft ground equipment, and 
encourage the Air Force to consider their 
use. 


Designation of Charlie Norwood Department of 
Veterans Affairs Medical Center 


The Senate amendment contained a provi- 
sion (sec. 1084) that would designate the De- 
partment of Veterans Affairs Medical Center 
in Augusta, Georgia as the ‘‘Charlie Norwood 
Department of Veterans Affairs Medical Cen- 
ter”. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees note that separate legisla- 
tion making this designation was signed into 
law (Public Law 110-112) on November 8, 2007. 


Commercialization pilot program 


The Senate amendment contained a provi- 
sion (sec. 1085) that would extend the Small 
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Business Innovation Research (SBIR) pro- 
gram commercialization pilot program that 
was originally established by section 252 of 
the National Defense Authorization Act for 
Fiscal Year 2006 (Public Law 109-163), that 
would authorize the Secretary of Defense to 
establish insertion incentives for SBIR tech- 
nologies; and would authorize the Secretary 
of Defense to establish goals for the inser- 
tion of SBIR technologies into programs of 
record or fielded systems. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 
National center for human performance 


The Senate amendment contained a provi- 
sion (sec. 1091) that would designate a sci- 
entific institute at the Texas Medical Center 
as the National Center for Human Perform- 
ance. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Veteran small business 

The Senate amendment contained a divi- 
sion (Division D) that would provide for the 
Small Business Administration to provide 
assistance to military reservist and veteran 
small business. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

TITLE XI—CIVILIAN PERSONNEL 
MATTERS 


Extension of authority to waive annual limita- 
tion on total compensation paid to federal 
civilian employees working overseas under 
areas of United States Central Command 
(sec. 1101) 

The Senate amendment contained a provi- 
sion (sec. 1105) that would authorize the head 
of an executive agency to waive limitations 
on total compensation to an employee who 
performs certain work while in an overseas 
location within the area of responsibility of 
the United States Central Command. The 
total compensation would be limited to 
$212,100 per calendar year. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Continuation of life insurance coverage for fed- 
eral employees called to active duty (sec. 
1102) 

The Senate amendment contained a provi- 
sion (sec. 1103) that would authorize federal 
civilian employees who are members of a re- 
serve component of the armed forces called 
or ordered to active duty to continue cov- 
erage under Federal Employees Group Life 
Insurance for a period not to exceed 24 
months. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify that an eligible employee 
who elects to continue this life insurance 
coverage would be responsible for the pre- 
mium payments after the initial 12 months 
of coverage. 


Transportation of dependents, household ef- 
fects, and personal property to former home 
following death of federal employee where 
death resulted from disease or injury in- 
curred in the Central Command area of re- 
sponsibility (sec. 1103) 

The House bill contained a provision (sec. 
1109) that would allow the dependents of a 
federal civilian employee who dies while on 
deployment in a combat zone to be relocated 
to their home of record at the government’s 
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expense, whether the dependents are living 
overseas or in the continental United States. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would narrow the scope to cover de- 
pendents of a federal civilian employee who 
dies while performing duties within the area 
of responsibility of the Commander of the 
United States Central Command. The 
amendment would also clarify that the pro- 
vision would apply to an employee who was 
a party to a mandatory mobility agreement 
that was in effect when the employee died. 
Special benefits for civilian employees assigned 

on deployment temporary change of station 
(sec. 1104) 

The House bill contained a provision (sec. 
1102) that would authorize the head of an 
agency to provide quarters, rations, and 
storage of a personal motor vehicle without 
charge to a civilian employee of an executive 
agency of a military department who is as- 
signed on a temporary change of station in 
support of a contingency operation. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would clarify that the time period dur- 
ing which a personal motor vehicle may be 
stored cannot exceed the period of the em- 
ployee’s temporary assignment. 

Death gratuity authorized for federal employees 
(sec. 1105) 

The House bill contained a provision (sec. 
1105) that would require the United States to 
pay a death gratuity of $100,000 to civilian 
employees of the Department of Defense who 
died as a result of wounds, injuries, or illness 
while on duty in a combat zone or from a 
terrorist incident. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize the payment of the 
death gratuity in the amount of up to 
$100,000, and would limit the condition of re- 
ceipt of this gratuity to duty in a contin- 
gency operation. In addition, the amendment 
would require that the death gratuity would 
be offset by any amount received from any 
other federally provided death gratuity. 
Modifications to the National Security Per- 

sonnel System (sec. 1106) 

The House bill contained a provision (sec. 
1106) that would modify the authority of the 
Secretary of Defense to establish a National 
Security Personnel System (NSPS) pursuant 
to section 9902 of title 5, United States Code. 

The Senate amendment contained several 
provisions (secs. 684, 1074, and 1104) that 
would make similar changes to NSPS. 

The Senate recedes with an amendment 
that would restore the collective bargaining 
and appeal rights of employees of the De- 
partment of Defense, while preserving the 
ability of the Department to implement a 
pay-for-performance system. The provision 
would prohibit the Secretary from adding 
more than 100,000 civilian employees to the 
system in any calendar year and require 
periodic reviews by the Comptroller General 
during the implementation period. The 
phased implementation and regular reviews 
should ensure that Congress has an oppor- 
tunity to make any additional adjustments 
that may be needed to ensure that NSPS is 
implemented in a manner that is trans- 
parent, accountable, and fair to the civilian 
employees of the Department of Defense. 
Requirement for full implementation of рет- 

sonnel demonstration project (sec. 1107) 

The House bill contained a provision (sec. 

1111) that would require the Secretary of De- 
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fense to fully implement the authorities pro- 
vided under section 342(b) of the National De- 
fense Authorization Act for Fiscal Year 1995 
(Public Law 103-337), as amended by section 
1114 of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (Pub- 
lic Law 106-398) to carry out personnel man- 
agement demonstration projects at certain 
Department of Defense laboratories. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would modify the requirement for the 
Secretary to implement a process and imple- 
mentation plan to fully utilize the authori- 
ties provided under the sections noted above 
in order to enhance the performance of the 
missions of the laboratories. 

The conferees believe that it is essential 
that defense laboratories have personnel sys- 
tems that allow them to attract, hire, and 
retain the top quality scientists and engi- 
neers necessary to discharge their unique 
missions efficiently and effectively. 

The conferees believe that the authorities 
established under the sections noted above, 
if fully utilized, would enable laboratories to 
experiment with and demonstrate novel per- 
sonnel management flexibilities which may 
enhance their performance and capabilities. 
The conferees anticipate that if these dem- 
onstrations are successful, the authorities 
may then be adopted by other laboratories or 
organizations within the Department of De- 
fense, if appropriate to support their mis- 
sions. 


Authority for inclusion of certain Office of De- 
fense Research and Engineering positions in 
experimental personnel program for sci- 
entific and technical personnel (sec. 1108) 


The Senate amendment contained a provi- 
sion (sec. 1106) that would authorize the in- 
clusion of 20 technical positions in the Office 
of the Director of Defense Research and En- 
gineering (DDR&E) in the experimental per- 
sonnel program for scientific and technical 
personnel established by section 1101 of the 
Strom Thurmond National Defense Author- 
ization Act for Fiscal Year 1999 (Public Law 
105-261). 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would reduce the total number of au- 
thorized positions to 10. 

The conferees note that the DDR&E’s tech- 
nical staff plays an important role in the 
oversight and coordination of the Depart- 
ment of Defense’s science and technology 
program. This involves initiatives in rapidly 
developing scientific areas such as 
hypersonics, societal and behavioral mod- 
eling, and nanotechnology. The conferees be- 
lieve that the utilization of the personnel au- 
thority provided by the provision can en- 
hance the ability of the DDR&E to recruit 
and retain a staff with the diverse technical 
competencies necessary to oversee these ini- 
tiatives. 


Pilot program for the temporary assignment of 
information technology personnel to private 
sector organizations (sec. 1109) 


The House bill contained a provision (sec. 
1112) that would extend the Information 
Technology Exchange Program (ITEP) estab- 
lished in chapter 37 of the E-Government Act 
of 2002 (Public Law 107-347). ITEP allows em- 
ployees from federal and private sector infor- 
mation technology (IT) organizations to par- 
ticipate in temporary assignments to an- 
other organization. The authorization for 
the program ends on December 17, 2007. This 
provision would extend the program only in 
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relation to the Department of Defense for ап 

additional 3 years. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would create a 3-year pilot program for 
the temporary assignment of Department of 
Defense IT personnel in private sector orga- 
nizations. The amendment would also re- 
quire the Secretary of Defense to report to 
the Committees on Armed Services of the 
Senate and the House of Representatives on 
the potential benefits of a similar exchange 
program in which IT personnel from the pri- 
vate sector are assigned to the Department 
of Defense, as well as any recommendations 
for legislation that may be necessary to cre- 
ate such a program. 

The conferees acknowledge that legislation 
is pending before congressional committees 
that would extend authority for the E-Gov- 
ernment Act of 2002 beyond its current expi- 
ration date. 

Compensation for federal wage system employ- 
ees for certain travel hours (sec. 1110) 

The House bill contained a provision (sec. 
1101) that would amend section 5544(a) of 
title 5, United States Code, to authorize 
compensation of federal wage system em- 
ployees for hours spent traveling while re- 
turning from an event that cannot be sched- 
uled or controlled administratively. 

The Senate amendment contained a simi- 
lar provision (sec. 1101). 

The Senate recedes 
amendment. 

Travel compensation for wage grade personnel 
(sec. 1111) 

The House bill contained a provision (sec. 
1104) that would amend section 5550b(a) of 
title 5, United States Code, to allow wage 
grade employees to receive compensatory 
time off for each hour spent on official trav- 
el, provided the time is not otherwise com- 
pensable. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Accumulation of annual leave by senior level 
employees (sec. 1112) 

The House bill contained a provision (sec. 
1103) that would authorize employees classi- 
fied above the GS-15 level and Intelligence 
Senior Level positions in the Department of 
Defense to accrue annual leave accrual in 
the same manner currently authorized for 
certain other senior government officials, in- 
cluding members of the Senior Executive 
Service and the Defense Intelligence Senior 
Executive Service. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 
Uniform allowances for civilian employees (sec. 

1113) 

The Senate amendment contained a provi- 
sion (sec. 1107) that would repeal section 1593 
of title 10, United States Code, in order to re- 
move the $400 limitation on uniform allow- 
ances for civilian employees. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would authorize the Secretary of De- 
fense to prescribe by regulation an amount 
higher than $400. 

Flexibility in setting pay for employees who 
move from a Department of Defense or Coast 
Guard nonappropriated fund instrumen- 
tality position to a position in the general 
schedule pay system (sec. 1114) 

The House bill contained a provision (sec. 
1108) that would authorize flexibility in set- 


with а technical 


recedes with а technical 
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ting pay for an employee of a Department of 
Defense (DOD) or U.S. Coast Guard non- 
appropriated fund instrumentality who vol- 
untarily transfers to a DOD or Coast Guard 
civil service appropriated fund position with- 
out a break in service of more than 3 days. 
The Senate amendment contained no simi- 
lar provision. 
The Senate 
amendment. 


Retirement service credit for service as cadet or 
midshipman at a military service academy 
(sec. 1115) 


The Senate amendment contained a provi- 
sion (sec. 1102) that would amend sections 
8331(13) and 8401(81) of title 5, United States 
Code, to clarify an existing practice of 
awarding retirement service credit for time 
in service as a cadet or midshipman at a 
military service academy. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Authorization for increased compensation for 
faculty and staff of the Uniformed Services 
University of the Health Sciences (sec. 1116) 

The Senate amendment contained a provi- 
sion (sec. 1108) that would provide the Sec- 
retary of Defense greater flexibility in set- 
ting salary levels for faculty and staff at the 

Uniformed Services University of the Health 

Sciences. In no event would the total 

amount of compensation exceed the amount 

specified in section 102 of title 3, United 

States Code. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Report on establishment of a scholarship рто- 
gram for civilian mental health profes- 
sionals (sec. 1117) 

The Senate amendment contained a provi- 
sion (sec. 711) that would require the Sec- 
retary of Defense, in consultation with the 
Assistant Secretary of Defense for Health Af- 
fairs and each of the surgeons general of the 
armed forces, to submit to Congress a report 
on the feasibility and advisability of estab- 
lishing a scholarship program for civilian 
mental health professionals. This report 
would be due not later than 180 days after 
the date of enactment of this Act. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Annuity commencing dates 


The House bill contained a provision (sec. 
1107) that would allow federal retirement an- 
nuities to commence either on the day after 
retirement or the day after age and service 
requirements are met. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Physicians and health care professionals com- 
parability allowances 


The Senate amendment contained a provi- 
sion (sec. 937) that would increase the 
amount of allowance the Secretary of De- 
fense is authorized to give to current or new 
Department of Defense physicians or health 
care professionals under service agreements. 
The provision would also require the Sec- 
retary of Defense to report to the appro- 
priate committees of Congress annually on 
the operation of this section with regards to 
recruiting and retention problems and other 
issues. 

The House bill contained no similar provi- 
sion. 
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December 6, 2007 


The Senate recedes. 

The conferees direct the Secretary of De- 
fense, in consultation with the Director, Of- 
fice of Personnel Management, to report to 
the Committees on Armed Services of the 
Senate and the House of Representatives by 
February 1, 2008, on the utilization of all 
bonus authorities for purposes of recruit- 
ment and retention of Department of De- 
fense civilian health care professionals from 
fiscal year 2002 through fiscal year 2007. 

TITLE XII—MATTERS RELATING TO 
FOREIGN NATIONS 


Subtitle A—Assistance and Training 


Military-to-military contacts and comparable 
activities (sec. 1201) 


The House bill contained a provision (sec. 
1201) that would allow personnel exchange 
programs with foreign governments to be 
conducted on a non-reciprocal basis if the 
Secretary of Defense determines that it 
would be in the interests of the United 
States to do so. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Authority for support of military operations to 
combat terrorism (sec. 1202) 


The House bill contained a provision (sec. 
1202) that would extend the authority pro- 
vided in section 1208 of the Ronald W. 
Reagan National Defense Authorization Act 
for Fiscal Year 2005 (Public Law 108-375), and 
amend the annual reporting requirements 
contained in subsection (f) of section 1208. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Medical care and temporary duty travel ех- 
penses for liaison officers of certain foreign 
nations (sec. 1203) 


The House bill contained a provision (sec. 
1203) that would authorize the Secretary of 
Defense to pay medical and temporary duty 
travel expenses incurred by a liaison officer 
from a developing country who is tempo- 
rarily assigned to a headquarters of a com- 
batant command, component command, or 
subordinate operational command in connec- 
tion with the planning for, or conduct of, a 
military operation. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Extension and expansion of Department of De- 
fense authority to participate in multi- 
national military centers of excellence (sec. 
1204) 


The House bill contained a provision (sec. 
1204) that would extend the authority pro- 
vided under section 1205 of the John Warner 
National Defense Authorization Act for Fis- 
cal Year 2007 (Public Law 109-364) for the De- 
partment of Defense to participate in multi- 
national military centers of excellence. The 
provision would expand the definition of 
multinational military centers of excellence 
in which Department personnel may partici- 
pate beyond those entities accredited or ap- 
proved by the North Atlantic Treaty Organi- 
zation (NATO), to include centers accredited 
or approved by the Secretary of Defense. The 
provision would also raise the limitation on 
expenditures for the U.S. share of the oper- 
ating expenses of multinational military 
centers of excellence under this section from 
$3.0 million to $5.0 million. 

The Senate amendment contained a provi- 
sion (sec. 1214) that would extend, but not ex- 
pand, the authority for Department of De- 
fense participation in multinational military 
centers of excellence. 


December 6, 2007 


The Senate recedes with an amendment 
that would maintain the current definition 
of a multinational military center of excel- 
lence as an entity accredited and approved 
by NATO. The conferees note the Depart- 
ment’s stated interest in participating in 
multinational military centers of excellence 
beyond the NATO context. To aid consider- 
ation of this proposal, the conferees urge the 
Department to provide additional informa- 
tion on how expanded authority under this 
section would be implemented, including 
how it would define a ‘‘military center of ex- 
сейепсе" outside the NATO context; where 
such centers are or would be located; the 
purposes of such centers; and the costs asso- 
ciated with U.S. participation in such cen- 
ters. 

Reauthorization of Commanders’ Emergency Re- 
sponse Program (sec. 1205) 

The House bill contained a provision (sec. 
1205) that would extend the authority pro- 
vided in section 1202 of the National Defense 
Authorization Act for Fiscal Year 2006 (Pub- 
lic Law 109-163) for the Commanders’ Emer- 
gency Response Program (CERP) through 
fiscal years 2008 and 2009. The CERP is in- 
tended to provide commanders in Iraq and 
Afghanistan funds for use in small humani- 
tarian and reconstruction projects in their 
area of responsibility that provide imme- 
diate assistance to the local population. 

The Senate amendment contained a provi- 
sion (sec. 1203) that would authorize the 
CERP through fiscal year 2008 and increase 
the authorized level for CERP funding up to 
$977,441,000. 

The Senate recedes with an amendment 
that would authorize up to $977,441,000 to be 
used for CERP during each of fiscal years 
2008 and 2009. 

The conferees note that the Under Sec- 
retary of Defense (Comptroller) issued re- 
vised guidance for the CERP on May 9, 2007. 
The conferees are concerned by the failure of 
the Department of Defense to comply with 
the requirement of section 1202 that the Sec- 
retary of Defense submit to the congres- 
sional defense committees any modification 
to the guidance regarding the allocation of 
CERP funds not later than 15 days after the 
guidance is issued. The conferees strongly 
urge the Department to comply with this re- 
quirement of section 1202 in the future. 

The conferees also highlight that the re- 
vised May 2007 CERP guidance expands the 
listed uses of CERP funds, to include making 
payments, sometimes called ‘‘martyr pay- 
ments,” to the family members of Iraqi or 
Afghan “defense or police personnel who 
were killed as a result of U.S., coalition or 
supporting military operations” in Iraq or 
Afghanistan. The conferees question the De- 
partment’s characterization of martyr pay- 
ments as a subset of condolence payments— 
payments made to civilians for death or 
physical injury resulting from U.S., coali- 
tion, or supporting military operations. Fur- 
ther, the conferees have concerns over 
whether martyr payments are an appropriate 
expansion of the uses of CERP funds on both 
policy and legal grounds. 

The conferees direct the Department to re- 
view its decision to expand the use of CERP 
to include martyr payments and submit a re- 
port on the results of that review to the con- 
gressional defense committees not later than 
60 days after enactment of this Act. The re- 
port should include: a review of the relevant 
policy considerations, including whether 
such payments should be the responsibility 
of the Government of Iraq or Afghanistan, 
respectively, rather than U.S. commanders; 
the legal considerations associated with 
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making martyr payments, including whether 
such payments are consistent with the prohi- 
bition in the CERP guidance on using CERP 
funds to provide services or funds to national 
security forces in Iraq and Afghanistan; and 
whether other funding accounts, such as the 
Iraq Security Forces Fund or the Afghani- 
stan Security Forces Fund, would be a more 
appropriate source of funds for making mar- 
tyr payments. The report should also include 
information on the amount of CERP funds 
used for martyr payments in each of fiscal 
years 2006, 2007, and 2008 up to the date of the 
report. The conferees direct the Department 
to specify in the quarterly reports required 
under section 1202 the amount of CERP funds 
used for martyr payments separate from the 
amount specified for condolence payments. 

Authority to build the capacity of the Pakistan 
Frontier Corps (sec. 1206) 

The House bill contained a provision (sec. 
1206) that would expand the authority pro- 
vided under section 1206 of the National De- 
fense Authorization Act for Fiscal Year 2006 
(Public Law 109-163) for training and equip- 
ping foreign military forces to allow the Sec- 
retary of Defense, with the concurrence of 
the Secretary of State, to build the capacity 
of Pakistan security forces, other than its 
military forces, to conduct counterterrorist 
operations. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize the Secretary of De- 
fense, with the concurrence of the Secretary 
of State, to use up to $75.0 million of funds 
available for operation and maintenance dur- 
ing fiscal year 2008 to enhance the ability of 
the Pakistan Frontier Corps to conduct 
counterterrorist operations along the border 
between Pakistan and Afghanistan. Author- 
ized assistance may include equipment, sup- 
plies, and training. The amendment would 
require the Secretary of Defense to notify 
the congressional defense committees and 
the Committee on Foreign Affairs of the 
House of Representatives and the Committee 
on Foreign Relations of the Senate not less 
than 15 days prior to providing assistance 
under this section. 

Authority to equip and train foreign personnel 
to assist in accounting for missing United 
States Government personnel (sec. 1207) 

The House bill contained a provision (sec. 
1207) that would authorize the Secretary of 
Defense to provide assistance to foreign na- 
tions to aid/help in recovery and accounting 
activities for missing U.S. Government per- 
sonnel. The Secretary of Defense would be 
required to submit an annual report on the 
assistance provided under this authority. 

The Senate amendment contained a simi- 
lar provision (sec. 1201). 

The House recedes 
amendment. 

Authority to provide automatic identification 
system data on maritime shipping to foreign 
countries and international organizations 
(sec. 1208) 

The House bill contained a provision (sec. 
1208) that would permit the Secretary of De- 
fense to authorize secretaries of the military 
departments and geographic combatant com- 
manders to provide foreign nations and 
international organizations with informa- 
tion on the location of merchant vessels. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Report on foreign-assistance related programs 
carried out by the Department of Defense 
(sec. 1209) 

The House bill contained a provision (sec. 
1209) that would require the Secretary of De- 


with a clarifying 


32973 


fense to submit a report not later than 180 
days after enactment of this Act describing, 
on a country-by-country basis, all foreign-as- 
sistance related programs, projects, and ac- 
tivities of the Department of Defense during 
the prior fiscal year. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to submit a report specifying, on a country- 
by-country basis, each program carried out 
by the Department of Defense during the 
prior fiscal year under the foreign-assistance 
related authorities specified in the provision. 
The report would be unclassified, but may 
include a classified annex. The report would 
be submitted to the congressional defense 
committees, and the Committee on Foreign 
Affairs of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate. 


Extension and enhancement of authority for se- 
curity апа stabilization assistance (sec. 
1210) 

The Senate amendment contained a provi- 
sion (sec. 1202) that would extend until Sep- 
tember 30, 2008, the authority provided under 
section 1207 of the National Defense Author- 
ization Act of Fiscal Year 2006 (Public Law 
109-163) for the Secretary of Defense to pro- 
vide the Secretary of State services, defense 
articles, or funding to support Department of 
State programs for reconstruction, security, 
or stabilization assistance. The provision 
would also increase the total amount of all 
services, defense articles, and funding that 
may be provided under section 1207 from 
$100.0 million to $200.0 million. The provision 
would require the Department of State 
(DOS) to coordinate with the Department of 
Defense (DOD) in the formulation and imple- 
mentation of any program of reconstruction, 
security, or stabilization assistance that in- 
volves the provision of services, defense arti- 
cles, or funds by the DOD to the DOS under 
this section. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would delete the increase under the 
Senate provision in the aggregate value of 
all services, defense articles, and funding 
that may be provided under this section, 
thereby keeping the funding limitation 
under section 1207 at $100.0 million during 
fiscal year 2008. 


Government Accountability Office report on 
Global Peace Operations Initiative (sec. 
1211) 


The Senate amendment contained a provi- 
sion (sec. 1204) that would direct the Govern- 
ment Accountability Office to submit a re- 
port not later than March 1, 2008, to the con- 
gressional defense committees, the Com- 
mittee on Foreign Relations of the Senate, 
and the Committee on Foreign Affairs of the 
House of Representatives, assessing the 
President’s Global Peace Operations Initia- 
tive. 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment that would stipulate that the re- 
port be unclassified to the maximum extent 
possible, and would require it to be sub- 
mitted by June 1, 2008. 

Repeal of limitations on military assistance 
under the American Servicemembers’ Protec- 
tion Act of 2002 (sec. 1212) 

The Senate amendment contained a provi- 
sion (sec. 1205) that would repeal some of the 
remaining limitations on providing military 
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assistance under the American 
Servicemembers’ Protection Act of 2002 (22 
U.S.C. 7426). 


The House bill contained no similar provi- 
sion. 
The House recedes. 
Subtitle B—Matters Relating to Iraq and 
Afghanistan 


Modification of authorities relating to the office 
of the Special Inspector General for Iraq Re- 
construction (sec. 1221) 

The House bill contained a provision (sec. 
1221) that would extend the authority for the 
office of the Special Inspector General for 
Iraq Reconstruction and clarify certain au- 
thorities of the office. 

The Senate amendment contained a simi- 
lar provision (sec. 1540). 

The House recedes with an amendment 
that would extend the authority for the of- 
fice and combine the authorities provided in 
the House and Senate provisions. 


Limitation on availability of funds for certain 
purposes relating to Iraq (sec. 1222) 

The House bill contained a provision (sec. 
1222) that would prohibit the obligation of 
funds authorized in this or any other act to 
establish permanent bases in Iraq or exercise 
United States control over Iraq’s oil re- 
sources. 

The Senate amendment contained a provi- 
sion (sec. 1531) that would continue such a 
prohibition for fiscal year 2008 only. 

The House recedes. 

Report on United States policy and military op- 
erations in Iraq (sec. 1223) 

The House bill contained a provision (sec. 
1224) that would require a report on the im- 
plementation of the Multi-National Forces- 
Iraq/United States Embassy Baghdad Joint 
Campaign Plan and efforts to achieve polit- 
ical reform in Iraq. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment to 
the United States Policy in Iraq Act, section 
1227(с) of the National Defense Authorization 
Act for Fiscal Year 2006 (Public Law 109-163), 
that would require a detailed description of 
the Joint Campaign Plan, including those 
conditions which could prompt changes to 
levels of United States armed forces or mis- 
sions, and the status of planning for those 
changes. 


Report on a comprehensive set of performance 
indicators and measures for progress toward 
military and political stability in Iraq (sec. 
1224) 

The House bill contained a provision (sec. 
1225) that would require a report on training 
of the Iraqi Security Forces. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment to 
section 9010 of the Department of Defense 
Appropriations Act for Fiscal Year 2007 (Pub- 
lic Law 109-289) that would require addi- 
tional information on the Iraqi Security 
Forces in the report required by that Act. 


Report on support from Iran for attacks against 
coalition forces in Iraq (sec. 1225) 


The Senate amendment contained a provi- 
sion (sec. 1535) that would require, not later 
than 30 days after the date of enactment of 
this Act and every 60 days thereafter, that 
the Commander, Multi-National Forces, 
Iraq, and the U.S. Ambassador to Iraq, in co- 
ordination with the Director of National In- 
telligence, submit a report to Congress on: 
any support provided to anti-coalition forces 
in Iraq by Iran or its agents; Iran’s strategy 
in Iraq; and any strategy or efforts by the 
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United States to counter the activities of 
Iran in Iraq. The provision also contained a 
rule of construction that nothing in this sec- 
tion would authorize or speak to the use of 
armed forces against Iran. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require that the report be sub- 
mitted by the Secretary of Defense, in co- 
ordination with the Director of National In- 
telligence, not later than 60 days after the 
date of enactment of this Act and every 180 
days thereafter. The amendment would also 
provide that the reporting requirement 
would terminate when the Secretary of De- 
fense, in coordination with the Director of 
National Intelligence, certifies to the con- 
gressional defense committees that Iran has 
ceased to provide military support to anti- 
coalition forces in Iraq. 

The conferees are deeply concerned by re- 
ports of Iranian activity in Iraq, including 
that the Iranian Qods Force is providing 
training and support to anti-coalition forces 
in Iraq. The conferees call on Iran to cease 
any training, equipping, funding, advising, or 
any other support that it or its agents are 
providing to Iraqi militia and insurgents and 
that is counter to Iraqi and coalition inter- 
ests. The conferees strongly support U.S. 
diplomatic efforts with Iran to stop any ac- 
tions by Iran or its agents against U.S. or 
other coalition forces in Iraq. 


Sense of Congress on the consequences of a 
failed state in Iraq (sec. 1226) 

The Senate amendment contained a provi- 
sion (sec. 1536) that would express the sense 
of the Senate that the Senate should commit 
itself to a strategy that will not leave a 
failed state in Iraq, and the Senate should 
not pass legislation that will undermine our 
military’s ability to prevent a failed state in 
пад. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would express the sense of Congress 
that a failed state in Iraq will have a nega- 
tive impact on the Middle East and Amer- 
ican interests in the region, and that the 
United States should pursue strategies to 
prevent a failed state in Iraq or contain the 
negative effects of a failed state in Iraq. 


Sense of Congress on federalism in Iraq (sec. 
1227) 

The Senate amendment contained a provi- 
sion (sec. 1537) that would express the sense 
of Congress that the United States should 
actively support a political settlement in 
Iraq based on the final provisions of the Con- 
stitution of Iraq that create a federal system 
of government and allow for the creation of 
federal regions, consistent with the wishes of 
the Iraqi people and their elected leaders. 
This provision would also express the sense 
of Congress on other steps the United States 
should take in that regard. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would express the sense of Congress 
that policies supported by the United States 
in the pursuit of a political settlement in 
Iraq should be consistent with the wishes of 
the Iraqi people and should not violate the 
sovereignty of the nation of Iraq. 

Tracking and monitoring of defense articles pro- 
vided to the Government of Iraq and other 
individuals and groups т Iraq (sec. 1228) 

The Senate amendment contained a provi- 
sion (sec. 1541) that would require the Presi- 
dent to implement a policy to control the ex- 
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port and transfer of defense articles into 
Iraq, including implementation of a registra- 
tion and monitoring system. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would make clarifying changes, and 
would also require the provision to take ef- 
fect 180 days after the enactment of this Act, 
with one 90-day waiver option, and does not 
direct enhanced end-use monitoring. 

The conferees fully expect the President to 
delegate this authority. 

The conferees urge the relevant Secre- 
taries to consider whether enhanced end-use 
monitoring may be desirable in the cases of 
some of the lethal defense articles provided 
to Iraq. 

The conferees understand, based on infor- 
mation provided by the Departments of 
State and Defense, that this provision will 
not have the effect of slowing the delivery of 
defense articles and services to Iraq under 
the Foreign Military Sales program. The 
conferees urge the Department of Defense to 
inform the conferees immediately in the 
event that implementation of this provision 
would have such an unintended and 
undesired effect. 


Special Inspector General for Afghanistan Re- 
construction (sec. 1229) 


The House bill contained a provision (sec. 
1231) that would establish an office of the 
Special Inspector General for Afghanistan 
Reconstruction (SIGAR) to conduct inde- 
pendent and objective audits and investiga- 
tions of programs and operations funded by 
the Department of Defense for Afghanistan 
reconstruction. The President would appoint 
the SIGAR. The provision would require the 
SIGAR to provide quarterly and semiannual 
reports to the congressional defense commit- 
tees. The Office of the SIGAR would termi- 
nate 10 months after 80 percent of the De- 
partment of Defense funds for Afghanistan 
reconstruction have been expended. 

The Senate amendment contained a provi- 
sion (sec. 1542) that would establish an office 
of the SIGAR to conduct audits and inves- 
tigations of United States Government pro- 
grams and operations for Afghanistan recon- 
struction. 

The Senate recedes with an amendment 
that would establish an office of the SIGAR 
to conduct independent and objective audits 
and investigations of United States Govern- 
ment programs and operations for Afghani- 
stan reconstruction. The President would ap- 
point the SIGAR and may appoint the Spe- 
cial Inspector General for Iraq Reconstruc- 
tion (SIGIR) to serve as the SIGAR. The 
SIGAR would report on a quarterly basis to 
the congressional defense committees and 
the Committee on Foreign Affairs of the 
House of Representatives and the Committee 
on Foreign Relations of the Senate. The pro- 
vision would provide $20.0 million from the 
Afghanistan Security Forces Fund to carry 
out this section during fiscal year 2008. The 
Office of the SIGAR would terminate 180 
days after the amount of unexpended funds 
appropriated or otherwise made available for 
Afghanistan is less than $250.0 million. 


Report on progress toward security and stability 
in Afghanistan (sec. 1230) 


The House bill contained a provision (sec. 
1232) that would require the Secretary of De- 
fense, in coordination with the relevant U.S. 
Government agencies and departments, to 
report not later than 90 days after enact- 
ment of this Act on progress toward security 
and stability in Afghanistan. The report 
would include a description of the strategic 
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direction of U.S. activities related to secu- 
rity and stability in Afghanistan. The report 
would also include a comprehensive set of 
performance indicators and measures of 
progress toward long-term security and sta- 
bility in Afghanistan. The Secretary of De- 
fense would be required to provide updates of 
the report every 90 days. 

The Senate amendment contained a provi- 
sion (sec. 1231) that would require the Presi- 
dent to report to the congressional defense 
committees semiannually through fiscal 
year 2009 on U.S. policy and military oper- 
ations in Afghanistan. The provision would 
require each report to contain a comprehen- 
sive, interagency-coordinated strategy in 
support of U.S. policy and military oper- 
ations in Afghanistan, and detailed informa- 
tion on key elements of that strategy. 

The Senate recedes with an amendment 
that would require the President, acting 
through the Secretary of Defense, to submit 
a report not later than 90 days after enact- 
ment of this Act, and every 180 days there- 
after through the end of fiscal year 2010, on 
progress toward security and stability in Af- 
ghanistan. The provision would require the 
Secretary of Defense to coordinate with the 
relevant U.S. Government agencies and de- 
partments in preparing the report. The re- 
port would include a description of a com- 
prehensive U.S. strategy for security and 
stability in Afghanistan, and detailed infor- 
mation on key elements of that strategy, in- 
cluding U.S. efforts to: strengthen the North 
Atlantic Treaty Organization International 
Security Assistance Forces; build the capac- 
ity of the Afghanistan National Security 
Forces; promote the reconstruction and de- 
velopment of Afghanistan, including through 
U.S.-led Provincial Reconstruction Teams; 
define the overall strategy and activities of 
the Department of Defense counternarcotics 
program; aid the Government of Afghanistan 
in fighting public corruption and promoting 
the rule of law; and increase cooperation 
with Afghanistan’s neighboring countries. 
The provision would also require that the re- 
port include a comprehensive set of perform- 
ance indicators and measures of progress to- 
ward long-term security and stability in Af- 
ghanistan. The report would be provided to 
the congressional defense committees, and 
the Committee on Foreign Affairs of the 
House of Representatives and the Committee 
on Foreign Relations of the Senate. 

United States plan for sustaining the Afghani- 
stan National Security Forces (sec. 1231) 

The House bill contained a provision (sec. 
1234) that would require the Secretary of De- 
fense, in coordination with the Secretary of 
State and the Attorney General, to submit a 
report detailing a long-term plan for sus- 
taining the Afghanistan National Security 
Forces (ANSF). The provision would require 
the Secretary of Defense to update the plan 
every 90 days. The initial report and the up- 
dates would be submitted to the congres- 
sional defense committees, and the Com- 
mittee on Foreign Affairs and the Com- 
mittee on the Judiciary of the House of Rep- 
resentatives and the Committee on Foreign 
Relations and the Committee on the Judici- 
ary of the Senate. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense, 
in coordination with the Secretary of State, 
to submit not later than 90 days after enact- 
ment of this Act and annually thereafter 
through fiscal year 2010, a report detailing a 
long-term plan for sustaining the ANSF, 
with the objective of ensuring that the 
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ANSF will be able to conduct operations 
independently and effectively and maintain 
long-term security and stability in Afghani- 
stan. The report would include: a comprehen- 
sive strategy and budget, with defined objec- 
tives; mechanisms for tracking funding, 
equipment, training, and services provided to 
the ANSF; and any actions necessary to as- 
sist the Government of Afghanistan to 
achieve a number of specified goals, and the 
results of such actions. The report would be 
submitted to the congressional defense com- 
mittees, and the Committee on Foreign Af- 
fairs of the House of Representatives and the 

Committee on Foreign Relations of the Sen- 

ate. 

United States strategy for enhancing security 
and stability in the border region between 
Afghanistan and Pakistan (sec. 1232) 

The Senate amendment contained a provi- 
sion (sec. 1232) that would require the Presi- 
dent to report to the congressional defense 
committees on the U.S. strategy for working 
with Pakistan to prevent the movement of 
violent extremist forces across the Pakistan 
border into Afghanistan and to eliminate 
safe havens for extremist forces on the terri- 
tory of Pakistan. The provision would also 
restrict reimbursements to Pakistan, using 
Coalition Support Funds, for logistical, mili- 
tary, or other support provided by Pakistan 
to U.S. military operations unless the Presi- 
dent determined that Pakistan was making 
substantial and sustained efforts to elimi- 
nate any safe havens for extremists on its 
territory. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense, 
in consultation with the Secretary of State, 
to submit a report not later than March 31, 
2008, on enhancing security and stability in 
the region along the border of Afghanistan 
and Pakistan. The report would include a de- 
tailed description of the efforts by Pakistan 
to eliminate safe havens for the Taliban, Al 
Qaeda, or other violent extremist forces on 
its territory and prevent the movement of 
those forces across Pakistan’s border into 
Afghanistan, and an assessment by the Sec- 
retary of Defense regarding whether Paki- 
stan is making substantial and sustained ef- 
forts to achieve these objectives. 

The provision would also require the Sec- 
retary of Defense to provide a notification to 
the congressional defense committees not 
less than 15 days before making any reim- 
bursement to Pakistan using Coalition Sup- 
port Funds for logistical, military, or other 
support provided by Pakistan to U.S. mili- 
tary operations. The notification would in- 
clude an itemized description of the 
logistical, military, or other support to be 
reimbursed. The notification would be re- 
quired with respect to reimbursements for 
support provided by Pakistan during the pe- 
riod beginning on February 1, 2008 and end- 
ing on September 30, 2009. The notification 
would be submitted in unclassified form, but 
may include a classified annex if necessary. 

The conferees are concerned by the lack of 
transparency regarding the kinds of 
logistical, military, or other support pro- 
vided by Pakistan to U.S. military oper- 
ations and being reimbursed using Coalition 
Support Funds. The conferees expect that 
the notifications provided under this section 
would itemize in detail the logistical support 
that the Department of Defense has approved 
for reimbursement using Coalition Support 
Funds. The conferees note that for the pur- 
poses of this section, the term “logistic sup- 
port, supplies and services” as defined іп sec- 
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tion 2350 of title 10, United States Code, 
means ‘‘food, billeting, transportation (in- 
cluding airlift), petroleum, oils, lubricants, 
clothing, communications services, medical 
services, ammunition, base operations sup- 
port (and construction incident to base oper- 
ations support), storage services, use of fa- 
cilities, training services, spare parts and 
components, repair and maintenance serv- 
ices, calibration services, and port services.” 

The conferees also expect that the notifica- 

tions would itemize the military support and 

equipment, if any, and any other support or 
services that the Department has approved 
for reimbursement using Coalition Support 

Funds. 

Reimbursement of certain coalition nations for 
support provided to United States military 
operations (sec. 1233) 

The Senate amendment contained a provi- 
sion (sec. 1532) that would authorize the Sec- 
retary of Defense to reimburse any key co- 
operating nation for logistical and military 
support provided by that nation to United 
States military operations in Operation Iraqi 
Freedom or Operation Enduring Freedom. 
The total amount of reimbursements made 
under this authority during fiscal year 2008 
may not exceed $1.2 billion. Not later than 30 
days after the date of enactment of this Act, 
the Secretary of Defense would be required 
to prescribe standards for determining what 
kinds of logistical and military support may 
be considered reimbursable under this sec- 
tion. The prescribed standards would not 
take effect until 15 days after the Secretary 
reports the standards to the congressional 
defense committees. The Secretary would be 
required to notify the congressional defense 
committees not less than 15 days before 
making any reimbursement under this sec- 
tion. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Logistical support for coalition forces sup- 
porting operations in Iraq and Afghanistan 
(sec. 1234) 

The Senate amendment contained a provi- 
sion (sec. 1533) that would authorize the Sec- 
retary of Defense to provide up to $400.0 mil- 
lion in supplies, services, and other logistical 
support to coalition forces supporting U.S. 
military and stabilization operations in Iraq 
and Afghanistan. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Subtitle C—Iraq Refugee Crisis 

Refugee Crisis in Iraq Act (sec. 1241-1249) 

The Senate amendment contained a series 
of provisions that would: name the subtitle 
the Iraq Refugee Crisis Act of 2007 (sec. 1571); 
require the Secretary of State to establish a 
refugee processing program in Iraq and in 
countries in the region for Iraqis threatened 
because of their association with the United 
States Government (sec. 1572); create a Pri- 
ority 2 category under the refugee resettle- 
ment program for Iraqi refugees of special 
humanitarian concern (sec. 1573); expand the 
current special immigrant visa program (sec. 
1574); require the Secretary of State to des- 
ignate a Minister Counselor in the U.S. Em- 
bassy in Iraq and in U.S. embassies in cer- 
tain other countries in the region to oversee 
processing of Priority 2 refugees and refugees 
of special humanitarian concern (sec. 1575); 
require the Secretary of State to consult 
with countries with significant populations 
of Iraqi refugees throughout the implemen- 
tation of this Act (sec. 1576); allow Iraqis 
who were denied asylum or had their asylum 
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status terminated after March 1, 2003, solely 
based on changed country conditions to file 
a motion to reopen their claim (sec. 1577); re- 
quire several reports from the executive 
branch on the implementation of this Act 
(sec. 1578); and authorize the appropriation of 
funds necessary to carry out this Act (sec. 
1579). 

The House bill contained no similar provi- 
sions. 

The House recedes with an amendment 
which would consolidate these provisions 
into one subtitle and would make several 
technical and clarifying amendments. The 
two most significant amendments are: (1) a 
provision which would provide 8 months of 
resettlement assistance to those individuals 
granted special immigrant visas; and (2) a 
modification that would require the Sec- 
retary of State to designate a Senior Coordi- 
nator, rather than a Minister Counselor, in 
the U.S. Embassy in Iraq and in U.S. embas- 
sies in certain other countries in the region 
to oversee the processing of Priority 2 refu- 
gees and refugees of special humanitarian 
concern. 

The conferees note that they do not intend 
implementation of this subtitle to have an 
adverse impact on the quantity or quality of 
skilled local Iraqi personnel available to sup- 
port those operations. However, they also 
recognize that working for the U.S. Govern- 
ment can prove to be a dangerous decision 
for Iraqi nationals, and express appreciation 
to those Iraqis for their contributions to the 
U.S. mission in that country. Therefore, the 
conferees urge executive branch officials to: 
consider the length and capacity of service 
when providing preference in awarding spe- 
cial immigrant visas to Iraqi citizens and na- 
tionals who have been working for the U.S. 
Government; and consider giving higher pri- 
ority in the processing of refugee status to 
qualified applicants facing the most imme- 
diate or severe risk of harm and Iraqi nation- 
als whose contracts with the U.S. Govern- 
ment constitute a significant portion of 
their income since June 2003. 

The conferees believe that the Secretary of 
State should conduct the processing of refu- 
gees in Iraq with reasonable consideration of 
the security situation. In addition, the con- 
ferees recognize that the security situation 
might at times adversely affect the ability of 
the U.S. Government to carry out the nec- 
essary vetting requirements of Iraqi nation- 
als seeking entry into the United States 
under this subtitle. Nonetheless, it remains 
critical that U.S. Government officials per- 
form the appropriate level of background 
checks and fulfill other necessary vetting re- 
quirements for each Iraqi national processed. 

The conferees believe that the United 
States has a moral responsibility to help 
those Iraqis who have helped the United 
States and believe these provisions take a 
step toward meeting that responsibility. 

Finally, the conferees note that no assist- 
ance authorized under this subtitle shall be 
provided to any person, agent, instrumen- 
tality, representative, or official of a coun- 
try that is found to support international 
terrorism pursuant to the Export Adminis- 
tration Act, the Arms Export Control Act, 
the Foreign Assistance Act, or any other 
provision of law. 

Subtitle D—Other Authorities and 
Limitations 
Cooperative opportunities documents under co- 
operative research and development agree- 
ments with NATO organizations and other 
allied and friendly foreign countries (sec. 
1251) 

The House bill contained a provision (sec. 

1241) that would modify the timing of the 
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preparation of cooperative opportunities 

documents for acquisition programs and up- 

date the terminology used in statute to de- 
scribe the documents. 

The Senate amendment contained a simi- 
lar provision (sec. 1211). 

The House recedes. 

Extension and expansion of temporary author- 
ity to use acquisition and cross-servicing 
agreements to lend military equipment for 
personnel protection and survivability (sec. 
1252) 

The Senate amendment contained a provi- 
sion (sec. 1212) that would extend through 
September 30, 2008, the temporary authority 
provided under section 1202 of the John War- 
ner National Defense Authorization Act for 
Fiscal Year 2007 (Public Law 109-364) for the 
Secretary of Defense to loan under acquisi- 
tion and cross-servicing agreements equip- 
ment for personnel protection and surviv- 
ability to foreign military forces partici- 
pating in combined operations with the 
United States in Iraq and Afghanistan. The 
provision would also expand to whom these 
loans of equipment may be made, to include 
foreign military forces participating in com- 
bined operations with the United States as 
part of a peacekeeping operation under the 
United Nations Charter or another inter- 
national agreement. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees emphasize that the author- 
ity for section 1202 is intended to permit the 
temporary loan of equipment to foreign mili- 
tary forces that are participating in a speci- 
fied combined operation with the United 
States Armed Forces, for the purpose of pro- 
viding personnel protection or aiding in the 
personnel survivability of such foreign mili- 
tary forces during those operations. The con- 
ferees note that equipment loaned under this 
authority may be used by the military forces 
of the recipient country for not longer than 
1 year, at which time the equipment will be 
returned to the United States under the 
terms of the acquisition and cross-servicing 
agreement between the United States and 
the recipient country. 

Acceptance of funds from the Government of 
Palau to defray expenditures attendant to 
the operation of United States military Civic 
Action Team in Palau (sec. 1253) 

The Senate amendment contained a provi- 
sion (sec. 1213) that would amend section 
1933(а) of title 48, United States Code, to 
allow the Secretary of Defense to accept 
funds from the Government of Palau to de- 
fray expenditures that the Department of 
Defense makes in connection with the 
United States military Civic Action Team in 
Palau. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

Repeal of requirement relating to North Korea 
(sec. 1254) 

The Senate amendment contained a provi- 
sion (sec. 1217) that would prohibit the Sec- 
retary of Defense from obligating or expend- 
ing any funds authorized to be appropriated 
under section 1207 of the National Defense 
Authorization Act for Fiscal Year 2006 (Pub- 
lic Law 109-163) until the administration has 
fully implemented section 1211 of the John 
Warner National Defense Authorization Act 
for Fiscal Year 2007 (Public Law 109-364). 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would repeal subsection (a) of section 
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1211 of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Pub- 
lic Law 109-364). 

The conferees note that section (a) of sec- 
tion 1211 mandated the appointment of a 
North Korea Policy Coordinator because of 
the conferees’ concern that the administra- 
tion lacked a coordinated approach to ad- 
dressing the North Korean nuclear threat. 
However, more recently, the conferees have 
noted progress in the Six-Party Talks with 
North Korea, and are satisfied that the As- 
sistant Secretary of State for East Asian and 
Pacific Affairs has sufficient authority in 
these negotiations. Therefore, the conferees 
deem that the intent of section 1211 (a) has 
been met. 

Justice for Osama bin Laden and other leaders 
of al Qaeda (sec. 1255) 

The Senate amendment contained a provi- 
sion (sec. 1219) that would authorize the Sec- 
retary of State to offer a reward of $50.0 mil- 
lion for the capture, death, or information 
leading to the capture or death of Osama bin 
Laden. 

The Secretary of State and the Secretary 
of Defense, in coordination with the Director 
of National Intelligence, shall jointly submit 
to Congress, not later than 90 days after en- 
actment of this Act, and every 90 days there- 
after, a report on the progress made in bring- 
ing Osama bin Laden and other leaders of al 
Qaeda to justice. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would limit the report requirement to 
two reports: (1) the initial report due 90 days 
after enactment of this Act; and, (2) a report 
a year later. 

The conferees believe that a foremost ob- 
jective of U.S. counterterrorist policy should 
be protecting U.S. persons and property by 
capturing or killing Osama bin Laden, and 
other leaders of the al Qaeda network, and 
destroying the al Qaeda network. 

Extension of Counterproliferation Program Re- 
view Committee (sec. 1256) 

The House bill contained a provision (sec. 
1242) that would extend the Counterprolifera- 
tion Program Review Committee (CPRC) es- 
tablished by section 1605 of the National De- 
fense Authorization Act for Fiscal Year 1994 
(Public Law 108-136) through 2018. This provi- 
sion would also add additional members to 
the committee and change the requirement 
that the committee submit a report annually 
to a biennial reporting requirement with the 
first biennial report due on March 1, 2009 and 
each odd-numbered year thereafter through 
2013. 

The Senate amendment contained по simi- 
lar provision. 

The Senate recedes with an amendment 
that would limit the new members of the 
CPRC to the Department of State and the 
Department of Homeland Security and would 
require the first biennial report to be sub- 
mitted on May 1, 2009. 

Sense of Congress on the Western Hemisphere 
Institute for Security Cooperation (sec. 1257) 

The House bill contained a provision (sec. 
1243) that would express the sense of Con- 
gress supporting the Department of De- 
fense’s education and training facility, the 
Western Hemisphere Institute for Security 
Cooperation. 

The Senate amendment (sec. 1067) con- 
tained a similar provision. 

The Senate recedes with a technical 
amendment. 

Sense of Congress on Iran (sec. 1258) 

The Senate amendment contained a provi- 

sion (sec. 1538) that would state the sense of 
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the Senate that Iran’s Islamic Revolutionary 
Guards Corps (IRGC) should be designated as 
a foreign terrorist organization and placed 
on the list of Specially Designated Global 
Terrorists established by the International 
Emergency Economic Powers Act. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify that it is in the U.S. na- 
tional interest that the Government of Iran 
not use extremists in Iraq to subvert or co- 
opt the institutions of the legitimate Gov- 
ernment of Iraq. 

The conferees are concerned by reports, in- 
cluding the testimony to Congress in Sep- 
tember 2007 of General David Petraeus, Com- 
mander, Multi-National Forces, Iraq, and 
Ambassador Ryan Crocker, U.S. Ambassador 
to Iraq, regarding Iranian activity in Iraq 
that is harmful to the Iraqi state and coali- 
tion forces in Iraq. The conferees strongly 
endorse the administration’s pursuit of a 
diplomatic approach to address this Iranian 
threat. The conferees note that on October 
25, 2007, the Department of State announced 
that it designated the IRGC an entity of pro- 
liferation concern under Executive Order 
18382, and the Department of the Treasury 
designated the IRGC’s Qods Force under Ex- 
ecutive Order 13224 for providing material 
support to the Taliban and other terrorist 
organizations. 


Subtitle E—Reports 


One-year extension of update on report on 
claims relating to the bombing of the Labelle 
Discotheque (sec. 1261) 


The Senate amendment contained a provi- 
sion (sec. 1233) that would provide for a 1- 
year extension of the requirement to provide 
an update on the report on claims related to 
the bombing of the Labelle Discotheque. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Report on United States policy toward Darfur, 
Sudan (sec. 1262) 


The House bill contained a provision (sec. 
1235) that would require the Secretary of De- 
fense to submit a report on the operational 
status of the airfield located in Abeche, 
Chad. 

The Senate amendment contained a simi- 
lar provision (sec. 1235). 

The House recedes with an amendment 
that would incorporate elements of a report 
on U.S. policy toward Darfur, Sudan that 
was in the Senate amendment (sec. 1234). The 
amendment would also make other clari- 
fying and technical changes, and would re- 
peal a similar reporting requirement on the 
situation in Darfur, Sudan required by sec- 
tion 1227 of the John Warner National De- 
fense Authorization Act for Fiscal Year 2007 
(Public Law 109-364). 


Inclusion of information on asymmetric capa- 
bilities in annual report on military power 
of the People’s Republic of China (sec. 1263) 


The Senate amendment contained a provi- 
sion (sec. 1236) that would amend section 
1202(b) of the National Defense Authorization 
Act for Fiscal Year 2000 (Public Law 106-65) 
to include information on asymmetric capa- 
bilities in the annual report on the military 
power of the People’s Republic of China. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 


recedes with a clarifying 
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Report on application of the Uniform Code of 
Military Justice to civilians accompanying 
the armed forces during a time of declared 
war or contingency operation (sec. 1264) 

The Senate amendment contained a provi- 
sion (sec. 1237) that would require the Sec- 
retary of Defense to report to Congress on 
the status of implementing a requirement to 
make the Uniform Code of Military Justice 
applicable to military contractors during a 
time of war or a contingency operation. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would specify matters to be addressed 
in the report. 

Report on family reunions between United 
States citizens and their relatives in North 
Korea (sec. 1265) 

The Senate amendment contained a provi- 
sion (sec. 1238) that would require the Presi- 
dent to submit to Congress, not later than 
180 days after the date of enactment of this 
Act, a report on family reunions between 
United States citizens and their relatives in 
North Korea. 

The House bill contained no similar provi- 
sion. 

The Senate recedes with an amendment 
that would modify elements of the required 
report. 

The conferees expect the report to include 
information regarding what additional ac- 
tions, if any, the President considers desir- 
able and feasible in order to facilitate safe 
and transparent reunions of U.S. citizens and 
their relatives in North Korea, wherever 
those reunions may take place. 

The conferees support the ongoing Six- 
Party Talks with North Korea and placing 
the priority on the de-nuclearization of the 
Korean peninsula, but note that normaliza- 
tion, which would encompass a number of 
issues, is also being addressed within the 
talks. 

Reports on prevention of mass atrocities (sec. 
1266) 

The Senate amendment contained a provi- 
sion (sec. 1239) that would require both the 
Secretary of State and the Secretary of De- 
fense to submit a report not later than 120 
days after the date of enactment of this Act, 
to the congressional defense committees, the 
Committee on Foreign Relations of the Sen- 
ate, and the Committee on Foreign Affairs of 
the House of Representatives assessing their 
respective capabilities to provide training 
and guidance to the command of an inter- 
national intervention force that seeks to 
prevent mass atrocities. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the report to be due 180 
days after the date of enactment of this Act. 
Report on threats to the United States from 

ungoverned areas (sec. 1267) 

The Senate amendment contained a provi- 
sion (sec. 1042) that would require the Sec- 
retary of Defense and the Secretary of State, 
in coordination with the Director of Na- 
tional Intelligence, to report on the threat 
posed to the United States by ungoverned 
areas, especially as they relate to terrorist 
groups and individuals who aim their activi- 
ties at the United States and its allies. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 

LEGISLATIVE PROVISIONS NOT ADOPTED 


Limitation on assistance to the Government of 
Thailand 

The Senate amendment contained a provi- 

sion (sec. 1215) that would require the Sec- 


recedes with а clarifying 
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retary of Defense to notify the Committees 
on Armed Services of the Senate and the 
House of Representatives, the Senate For- 
eign Relations Committee, and the House 
Foreign Affairs Committee 15 days prior to 
obligating or expending funds to initiate any 
new types of military assistance activities 
with Thailand. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees note that the administration 
appears to have conducted a judicious review 
of all ongoing assistance to the Government 
of Thailand, and urge the administration to 
apply a uniform standard when considering 
the provision of military and other types of 
foreign assistance to that Government. 

The conferees also note that Thailand ap- 
pears to be making progress towards restor- 
ing civilian democracy in the country via 
elections scheduled for December 2007, and 
urge the current Government of Thailand to 
lift martial law countrywide and take all 
necessary measures to ensure that the elec- 
tions are free and fair. 


Presidential report on policy objectives and 

United States strategy regarding Iran 
The Senate amendment contained a provi- 
sion (sec. 1216) that would prohibit not more 
than 75 percent of the amount authorized for 
the Office of the Under Secretary of Defense 
for Policy from being obligated until the re- 
port required by section 1213(b) of the John 

Warner National Defense Authorization Act 

for Fiscal Year 2007 (Public Law 109-364) is 

submitted to Congress. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees note that the report was 
submitted. 

Report on Department of Defense efforts to 
build the capacity of the Government of 
Iraq to carry out reconstruction activities т 
Iraq 

The House bill contained a provision (sec. 

1223) requiring the Secretary of Defense to 

submit a report to Congress on efforts of the 

Department of Defense to build the capacity 

of the Government of Iraq to carry out re- 

construction activities in Iraq. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Sense of Congress on responsibilities of the Iraqi 
Council of Ministers to enact laws to 
achieve political reform and diminish sup- 
port for the insurgency in Iraq 

The House bill contained a provision (sec. 

1226) expressing the sense of Congress that 

the Iraqi Council of Representatives should 

not recess for an extended period of time 
without first making substantial progress 
toward enacting certain laws, other legisla- 
tion, and constitutional amendments. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Report on planning and implementation of the 
United States engagement and policy to- 
ward Darfur 

The Senate amendment contained a provi- 
sion (sec. 1234) that would require a report on 
planning and implementation of the United 

States engagement and policy toward 

Darfur. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees note that this reporting re- 
quirement has been incorporated into an- 
other provision in title XII of this act. 
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Report on progress ој the Department of De- 
fense’s counternarcotics program for АН 
ghanistan 

The House bill contained a provision (sec. 
1233) that would require the Secretary of De- 
fense to submit to Congress, not later than 
90 days after the date of enactment of this 
Act, a report on the progress of the Depart- 
ment of Defense’s counternarcotics program 
for Afghanistan. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees note that House section 1233 
and the counternarcotics component of Sen- 
ate section 1231 were reconciled and incor- 
porated in a larger report on U.S. policy in 
Afghanistan that is included in another pro- 
vision of this Act. 

The conferees note with concern the ad- 
ministration’s renewed focus on aerial spray- 
ing as an option to be considered by the Gov- 
ernment of Afghanistan for non-negotiated 
forced eradication of opium poppies. The 
conferees recommend that the Secretary of 
Defense evaluate the potential consequences 
of aerial spraying, including the impact on 
perceptions of the Afghan population, and on 
achieving the larger strategic goals of the 
U.S. military in Afghanistan. 

Sense of Congress concerning the strategic mili- 
tary capabilities and intentions of the Peo- 
ple’s Republic of China 

The House bill contained a provision (sec. 
1244) that would express the sense of Con- 
gress concerning the strategic military capa- 
bilities and intentions of the People’s Repub- 
lic of China. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees note China’s continued in- 
vestment in strategic military capabilities 
that could be used to support power projec- 
tion and access denial operations beyond the 
Asia Pacific region, and the lack of trans- 
parency surrounding the strategic military 
capabilities and intentions relating to Chi- 
na’s military modernization. The Pentagon’s 
2006 Quadrennial Defense Review Report 
(QDR) found that China is at a strategic 
crossroads and that, "ої the major and 
emerging powers, China has the greatest po- 
tential to compete militarily with the 
United States.’’ The conferees note that dur- 
ing the last year, China demonstrated such 
potential, including the October 2006 broach 
of a Chinese SONG-class diesel-electric sub- 
marine in close proximity to the USS Kitty 
Hawk aircraft carrier in international waters 
and the January 2007 test of a direct ascent 
anti-satellite missile against a Chinese 
weather satellite in low-earth orbit. 

The conferees encourage the Secretary of 
Defense to expand efforts to develop an accu- 
rate assessment and understanding of Chi- 
na’s strategic military modernization and 
strategic intentions, particularly with re- 
gard to its sea- and space-based strategic ca- 
pabilities. 

Sense of Congress on the capture of Osama bin 
Laden and the al Qaeda leadership 

The Senate amendment contained a provi- 
sion (sec. 1544) that would express the sense 
of Congress that it should be the policy of 
the United States Government that the fore- 
most objective of United States counterter- 
rorist operations is to protect United States 
persons and property from terrorist attacks 
by capturing or killing Osama bin Laden, 
Ayman al-Zawahiri, and other leaders of al 
Qaeda and destroying the al Qaeda network. 

The House bill contained no similar provi- 
sion. 
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The Senate recedes. 

The conferees note that the underlying 
concern motivating this provision is ad- 
dressed by another provision elsewhere in 
this Act, and that the statement of man- 
agers accompanying that provision contains 
the concerns expressed in the Senate amend- 
ment. 

TITLE XIII—COOPERATIVE THREAT RE- 

DUCTION WITH STATES OF THE 

FORMER SOVIET UNION 


Specification of Cooperative Threat Reduction 
programs and funds (sec. 1301) 

The Senate amendment contained a provi- 
sion (sec. 1301) that would specify the Coop- 
erative Threat Reduction programs and 
funds. 

The House bill contained a similar provi- 
sion (sec. 1301). 

The House recedes. 

Funding allocations (sec. 1302) 

The House bill contained a provision (sec. 
1302) that would authorize $398.0 million for 
the Cooperative Threat Reduction (CTR) pro- 
gram. The provision would also authorize a 
specific amount for each CTR program ele- 
ment, require notification to Congress 30 
days before the Secretary of Defense obli- 
gates and expends fiscal year 2008 funds for 
purposes other than those specifically au- 
thorized, and provide limited authority to 
vary the individual CTR program amounts. 
The authority to vary the amount of funds 
for three of the program elements would be 
limited to increases of no more than 125 per- 
cent of the specific amount authorized. The 
Secretary would be required to notify Con- 
gress 15 days in advance of varying the 
amounts for any CTR program. 

The Senate amendment contained a simi- 
lar provision (sec. 1302) that would authorize 
$448.0 million for the CTR program; would 
not include the 125 percent limit on the au- 
thority of the Secretary to vary the amounts 
in the CTR program elements; and would in- 
clude the 15 day notification requirement. 

The House recedes with an amendment 
that would authorize $428.0 million for the 
CTR program, an increase of $80.0 million 
above the budget request. The conferees 
agree to provide $10.0 million for new CTR 
initiatives outside the former Soviet Union 
to support the new authority for such initia- 
tives provided elsewhere in this Act. The 
conferees agree to provide $5.0 million for 
chemical weapons destruction in Libya, and 
$1.0 million for chemical weapons destruc- 
tion in Shchuch’ye, Russia. In the event the 
Secretary is unable to use all or part of the 
authorized funding in furtherance of this 
new authority, the Secretary may use such 
funds for any other CTR program elements 
after the required 15 day notification period. 
Specification of Cooperative Threat Reduction 

programs in states outside the former Soviet 
Union (sec. 1303) 

The Senate amendment contained a provi- 
sion (sec. 1303) that would amend section 1501 
of the National Defense Authorization Act 
for Fiscal Year 1997 (Public Law 104-201) to 
permit the Department of Defense to con- 
duct Cooperative Threat Reduction programs 
outside the former Soviet Union (FSU). The 
provision would specify the nature of the 
programs that could be carried out. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would modify the nature of the pro- 
grams that could be carried out outside the 
FSU and would include programs to facili- 
tate safe and secure transportation and stor- 
age of nuclear weapons, weapons components 
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and their delivery vehicles, and programs to 
expand military-to-military and other de- 
fense contacts. 


Repeal of restrictions on assistance to states of 
the former Soviet Union for Cooperative 
Threat Reduction (sec. 1304) 


The Senate amendment contained a provi- 
sion (sec. 1305) that would repeal certain pro- 
visions of the Soviet Nuclear Threat Reduc- 
tion Act of 1991 (Public Law 102-228), the Co- 
operative Threat Reduction Act of 1993 (Pub- 
lic Law 103-160), and section 1305 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106-65) that require a 
number of annual certifications before any 
Cooperative Threat Reduction funds may be 
obligated in any fiscal year. In addition, the 
provision would repeal section 1303 of the 
Ronald W. Reagan National Defense Author- 
ization Act for Fiscal Year 2005 (Public Law 
108-375), which authorized the President to 
waive the annual certification requirements. 
The provision would also clarify application 
of certain other provisions of law. 

The House bill contained a similar provi- 
sion (sec. 1305). 

The House recedes. 


Modification of authority to use Cooperative 
Threat Reduction funds outside the former 
Soviet Union (sec. 1305) 


The House bill contained a provision (sec. 
1306) that would amend section 1308 of the 
National Defense Authorization Act for Fis- 
cal Year 2004 (2004 NDAA) (Public Law 108- 
186). Section 1308 authorizes the President to 
utilize the Cooperative Threat Reduction 
(CTR) program funds for emergency or other 
short-term projects outside the former So- 
viet Union (FSU). The House provision would 
amend section 1308 to allow the Secretary of 
Defense, with the concurrence of the Sec- 
retary of State, to: utilize the CTR program 
funds for an emergency; repeal the $50.0 mil- 
lion funding limitation on the amount that 
could be obligated for an emergency; and re- 
quire the Secretary of Defense to notify Con- 
gress 15 days prior to exercising this author- 
ity, unless such advance notification would 
severely undermine the national security of 
the United States, in which case the notifi- 
cation would be made within 10 days of obli- 
gating CTR funds. 

The Senate amendment contained a simi- 
lar provision (sec. 1304) but would not repeal 
the $50.0 million funding limitation and 
would not modify the notification require- 
ments. 

The Senate recedes with an amendment 
that would make clarifying changes and 
would permit the Secretary of Defense and 
the Secretary of State to notify Congress no 
later than 10 days after the funds were obli- 
gated. 

The conferees note that prior to the enact- 
ment of the 2004 NDAA, CTR authority was 
limited to programs conducted in the states 
of the FSU. Section 1308 of the 2004 NDAA 
provided authority for the CTR program to 
address emergency or other short-term 
projects outside the FSU. Elsewhere in this 
Act, the conferees have included a provision 
that would provide new authority for the 
CTR program to expand its programmatic 
authority on a regular, non-emergency basis 
to states outside the FSU. With this new au- 
thority, the utility of the section 1308 emer- 
gency authority may diminish. The con- 
ferees direct the Secretary of Defense to sub- 
mit, with the budget request for the CTR 
program for fiscal year 2010, an assessment 
as to whether there is a continued need for 
the emergency authority provided by section 
1308 of the 2004 NDAA. 
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New initiatives for the Cooperative Threat Re- 
duction program (sec. 1306) 


The House bill contained a provision (sec. 
1303) that would set forth the sense of Con- 
gress that the Department of Defense (DOD) 
should expand and strengthen the Coopera- 
tive Threat Reduction (CTR) program. This 
would include expansion of the scope of CTR 
program activities within Russia and the 
former Soviet Union (FSU) as well as in 
states outside the FSU, including those in 
Asia and the Middle East, and specifically on 
the Korean Peninsula. In addition, the provi- 
sion would require the Secretary of Defense 
to enter into an arrangement with the Na- 
tional Academy of Sciences (NAS) under 
which the NAS would conduct a study that 
would analyze possible options for strength- 
ening and expanding the CTR program and 
make related recommendations. The provi- 
sion would also require the Secretary to de- 
velop and submit to Congress by March 31, 
2008, a report on the NAS study including the 
Secretary’s assessment of the study together 
with a specific action plan for new CTR ini- 
tiatives. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would make clarifying changes and 
would focus the scope of the NAS study on 
identification of threats that are most ap- 
propriately addressed by the CTR program. 
In addition, the amendment would allow ad- 
ditional time for both the NAS study and the 
report to be prepared by the Secretary. 

To ensure timely delivery of the study de- 
scribed in this section, the conferees strong- 
ly urge all U.S. Government departments or 
agencies that provide the NAS with access to 
classified material for use in the study to 
complete promptly any necessary classifica- 
tion reviews of the study or related docu- 
ments. 

The conferees recognize that there are a 
wide variety of global threats arising from 
the proliferation of nuclear, chemical, and 
biological weapons and weapons-related ma- 
terials, technologies, and expertise. The con- 
ferees emphasize that addressing these 
threats will require the resources of many 
agencies of the United States Government, 
which in turn must be well coordinated with 
other states and international entities work- 
ing in broad partnerships. The partnerships 
should also focus on national programs that 
can be sustained in the long-term. 

The conferees expect that the NAS study 
and the Secretary’s report will provide an 
analysis of the threats that could be ad- 
dressed by the CTR program both within and 
outside the FSU. The conferees hope that the 
NAS study will identify potential opportuni- 
ties for Russia and other states to work to- 
gether with the United States to establish 
deeper partnerships to address these threats. 

The conferees support strengthening and 
expanding, as much as possible, the pro- 
grams designed to address these threats, in- 
cluding the CTR program. The CTR program 
is critical to U.S. national security and 
should be a top priority. Significant progress 
has been made over the last 10 years, but 
much remains to be done. The conferees be- 
lieve the CTR program would benefit from 
additional funding to support new and ex- 
panded activities both within and outside 
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the FSU. Elsewhere in this Act, the con- 
ferees have included a number of provisions 
and additional funding for the CTR program 
to ensure that wherever possible, actions are 
taken to address threats involving nuclear, 
chemical, and biological weapons and weap- 
ons-related materials, technologies, and ex- 
pertise. 

Report relating to chemical weapons destruction 

at Shchuch’ye, Russia (sec. 1307) 

The House bill contained a provision (sec. 
1304) that would require the Secretary of De- 
fense to notify the congressional defense 
committees within 30 days of the commence- 
ment of negotiations on, or the signing or fi- 
nalization of, an agreement with the Russian 
Federation that would change implementa- 
tion of the Shchuch’ye chemical weapons de- 
struction project, under the Cooperative 
Threat Reduction (CTR) program, in any 
manner inconsistent with the purpose and 
intent of the amounts authorized and appro- 
priated for the project. The provision would 
also require the Secretary to submit a report 
to the congressional defense committees on 
the Shchuch’ye chemical weapons destruc- 
tion project, setting forth a current and de- 
tailed cost estimate for project completion 
and a specific strategic and operating plan 
for project completion, which includes con- 
tractual arrangements, plans for project 
management and oversight, quality assur- 
ance and sustainability measures, metrics 
for measuring project progress, coordination 
plans, and a project completion date. In ad- 
dition, the provision would prohibit the Sec- 
retary from implementing any new or modi- 
fied agreement with Russia relating to the 
Shchuch’ye project, as described in the pro- 
vision, until 90 days after the report and the 
signed and finalized agreement have been 
submitted to the congressional defense com- 
mittees, and the Secretary makes a series of 
certifications with respect to the project. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary to submit a 
report to the congressional defense commit- 
tees only on the Shchuch’ye chemical weap- 
ons destruction project. This report would 
include: a current and detailed cost estimate 
for project completion; and a specific stra- 
tegic and operating plan for project comple- 
tion setting forth plans for project manage- 
ment and oversight, quality assurance and 
sustainability measures, metrics for meas- 
uring project progress, and а projected 
project completion date. This report would 
be due no later than 90 days after the date of 
enactment of this Act. 

The conferees believe that completion of 
the chemical weapons destruction project at 
Shchuch’ye, Russia, should be a high pri- 
ority for the CTR program and urge the Sec- 
retary to take necessary steps to ensure that 
the facility is adequately supported so that 
it can begin to destroy the stockpile of Rus- 
sian chemical weapons as soon as possible. 
National Academy of Sciences study of preven- 

tion of proliferation of biological weapons 
(sec. 1308) 

The Senate amendment contained a provi- 
sion (sec. 1306) that would require the Sec- 
retary of Defense to enter into an arrange- 
ment with the National Academy of Sciences 
(NAS) under which the NAS would carry out 
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a study to identify areas for cooperation 
with states outside the former Soviet Union 
under the Cooperative Threat Reduction pro- 
gram to prevent the proliferation of biologi- 
cal weapons and dual-use materials. The pro- 
vision would also require the Secretary to 
submit a report on the NAS study, including 
the Secretary’s assessment of the NAS re- 
port and any actions the Secretary plans to 
take to implement its recommendations, to 
the Committees on Armed Services of the 
Senate and the House of Representatives on 
December 31, 2008. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would make clarifying changes and 
would modify the reporting requirement so 
that the Secretary’s report would be pro- 
vided to Congress 90 days after receipt of the 
NAS report. 

To ensure timely delivery of the study de- 
scribed in this section, the conferees strong- 
ly urge all U.S. Government departments or 
agencies that provide the NAS with access to 
classified material for use in the study to 
complete promptly any necessary classifica- 
tion reviews of the study or related docu- 
ments. 


LEGISLATIVE PROVISION NOT ADOPTED 


Clarification of amounts for Cooperative Threat 
Reduction programs 


The House bill contained a provision (sec. 
1307) that would increase the amounts for 
the Cooperative Threat Reduction program 
by $480,000. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


TITLE XIV—OTHER AUTHORIZATIONS 
Subtitle A—Military Programs 
Summary and explanation of tables 


This title contains funding authorizations 
for working capital and revolving funds, the 
National Defense Sealift Fund, the Defense 
Health Program, the destruction of chemical 
munitions, drug interdiction and 
counterdrug activities, and funding for the 
Department of Defense Inspector General 
and other programs which contain elements 
of more than one type of traditional funding 
account (such as procurement or operation 
and maintenance) inside a single account. 

The conference agreement also includes 
funding for a Strategic Readiness Fund 
which was included in title XVII of the 
House bill and is included in title XIV of the 
conference agreement. 

This title includes legislative proposals re- 
garding the national defense stockpile, and 
authorizes trust fund expenditures for the 
Armed Forces Retirement Home, which is a 
Department of Defense civil program funded 
outside the national defense budget function. 

The following tables provide the program- 
level detailed guidance for the funding au- 
thorized in title XIV of this Act. The tables 
also display the funding requested by the ad- 
ministration in the fiscal year 2008 budget 
request for these programs, and indicate 
those programs for which the conferees ei- 
ther increased or decreased the requested 
amounts. Unless noted in this report, fund- 
ing changes to the budget request are made 
without prejudice. 
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Working capital funds (sec. 1401) 


The House bill contained a provision (sec. 
302) that would authorize fiscal year 2008 
funds for Defense Working Capital Funds and 
the National Defense Sealift Fund. 

The Senate amendment contained a simi- 
lar provision for working capital funds (sec. 
1401). 

The conference agreement includes this 
provision. 

National Defense Sealift Fund (sec. 1402) 


The House bill contained a provision (sec. 
302) that would authorize fiscal year 2008 
funds for the National Defense Sealift Fund 
and for working capital funds. 

The Senate amendment contained a simi- 
lar provision authorizing appropriations for 
the National Defense Sealift Fund (sec. 1402). 

The conference agreement includes this 
provision. 


Defense Health Program (sec. 1403) 


The House bill contained a provision (sec. 
303) that would authorize fiscal year 2008 
funds for the Defense Health Program and 
other programs. 

The Senate amendment contained a simi- 
lar provision authorizing appropriations for 
the Defense Health Program (sec. 1403). 

The conference agreement includes this 
provision. 


Chemical agents and munitions destruction, De- 
fense (sec. 1404) 


The House bill contained a provision (sec. 
303) that would authorize fiscal year 2008 
funds for chemical agents and munitions de- 
struction and other programs. 

The Senate amendment contained a simi- 
lar provision authorizing appropriations for 
chemical agents and munitions destruction 
(sec. 1404). 

The conference agreement includes this 
provision. 


Drug Interdiction and Counter-Drug Activities, 
Defense-wide (sec. 1405) 

The House bill contained a provision (sec. 
303) that would authorize fiscal year 2008 
funds for drug interdiction and counterdrug 
activities and other programs. 

The Senate amendment contained a simi- 
lar provision authorizing appropriations for 
drug interdiction and counterdrug activities 
(sec. 1405). 

The conference agreement includes this 
provision. 


Defense Inspector General (sec. 1406) 


The House bill contained a provision (sec. 
303) that would authorize fiscal year 2008 
funds for the Department of Defense Inspec- 
tor General and other programs. 

The Senate amendment contained a simi- 
lar provision authorizing appropriations for 
the Inspector General (sec. 1406). 

The conference agreement includes this 
provision. 

Subtitle B—National Defense Stockpile 


Authorized uses of National Defense Stockpile 
funds (sec. 1411) 


The House bill contained a provision (sec. 
3301) that would authorize the use of funds 
from the National Defense Stockpile Trans- 
action Fund for the operation and mainte- 
nance of the National Defense Stockpile for 
fiscal year 2008. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Revisions to required receipt objectives for pre- 
viously authorized disposals from the Na- 
tional Defense Stockpile (sec. 1412) 

The House bill contained a provision (sec. 
3302) that would authorize revisions on limi- 
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tations in asset sales from the National De- 
fense Stockpile. 

The Senate amendment contained a simi- 
lar provision (sec. 1413). 

The Senate recedes with an amendment 
that would amend section 3402(b) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106-65) to increase the 
Department of Defense’s stockpile com- 
modity disposal authority from $600.0 mil- 
lion to $710.0 million. The Senate amend- 
ment would further amend section 3303(a) of 
the Strom Thurmond National Defense Au- 
thorization Act for Fiscal Year 1999 (Public 
Law 105-261), as amended by section 3302 of 
the Ronald W. Reagan National Defense Au- 
thorization Act for Fiscal Year 2005 (Public 
Law 108-375), and section 3302(a) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109-163) to increase the 
Department’s disposal authority from 
$1,016.0 million to $1,066.0 million. 

Disposal of ferromanganese (sec. 1413) 


The Senate amendment contained a provi- 
sion (sec. 1411) that would require the Sec- 
retary of Defense to certify that disposal of 
ferromanganese from the National Defense 
Stockpile above 50,000 and 75,000 tons in fis- 
cal year 2008 is in the national defense inter- 
est, will not disrupt markets, and is con- 
sistent with stockpile requirements. The 
Senate amendment would also require the 
Department of Defense to wait 30 days after 
certification before disposing of additional 
ferromangangese. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would allow for certification when the 
Department has contracts for 50,000 and 
75,000 tons and would eliminate the 30-day 
wait period. 

Disposal of chrome metal (sec. 1414) 


The Senate amendment contained a provi- 
sion (sec. 1412) that would require the Sec- 
retary of Defense to certify that disposal of 
chrome metal from the National Defense 
Stockpile above 500 and 750 short tons in fis- 
cal year 2008 is in the national defense inter- 
est, will not disrupt markets, and is con- 
sistent with stockpile requirements. The 
Senate amendment would also require the 
Department of Defense to wait 30 days after 
certification before disposing of additional 
chrome metal. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Subtitle C—Armed Forces Retirement Home 


Authorization of appropriations for Armed 
Forces Retirement Home (sec. 1421) 


The House bill contained a provision (sec. 
422) that would authorize $61.6 million to be 
appropriated for fiscal year 2008 from the 
Armed Forces Retirement Home Trust Fund 
for operation of the Armed Forces Retire- 
ment Home. 

The Senate amendment contained an iden- 
tical provision (sec. 1421). 

The conference agreement includes this 
provision. 


Administration and oversight of the Armed 
Forces Retirement Home (sec. 1422) 


The Senate amendment contained a provi- 
sion (sec. 1422) that would amend the Armed 
Forces Retirement Home Act of 1991 to re- 
quire: (1) treatment of the Armed Forces Re- 
tirement Home as a military facility of the 
Department of Defense for the purpose of en- 
tering into contracts, agreements, or trans- 
actions regarding real property; (2) accredi- 
tation by a nationally recognized civilian ac- 
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crediting organization for each aspect of 
each facility of the Retirement Home; (8) ap- 
pointment of a Chief Medical Officer of the 
Retirement Home; and (4) the Inspector Gen- 
eral of the Department of Defense to inspect 
the Retirement Home every 2 years. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would: (1) provide that the administra- 
tion of the Retirement Home remains under 
the direct authority, control, and adminis- 
tration of the Secretary of Defense, (2) re- 
quire the Secretary of Defense to designate 
the Deputy Director of the TRICARE Man- 
agement Activity to serve as the senior med- 
ical advisor for the Retirement Home; and (3) 
require the Inspector General of the Depart- 
ment of Defense to inspect the Retirement 
Home in any year in which a facility of the 
Retirement Home is not inspected by a na- 
tionally recognized civilian accrediting orga- 
nization. The amendment deleted the re- 
quirement that the Retirement Home be 
treated as a military facility of the Depart- 
ment of Defense for the purpose of entering 
into contracts, agreements, or transactions 
regarding real property. 

LEGISLATIVE PROVISIONS NOT ADOPTED 


Additional amount for drug interdiction and 
counterdrug activities with respect to Af- 
ghanistan 


The Senate amendment contained a provi- 
sion (sec. 1405A) that would transfer funding 
for drug interdiction and counterdrug activi- 
ties in Afghanistan between titles of this 
Act. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conference outcome is reflected in the 
tables of this report. 


Reduction in certain authorizations due to sav- 
ings from lower inflation 

The Senate amendment contained a provi- 
sion (sec. 1407) that would reduce the 
amounts authorized in Division A of this Act 
by $1.6 billion to bring the inflation assump- 
tions applicable to purchases by the Depart- 
ment of Defense for fiscal year 2008 in line 
with the economic assumptions previously 
adopted by Congress in the budget resolution 
for fiscal year 2008. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Pilot program to establish an Army Wounded 
Warrior battalion at an appropriate active 
duty base 


The House bill contained a provision (sec. 
1419) that would require the Secretary of the 
Army to establish a pilot program, known as 
the Army Wounded Warrior Program, based 
on the Wounded Warrior Regiment program 
of the Marine Corps. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferrees are aware that the Army 
has already established Warrior Transition 
Units that are similar in function to the Ma- 
rine Wounded Warrior Regiment program. 


Establishment of medical support fund for sup- 
port of members of the armed forces return- 
ing to military service or civilian life 

The House bill contained a provision (sec. 

1422) that would require the establishment of 

a medical support fund on the books of the 

Treasury to support programs and activities 

relating to the medical treatment, care, re- 

habilitation, recovery, and support of wound- 
ed and injured service members and their 
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families, and authorized $50.0 million for the 

fund. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 
Oversight Board for Wounded Warriors 

The House bill contained a provision (sec. 

1423) that would require the establishment of 

а 12 member board to be known as the Over- 

sight Board for Wounded Warriors to provide 

oversight of medical care, quality of life, ad- 
ministrative processing, and family рго- 
grams supporting wounded warriors and to 
provide advice and counsel to Congress and 
the Department of Defense about how the 
programs can be made more efficient and ef- 
fective. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Study and report of waiting periods for appoint- 
ments at Department of Veterans Affairs 
medical facilities 

The House bill contained a provision (sec. 

1438) that would require the Secretary of 

Veterans Affairs to conduct a study on the 

average length of time between the desired 

date for which a veteran seeks to schedule an 
appointment for health care at a Department 
of Veterans Affairs medical facility and the 
date on which such appointment is com- 
pleted. 

The Senate amendment contained no simi- 
lar provision. 
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The House recedes. 


Increase in physicians at hospitals of the De- 
partment of Veterans Affairs 


The House bill contained a provision (sec. 
1453) that would require the Secretary of 
Veterans Affairs to increase the number of 
resident physicians at hospitals of the De- 
partment of Veterans Affairs. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

TITLE XV—AUTHORIZATION OF ADDI- 
TIONAL APPROPRIATIONS FOR OPER- 
ATION IRAQI FREEDOM AND OPER- 
ATION ENDURING FREEDOM 

Overview 


The President’s budget as submitted in 
February requested $141.7 billion in emer- 
gency funding for the Department of Defense 
for Operation Iraqi Freedom (OIF), Oper- 
ation Enduring Freedom (OEF), and for 
other purposes, including some of the ‘‘grow 
the force” costs of increasing Army and Ma- 
rine Corps active-duty personnel levels. The 
Concurrent Resolution on the Budget for 
Fiscal Year 2008 fully funded this amount. 

After the House and Senate bills had been 
reported, and the Concurrent Resolution on 
the Budget had been adopted, the President 
submitted two additional budget amend- 
ments. On July 31, 2007, the President re- 
quested an additional $5.3 billion for Mine- 
Resistant Ambush Protected (MRAP) vehi- 
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cles. On October 22, 2007, the President re- 
quested an additional $42.3 billion for oper- 
ations in Iraq and Afghanistan and for other 
purposes, bringing the total requested for 
war-related purposes for fiscal year 2008 to 
$189.3 billion. 


The summary table and detailed tables 
that follow summarize the funding requested 
in February, July, and October as emergency 
spending for these operations, together with 
the conferee’s actions on these requests. 
Funding for Department of Defense oper- 
ations in Iraq and Afghanistan, with the ex- 
ception of funding for military construction 
projects to support these operations, is in- 
cluded in title XV of this Act. Funding for 
military construction projects in Iraq and 
Afghanistan is included in title XXIX of this 
Act. 


EXPLANATION OF TABLES 
Explanation of tables 


The following tables provide the program- 
level detailed guidance for the funding au- 
thorized in title XV of this Act. The tables 
also display the funding requested by the ad- 
ministration in the fiscal year 2008 budget 
request for war-related programs, and indi- 
cate those programs for which the conferees 
either increased or decreased the requested 
amounts. Unless noted in this report, fund- 
ing changes to the budget request are made 
without prejudice. 
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LEGISLATIVE PROVISIONS ADOPTED 
Purpose (sec. 1501) 

The House bill contained a provision (sec. 
1501) that would state the purpose of the 
funds provided in this title and would also 
state a policy with respect to the provision 
of such funds. 

The Senate amendment contained a simi- 
lar provision (sec. 1521). 

The Senate recedes with an amendment to 
delete the statement of policy. 

Army procurement (sec. 1502) 

The House bill contained a provision (sec. 
1502) that would authorize additional fiscal 
year 2008 funds for Army procurement to 
support operations in Iraq and Afghanistan. 

The Senate amendment contained a simi- 
lar provision (sec. 1501). 

The conference agreement includes this 
provision. 

Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 

Navy and Marine Corps procurement (sec. 1503) 


The House bill contained a provision (sec. 
1503) that would authorize additional fiscal 
year 2008 funds for Navy and Marine Corps 
procurement to support operations in Iraq 
and Afghanistan. 

The Senate amendment contained a simi- 
lar provision (sec. 1502). 

The conference agreement includes this 
provision. 

Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 

Air Force procurement (sec. 1504) 


The House bill contained a provision (sec. 
1504) that would authorize additional fiscal 
year 2008 funds for Air Force procurement to 
support operations in Iraq and Afghanistan. 

The Senate amendment contained a simi- 
lar provision (sec. 1503). 

The conference agreement includes this 
provision. 

Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 

Joint Improvised Explosive Device Defeat Fund 
(sec. 1505) 

The House bill contained a provision (sec. 
1505) that would authorize additional fiscal 
year 2008 funds for the Joint Improvised Ex- 
plosive Device Defeat Fund to support oper- 
ations in Iraq and Afghanistan. 

The Senate amendment contained a simi- 
lar provision (sec. 1510). 

The conference agreement includes this 
provision. 

Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 

Defense-wide activities procurement (sec. 1506) 

The House bill contained a provision (sec. 
1506) that would authorize additional fiscal 
year 2008 funds for defense-wide procurement 
to support operations in Iraq and Afghani- 
stan. 

The Senate amendment contained a simi- 
lar provision (sec. 1504). 

The conference agreement includes this 
provision. 

Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 

Research, Development, Test, and Evaluation 
(sec. 1507) 

The House bill contained a provision (sec. 
1507) that would authorize additional fiscal 
year 2008 funds for Research, Development, 
Test, and Evaluation to support operations 
in Iraq and Afghanistan. 
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The Senate amendment contained a simi- 
lar provision (sec. 1505). 

The conference agreement includes this 
provision. 

Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 

Operation and maintenance (sec. 1508) 


The House bill contained a provision (sec. 
1508) that would authorize additional fiscal 
year 2008 funds for operation and mainte- 
nance programs. 

The Senate amendment contained a simi- 
lar provision (sec. 1506). 

The conference agreement includes this 
provision. 

Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 

Working capital funds (sec. 1509) 


The House bill contained a provision (sec. 
1509) that would authorize additional fiscal 
year 2008 funds for Defense Working Capital 
Funds and the National Defense Sealift Fund 
to support operations in Iraq and Afghani- 
stan. 

The Senate amendment contained a simi- 
lar provision for working capital funds (sec. 
1514) and for the National Defense Sealift 
Fund (sec. 1515). 

The conference agreement includes this 
provision. 

Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 

Other Department of Defense programs (sec. 
1510) 


The House bill contained a provision (sec. 
1510) that would authorize additional fiscal 
year 2008 funds for the Defense Health Pro- 
gram, drug interdiction and counterdrug ac- 
tivities, and the Inspector General to sup- 
port operations in Iraq and Afghanistan. 

The Senate amendment contained similar 
separate provisions (sects. 1508, 1509, and 
1516) for these programs. 

The conference agreement includes this 
provision. 

Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 

Iraq Freedom Fund (sec. 1511) 


The House bill contained a provision (sec. 
1511) that would authorize additional fiscal 
year 2008 funds for the Iraq Freedom Fund. 

The Senate amendment contained a simi- 
lar provision (sec. 1513). 

The conference agreement includes this 
provision. 

Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 

Iraq Security Forces Fund (sec. 1512) 


The House bill contained a provision (sec. 
1512) that would authorize additional fiscal 
year 2008 funds for the Iraq Security Forces 
Fund. 

The Senate amendment contained a simi- 
lar provision (sec. 1511). 

The House recedes with an amendment 
that would require notification to the Com- 
mittee on Foreign Relations of the Senate 
and the Committee on Foreign Affairs of the 
House of Representatives of any contribu- 
tions to this fund from foreign governments 
or other outside entities. 


Afghanistan Security Forces Fund (sec. 1513) 

The House bill contained a provision (sec. 
1513) that would authorize additional fiscal 
year 2008 funds for the Iraq Security Forces 
Fund. 
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The Senate amendment contained a simi- 
lar provision (sec. 1512). 

The House recedes with an amendment 
that would require notification to the Com- 
mittee on Foreign Relations of the Senate 
and the Committee on Foreign Affairs of the 
House of Representatives of any contribu- 
tions to this fund from foreign governments 
or other outside entities. 

Military personnel (sec. 1514) 

The House bill contained a provision (sec. 
1514) that would authorize additional fiscal 
year 2008 funds for active and reserve compo- 
nent military personnel programs to support 
operations in Iraq and Afghanistan. 

The Senate amendment contained a simi- 
lar provision (sec. 1507). 

The conference agreement includes this 
provision. 

Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 

[Addition in millions of dollars] 

Yellow Ribbon Reintegration Program 73.0 


Strategic Readiness Fund (sec. 1515) 


The House bill contained a provision (sec. 
1708) that would authorize $1.0 billion for a 
Strategic Readiness Fund. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Treatment as additional authorizations (sec. 
1516) 


The House bill contained a provision (sec. 
1518) that would state that the amounts au- 
thorized to be appropriated in title XV of 
this Act are in addition to any other 
amounts authorized in this Act. 

The Senate amendment contained an iden- 
tical provision (sec. 1522). 

The conference agreement includes this 
provision. 

Special transfer authority (sec. 1517) 


The Senate amendment included a provi- 
sion (sec. 1523) that would authorize the 
transfer of up to $3.5 billion of war-related 
funding authorizations in this title among 
the accounts in this title. This special trans- 
fer authority is in addition to the general 
transfer authority contained in section 1001 
of this Act, but the same reprogramming 
procedures applicable to transfers under sec- 
tion 1001 would also apply to transfers under 
this section. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


BUDGET ITEMS 
Army tactical radio modernization plans 


The budget request included $2.3 billion in 
Other Procurement, Army for single channel 
ground and airborne radios (SINCGARS). 

The House bill would decrease this amount 
by $754.0 million. 

The Senate bill would decrease 
amount by $375.0 million. 

The conference outcome is reflected in the 
tables of this report in Other Procurement, 
Army, line 34. 

The conferees strongly support the goal of 
providing more communications capability 
to all echelons of the Army. Based on cur- 
rent operational experience, it is clear to the 
conferees that in order to maintain the 
Army’s current dominance in land warfare, 
the Army must significantly increase its tac- 
tical communications capability. 

While the conferees are supportive of the 
overall effort to improve Army communica- 
tions and properly equip near-term deploying 
units, the conferees believe that the Army’s 
long-term tactical modernization plan lacks 


this 


December 6, 2007 


sufficient analysis of future Army commu- 
nications needs, is not synchronized with 
other Army and Department of Defense pro- 
grams, and does not account for future Army 
modernization funding projections. 

Specifically, the conferees are concerned 
that the Army’s continued desire to procure 
thousands more SINCGARS radios is not 
consistent with the Army’s plan for a future 
battlefield network that requires: dramatic 
increases in bandwidth for data trans- 
mission; significantly better network secu- 
rity; more flexible systems that can operate 
across a wider electronic spectrum; and sys- 
tems that increase joint and coalition inter- 
operability. 

In addition, the conferees note that the 
Army continues to request funding for 
SINCGARS radios in spite of an Army 
Science Board study that recommended the 
Army stop SINCGARS procurement and that 
the Army cannot execute the full amount of 
SINCGARS funding requested due to limited 
production capacity. Further, the conferees 
are concerned that the Army’s plans for con- 
tinued SINCGARS radio procurement do not 
fully address the National Security Agency’s 
goals for encryption modernization and are 
inconsistent with the Marine Corps decision 
to cease procurement of SINCGARS radios. 

The conferees also believe that the Army’s 
plan to acquire additional legacy tactical ra- 
dios is not aligned with the goals of the 
Joint Tactical Radio System (JTRS) pro- 
gram. The conferees are concerned that the 
acquisition of thousands more SINCGARS 
radios will seriously undermine the Army’s 
investment in the JTRS program. By reduc- 
ing its future demand for the more capable 
JTRS radio, the Army will significantly in- 
crease the unit cost of JTRS systems for the 
Army and other services. Finally, the con- 
ferees note that the Army’s plan to continue 
procurement of thousands of SINCGARS ra- 
dios will impede efforts of the JTRS program 
to move the military services toward a 
standards-based acquisition model for tac- 
tical radios that encourages competition and 
avoids sole-source production dependency. 

The conferees urge the Army and the As- 
sistant Secretary of Defense for Networks 
and Information Integration (ASD(NII)) to 
reexamine the Army’s current tactical radio 
modernization plan. Specifically, the con- 
ferees strongly encourage the Army and ASD 
(NII) to develop a strategy for tactical radio 
modernization that focuses on the future. 
The conferees strongly support continued re- 
search and development investments in the 
JTRS program. However, the conferees un- 
derstand that JTRS will not be available in 
large numbers for several more years and 
that the Army’s plan for procurement of 
JTRS radios is not fully defined. 

In the interim, the conferees agree that 
the Army should invest in a limited number 
of tactical radio systems that meet JTRS 
Software Communications Architecture 
(SCA) standards, and provide improvements 
іп bandwidth capacity, programmable 
encryption, spectrum flexibility, and inter- 
operability necessary for the Army to realize 
its future battlefield network plan. The con- 
ferees believe that over-investment in legacy 
systems will not give the Army flexibility to 
properly integrate JTRS radios and build its 
future network. If the Army procures any 
additional legacy radio systems prior to the 
fielding of the JTRS radio, it should only 
procure the minimum number needed to fill 
urgent short-term needs for deploying units. 
As it makes these limited investments, the 
conferees encourage the Army to avoid new 
or extended, long-term sole-source tactical 
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radio procurement contracts that may limit 
the Army’s options in the future. 
Blast injury research 

Blast injury from improvised explosive de- 
vices (IEDs) continues to be the most signifi- 
cant cause of American casualties in Iraq. 
The conferees are concerned that the Depart- 
ment of Defense has not appropriately allo- 
cated resources provided for the defeat of 
IEDs to the full range of efforts necessary to 
defeat the IED threat, including much need- 
ed research and training on the prevention, 
mitigation, and treatment of blast injuries. 
Section 256 of the National Defense Author- 
ization Act for Fiscal Year 2006 (Public Law 
109-163) established a Department of Defense- 
wide program to prevent, mitigate, and treat 
blast injuries. The conferees expect that the 
Joint Improvised Explosive Device Defeat 
Office (JIEDDO), in accordance with the 2006 
Act, will be a partner in the Department- 
wide efforts to coordinate, manage, and fund 
research efforts for medical blast research. 

To support these efforts, the conferees di- 
rect that JIEDDO fund, through interagency 
transfer of resources as appropriate, blast-re- 
lated research, training, and programmatic 
activities which have been identified as high 
priorities by the DOD executive agent and 
the centers of excellence established under 
section 1621 of this Act, at a level of not less 
than $50.0 million in fiscal year 2008. These 
include, but are not limited to: research and 
development of diagnostics, training, and 
treatment for traumatic brain injury and 
post-traumatic stress disorder; collection, 
storage, and integration of operational, med- 
ical, and protective equipment performance 
data associated with wounding and non- 
wounding events; body surface wound map- 
ping for investigation of wounding patterns 
to be included in body armor design; re- 
search and training to prevent traumatic eye 
injury and cranial-facial injury; research to 
enhance prevention, healing, and quality of 
life relating to burns; advanced prosthetics; 
and enhanced research on hemorrhage con- 
trol. 

Further, the conferees direct JIEDDO to 
report to the congressional defense commit- 
tees on the actions taken, including funding, 
to fulfill these requirements, no later than 
March 1, 2008. 

Grow the force transfer 

The budget request for the global war on 
terror included $689.4 million in Operation 
and Maintenance, Army (OMA) to fund the 
planned growth of the Army’s end strength 
for fiscal year 2008. 

The House bill would authorize $689.4 mil- 
lion in OMA of title XV. 

The Senate amendment would authorize 
$689.4 million in OMA of title ПІ. 

The conferees agree to authorize $689.4 for 
growth of the Army’s end strength in OMA of 
title XV of this Act. 

ITEMS OF SPECIAL INTEREST 
Reactive armor for EFP protection 


The amended budget request for the war- 
related budget includes $27.5 million in PE 
62618A for ballistics technology. Of that 
amount, $20.0 million is for development of 
armor capable of countering explosively 
formed projectiles (EFPs). 

The conferees understand that reactive 
armor technology may provide an effective 
solution at lower weight than existing de- 
signs. Furthermore, modeling and design 
tools are available that would allow a can- 
didate reactive armor system to be designed 
and evaluated rapidly, followed by fabrica- 
tion and testing. The conferees direct that 
the Under Secretary of Defense for Acquisi- 
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tion, Technology, and Logistics 
(USD(AT&L)) ensure that the Army and the 
Joint Improvised Explosive Defeat Organiza- 
tion conduct a robust technology analysis as 
rapidly as possible to determine whether re- 
active armor would provide superior protec- 
tion against EFPs and to determine the po- 
tential for weight reduction with a longer- 
term effort to optimize the reactive armor 
system. The conferees direct the USD(AT&L) 
to inform the congressional defense commit- 
tees by letter within 60 days of enactment of 
this Act of his findings and plans on this 
matter. 
LEGISLATIVE PROVISION NOT ADOPTED 


Improvised explosive device protection for mili- 
tary vehicles 

The Senate amendment contained a provi- 
sion (sec. 1548) that would authorize $23.6 bil- 
lion for the procurement of mine resistant 
ambush protected military vehicles. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conference outcome is reflected in the 
tables of this report in Other Procurement, 
Army, line 9a. 

Reports on mitigation of effects of explosively 
formed projectiles and mines 

The Senate amendment contained a provi- 
sion (sec. 1517) that would require the Sec- 
retary of Defense to submit to the congres- 
sional defense committees reports on four 
items: (1) explosively formed projectiles 
(EFPs); (2) Mine Resistant Ambush Pro- 
tected (MRAP) vehicles; (3) tactical wheeled 
vehicle strategy; and (4) long-term armoring 
strategy. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees direct the Under Secretary 
of Defense for Acquisition, Technology, and 
Logistics to report to the congressional de- 
fense committees no later than 120 days after 
enactment of this Act, on the following 
items: (1) a plan for improving capabilities 
to mitigate the effects of EFPs; (2) plans for 
armor upgrades, and their impact on system 
performance and sustainment; (3) the impact 
of the MRAP vehicle program on the current 
acquisition strategies and procurement plans 
of the Army and Marine Corps for the tac- 
tical wheeled vehicle fleet, including inven- 
tory mix, overall sustainment cost, and 
logistical and industrial base issues; and (4) 
plans for the Joint Light Tactical Vehicle 
program, including an assessment of the con- 
tinued validity of previously adopted key 
performance parameters. 

The conferees note that the MRAP has 
been designated the Department’s highest 
acquisition priority by the Secretary of De- 
fense. The conferees believe this designation 
is appropriate and will continue to work 
with the Department to ensure this critical 
force protection program is adequately fund- 
ed. The conferees urge the Department to 
protect to the maximum extent possible the 
current engineering and technology of the 
MRAP vehicle, as well as subsequent im- 
provements to the survivability of MRAP ve- 
hicles. Further, the conferees note that the 
MRAP is not the final solution to combat 
the improvised explosive devices and other 
asymmetric threats to tactical vehicles 
faced by the warfighter in Iraq and Afghani- 
stan, and the conferees urge the Department 
to be ready to respond quickly as these 
threats evolve. 

TITLE XVI—WOUNDED WARRIOR 
MATTERS 
Wounded Warrior Act—overview 


“The willingness with which our young 
people are likely to serve in any war, no 
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matter how justified, shall be directly pro- 
portional as to how they perceive the Vet- 
erans of earlier wars were treated and appre- 
ciated by their country.” —General and 
President George Washington 1789 

In fulfillment of President Washington’s 
vision, American soldiers, sailors, airmen, 
and marines receive the finest medical care 
available in the world. Through advances in 
medicine and battlefield care, the U.S. mili- 
tary has achieved the lowest war mortality 
rate in history in Operation Iraqi Freedom 
and Operation Enduring Freedom. An Inde- 
pendent Review Group appointed by Sec- 
retary of Defense Robert Gates to inves- 
tigate inadequacies at Walter Reed Army 
Medical Center in February 2007 confirmed 
that, 7... the evolution of rapid joint bat- 
tlefield medical response, rapid evacuation 
with intensive care, quality air transpor- 
tation, and unsurpassed trauma care have 
yielded unprecedented survival rates for our 
combat forces.’ 

Yet despite this remarkable record of ac- 
complishment, reports beginning on Feb- 
ruary 18, 2007 by the Washington Post illumi- 
nated inadequacies and failures at Walter 
Reed Army Medical Center. Subsequent inde- 
pendent investigations and hearings by con- 
gressional committees revealed the need for 
system-wide improvements in outpatient 
care, transition of recovering service mem- 
bers between the Department of Defense and 
Department of Veterans Affairs health care 
systems, and performance of the Depart- 
ments’ physical disability evaluation sys- 
tems. In addition, as a consequence of im- 
proved battlefield care, increasing numbers 
of service members are surviving with com- 
plex, multiple injuries, traumatic brain in- 
jury, post-traumatic stress disorder, and 
other mental health conditions. 

Following the revelations at Walter Reed, 
both the House of Representatives and the 
Senate adopted bills to improve the manage- 
ment of medical care, disability evaluations, 
personnel actions, and quality of life for 
members of the armed forces recovering 
from illness or injury received during the 
war. On March 28, 2007, the House of Rep- 
resentatives adopted the ‘‘Wounded Warrior 
Assistance Act of 2007". The Senate adopted 
the ‘‘Dignified Treatment of Wounded War- 
riors Act” on July 25, 2007. 

This conference report includes provisions 
from each bill. Taken as a whole, it advances 
the care, management, and transition of re- 
covering service members, enhances health 
care and benefits for families, and begins the 
process of fundamental reform of the Depart- 
ment of Defense and Department of Veterans 
Affairs disability evaluation systems. The 
conference report is the result of bipartisan 
efforts in the Senate and the House of Rep- 
resentatives by both the Committees on 
Armed Services and the Committees on Vet- 
erans Affairs. It also includes, in particular, 
many recommendations of the President’s 
Commission on Care for America’s Returning 
Wounded Warriors. 

In completing its work on the National De- 
fense Authorization Act for 2008, the con- 
ferees express deep gratitude to U.S. service 
members and their families for their sac- 
rifice and courage in service to their coun- 
try. We are grateful for the work of out- 
standing medical personnel whose skill and 
dedication have saved or prolonged the lives 
of more than 30,000 service members who, as 
of this date, have benefitted from their care. 

The conferees acknowledge that additional 
work remains to be done in order to achieve 
permanent improvements for wounded and 
ill service members. The conferees are com- 
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mitted to continued progress toward that 
goal, through oversight of actions now un- 
derway within the executive branch, consid- 
eration of findings of public and independent 
organizations, dialogue with recovering serv- 
ice members and their families, and enact- 
ment of additional laws as they are needed. 

Together with all who share the goal of im- 
proving care for ill and injured service mem- 
bers and veterans, we will work to achieve 
the vision of our Nation’s founders—to mani- 
fest not only appreciation and gratitude to- 
ward those who have borne the battle, but 
also to provide the highest quality care to 
U.S. service members and their families. 


Short title (sec. 1601) 


The Senate amendment contained a provi- 
sion (sec. 1601) that would provide that this 
title may be cited as the ‘‘Dignified Treat- 
ment of Wounded Warriors Act”. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would provide that this title may be 
cited as the “Wounded Warrior Асі". 


General definitions (sec. 1602) 


The House bill contained a provision (sec 
1401) that would define terms used in the 
title on wounded warrior assistance. 

The Senate amendment contained a provi- 
sion (sec. 1602) that would define the terms 
used in the Dignified Treatment of Wounded 
Warriors Act. 

The House recedes with an amendment 
that would define terms used in the Wounded 
Warrior Act. 


Consideration of gender-specific needs of recov- 
ering service members and veterans (sec. 
1603) 


The Senate amendment contained a provi- 
sion (sec. 1612) that would require the Sec- 
retary of Defense and the Secretary of Vet- 
erans Affairs to take into account and fully 
address any unique specific needs of women 
members of the armed forces and women vet- 
erans in developing and implementing a 
comprehensive policy on care, management, 
and transition of members of the armed 
forces with serious injuries or illnesses. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
and the Secretary of Veterans Affairs to 
take into account and fully address any 
unique gender-specific needs of recovering 
servicemembers and veterans when devel- 
oping and implementing the policy required 
by the Wounded Warrior Act. 

Subtitle A—Policy on Improvements to Care, 

Management, and Transition of Recovering 

Service Members 


Comprehensive policy on improvements to care, 
management, and transition of recovering 
service members (sec. 1611) 


The House bill contained a series of provi- 
sions that would make improvements to 
medical and dental care for members of the 
armed forces assigned to hospitals in an out- 
patient basis. 

The House bill contained a provision (sec. 
1411) that would amend chapter 55 of title 10, 
United States Code, to establish require- 
ments for the duties, training, supervision, 
and workload of medical care case managers 
and service member advocates. The provision 
would also require the secretary concerned 
to conduct semiannual surveys of members 
in an outpatient status. 

The House bill contained a provision (sec. 
1418) that would require the Secretary of De- 
fense to report to appropriate congressional 
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committees on recommendations to improve 
training provided to health care profes- 
sionals, medical care case managers, and 
service member advocates, in particular to 
ensure that such personnel were adequately 
trained to detect the early warning signs of 
post-traumatic stress disorder, suicidal or 
homicidal thoughts or behaviors, and other 
behavioral health conditions. The provision 
would require an annual review of such 
training, and development of a system to 
track any notifications made by care man- 
agers regarding the early warning signs of 
post-traumatic stress disorder. 

The House bill contained a provision (sec. 
1424) that would require the Secretary of De- 
fense to expand the opportunities for recov- 
ering service members of the reserve compo- 
nents in an outpatient status to receive care 
at a military treatment facility closest to 
the member’s home, rather than closest to 
the base from which the member was de- 
ployed. 

The House bill contained a provision (sec. 
1437) that would require the Secretary of De- 
fense to conduct a study on the feasibility of 
developing a joint soldier patient tracking 
system that would provide transparency at 
all times on the location and status of recov- 
ering service members. 

The House bill contained a provision (sec. 
1439) that would require the Secretary of De- 
fense to conduct a study on the feasibility of 
measuring family members’ satisfaction 
with health care services. 

The Senate amendment contained a provi- 
sion (sec. 1611) that would require the Sec- 
retary of Defense and the Secretary of Vet- 
erans Affairs to develop and implement, by 
January 1, 2008, a comprehensive policy on 
the care, management, and transition of 
members of the armed forces with serious in- 
juries or illnesses. The provision would re- 
quire that the policy address detailed re- 
quirements concerning: (1) the care and man- 
agement of covered service members in a 
medical hold status or on the temporary dis- 
ability retired list (including specific stand- 
ards for access to medical care services); (2) 
the medical evaluation and disability eval- 
uation systems for severely injured and ill 
service members; (8) the return of recovered 
service members to active duty when appro- 
priate; and (4) the transition of service mem- 
bers from the Department of Defense to the 
Department of Veterans Affairs. 

The provision also would require that the 
Secretaries complete a review of all applica- 
ble policies and procedures of the Depart- 
ments to identify potential shortfalls in 
those policies, and to consider the findings 
and recommendations of numerous commis- 
sions established to examine Department of 
Defense and veterans health care and com- 
pensation. The provision also would require 
a report on any reduction in disability rat- 
ings by the Department of Defense. 

The Senate amendment contained a provi- 
sion (sec. 257) that would require a study of 
a standard soldier tracking system in con- 
junction with pilot projects to be conducted 
to improve the disability evaluation systems 
of the Departments of Defense and Veterans 
Affairs. 

The Senate amendment contained a provi- 
sion (sec. 705) that would express the sense of 
the Senate that the Department of Defense 
should encourage continuing collaboration 
between the Army and the Department of 
Veterans Affairs in treating America’s 
wounded warriors and, when appropriate and 
available, provide additional support and re- 
sources for the development of such collabo- 
rations. 
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The conference agreement includes a pro- 
vision that would integrate these provisions 
into a single requirement to develop and im- 
plement a comprehensive policy by July 1, 
2008, on improvements to the care, manage- 
ment, and transition of recovering service 
members. The agreement would add a re- 
quirement for recovery plans and recovery 
coordinators, and require the Secretary of 
Defense to establish maximum workload 
amounts for recovery coordinators, medical 
and non-medical care managers, and min- 
imum standards for access to health care 
services. The conference agreement would 
also add a requirement for policy on the relo- 
cation of any military personnel found to be 
housed in substandard outpatient facilities. 
Other areas included in the conference report 
would require procedures for referral of re- 
covering service members to appropriate 
public and private entities for needed health 
care services, and care and job placement 
services for family members of recovering 
service members. The conference agreement 
would authorize the Secretary of Defense to 
apply policies for the care, management, and 
transition of members on the temporary dis- 
ability retired list to those members as the 
Secretary deems appropriate. 

The conferees acknowledge that the Secre- 
taries of Defense and Veterans Affairs have 
established a Senior Oversight Committee 
and specific subgroups to address many of 
the policy improvements required by this 
section. The conferees intend that the im- 
provements identified be established in con- 
sistent policies throughout the Department 
of Defense, and to the extent feasible, with 
the Department of Veterans Affairs. The 
conferees intend that this policy will be es- 
tablished and implemented in the near fu- 
ture, and expect that it will be periodically 
updated as best practices and improved ap- 
proaches are discovered. 

The conferees direct that the Secretary of 
Defense provide a report to the Committees 
on Armed Services of the Senate and the 
House of Representatives within 30 days of 
enactment of this Act, and every 90 days 
thereafter, which describes: 

(1) the standards for maximum case work- 
loads for recovery coordinators, and medical 
and non-medical managers which are in ef- 
fect for recovering service members; 

(2) the standards in effect for the frequency 
of periodic face-to-face reviews of the med- 
ical status of recovering service members; 

(3) the standards in effect setting forth 
minimum periods of time for access to 
health care services for recovering service 
members; 

(4) the performance of the Department in 
maintaining all such standards; and 

(5) any deviation from the standard and 
the reasons for such deviation. 

The conferees will closely monitor the per- 
formance of the Departments in achieving 
improvements in policy and practices related 
to recovering service members and will take 
into consideration such performance in de- 
velopment of future legislative require- 
ments. 

Medical evaluations and physical disability 
evaluations of recovering service members 
(sec. 1612) 

The House bill contained a provision (sec. 
1415) that would add a requirement to sec- 
tion 1222 of title 10, United States Code, to 
require the secretary of each military de- 
partment to appoint an independent medical 
advocate for members before a medical eval- 
uation board to serve as an advocate for the 
best interests of the member and to advise 
the member regarding the member’s medical 
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condition and recommendations of the med- 
ical evaluation board. 

The House bill contained a provision (sec. 
1416) that would amend section 1222 of title 
10, United States Code, to require the Sec- 
retary of Defense to establish the maximum 
workload that could be assigned to physical 
evaluation board liaison officers, and would 
require a standardized training program for 
such officers. 

The House bill contained a provision (sec. 
1417) that would amend section 1216 of title 
10, United States Code, to require the Sec- 
retary of Defense to establish a standardized 
training program and curriculum for the De- 
partment’s disability evaluation system for 
commanders, enlisted members, health care 
professionals, and others involved in the dis- 
ability evaluation system. 

The House bill contained a provision (sec. 
1433) that would require the Secretary of De- 
fense and the Secretary of Veterans Affairs 
to conduct a joint evaluation of the dis- 
ability evaluation systems used by the De- 
partments in order to improve the consist- 
ency of the two systems, and to evaluate the 
feasibility of consolidating them into a sin- 
gle system. 

The Senate amendment contained a provi- 
sion (sec. 1611(d)(2)) that would require that 
the comprehensive policy on the care and 
management of covered members provide 
processes, procedures, and standards for 
medical evaluations and physical disability 
evaluations of covered service members. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to develop a policy on: improvements for the 
conduct by the military departments of med- 
ical evaluations of recovering service mem- 
bers that include uniform processes; stand- 
ard criteria and definitions for determining 
achievement of the maximum medical ben- 
efit from treatment and rehabilitation; 
standard timelines for determinations of fit- 
ness for duty, specialty care consultations, 
preparation of medical documents, and ap- 
peals of medical evaluation determinations; 
review of the findings and recommendations 
of the medical evaluation board upon request 
of the member by a health care professional 
independent of the medical evaluation board; 
standards for qualifications and training of 
medical evaluation board personnel; and 
standards for information for recovering 
service members and their families on the 
medical evaluation board process. 

The amendment would require a similar 
policy on improvements for the conduct of 
physical disability evaluations that include: 
a clearly defined process for disability deter- 
minations; procedures to eliminate unac- 
ceptable discrepancies and improve consist- 
ency of disability ratings; uniform timelines 
for appeals of disability determinations; uni- 
form standards for qualifications and train- 
ing of physical disability evaluation board 
personnel; uniform standards for the number 
of cases pending before a disability evalua- 
tion board; uniform standards and proce- 
dures for provision of legal counsel to recov- 
ering service members; and uniform stand- 
ards on the roles and responsibilities of non- 
medical care managers. The amendment 
would also require the Secretary of Defense 
and the Secretary of Veterans Affairs to re- 
port to Congress on the feasibility and advis- 
ability of consolidating the disability eval- 
uation systems of the military departments 
and of the Department of Veterans Affairs 
into a single disability evaluation system. 


Return of recovering service members to active 
duty in the Armed Forces (sec. 1613) 

The Senate amendment contained a provi- 

sion (sec. 1611(d)(2)(C)) that would require 
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that the comprehensive policy on the care 
and management of covered members pro- 
vide standards for determinations by the 
military departments on the return of cov- 
ered service members to active duty. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 
Transition of recovering service members from 

care and treatment through the Department 
of Defense to care, treatment, and rehabili- 
tation through the Department of Veterans 
Affairs (sec. 1614) 

The House bill contained a provision (sec. 
1421) that would amend chapter 58 of title 10, 
United States Code, to require the Secretary 
of Defense to provide each service member 
being separated or retired for physical dis- 
ability with a written plan for transition to 
programs operated by the Department of 
Veterans Affairs. The provision would amend 
section 1145 of title 10, United States Code, 
to require establishment of a joint separa- 
tion and evaluation physical examination for 
use by both Departments, and would require 
establishment and implementation of a proc- 
ess to ensure an interoperable, bi-direc- 
tional, real time exchange of critical medical 
information. 

The Senate amendment contained a provi- 
sion (sec. 685) that would require the Sec- 
retary of Defense and the Secretary of Vet- 
erans Affairs to submit to Congress a plan to 
maximize access to the benefits delivery at 
discharge program for members of the re- 
serve components who have been ordered to 
active duty since September 11, 2001. 

The Senate amendment contained a provi- 
sion (sec. 1032) that would require the Sec- 
retary of Defense to provide for each service 
member separating from the armed forces or 
who detaches from the member’s regular 
unit while awaiting medical separation or 
retirement, upon the request of the member, 
the address and other appropriate contact in- 
formation of the member to the State vet- 
erans agency in the State in which the mem- 
ber will first reside after separation or the 
State in which the member resides while 
awaiting medical separation or retirement. 

The Senate amendment contained a provi- 
sion (sec. 1611(d)(2)(D)) that would require 
that the comprehensive policy on the care 
and management of covered service members 
provide processes, procedures, and standards 
for the transition of covered service mem- 
bers from care and treatment by the Depart- 
ment of Defense to care and treatment by 
the Department of Veterans Affairs before, 
during, and after separation from the armed 
forces. 

The Senate amendment also contained a 
provision (sec. 1662) that would require the 
Secretary of Defense and the Secretary of 
Veterans Affairs to jointly develop and im- 
plement a mechanism to provide for the elec- 
tronic transfer from the Department of De- 
fense to the Department of Veterans Affairs 
of any Department of Defense documents (in- 
cluding Department of Defense form DD 214) 
necessary to establish or support the eligi- 
bility of a service member for benefits ad- 
ministered by the Department of Veterans 
Affairs. 

The House recedes with an amendment 
that would require the Secretary of Defense 
and the Secretary of Veterans Affairs to 
jointly develop and implement processes, 
procedures, and standards for the transition 
of recovering service members from care and 
treatment through the Department of De- 
fense to care, treatment, and rehabilitation 
through the Department of Veterans Affairs. 


recedes with a clarifying 
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These processes, procedures, and standards 
would require the provision for the elec- 
tronic transfer of documents and the mem- 
ber’s address and contact information to the 
Department of Veterans Affairs. 


Reports (sec. 1615) 


The Senate amendment contained a provi- 
sion (sec. 1611(е)) that would require the Sec- 
retary of Defense and the Secretary of Vet- 
erans Affairs to jointly submit to Congress a 
report on the comprehensive policy on the 
care and management of covered service 
members not later than January 1, 2008. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
and the Secretary of Veterans Affairs to 
jointly submit to the appropriate commit- 
tees of Congress a report on the comprehen- 
sive policy upon completion of the policy, 
but not later than July 1, 2008, and an in- 
terim report not later than February 1, 2008. 
The amendment would also require the 
Comptroller General of the United States to 
submit to the appropriate committees of 
Congress not later than 6 months after the 
date of enactment of this Act, and every 
year thereafter through 2010, a report setting 
forth the Comptroller General’s assessment 
of the progress of the Secretary of Defense 
and the Secretary of Veterans Affairs in de- 
veloping and implementing the policy. 
Establishment of a wounded warrior resource 

center (sec. 1616) 


The House bill contained a provision (sec. 
1412) that would establish a Department of 
Defense-wide Ombudsman Office within the 
office of the Secretary of Defense to provide 
policy guidance to, and oversight of, the om- 
budsman offices in the military depart- 
ments. 

The House bill also contained a provision 
(sec. 1413) that would amend chapter 80 of 
title 10, United States Code, to require the 
Secretary of Defense to establish and main- 
tain a toll-free hot line to collect, maintain, 
and update information regarding possible 
deficiencies in the adequacy, quality, and 
state of repair of medical-related support fa- 
cilities. 

The Senate amendment contained a provi- 
sion (sec. 1611 (d)(1)(Q)) that would require 
the Secretary of Defense to include estab- 
lishment of a Department of Defense-wide 
Ombudsman Office within a comprehensive 
policy on responsibility for members in a 
medical hold status. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to establish a wounded warrior resource cen- 
ter to provide wounded warriors, their fami- 
lies, and their primary caregivers with a sin- 
gle point of contact for assistance with re- 
porting deficiencies in certain military fa- 
cilities, obtaining health care services, re- 
ceiving benefits information, and any other 
difficulties encountered while supporting 
wounded warriors. The center would provide 
multiple methods of access, including at a 
minimum an Internet website and a toll-free 
telephone number. Individuals who provide 
information to the center would be informed 
of their option to have their identity remain 
confidential. 

The conferences intend that the resources 
of the Wounded Warrior Resource Center 
shall also be available to residents of the 
Armed Forces Retirement Home. 

Notification to Congress of hospitalization of 
combat wounded service members (sec. 1617) 


The House bill contained a provision (sec. 
1414) that would amend chapter 55 of title 10, 
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United States Code, to require the service 
secretaries, if the member consents, to no- 
tify appropriate members of Congress of the 
hospitalization of any member of the armed 
forces evacuated from a theater of combat. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require notification to appro- 
priate members of Congress of the hos- 
pitalization of any member of the armed 
forces evacuated from a theater of combat 
and admitted to a military treatment facil- 
ity within the United States. 

Comprehensive plan on prevention, diagnosis, 
mitigation, treatment, and rehabilitation of, 
and research on, traumatic brain injury, 
post-traumatic stress disorder, and other 
mental health conditions in members of the 
armed forces (sec. 1618) 

The House bill contained a provision (sec. 
1425) that would require the Secretary of De- 
fense to develop a plan to incorporate into 
training, combat theater operations, and 
post-deployment service evidence-based pre- 
ventive and early-intervention measures, 
practices, or procedures that reduce the like- 
lihood that personnel in combat will develop 
post-traumatic stress disorder (PTSD) or 
other stress-related psychopathologies. 

The Senate amendment contained a provi- 
sion (sec. 1631) that would require the Sec- 
retary of Defense, in consultation with the 
Secretary of Veterans Affairs, to submit to 
the congressional defense committees com- 
prehensive plans for programs and activities 
of the Department of Defense to prevent, di- 
agnose, mitigate, treat, and otherwise re- 
spond to traumatic brain injury and PTSD in 
members of the armed forces. 

The House recedes with a clarifying 
amendment that would include in the plan a 
requirement to incorporate into training, 
combat theater operations, and post-deploy- 
ment service evidence-based preventive and 
early-intervention measures, practices, or 
procedures that reduce the likelihood that 
personnel in combat will develop PTSD or 
other stress-related conditions. 

Subtitle B—Centers of Excellence in the Pre- 
vention, Diagnosis, Mitigation, Treatment, 
and Rehabilitation of Traumatic Brain In- 
jury, Post-Traumatic Stress Disorder, and 
Eye Injuries 

Center of excellence in the prevention, diag- 
nosis, mitigation, treatment, and rehabilita- 
tion of traumatic brain injury (sec. 1621) 

The Senate amendment contained a provi- 
sion (sec. 1633(a)) that would require the Sec- 
retary of Defense to establish a center of ex- 
cellence in the prevention, diagnosis, mitiga- 
tion, treatment, and rehabilitation of trau- 
matic brain injury (TBI), including mild, 
moderate, and severe TBI. The amendment 
would ensure collaboration to the maximum 
extent practicable with the Department of 
Veterans Affairs and other appropriate pub- 
lic and private entities. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify that the center would be 
responsible for implementation of the ele- 
ments of the comprehensive plan required by 
section 1631 of this Act that relate to trau- 
matic brain injury. 

Center of excellence in prevention, diagnosis, 
mitigation, treatment, and rehabilitation of 
post-traumatic stress disorder and other 
mental health conditions (sec. 1622) 

The Senate amendment contained a provi- 
sion (sec. 1633(b)) that would require the Sec- 
retary of Defense to establish a center of ex- 
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cellence in the prevention, diagnosis, mitiga- 
tion, treatment, and rehabilitation of post- 
traumatic stress disorder (PTSD), including 
mild, moderate, and severe PTSD. The 
amendment would require collaboration with 
the National Center for Post-Traumatic 
Stress Disorder of the Department of Vet- 
erans Affairs, institutions of higher learning, 
and other appropriate public and private en- 
tities. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify that the center shall also 
address other mental health conditions and 
would be responsible for implementation of 
elements of the comprehensive plan required 
by section 1631 of this Act that relate to 
PTSD and other mental health conditions. 


Center of excellence in prevention, diagnosis, 
mitigation, treatment, and rehabilitation of 
military eye injuries (sec. 1623) 

The Senate amendment contained a provi- 
sion (sec. 710) that would require the Sec- 
retary of Defense to establish a center of ex- 
cellence in the prevention, diagnosis, mitiga- 
tion, treatment, and rehabilitation of mili- 
tary eye injuries. The amendment would re- 
quire collaboration with the Department of 
Veterans Affairs and establishment of a mili- 
tary eye injury registry. 

The House bill contained no similar provi- 
sion. 

The House recedes with several clarifying 
amendments. 

Report on establishment of centers of excellence 
(sec. 1624) 

The Senate amendment contained two pro- 
visions (secs. 710 and 1633) that would require 
the Secretary of Defense to establish centers 
of excellence for traumatic brain injury, 
post-traumatic stress disorder, and military 
eye injuries. 

The House bill contained no similar provi- 
sions. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to submit a report to Congress no later than 
180 days after the date of enactment of this 
Act on the establishment of the centers of 
excellence as required elsewhere in this con- 
ference report. 

Subtitle C—Health Care Matters 


Medical care and other benefits for members and 
former members of the armed forces with se- 
vere injuries or illnesses (sec. 1631) 

The Senate amendment contained a provi- 
sion (sec. 1621) that would authorize medical 
benefits equivalent to those available to 
members on active duty for members and 
former members of the armed forces with se- 
vere injuries or illnesses and who may also 
be eligible for health and disability benefits 
from the Department of Veterans Affairs 
(VA) during the 3 years from the date of in- 
jury or illness or date of enactment of this 
Act, whichever is later. The amendment 
would also authorize a service member with 
a severe injury or illness to receive rehabili- 
tation and vocational benefits from the VA 
in the same manner that the Secretary of 
Veterans Affairs provides medical care to 
members of the armed forces receiving care 
in medical facilities of the VA. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would authorize the Secretary of De- 
fense to provide any former service member 
with a severe injury or illness the same med- 
ical and dental care as an active duty service 
member when such care is not reasonably 
available from the VA. The amendment 
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would also authorize а member of the armed 

forces with a severe injury or illness to re- 

ceive benefits (including rehabilitation and 
vocational benefits, but not compensation) 
from the VA. Both authorities would expire 

on December 31, 2012. 

Senior Department of Defense officials 
have acknowledged that the health care ben- 
efit for service members on active duty in- 
cludes limited health care benefits that are 
not available to service members in a retired 
status. This has created an incentive for 
some seriously wounded service members to 
remain on active duty solely for the in- 
creased medical benefit. The conferees in- 
tend that this provision would be imple- 
mented by the Secretary of Defense in a 
manner that will ensure that severely 
wounded or ill service members who are 
medically retired experience no gap in 
health care coverage due to lack of reason- 
ably available capacity of the Veterans 
Health Administration or any limitation in 
current health care benefits required by the 
member. 

Reimbursement of travel expenses of retired 
members with combat-related disabilities for 
follow-on specialty care, services, and sup- 
plies (sec. 1632) 

The Senate amendment contained a provi- 
sion (sec. 1622) that would require the Sec- 
retary of Defense to provide reimbursement 
for reasonable travel expenses for follow-on 
specialty care at a military treatment facil- 
ity more than 100 miles from where the 
member resides for a service member and 
any eligible accompanying family member 
when the member has incurred a combat-re- 
lated disability and is entitled to retired or 
retainer pay, or equivalent pay. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary to imple- 
ment an outreach program for such members 
in order to ensure that eligible members are 
medically monitored and receiving travel re- 
imbursement for specialty care when nec- 
essary. 

Respite care and other extended care benefits 
for members of the uniformed services who 
incur a serious injury or illness on active 
duty (sec. 1633) 

The Senate amendment contained a provi- 
sion (sec. 1627) that would amend section 
1079(d) of title 10, United States Code, to pro- 
vide that the program of extended benefits 
would include extended benefits, including 
respite care, for the primary caregivers of 
members of the uniformed services who 
incur a serious injury or illness on active 
duty. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would amend section 1074(c) of title 10, 
United States Code, to authorize extended 
benefits to members of the uniformed serv- 
ices who incur a serious injury or illness on 
active duty in a manner consistent with ex- 
tended health care benefits authorized for el- 
igible dependents in sections 1079(d) and (c) 
of title 10, United States Code. 

Reports (sec. 1634) 


The Senate amendment contained a provi- 
sion (sec. 1636) that would require the Sec- 
retary of Defense, not later than 90 days 
after the date of enactment of this Act, to 
submit to the congressional defense commit- 
tees a report describing the progress in com- 
pleting studies and reports on: (1) a longitu- 
dinal study on traumatic brain injury in- 
curred by members of the armed forces in 
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Operation Iraqi Freedom and Operation En- 
during Freedom; (2) enhanced mental health 
screening and services for members of the 
armed forces; and (3) pilot projects on early 
diagnosis and treatment of post-traumatic 
stress disorder and other mental health con- 
ditions. The provision would also require an- 
nual reports on expenditures for activities on 
traumatic brain injury and post-traumatic 
stress disorder. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require a report on the longitu- 
dinal study on traumatic brain injury and 
the pilot projects on early diagnosis and 
treatment of post-traumatic stress disorder 
and other mental health conditions, and 
would require annual reports on expendi- 
tures for activities on traumatic brain injury 
and post-traumatic stress disorder. 


Fully interoperable electronic personal health 
information for the Department of Defense 
and Department of Veterans Affairs (sec. 
1635) 


The House bill contained a provision (sec. 
1421(c)) that would require the Secretary of 
Defense and the Secretary of Veterans Af- 
fairs to jointly establish and implement a 
process to ensure an interoperable, bi-direc- 
tional, real-time exchange of critical med- 
ical information. 

The Senate amendment contained a provi- 
sion (sec. 1641) that would require the Sec- 
retary of Defense and the Secretary of Vet- 
erans Affairs to jointly develop and imple- 
ment a joint electronic health record and ac- 
celerate the exchange of health care infor- 
mation between the Department of Defense 
and the Department of Veterans Affairs. The 
amendment would also establish a Depart- 
ment of Defense-Department of Veterans Af- 
fairs interagency program office for a joint 
electronic health record. 

The House recedes with an amendment 
that would require the Secretary of Defense 
and the Secretary of Veterans Affairs to 
jointly develop and implement electronic 
health record systems or capabilities that 
would allow for full interoperability of per- 
sonal health care information between the 
Department of Defense and the Department 
of Veterans Affairs, and would modify ele- 
ments of the Department of Defense-Depart- 
ment of Veterans Affairs interagency pro- 
gram office. 


Enhanced personnel authorities for the Depart- 
ment of Defense for health care profes- 
sionals for care and treatment of wounded 
and injured members of the armed forces 
(sec. 1636) 


The Senate amendment contained a provi- 
sion (sec. 1642) that would amend section 
1599с of title 10, United States Code, to au- 
thorize the Secretary of Defense to exercise 
any authority for the appointment and pay 
of health care personnel under chapter 74 of 
title 38, United States Code, for purposes of 
recruitment, employment, and retention of 
civilian health care professionals for the De- 
partment of Defense, and to require the serv- 
ice secretaries to develop and implement a 
strategy to disseminate the authorities and 
best practices for the recruitment of medical 
and health professionals. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would terminate the authority of the 
Secretary of Defense to exercise the authori- 
ties available under chapter 74 of title 38 on 
September 30, 2010. 


33089 


Continuation of transitional health benefits for 
members of the armed forces pending resolu- 
tion of service-related medical conditions 
(sec. 1637) 

The Senate amendment contained a provi- 
sion (sec. 716) that would authorize a service 
member entitled to transitional health care 
benefits under section 1145 of title 10, United 
States Code, to receive medical and dental 
care for a specific medical condition related 
to the member’s military service as if the 
member were an active duty member until 
the condition is resolved. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the service-related med- 
ical condition to be identified during the 
member’s 6 month transition period, and 
would provide health care for such condition 
as if the member were still on active duty for 
6 months following the diagnosis of the con- 
dition. 

Subtitle D—Disability Matters 

Utilization of veterans’ presumption of sound 
condition in establishing eligibility of mem- 
bers of the armed forces for retirement for 
disability (sec. 1641) 

The Senate amendment contained a provi- 
sion (sec. 1651) that would amend sections 
1201 and 1203 of title 10, United States Code, 
to establish a presumption that a disability 
is incurred while on active duty for a service 
member with 6 months or more of active 
military service whose disability was not 
noted at the time of the member’s entrance 
on active duty, unless compelling evidence 
or medical judgment is such to warrant a 
finding that the disability existed before the 
member’s entrance on active duty. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees note that section 1207a of 
title 10, United States Code, which provides 
that disabilities of service members with at 
least 8 years of active service will be deemed 
to have been incurred while on active duty, 
remains in effect. 

Requirements and limitations on Department of 
Defense determinations of disability with re- 
spect to members of the armed forces (sec. 
1642) 

The Senate amendment contained a provi- 
sion (sec. 1652) that would amend chapter 61 
of title 10, United States Code, to require the 
Secretary of Defense to utilize, to the extent 
feasible, the schedule for rating disabilities 
in use by the Department of Veterans Af- 
fairs, including any applicable interpretation 
of the schedule by the United States Court 
for Veterans Claims and would require the 
Secretary, when making a determination of 
a disability rating, to take into account all 
medical conditions, whether individually or 
collectively, that render a member unfit to 
perform the duties of the member’s office, 
grade, rank, or rating. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Review of separation of members of the armed 
forces separated from service with a dis- 
ability rating of 20 percent disabled or less 
(sec. 1643) 

The Senate amendment contained a provi- 
sion (sec. 1653) that would amend chapter 79 
of title 10, United States Code, to require the 
Secretary of Defense to establish a board to 
review the cases of former service members 
who were separated with disability ratings of 
20 percent or less and to authorize the sec- 
retary concerned to correct the military 
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records of the former member in accordance 
with the recommendation of the board. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the board to notify the 
former member, or the former member’s sur- 
viving spouse, next of kin, or legal represent- 
ative, that consideration of the former mem- 
ber’s case by the board, whether in response 
to a request or self-generated by the board, 
will preclude further consideration of the 
former member’s case by the Board for Cor- 
rection of Military Records. 

The conferees believe that the rec- 
ommendation of the Veterans’ Disability 
Benefits Commission in its report of October 
3, 2007, to reassess the ratings of service 
members who were discharged as unfit but 
given low ratings should be implemented. 
The Commission’s analysis of service dis- 
ability ratings from 2000 to 2006 set forth in 
chapter V of its report reflected disturbing 
and ‘‘counterintuitive’’ differences between 
the Army and Marine Corps and the Navy 
and Air Force that must be addressed. The 
conferees expect the Secretary of Defense to 
ensure that cases before the Physical Dis- 
ability Board of Review receive equitable 
ratings as recommended by the Commission. 


Authorization of pilot programs to improve dis- 
ability evaluation system for members of the 
armed forces (sec. 1644) 


The Senate amendment contained a provi- 
sion (sec. 1654) that would require the Sec- 
retary of Defense to carry out three pilot 
programs and authorize the Secretary to 
carry out additional pilot programs with re- 
spect to the disability evaluation system of 
the Department of Defense (DOD). The re- 
quired pilot programs would include use of a 
disability rating assigned by the Department 
of Veterans Affairs (VA), use of a joint DOD/ 
VA assigned disability rating, and use of a 
single Internet Web site for the DOD dis- 
ability system. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would authorize the Secretary of De- 
fense to establish and conduct pilot pro- 
grams with respect to the disability evalua- 
tion system of the Department of Defense for 
the evaluation of the disabilities of members 
of the armed forces who are being separated 
or retired from the armed forces for dis- 
ability under chapter 61, United States Code. 


Reports on Army Medical Action Plan in re- 
sponse to deficiencies in the Army physical 
disability evaluation system (sec. 1645) 


The Senate amendment contained a provi- 
sion (sec. 1655) that would require the Sec- 
retary of Defense to report to the congres- 
sional defense committees on the implemen- 
tation of corrective measures by the Depart- 
ment of Defense with respect to the Physical 
Disability Evaluation System in response to 
several different reports. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the reports to be sub- 
mitted by June 1, 2008 and June 1, 2009. 
Enhancement of disability severance pay for 

Members of the armed forces (sec. 1646) 


The Senate amendment contained a provi- 
sion (sec. 1661) that would amend section 1212 
of title 10, United States Code, to increase 
the minimum severance pay to 12 month’s 
basic pay for service members separated for 
a disability incurred in a combat zone and 6 
month’s basic pay for other members, and in- 
creasing the maximum severance pay from 
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24 month’s basic pay to 38 month’s basic pay. 
The provision would also remove the require- 
ment that severance pay received by mem- 
bers for a disability incurred in a combat 
zone be deducted from disability compensa- 
tion received from the Department of Vet- 
erans Affairs. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Assessments of continuing utility and future 
role of temporary disability retired list (sec. 
1647) 

The House bill contained a provision (sec. 
1420) that would amend section 1210(e) of 
title 10, United States Code, to require that 
a service member’s medical condition be per- 
manent and stable before the service mem- 
ber can be removed from the temporary dis- 
abled retired list (TDRL). 

The Senate amendment contained a provi- 
sion (sec. 1663) that would require the Sec- 
retary of Defense and the Comptroller Gen- 
eral of the United States to submit a report 
to the congressional defense committees as- 
sessing the continuing utility of the TDRL. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to submit to the congressional defense com- 
mittees, no later than 180 days after the date 
of enactment of this Act, a report containing 
a statistical history regarding the TDRL and 
an assessment of: (1) the continuing utility 
of the TDRL; (2) the need to require that the 
condition of a member be permanent and sta- 
ble before the member is separated with less 
than a 30 percent disability rating; and (8) 
the future role of the TDRL in the disability 
evaluation system of the Department of De- 
fense and the changes in policy and law re- 
quired to fulfill the future role of the TDRL. 
Standards for military medical treatment facili- 

ties, specialty medical care facilities, and 
military quarters housing patients and an- 
nual report on such facilities (sec. 1648) 

The House bill contained a provision (sec. 
1431) that would require the Secretary of De- 
fense to submit an annual report beginning 
with the budget submission for fiscal year 
2009 on the adequacy, suitability, and quality 
of military medical facilities and medical-re- 
lated support facilities. This section would 
also require that the report include any fa- 
cility deficiencies and accompanying re- 
sponse plans identified through the toll-free 
hot line made available to service members 
and families residing in medical-related sup- 
port facilities. 

The Senate amendment contained a provi- 
sion (sec. 1671) that would require the Sec- 
retary to establish standards for medical 
treatment facilities and quarters or leased 
housing for patients, and to set a deadline 
for compliance with such standards. The 
amendment would also require a report to 
the congressional defense committees on ac- 
tions taken to meet these standards. 

The House recedes with an amendment 
that would combine the annual report and 
the requirement to establish standards. 
Reports on Army Medical Action Plan in re- 

sponse to deficiencies identified at Walter 
Reed Army Medical Center (sec. 1649) 

The Senate amendment contained a provi- 
sion (sec. 1672) that would require the Sec- 
retary of Defense to submit reports to the 
congressional defense committees on the im- 
plementation of the action plan of the Army 
to correct deficiencies identified in the con- 
dition of facilities, and in the administration 
of outpatients in medical hold or medical 
holdover status, at Walter Reed Army Med- 
ical Center and at other applicable Army in- 
stallations. 
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The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to submit to the congressional defense com- 
mittees a report no later than 30 days after 
the date of enactment of this Act, and every 
180 days thereafter until March 1, 2009, on 
the implementation of the Army Medical Ac- 
tion Plan to correct deficiencies identified in 
the condition of facilities and patient admin- 
istration. 

Required certifications in connection with clo- 
sure of Walter Reed Army Medical Center, 
District of Columbia (sec. 1650) 

The Senate amendment contained a provi- 
sion (sec. 1673) that would require the Sec- 
retary of Defense to submit to the congres- 
sional defense committees no later than 90 
days after enactment of this Act certain cer- 
tifications regarding the closure of Walter 
Reed Army Medical Center, District of Co- 
lumbia. The House bill contained no similar 
provision. 

The House recedes with a technical amend- 
ment. 


Handbook for members of the armed forces on 
compensation and benefits available for se- 
rious injuries and illnesses (sec. 1651) 

The Senate amendment contained a provi- 
sion (sec. 1681) that would require the Sec- 
retary of Defense to develop and maintain, in 
handbook and electronic form, a comprehen- 
sive description of the compensation and 
other benefits to which a service member 
and their family would be entitled when the 
member separates or retires from the armed 
forces. The Secretary of Defense would be re- 
quired to do this in consultation with the 
Secretary of Veterans Affairs, the Secretary 
of Health and Human Service, and the Com- 
missioner of Social Security. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary to develop 
the handbook and electronic form no later 
than October 1, 2008. 


Subtitle E—Studies and Reports 


Study on physical and mental health and other 
readjustment needs of members and former 
members of the armed forces who deployed 
in Operation Iraqi Freedom and Operation 
Enduring Freedom and their families (sec. 
1661) 

The Senate amendment contained a provi- 
sion (sec. 1691) that would require the Sec- 
retary of Defense, in consultation with the 
Secretary of Veterans Affairs, to enter into 
an agreement with the National Academy of 
Sciences for a study on the physical and 
mental health and other readjustment needs 
of members and former members of the 
armed forces who deployed in Operation 
Iraqi Freedom or Operation Enduring Free- 
dom and their families as a result of such de- 
ployment. The amendment would require the 
Secretary of Defense and the Secretary of 
Veterans Affairs to develop a joint plan to 
address the findings and recommendations of 
the National Academy of Sciences study 
within 90 days of receiving the report. The 
amendment would also require the Comp- 
troller General of the United States to sub- 
mit to Congress a report assessing the De- 
partment of Defense-Department of Veterans 
Affairs plan. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the preliminary phase of 
the study to be completed not later than 1 
year after the date of enactment of this Act, 
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and an assessment of gender- and ethnic 
group-specific needs and concerns. The 
amendment would also remove the require- 
ment for the review by the Comptroller Gen- 
eral of the United States of the Department 
of Defense-Department of Veterans Affairs 
plan. 


Access of recovering service members to ade- 
quate outpatient residential facilities (sec. 
1662) 


The House bill contained a provision (sec. 
1432) that would require the Inspectors Gen- 
eral of the regional medical commands to 
conduct semi-annual inspections of facilities 
housing recovering service members for the 
first two years following the date of enact- 
ment of this Act and annually thereafter. 
This section would require the inspection re- 
sults to be coordinated with local and service 
medical and civilian leadership, reported to 
the Congress, and posted on the Internet 
website of the regional medical command. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 


Study and report on support services for families 
of recovering service members (sec. 1663) 


The House bill contained a provision (sec. 
1434) that would require the Secretary of De- 
fense to conduct a study of the provision of 
support services for families of recovering 
service members. The study would include a 
determination of the types of support serv- 
ices currently provided, a determination of 
additional types of support services that 
would be feasible, an estimate of the number 
of family members to whom the support 
services would be provided, and a determina- 
tion of discrimination in employment that 
family members experience. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment that would include job place- 
ment services as an element of the deter- 
mination of additional types of support serv- 
ices that would be feasible. 


Report on traumatic brain injury classifications 
(sec. 1664) 


The House bill contained a provision (sec. 
1435) that would require the Secretary of De- 
fense to submit to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives an interim report not later than 
90 days after enactment of this Act describ- 
ing the changes undertaken within the De- 
partment of Defense to ensure that trau- 
matic brain injury victims receive a proper 
medical designation concomitant with their 
injury, and a final report not later than 180 
days after the date of enactment of this Act 
concerning traumatic brain injury classifica- 
tion. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
and the Secretary of Veterans Affairs to 
jointly submit to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives a report describing the changes 
undertaken within the Department of De- 
fense and the Department of Veterans Af- 
fairs to ensure that traumatic brain injury 
victims receive a medical designation con- 
comitant with their injury rather than a 
medical designation that assigns a generic 
classification (such as “organic psychiatric 
disorder’’). The report would be due not later 
than 90 days after the date of enactment of 
this Act. 


recedes with а technical 


CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 24 


Evaluation of the Polytrauma Liaison Officer/ 
Non-Commissioned Officer Program (sec. 
1665) 


The House bill contained a provision (sec. 
1436) that would require the Secretary of De- 
fense to conduct an evaluation of the 
Polytrauma Liaison Officer/Non-Commis- 
sioned Officer program, operated by the mili- 
tary departments and the Department of 
Veterans Affairs, to assist the transition of 
members from the Department of Defense 
health care system to the Department of 
Veterans Affairs system. The Secretary of 
Defense would be required to submit a report 
to Congress containing the results of the 
evaluation and recommendations for im- 
provement not later than 90 days after the 
date of enactment of this Act. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Subtitle F—Other Matters 


Prohibition on transfer of resources from med- 
ical care (sec. 1671) 


The House bill contained a provision (sec. 
1452) that would prohibit the transfer of 
funds or personnel from medical care func- 
tions within the Department of Defense to 
support the administrative requirements im- 
posed by this Act. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Medical care for families of members of the 
armed forces recovering from serious injuries 
or illnesses (sec. 1672) 


The Senate amendment contained a provi- 
sion (sec. 1626) that would authorize medical 
care on a space available basis at military 
medical treatment facilities or medical fa- 
cilities of the Department of Veterans Af- 
fairs for certain family members caring for 
service members in a medical hold or hold- 
over status or on the temporary disability 
retired list. Family members must be on in- 
vitational travel orders, a non-medical 
attendee caring for certain injured service 
members, or receiving per diem while caring 
for certain injured service members. The 
provision would also authorize job placement 
services for family members on invitational 
travel orders or non-medical attendees car- 
ing for certain injured service members for 
more than 45 days during а 1-year period, and 
require the Secretary of Defense to submit 
to the congressional defense committees a 
report on the need for additional employ- 
ment services and protections for certain 
family members who are placed on leave 
from employment or otherwise displaced 
from employment while caring for an injured 
service member. 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment that would authorize medical 
care on a space available basis at military 
medical treatment facilities or medical fa- 
cilities of the Department of Veterans Af- 
fairs for certain family members not other- 
wise eligible for medical care who are caring 
for a recovering service member. Job place- 
ment services and the report on the need for 
additional services are contained elsewhere 
in this conference report. 

Improvement of medical tracking system for 
members of the armed forces deployed over- 
seas (sec. 1673) 

The House bill contained a provision (sec. 
711) that would require the Secretary of De- 
fense to establish a computer-based program 
that assesses the cognitive functioning, in a 
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pre- and post-deployment environment, of all 
members of the armed forces who are de- 
ployed in support of the global war on terror, 
including Operation Iraqi Freedom and Oper- 
ation Enduring Freedom. 

The Senate amendment contained a provi- 
sion (sec. 1632) that would amend section 
1074f of title 10, United States Code, to re- 
quire the Secretary of Defense to establish a 
protocol for the pre-deployment assessment 
and documentation of the cognitive func- 
tioning of a member who is deployed outside 
the United States in order to facilitate the 
assessment of the post-deployment cognitive 
functioning of the member. The amendment 
would require the Secretary to conduct up to 
three pilot projects to evaluate various 
mechanisms for use in the protocol, and to 
establish a means to implement any mecha- 
nism that is selected for incorporation in the 
protocol not later than 180 days after com- 
pletion of the pilot projects. 

The House recedes with an amendment to 
clarify the characteristics of a computer- 
based assessment tool to be evaluated under 
the pilot projects. 

Guaranteed funding for Walter Reed Army Med- 
ical Center, District of Columbia (sec. 1674) 


The House bill contained a provision (sec. 
712) that would require that the amount of 
funds available for the commander of Walter 
Reed Army Medical Center shall not be less 
than the amount expended in fiscal year 2006 
until the first fiscal year beginning after the 
date on which the Secretary of Defense cer- 
tifies to the Committees on Armed Services 
of the Senate and the House of Representa- 
tives that the expanded facilities at the Na- 
tional Naval Medical Center and DeWitt 
Army Community Hospital are completed, 
equipped, and staffed with sufficient capac- 
ity to accept and provide at least the same 
level of care as patients received at Walter 
Reed Army Medical Center during fiscal year 
2006. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require that the amount of funds 
available shall not be less than the amount 
expended by the commander of Walter Reed 
Army Medical Center in fiscal year 2006 until 
the first fiscal year beginning after the date 
on which the Secretary of Defense submits 
to the congressional defense committees a 
plan for the provision of health care for mili- 
tary beneficiaries and their dependents in 
the National Capital Region. After submis- 
sion of this plan, the amendment would re- 
quire the Secretary to certify to the congres- 
sional defense committees on a quarterly 
basis that patients, staff, bed capacity, func- 
tions, or parts of functions at Walter Reed 
Army Medical Center have not been moved 
or disestablished until the expanded facili- 
ties at the National Naval Medical Center 
and DeWitt Army Community Hospital are 
completed, equipped, and staffed with suffi- 
cient capacity to accept and provide, at a 
minimum, the same level of and access to 
care as patients received at Walter Reed 
Army Medical Center during fiscal year 2006. 


Use of leave transfer program by wounded vet- 
erans who are federal employees (sec. 1675) 


The House bill contained a provision (sec. 
1110) that would allow federal employees who 
sustain a combat-related injury while on ac- 
tive duty to accept donated leave without 
having to deplete their own leave allocations 
while they are undergoing medical treat- 
ment for the disability, for up to 5 years. 

The Senate amendment contained no simi- 
lar provision. 
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The Senate 
amendment. 


Moratorium on conversion to contractor per- 
formance of Department of Defense func- 
tions at military medical facilities (sec. 1676) 


The House bill contained a provision (sec. 
1451) that would: (1) prohibit the Department 
of Defense from initiating any new public- 
private competitions for the performance of 
functions at military medical facilities for a 
period of 1 year; and (2) require the Sec- 
retary of Defense to report to the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives on public-private 
competitions currently being carried out at 
such facilities. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
prohibiting the Department of Defense from 
initiating any new public-private competi- 
tions for the performance of functions at 
military medical facilities until the Sec- 
retary: (1) certifies that appropriate steps 
have been taken to ensure that such com- 
petitions will not have an adverse impact on 
the quality of military medical care; and (2) 
submits the required report. 

LEGISLATIVE PROVISIONS NoT ADOPTED 


Establishment of medical support fund for sup- 
port of members of the armed forces return- 
ing to military service or civilian life 

The House bill contained a provision (sec. 

1422) that would require the establishment of 

a medical support fund on the books of the 

Treasury to support programs and activities 

relating to the medical treatment, care, re- 

habilitation, recovery, and support of wound- 
ed and injured service members and their 
families, and authorized $50.0 million for the 
fund. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Funding for improved diagnosis, treatment, and 
rehabilitation of members of the armed 
forces with traumatic brain injury or post- 
traumatic stress disorder 


The Senate amendment contained a provi- 
sion (sec. 1635) that would authorize $50.0 
million for activities relating to the im- 
proved diagnosis, treatment, and rehabilita- 
tion of members of the armed forces with 
traumatic brain injury or post-traumatic 
stress disorder. Of that amount, $17.0 million 
would be available for the Defense and Vet- 
erans Brain Injury Center of the Department 
of Defense. 

The Senate recedes. 

The conference outcome is reflected in the 
tables of this report. 


Personnel shortages in the mental health work- 
force of the Department of Defense, includ- 
ing personnel in the mental health work- 
force 


The Senate amendment contained a provi- 
sion (sec. 1643) that would require the Sec- 
retary of Defense to submit to the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives a report setting 
forth the recommendations of the Secretary 
for such legislative or administrative actions 
as the Secretary considers appropriate to ad- 
dress shortages in health care professionals 
within the Department of Defense, including 
personnel in the mental health workforce. 
The amendment would also require the Sec- 
retary to implement, not later than 180 days 
after the date of enactment of this Act, pro- 
grams to recruit qualified individuals in 
health care fields (including mental health) 
to serve in the armed forces. 


recedes with а technical 
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The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conference agreement includes a re- 
quirement for the Secretary of Defense to re- 
port on implementation of the recommenda- 
tions of the Department of Defense Task 
Force on Mental Health, which include im- 
proving access to mental health services by 
increasing the number of mental health per- 
sonnel. 


Pilot program to establish an Army Wounded 
Warrior battalion at an appropriate active 
duty base 


The House bill contained a provision (sec. 
1419) that would require the Secretary of the 
Army to establish a pilot program, known as 
the Army Wounded Warrior Program, based 
on the Wounded Warrior Regiment program 
of the Marine Corps. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferrees are aware that the Army 
has already established Warrior Transition 
Units that are similar in function to the Ma- 
rine Wounded Warrior Regiment program. 


Oversight Board for Wounded Warriors 


The House bill contained a provision (sec. 
1423) that would require the establishment of 
a 12 member board to be known as the Over- 
sight Board for Wounded Warriors to provide 
oversight of medical care, quality of life, ad- 
ministrative processing, and family рго- 
grams supporting wounded warriors and to 
provide advice and counsel to Congress and 
the Department of Defense about how the 
programs can be made more efficient and ef- 
fective. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


TITLE XVII—VETERANS MATTERS 
LEGISLATIVE PROVISIONS ADOPTED 


Sense of Congress on Department of Veterans 
Affairs efforts in the rehabilitation and re- 
integration of veterans with traumatic brain 
injury (sec. 1701) 


The Senate amendment contained a provi- 
sion (sec. 1701) that would express the sense 
of Congress that: 

(1) the Department of Veterans Affairs is a 
leader in the field of traumatic brain injury 
and coordination of such care; 

(2) the Department of Veterans Affairs 
should have the capacity and expertise to 
provide veterans who have traumatic brain 
injury with patient-centered health care, re- 
habilitation, and community integration 
services that are comparable to or exceed 
similar care and services available to per- 
sons with such injuries in the academic and 
private sector; 

(8) rehabilitation for veterans who have a 
traumatic brain injury should be individual- 
ized, comprehensive, and interdisciplinary 
with the goals of optimizing the independ- 
ence of such veterans and reintegrating them 
into their communities; 

(4) family support is integral to the reha- 
bilitation and community reintegration of 
veterans who have sustained a traumatic 
brain injury, and the Department should pro- 
vide the families of such veterans with edu- 
cation and support; 

(5) the Department of Defense and the De- 
partment of Veterans Affairs have made ef- 
forts to provide a smooth transition of med- 
ical care and rehabilitative services to indi- 
viduals as they transition from the health 
care system of the Department of Defense to 
that of the Department of Veterans Affairs, 
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but more can be done to assist veterans and 

their families in the continuum of the reha- 

bilitation, recovery, and reintegration of 
wounded or injured veterans into their com- 
munities; 

(6) in planning for rehabilitation and com- 
munity reintegration of veterans who have a 
traumatic brain injury, it is necessary for 
the Department of Veterans Affairs to pro- 
vide a system for life-long case management 
for such veterans; and 

(7) in such a system for life-long case man- 
agement, it is necessary to conduct outreach 
and to tailor specialized traumatic brain in- 
jury case management and outreach for the 
unique needs of veterans with traumatic 
brain injury who reside in urban and non- 
urban settings. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Individual rehabilitation and community re- 
integration plans for veterans and others 
with traumatic brain injury (sec. 1702) 

The Senate amendment contained a provi- 
sion (sec. 1702) that would amend subchapter 
II of chapter 17 of title 38, United States 
Code, to require the Secretary of Veterans 
Affairs to develop an individualized rehabili- 
tation and reintegration plan for each vet- 
eran or member of the armed forces who re- 
ceives inpatient or outpatient rehabilitation 
care from the Department of Veterans Af- 
fairs (VA) for a traumatic brain injury and 
to provide the plan in writing to the veteran 
or service member before discharge from in- 
patient care. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would add a requirement for the Sec- 
retary to develop and carry out a com- 
prehensive program of long-term care for 
post-acute traumatic brain injury rehabilita- 
tion at each VA polytrauma center. The pro- 
gram would include residential, community, 
and home-based components utilizing inter- 
disciplinary treatment teams. 


Use of non-Department of Veterans Affairs fa- 
cilities for implementation of rehabilitation 
and community reintegration plans for trau- 
matic brain injury (sec. 1703) 

The Senate amendment contained a provi- 
sion (sec. 1703) that would amend subchapter 
II of chapter 17 of title 38, United States 
Code, to require the Secretary of Veterans 
Affairs to provide rehabilitative treatment 
or services at non-Department of Veterans 
Affairs facilities to veterans or members of 
the armed forces who receive inpatient or 
outpatient care from the Department of Vet- 
erans Affairs (VA) for a traumatic brain in- 
jury when the VA is unable to provide treat- 
ment or services at the frequency or for the 
duration prescribed in the individual treat- 
ment plans or for whom the Secretary deter- 
mines that it is optimal with respect to the 
recovery and rehabilitation of such indi- 
vidual. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would authorize the Secretary to pro- 
vide health care and services through cooper- 
ative agreements with appropriate public or 
private entities with expertise in 
neurobehavioral rehabilitation and recovery 
programs. 

Research, education, and clinical care program 
on traumatic brain injury (sec. 1704) 

The Senate amendment contained a provi- 
sion (sec. 1704) that would amend subchapter 
II of chapter 73 of title 38, United States 
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Code, to require the Secretary of Veterans 
Affairs to establish a program on research, 
education, and clinical care to provide 
neuro-rehabilitation to veterans with a se- 
vere traumatic brain injury, including vet- 
erans in a minimally conscious state who 
would otherwise receive only long-term resi- 
dential care. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary to establish 
and maintain a registry of names of each in- 
dividual who: (1) served as a member of the 
armed forces in Operation Enduring Freedom 
or Operation Iraqi Freedom; (2) exhibits 
symptoms associated with traumatic brain 
injury; (8) applies for care and services from 
the Department of Veterans Affairs or files a 
claim for compensation for disability associ- 
ated with such service; and (4) grants permis- 
sion to the Secretary to include such infor- 
mation in the registry. 

Pilot program on assisted living services for vet- 
erans with traumatic brain injury (sec. 1705) 

The Senate amendment contained a provi- 
sion (sec. 1705) that would require the Sec- 
retary of Veterans Affairs, in collaboration 
with the Defense and Veterans Brain Injury 
Center, to carry out a pilot program to as- 
sess the effectiveness of providing assisted 
living services to eligible veterans to en- 
hance the rehabilitation, quality of life, and 
community integration of such veterans. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 


Provision of age-appropriate nursing home care 
(sec. 1706) 

The Senate amendment contained a provi- 
sion (sec. 1707) that would require the Sec- 
retary of Veterans Affairs to ensure that 
nursing home care provided to young vet- 
erans who are injured or disabled through 
military service and require long-term care 
is provided in an age-appropriate manner. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Extension of period of eligibility for health care 
for veterans of combat service during certain 
periods of hostilities and war (sec. 1707) 

The Senate amendment contained a provi- 
sion (sec. 1708) that would amend section 1710 
of title 38, United States Code, to extend 
from 2 to 5 years the period of automatic eli- 
gibility for health care benefits from the De- 
partment of Veterans Affairs (VA) for vet- 
erans who served in a combat theater of op- 
erations. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would authorize 3 years of automatic 
eligibility for health care from the VA for 
veterans who served in a combat theater of 
operations and were discharged after 1998, 
but more than 5 years before the date of en- 
actment of this Act, and who have not en- 
rolled in the health care program of the VA. 


Service-connection and assessments for mental 
health conditions in veterans (sec. 1708) 

The Senate amendment contained a provi- 
sion (sec. 1709) that would amend section 1702 
of title 38, United States Code, to require the 
Secretary of Veterans Affairs to provide a 
preliminary general mental health assess- 
ment to certain veterans within 30 days of 
such a request. 

The House recedes with an amendment 
that would clarify that an eligible veteran is 
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one who served on active duty in a theater of 

combat operations during a period of war 

after the Persian Gulf War, or in combat 
against a hostile force during a period of hos- 

tilities after November 11, 1998. 

Modification of requirements for furnishing out- 
patient dental services to veterans with 
service-connected dental conditions or dis- 
abilities (sec. 1709) 

The Senate amendment contained a provi- 
sion (sec. 1710) that would amend section 1712 
of title 38, United States Code, to extend 
from 90 to 180 days after discharge or release 
from active duty the application period for 
dental benefits for veterans. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

Clarification of purpose of outreach services 
program of Department of Veterans Affairs 
(sec. 1710) 

The Senate amendment contained a provi- 
sion (sec. 1712) that would amend section 6301 
of title 38, United States Code, to clarify 
that the outreach services program of the 
Department of Veterans Affairs includes 
members of the reserve components. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 
Designation of fiduciary or trustee for purposes 

of Traumatic Servicemembers’ Group Life 
Insurance (sec. 1711) 

The Senate amendment contained a provi- 
sion (sec. 1071) that would require the Sec- 
retary of Defense, in consultation with the 
Secretary of Veterans Affairs, to develop a 
form for the designation of a fiduciary to re- 
ceive the funds distributed under section 
1980A of title 38, United States Code, in the 
case of a service member who is medically 
incapacitated or experiencing an extended 
loss of consciousness. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of Veterans 
Affairs, in consultation with the military 
service secretaries, to develop a process for 
the designation of a fiduciary or trustee of a 
member of the uniformed services insured 
against traumatic injury under section 1980A 
of title 38, United States Code. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Demonstration program on preventing veterans 
at risk of homelessness from becoming home- 
less 

The Senate amendment contained a provi- 
sion (sec. 1711) that would require the Sec- 
retary of Veterans Affairs to carry out a 
demonstration program for the purpose of: 
(1) identifying members of the armed forces 
on active duty who are at risk of becoming 
homeless after they are discharged or re- 
leased from active duty; and (2) providing re- 
ferral, counseling, and supportive services, 
as appropriate, to help prevent such mem- 
bers, upon becoming veterans, from becom- 
ing homeless. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Increase in physicians at hospitals of the De- 
partment of Veterans Affairs 

The House bill contained a provision (sec. 
1453) that would require the Secretary of 
Veterans Affairs to increase the number of 
resident physicians at hospitals of the De- 
partment of Veterans Affairs. 

The Senate amendment contained no simi- 
lar provision. 
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The House recedes. 

Research on traumatic brain injury 

The Senate amendment contained a provi- 
sion (sec. 1706) that would require the Sec- 
retary of Veterans Affairs, when carrying 
out certain research programs and activities, 
to ensure that such programs and activities 
include research on the sequelae of mild to 
severe forms of traumatic brain injury. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Study and report of waiting periods for appoint- 
ments at Department of Veterans Affairs 
medical facilities 

The House bill contained a provision (sec. 
1438) that would require the Secretary of 
Veterans Affairs to conduct a study on the 
average length of time between the desired 
date for which a veteran seeks to schedule an 
appointment for health care at a Department 
of Veterans Affairs medical facility and the 
date on which such appointment is com- 
pleted. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

TITLE XVIII—NATIONAL GUARD BUREAU 
MATTERS AND RELATED MATTERS 

Short title (sec. 1801) 

The House bill contained a provision (sec. 
1601) that would provide that this title may 
be cited as the “National Guard Empower- 
ment Act’’. 

The Senate amendment contained a provi- 
sion (sec. 1801) that would provide that this 
title may be cited as the ‘‘National Guard 
Empowerment Act of 2007”. 

The House recedes. 

Subtitle A—National Guard Bureau 

Appointment, grade, duties, and retirement of 
the Chief of the National Guard Bureau 
(sec. 1811) 

The House bill contained a provision (sec. 
1611) that would amend section 10502 of title 
10, United States Code, to require that an of- 
ficer appointed as the Chief of the National 
Guard Bureau (CNGB) serve in the grade of 
general and be the principal advisor to the 
Secretary of Defense, through the Chairman 
of the Joint Chiefs of Staff (CJCS), on Na- 
tional Guard matters. The provision would 
also designate the CNGB as an advisor on 
National Guard matters to the commanders 
of the United States Northern Command and 
to the Secretary of Homeland Security. Ad- 
ditionally, the provision would describe the 
appointment process by which officers would 
be recommended to the President for ap- 
pointment as CNGB. 

The Senate amendment contained similar 
provisions (secs. 533 and 1802(b)) that would 
establish additional criteria for appointment 
of CNGB in the grade of general, repeal the 
age 64 limitation on service of an officer 
serving as CNGB, designate the CNGB as an 
advisor to the Secretary of Defense through 
the CJCS on matters involving non-federal- 
ized National Guard forces and on other mat- 
ters as determined by the Secretary of De- 
fense, and authorize the President to defer 
the retirement of an officer serving as CNGB 
until the first day of the month following 
the month in which the officer becomes 68 
years of age. 

The House recedes with an amendment 
that would designate the CNGB as a prin- 
cipal advisor to the Secretary of Defense, 
through CJCS, on matters involving non-fed- 
eralized National Guard forces and on other 
matters as determined by the Secretary of 
Defense. The CNGB would also serve as prin- 
cipal advisor to the Secretary and Chief of 
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Staff of the Army and the Secretary and 
Chief of Staff of the Air Force on matters re- 
lating to the National Guard, the Army Na- 
tional Guard of the United States, and the 
Air National Guard of the United States. The 
amendment would also delete as unnecessary 
the provision relating to the deferral of re- 
tirement by the CNGB in view of the revi- 
sions contained elsewhere in this conference 
report. 

Establishment of National Guard Bureau as 
joint activity of Department of Defense (sec. 
1812) 

The House bill contained a provision (sec. 
1612) that would amend section 10501 of title 
10, United States Code, to establish the Na- 
tional Guard Bureau (NGB) as a joint activ- 
ity of the Department of Defense, and would 
amend chapter 1011 of title 10, United States 
Code, to require that the manpower require- 
ments of the NGB as a joint activity of the 
Department of Defense be determined in ac- 
cordance with regulations prescribed by the 
Secretary of Defense, in consultation with 
the Chairman of the Joint Chiefs of Staff. 

The Senate amendment contained a simi- 
lar provision (sec 1802(a)). 

The Senate recedes. 

The conferees concur with the views and 
recommendations of the Commission on the 
National Guard and Reserves as set forth in 
its report of March 1, 2007, with respect to 
the designation of the NGB as a joint activ- 
ity. Specifically, this statutory amendment 
is intended to reflect the structure of the 
NGB and should not result in any change in 
the day-to-day relationship between the 
Chief of the NGB and the Secretaries of the 
Army and Air Force and their respective 
staffs. The conferees encourage the Sec- 
retary of Defense to modify the charter of 
the NGB accordingly and to consult with the 
Secretary of the Army and the Secretary of 
the Air Force, as well as the Chairman of the 
Joint Chiefs of Staff, in developing regula- 
tions to determine the manpower require- 
ments of the NGB. 

Enhancement of functions of National Guard 
Bureau (sec. 1813) 

The House bill contained a provision (sec. 
1613) that would amend section 10503 of title 
10, United States Code, to expand the Na- 
tional Guard Bureau (NGB) charter to in- 
clude facilitation and coordination with 
other federal agencies, the adjutants general 
of the States, United States Northern Com- 
mand, and United States Joint Forces Com- 
mand on the use of National Guard personnel 
and resources in the conduct of operations 
under title 32 of the United States Code, or 
in support of State missions, and would re- 
quire the Secretary of Defense, in consulta- 
tion with the Secretary of the Army and 
Secretary of the Air Force, to develop the 
charter for the NGB. 

The House bill contained another provision 
(sec. 1616) that would make conforming and 
clerical amendments regarding section 10503 
of title 10, United States Code. 

The Senate amendment contained similar 
provisions (secs. 532 and 1802(c)). 

The Senate recedes with an amendment 
that would expand the NGB charter to in- 
clude assisting the Secretary of Defense in 
facilitating and coordinating with other fed- 
eral agencies, the adjutants general of the 
States, United States Northern Command, 
and United States Joint Forces Command on 
the use of National Guard personnel and re- 
sources in the conduct of operations under 
title 32 of the United States Code, or in sup- 
port of State missions. 

The conferees agree with the view of the 
Commission on the National Guard and Re- 
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serves that the charter of the NGB does not 
reflect some of the NGB’s key roles and re- 
sponsibilities and needs to be updated. The 
conferees also concur with the Commission 
that the NGB should continue to report to 
and work with the Secretaries and Chiefs of 
Staff of the Army and Air Force in coordi- 
nating the use of National Guard units. 
Requirement for Secretary of Defense to prepare 
plan for response to natural disasters and 
terrorist events (sec. 1814) 

The House bill contained a provision (sec. 
1614) that would require the Secretary of De- 
fense to prepare and submit to Congress an 
annual plan for coordinating the use of the 
National Guard and members of the armed 
forces on active duty when responding to 
natural disasters, acts of terrorism, and 
other man-made disasters. The Secretary of 
Defense would be required to prepare and 
submit the plan to Congress not later than 
March 1, 2008, and each March 1 thereafter. 

The Senate amendment contained a simi- 
lar provision (sec. 1806). 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to consult with the Secretary of Homeland 
Security, the Chairman of the Joint Chiefs of 
Staff, the Commander of the United States 
Northern Command, and the Chief of the Na- 
tional Guard Bureau in the preparation of 
the plan, and would require the Secretary of 
Defense to submit an update of the plan no 
later than June 1, 2010. 

The conferees urge the Secretary of De- 
fense, as part of the response planning re- 
quired by this provision, to address the na- 
ture of command relationships under which 
troops will operate during particular contin- 
gencies and ensure, аз recommended by the 
Commission on the National Guard and Re- 
serves, that necessary agreements are en- 
tered into as soon as practicable. 
Determination of Department of Defense civil 

support requirements (sec. 1815) 

The House bill contained a provision (sec. 
1615) that would require the Secretary of De- 
fense to determine the military-unique capa- 
bilities needed to be provided by the Depart- 
ment of Defense to support civil authorities 
in an incident of national significance or a 
catastrophic incident, and, in coordination 
with the secretaries of the military depart- 
ments and the Chairman of the Joint Chiefs 
of Staff, to develop and implement a plan for 
providing the necessary funds and resources. 

The Senate amendment contained a provi- 
sion (sec. 1802(b)(3)) that would amend sec- 
tion 10504 of title 10, United States Code, to 
require the Chief of the National Guard Bu- 
reau to submit a report to Congress on the 
validated requirements for military assist- 
ance to civil authorities. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to consult with the Secretary of Homeland 
Security in determining the required mili- 
tary-unique capabilities. 

Subtitle B—Additional Reserve Component 

Enhancement 
United States Northern Command (sec. 1821) 

The House bill contained a provision (sec. 
1621) that would require the Chairman of the 
Joint Chiefs of Staff to review the civilian 
and military positions, job descriptions, and 
assignments within the United States North- 
ern Command (NORTHCOM). The provision 
would also require the Secretary of Defense 
to establish procedures under which an offi- 
cer who is on active duty or an officer who 
is on full-time National Guard duty may 
command mixed-status forces for homeland 
defense missions, domestic emergency re- 
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sponses, and providing military support to 
civil authorities. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Chairman of the 
Joint Chiefs of Staff to conduct the man- 
power review of NORTHCOM with a goal of 
assessing the feasibility of significantly in- 
creasing the number of reserve component 
members assigned to, and civilians employed 
by, NORTHCOM who have experience in the 
planning, training, and employment of forces 
for homeland defense missions, domestic 
emergency response, and providing military 
support to civil authorities. 

Council of Governors (sec. 1822) 

The House bill contained a provision (sec. 
1622) that would require the President to es- 
tablish a bipartisan Council of Governors to 
advise the Secretary of Defense, the Sec- 
retary of Homeland Security, and the White 
House Homeland Security Council on mat- 
ters related to the National Guard and civil 
support missions. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Plan for Reserve Forces Policy Board (sec. 1823) 


The House bill contained a provision (sec. 
1623) that would amend section 10301 of title 
10, United States Code, to replace the Re- 
serve Forces Policy Board with a Reserve 
Components Policy Board consisting of 15 
members appointed from civilian life by the 
Secretary of Defense to provide independent 
advice and recommendations on strategies, 
policies, and practices designed to improve 
and enhance the capabilities, efficiency, and 
effectiveness of the reserve components of 
the United States. 

The Senate amendment contained a simi- 
lar provision (sec 531). 

The House recedes with an amendment 
that would require the Secretary of Defense 
to develop a plan to implement revisions 
that the Secretary determines necessary in 
the designation, organization, membership, 
functions, procedures, and legislative frame- 
work of the Reserve Forces Policy Board. 
The plan must be consistent with the find- 
ings, conclusions, and recommendations in- 
cluded in the report of the Commission on 
the National Guard and Reserves of March 1, 
2007, and, to the extent possible, take into 
account the views and recommendations of 
civilian and military leaders, past chairmen 
of the Reserve Forces Policy Board, private 
organizations with expertise and interest in 
Department of Defense organization, and 
other individuals or groups in the discretion 
of the Secretary. 


High-level positions authorized or required to be 
held by reserve component general or flag 
officers (sec. 1824) 

The House bill contained a provision (sec. 
1624) that would amend section 526(b)(2) of 
title 10, United States Code, to increase from 
10 to 15 the number of general and flag offi- 
cer positions on the staffs of the com- 
manders of combatant commands that may 
be held by reserve component officers. The 
provision would also require the Chairman of 
the Joint Chiefs of Staff to designate up to 
three general and flag officer positions in the 
grade of lieutenant general or vice admiral 
that must be held by reserve component offi- 
cers and provide that one of these positions 
must be the deputy commander of the com- 
batant command whose geographic area of 
responsibility includes the United States. 

The Senate amendment contained a provi- 
sion (sec. 1803) that would express the sense 
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of Congress that, whenever officers аге con- 

sidered for promotion to lieutenant general 

or vice admiral, qualified officers in the re- 
serve components should be considered for 
promotion to that grade. The Senate amend- 

ment also contained a provision (sec. 1805) 

that would require that a position of Deputy 

Commander of United States Northern Com- 

mand (NORTHCOM) be filled by a qualified 

officer of the National Guard eligible for pro- 
motion to the grade of lieutenant general. 

The Senate recedes with an amendment 
that would: (1) express the sense of Congress 
that whenever officers are considered for 
promotion to lieutenant general or vice ad- 
miral, qualified officers in the reserve com- 
ponents should be considered for promotion 
to that grade; (2) amend section 164(e) of 
title 10, United States Code, to require that 
at least one deputy commander of 
NORTHCOM be a National Guard officer who 
is eligible for promotion to the grade of O-9 
unless a National Guard officer is the com- 
mander of NORTHCOM; and (3) increase from 
10 to 15 the number of general and flag offi- 
cer positions on the staffs of the com- 
manders of combatant commands that may 
be held by reserve component officers below 
the grade of lieutenant general or vice admi- 
ral. 

Retirement age and years of service limitations 
on certain reserve general and flag officers 
(sec. 1825) 

The House bill contained a provision (sec. 
1625) that would amend section 14511 of title 
10, United States Code, to specify the age at 
which reserve officers in the rank of general 
or admiral would be required to retire and 
limit their total service to 40 years. The pro- 
vision would also amend section 14512 of title 
10, United States Code, to exclude the Chief 
of the National Guard Bureau from its cov- 
erage and to require waiver by the President 
to allow the Chief of the Navy Reserve or the 
Commander of the Marine Forces Reserve to 
serve beyond age 64. 

The Senate amendment contained a provi- 
sion (sec. 533(е)) that would amend section 
14512(a) of title 10, United States Code, to au- 
thorize the President to defer until age 68 
the retirement of a reserve officer of the 
Army or Air Force serving as Chief of the 
National Guard Bureau, Chief of the Army 
Reserve, Chief of the Air Force Reserve, Di- 
rector of the Army National Guard, Director 
of the Air National Guard, an adjutant gen- 
eral, or the commanding general of the 
troops of a State. 

The Senate recedes with an amendment 
that would modify section 14511 of title 10, 
United States Code, to provide that reserve 
officers in the grade of major general or rear 
admiral and above must retire at age 64 un- 
less waivers to age 66 or 68 are authorized by 
the Secretary of Defense or the President re- 
spectively. The amendment would also mod- 
ify section 14512 to authorize the Secretary 
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of Defense to defer the retirement until age 
66 of the Chief of the Navy Reserve and the 
Commander of the Marine Forces Reserve. 


Additional reporting requirements relating to 
National Guard equipment (sec. 1826) 

The House bill contained a provision (sec. 
1626) that would amend section 10541 of title 
10, United States Code, to add two additional 
reporting requirements to the annual report 
to Congress on National Guard and reserve 
component equipment: (1) a statement of the 
accuracy of the previous inventory projec- 
tion, and if the projection was not met, an 
explanation of why it was not met, and (2) a 
certification from the Chief of the National 
Guard Bureau setting forth an inventory for 
the preceding fiscal year of each item of 
equipment for which funds were appropriated 
and which was due to be procured during 
that fiscal year which has not been received 
by a National Guard unit as of the close of 
that fiscal year. 

The Senate amendment contained an iden- 
tical provision (sec. 1807). 

The conference agreement includes this 
provision. 

LEGISLATIVE PROVISION NoT ADOPTED 


Promotion of reserve officers to lieutenant gen- 
eral grade 

The Senate amendment contained a provi- 
sion (sec. 1804) that would amend section 
10506(a)(3) of title 10, United States Code, to 
require that service of an officer as adjutant 
general be treated as joint duty experience, 
and would require the Secretaries of the 
Army and Air Force to review and report to 
the congressional defense committees on the 
promotion practices of their military depart- 
ments for the promotion of reserve officers 
from major general to lieutenant general. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Division B—Military Construction 
Authorizations 


BUDGET ITEMS 
Summary and explanation of funding tables 


Division B of this Act authorizes funding 
for military construction projects of the De- 
partment of Defense. It includes funding au- 
thorizations for the construction and oper- 
ation of military family housing as well as 
military construction for the reserve compo- 
nents, the defense agencies, and the North 
Atlantic Treaty Organization (NATO) Secu- 
rity Investment program. It also provides 
authorization for the base closure accounts 
that fund military construction, environ- 
mental cleanup, and other activities re- 
quired to implement the decisions in base 
closure rounds. 

The following tables provide the project- 
level authorizations for the military con- 
struction funding authorized in Division B of 
this Act and summarize that funding by ac- 
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count. Funding for base closure projects is 
explained in additional detail in the table in- 
cluded in title XXVII of this report. 


The budget request for fiscal year 2008 in- 
cluded authorization of appropriations for 
military construction and housing programs 
totaling $21.2 billion. Of this amount: $9.8 
billion was requested for military construc- 
tion; $2.9 billion for the construction and op- 
eration of family housing; and $8.4 for base 
closure activities, including $8.2 billion to 
implement the results of the 2005 Base Re- 
alignment and Closure (BRAC) round. 


The original budget request also proposed 
an additional $907.9 million in emergency 
spending for Army military construction 
projects in Iraq and Afghanistan and Navy 
military construction projects in the United 
States related to the administration’s pro- 
posal to grow the size of the Marine Corps. 
The President’s October budget amendment 
requested an additional $1.5 billion in emer- 
gency funding for military construction and 
base closure, for a total emergency request 
of $2.4 billion in addition to the $21.2 billion 
request in the base budget, bringing the 
total military construction request to $23.6 
billion. 


Authorizations for which emergency fund- 
ing was requested and additional appropria- 
tions for domestic and overseas projects are 
contained in title ХХІХ of this Act. 


Including all funding in Division B of this 
Act, the conferees recommend authorization 
of appropriations for military construction 
and housing programs totaling $23.7 billion. 
The total amount authorized for appropria- 
tions reflects the continuing commitment of 
Congress to invest in the recapitalization of 
Department of Defense facilities and infra- 
structure to improve the quality of life and 
quality of work of our service members and 
their families. 


Included in this conference report are 
projects not contained in either bill which 
were not included in the normal authoriza- 
tion and appropriation legislation as a result 
of a decision by the Committee on Appro- 
priations of the House of Representatives to 
modify their traditional procedures. These 
projects were eventually voted on and ap- 
proved by the House of Representatives in 
appropriations legislation on November 6, 
2007, approximately 5 weeks after the Senate 
requested a conference and appointed con- 
ferees on this legislation. Because these 
projects have been approved by the House of 
Representatives, and as a matter of comity, 
the conferees agreed to consider and author- 
ize them in this legislation. But the con- 
ferees consider the process that was followed 
in this case to be an exception and by au- 
thorizing these projects do not intend to es- 
tablish a precedent or commit to following 
such a process in the future. 
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LEGISLATIVE PROVISIONS ADOPTED 
Short title (sec. 2001) 


The House bill contained a provision (sec. 
2001) that would designate Division B of this 
Act as the Military Construction Authoriza- 
tion Act for Fiscal Year 2008. 

The Senate amendment contained an iden- 
tical provision (sec. 2001). 

The conference agreement includes this 
provision. 

Expiration of authorizations and amounts re- 
quired to be specified by law (sec. 2002) 


The House bill contained a provision (sec. 
2701) that would establish the expiration 
date for authorizations in this Act for mili- 
tary construction projects, repair of real 
property, land acquisition, family housing 
projects, and contributions to the North At- 
lantic Treaty Organization infrastructure 
program, as of October 1, 2010, or the date of 
enactment of an act authorizing funds for 
military construction for fiscal year 2011, 
whichever is later. 

The Senate amendment contained a simi- 
lar provision (sec. 2802). 

The House recedes. 

LEGISLATIVE PROVISION NOT ADOPTED 
Effective date 


The House bill contained a provision (sec. 
2704) that would provide that titles ХХІ, 
XXII, XXIII, XXIV, XXV, and XXVI of this 
Act shall take effect on October 1, 2007, or 
the date of enactment of this Act, whichever 
is later. 

The Senate amendment contained an iden- 
tical provision (sec. 2801). 

Because the conference report was not 
adopted prior to October 1, 2007, this provi- 
sion is no longer required and was not in- 
cluded in the conference agreement. 

TITLE XXI—ARMY 


BUDGET ITEMS 


Summary 
The fiscal year 2008 budget request for 
Army military construction included 


“placeholders’’ of $2.4 billion related to fa- 
cilities to support the administration’s 
“Grow the Force’’ proposal to increase the 
size of the Army. On March 30, 2007, the 
Army provided a detailed breakout and sup- 
porting budget justification materials to 
Congress requesting a specific allocation of 
these funds. While this was not an official 
administration budget amendment, the con- 
ferees have reviewed this request and in- 
cluded these proposed changes in the con- 
ference agreement. These projects are identi- 
fied in the State list table included in this 
report. 

The conferees have reduced the amounts 
authorized to be appropriated for fiscal year 
2008 for projects for which a substantial 
amount of the full cost of the project cannot 
be executed in fiscal year 2008, including 
projects to support the stationing of a full 
brigade complex at Vicenza, Italy, and the 
funding requested for a new headquarters fa- 
cility for the U.S. Southern Command in 
Miami, Florida. The conferees have provided 
full project authorizations for these projects, 


CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 24 


and these reductions to the authorization of 
appropriations were made without prejudice 
to the projects. The conferees encourage the 
Army to request the balance of the funding 
for these projects in the fiscal year 2009 
budget. 

Funding for a project at Eglin Air Force 
Base, Florida was eliminated because the 
project could not be executed in fiscal year 
2008 based on the current schedule for the re- 
quired environmental analysis. 

The congressional defense committees and 
the Department of Defense have tradition- 
ally analyzed requirements and funding for 
mission projects and quality of life projects 
as important and distinct categories. Two 
projects requested by the Army blur these 
distinctions. The first is a headquarters fa- 
cility for the U.S. Southern Command in 
Miami, which included funding for a child 
development center inside the overall 
project cost for the headquarters. The second 
is a brigade complex maintenance facility at 
Fort Drum, New York that combined funding 
for a dining facility with funding for mis- 
sion-oriented projects such as vehicle main- 
tenance shops. The conferees have author- 
ized the mission and quality of life elements 
as separate projects in these cases. However, 
the conferees direct the Army, and the other 
elements of the Department of Defense, to 
refrain from combining mission facilities 
and quality of life facilities into single 
project requests in future budget submis- 
sions. 

The conferees also separately authorized 
funding requested within а project for 
Vicenza that is actually intended for a sepa- 
rate installation. The conferees also direct 
the Department to refrain from including 
projects at disparate installations in a single 
project line in the future. 

ITEM OF SPECIAL INTEREST 
Unspecified minor construction, Army 

The conferees agree that of the funds au- 
thorized for appropriation for unspecified 
minor construction for the Army, the fol- 
lowing amounts may be made available: 
Hawthorne Army Depot, Nevada-Wabuska 
rail spur, $1.4 million; and Camp Rudder, 
Eglin Air Force Base, Florida, dining facil- 
ity, $1.5 million. 

LEGISLATIVE PROVISIONS ADOPTED 


Authorized Army construction and land acquisi- 
tion projects (sec. 2101) 


The House bill contained a provision (sec. 
2101) that would authorize military construc- 
tion projects for the active component of the 
Army for fiscal year 2008. 

The Senate amendment contained a simi- 
lar provision (sec. 2101). 

The conference agreement includes this 
provision. 

The authorized amounts are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table at the beginning of the statement 
of managers of Division B of this conference 
report provides the binding list of specific 
construction projects authorized at each lo- 
cation. 


33121 


Family housing (sec. 2102) 


The House bill contained a provision (sec. 
2102) that would authorize new construction 
and planning and design of family housing 
units for the Army for fiscal year 2008. It 
would also authorize funds for facilities that 
support family housing, including housing 
management offices and housing mainte- 
nance and storage facilities. 

The Senate amendment contained a simi- 
lar provision (sec. 2102). 

The Senate recedes. 


Improvements to military family housing units 
(sec. 2103) 


The House bill contained a provision (sec. 
2103) that would authorize funding for fiscal 
year 2008 to improve existing Army family 
housing units. 

The Senate amendment contained an iden- 
tical provision (sec. 2108). 

The conference agreement includes this 
provision. 


Authorization of appropriations, 
2104) 


The House bill contained a provision (sec. 
2104) that would authorize appropriations for 
the active component military construction 
and family housing projects of the Army for 
fiscal year 2008. This provision would also 
provide an overall limit on the cost of the 
fiscal year 2008 military construction and 
family housing projects authorized for the 
active-duty component of the Army. 

The Senate amendment contained a simi- 
lar provision (sec. 2204). 

The conference agreement includes this 
provision. 


Termination of authority to carry out fiscal 
year 2007 Army projects for which funds 
were not appropriated (sec. 2105) 


The Senate amendment contained a provi- 
sion (sec. 2105) that would repeal the project 
authorizations and authorization of appro- 
priations for Army military construction 
projects authorized in fiscal year 2007 for 
which no funds were appropriated. No appro- 
priations were provided in fiscal year 2007 for 
projects that were authorized but were not 
included in the President’s original budget 
request. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The entire list of fiscal year 2007 active- 
component Army projects for which the au- 
thorizations would be repealed follows. The 
conferees have provided new authorizations 
for some of these projects for fiscal year 2008. 
Those projects that received new fiscal year 
2008 authorizations can be found in the State 
list of fiscal year 2008 projects contained in 
this report. 

The conferees urge the Department of De- 
fense and the military departments to review 
any projects on this list that are not author- 
ized and appropriated in fiscal year 2008 and 
re-insert those projects, if the requirements 
are still valid, in the fiscal year 2009 future- 
years defense program. 
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Technical amendments to Military Construction 
Authorization Act for Fiscal Year 2007 (sec. 
2106) 

The Senate amendment contained a provi- 
sion (sec. 2108) that would make two correc- 
tions to the table of project authorizations 
in section 2101 of the Military Construction 
Authorization Act for Fiscal Year 2007 (Divi- 
sion B of Public Law 109-364). One amend- 
ment would modify the name of a specific lo- 
cation of a project in Romania to reflect a 
modification of the original plan. This modi- 
fication was proposed by the Army and un- 
derstood by the conferees prior to the adop- 
tion of the fiscal year 2007 legislation. The 
second amendment would correct an enroll- 
ing error and align the text of the public law 
with the text of the conference report. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

Modification of authority to carry out certain 
fiscal year 2006 projects (sec. 2107) 

The House bill contained a provision (sec. 
2105) that would amend section 2101 of the 
Military Construction Authorization Act for 
Fiscal Year 2006 (Division B of Public Law 
109-163) to increase the project authoriza- 
tions for Fort Bragg, North Carolina by $7.0 
million. This increase was requested by the 
Department of Defense in its legislative pro- 
posal to Congress. 

The Senate amendment contained an iden- 
tical provision (sec. 2106). 

The conference agreement includes this 
provision. 

Extension of authorization of certain fiscal year 
2005 project (sec. 2108) 

The Senate amendment contained a provi- 
sion (sec. 2107) that would extend the author- 
ization for an Army fiscal year 2005 military 
construction project at Schofield Barracks, 
Hawaii, until October 1, 2008, or the date of 
enactment of an act authorizing funds for 
military construction for fiscal year 2009, 
whichever is later. 

The House bill contained this extension in 
a broader provision extending authorizations 
for certain fiscal year 2005 projects across 
the Department of Defense (sec. 2702). 

The House recedes with a technical amend- 
ment. 

The conferees note that this extension was 
requested by the Department of Defense in 
their legislative proposal to Congress. 
Ground lease, SOUTHCOM headquarters facil- 

ity, Miami-Doral, Florida (sec. 2109) 

The Senate amendment contained a provi- 
sion (sec. 2109) that would require amend- 
ments to the existing ground lease agree- 
ment between the United States Government 
and the State of Florida for the land pro- 
posed as the site of a new headquarters for 
the U.S. Southern Command (SOUTHCOM) 
before the Secretary of the Army could begin 
construction of the headquarters. The 
amendment would allow flexibility for the 
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use of this facility by other federal agencies 
in the event future requirements change, and 
would require the lease term to extend to 
2055 rather than for 20 years. 

The House bill contained a similar provi- 
sion (sec. 2834). 

The House recedes. 

The conferees understand the State of 
Florida is willing to make these modifica- 
tions to the lease agreement. 

TITLE XXII—NAVY 
BUDGET ITEMS 
Summary 


The budget request for Navy military con- 
struction included ‘‘placeholders”’ of $382.9 
million related to facilities to support the 
administration’s “Grow the Force” proposal 
to increase the size of the Marine Corps. On 
April 20, 2007, the Navy provided a detailed 
breakout and supporting budget justification 
materials to Congress requesting a specific 
allocation of these funds. While this was not 
an official administration budget amend- 
ment, the conferees have reviewed this re- 
quest and included these proposed changes in 
the conference agreement. These projects are 
identified in the State list table included in 
this report. 

The conferees have reduced the amounts 
authorized to be appropriated for fiscal year 
2008 for projects for which a substantial 
amount of the full cost of the project cannot 
be executed in fiscal year 2008, including a 
submarine magnetic silencing facility at 
Pearl Harbor, Hawaii, and the Kilo Wharf 
project in Guam. The conferees have pro- 
vided full project authorizations for these 
projects, and these reductions to the author- 
ization of appropriations were made without 
prejudice to the projects. The conferees en- 
courage the Navy to request the balance of 
the funding for these projects in the fiscal 
year 2009 budget. 


LEGISLATIVE PROVISIONS ADOPTED 


Authorized Navy construction and land acquisi- 
tion projects (sec. 2201) 


The House bill contained a provision (sec. 
2201) that would authorize military construc- 
tion projects for the active component of the 
Navy and Marine Corps for fiscal year 2008. 

The Senate amendment contained a simi- 
lar provision (sec. 2201). 

The conference agreement includes this 
provision. 

The authorized amounts are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table at the beginning of the statement 
of managers of Division B of this conference 
report provides the binding list of specific 
construction projects authorized at each lo- 
cation. 

Family housing (sec. 2202) 

The House bill contained a provision (sec. 
2202) that would authorize new construction 
and planning and design of family housing 
units for the Navy for fiscal year 2008. It 
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would also authorize funds for facilities that 
support family housing, including housing 
management offices and housing mainte- 
nance and storage facilities. 

The Senate amendment contained a simi- 
lar provision (sec. 2202). 

The conference agreement includes this 
provision. 


Improvements to military family housing units 
(sec. 2203) 


The House bill contained a provision (sec. 
2203) that would authorize funding for fiscal 
year 2008 to improve existing Navy and Ma- 
rine Corps family housing units. 

The Senate amendment contained an iden- 
tical provision (sec. 2208). 

The conference agreement includes this 
provision. 


Authorization of appropriations, 
2204) 


The House bill contained a provision (sec. 
2204) that would authorize appropriations for 
the active component military construction 
and family housing projects of the Depart- 
ment of the Navy for fiscal year 2008. This 
provision would also provide an overall limit 
on the cost of the fiscal year 2008 military 
construction and family housing projects au- 
thorized for the active-duty component of 
the Navy and Marine Corps. 

The Senate amendment contained a simi- 
lar provision (sec. 2204). 

The conference agreement includes this 
provision. 


Navy (sec. 


Termination of authority to carry out fiscal 
year 2007 Navy projects for which funds 
were not appropriated (sec. 2205) 


The Senate amendment contained a provi- 
sion (sec. 2205) that would repeal the project 
authorizations and authorization of appro- 
priations for Navy military construction 
projects authorized in fiscal year 2007 for 
which no funds were appropriated. No appro- 
priations were provided in fiscal year 2007 for 
projects that were authorized but were not 
included in the President’s original budget 
request. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The entire list of fiscal year 2007 active- 
component Navy projects for which the au- 
thorizations would be repealed follows. The 
conferees have provided new authorizations 
for some of these projects for fiscal year 2008. 
Those projects that received new fiscal year 
2008 authorizations can be found in the State 
list of fiscal year 2008 projects contained in 
this report. 

The conferees urge the Department of De- 
fense and the military departments to review 
any projects on this list that are not author- 
ized and appropriated in fiscal year 2008 and 
re-insert those projects, if the requirements 
are still valid, in the fiscal year 2009 future- 
years defense program. 


December 6, 2007 


t. 24 
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Modification of authority to carry out certain 
fiscal year 2005 project (sec. 2206) 

The Senate amendment contained a provi- 
sion (sec. 2206) that would amend section 
2201(a) of the Military Construction Author- 
ization Act for Fiscal Year 2005 (Public Law 
108-375) as amended by section 2201(a) of the 
Military Construction Authorization Act for 
Fiscal Year 2006 (Public Law 109-163), and 
further amended by section 2201(а) of the 
Military Construction Authorization Act for 
Fiscal Year 2007 (Public Law 109-364), to in- 
crease the authorized cost for a project at 
the Strategic Weapons Facility, Bangor, 
Washington. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees note that this increase was 
requested by the Department of the Navy. 
Repeal of authorization for construction of 

Navy outlying landing field, Washington 
County, North Carolina (sec. 2207) 

The House bill contained a provision (sec. 
2205) that would amend section 2201(a) of the 
Military Construction Authorization Act for 
Fiscal Year 2004 (Public Law 108-136), as 
amended, and section 2201(а) of the Military 
Construction Authorization Act for Fiscal 
Year 2005 (Public Law 108-375), as amended, 
to repeal the authority for construction of 
an outlying landing field at Washington 
County, North Carolina. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

The conferees expect the Department of 
the Navy to request new authorization for an 
outlying field once a study of the impact to 
the environment is completed and a site is 
selected. 

TITLE XXIII—AIR FORCE 
LEGISLATIVE PROVISIONS ADOPTED 
Authorized Air Force construction and land ac- 

quisition projects (sec. 2301) 

The House bill contained a provision (sec. 

2301) that would authorize Air Force mili- 


CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 24 


tary construction projects for fiscal year 
2008. 

The Senate amendment contained a simi- 
lar provision (sec. 2301). 

The conference agreement includes this 
provision. 

The authorized amounts are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table at the beginning of the statement 
of managers of Division B of this conference 
report provides the binding list of specific 
construction projects authorized at each lo- 
cation. 

Family housing (sec. 2302) 

The House bill contained a provision (sec. 
2302) that would authorize new construction 
and planning and design of family housing 
units for the Air Force for fiscal year 2008. It 
would also authorize funds for facilities that 
support family housing, including housing 
management offices and housing mainte- 
nance and storage facilities. 

The Senate amendment contained an iden- 
tical provision (sec. 2302). 

The conference agreement includes this 
provision. 

Improvements to military family housing units 
(sec. 2303) 

The House bill contained a provision (sec. 
2303) that would authorize funding for fiscal 
year 2008 to improve existing Air Force fam- 
ily housing units. 

The Senate amendment contained an iden- 
tical provision (sec. 2303). 

The conference agreement includes this 
provision. 

Authorization of appropriations, Air Force (sec. 
2304) 

The House bill contained a provision (sec. 
2304) that would authorize appropriations for 
the active component military construction 
and family housing projects of the Air Force 
for fiscal year 2008. This provision would also 
provide an overall limit on the cost of the 
fiscal year 2008 military construction and 
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family housing projects authorized for the 
active-duty component of the Air Force. 


The Senate amendment contained a simi- 
lar provision (sec. 2304). 


The conference agreement includes this 
provision. 


Termination of authority to carry out fiscal 
year 2007 Air Force projects for which funds 
were not appropriated (sec. 2305) 


The Senate amendment contained a provi- 
sion (sec. 2305) that would repeal the project 
authorizations and authorization of appro- 
priations for Air Force military construction 
projects authorized in fiscal year 2007 for 
which no funds were appropriated. No appro- 
priations were provided in fiscal year 2007 for 
projects that were authorized but were not 
included in the President’s original budget 
request. 


The House bill contained no similar provi- 
sion. 


The House recedes with an amendment 
that would provide an exception for projects 
for which a contract was awarded during fis- 
cal year 2007. The conferees note that this 
would apply only to a project at Robins Air 
Force Base, Georgia. 


The entire list of fiscal year 2007 active- 
component Air Force projects for which the 
authorizations would be repealed follows. 
The conferees have provided new authoriza- 
tions for some of these projects for fiscal 
year 2008. Those projects that received new 
fiscal year 2008 authorizations can be found 
in the State list of fiscal year 2008 projects 
contained in this report. 


The conferees urge the Department of De- 
fense and the military departments to review 
any projects on this list that are not author- 
ized and appropriated in fiscal year 2008 and 
re-insert those projects, if the requirements 
are still valid, in the fiscal year 2009 future- 
years defense program. 


December 6, 2007 
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Modification of authority to carry out certain 
fiscal year 2006 project (sec. 2306) 


The House bill contained a provision (sec. 
2305) that would amend section 2301 of the 
Military Construction Authorization Act for 
Fiscal Year 2006 (Division B of Public Law 
109-163) to increase project authorizations 
for MacDill Air Force Base, Florida by $25.0 
million. 

The Senate amendment contained a simi- 
lar provision (sec. 2306). 

The Senate recedes. 

The conferees note that this increase was 
requested by the Department of Defense in 
its legislative proposal to Congress. 


Extension of authorizations of certain fiscal 
year 2005 projects (sec. 2307) 


The Senate amendment contained a provi- 
sion (sec. 2307) that would extend the author- 
ization for several fiscal year 2005 Air Force 
military construction projects until October 
1, 2008, or the date of enactment of an act au- 
thorizing funds for military construction for 
fiscal year 2009, whichever is later. 

The House bill contained a similar list of 
extensions in a broader provision extending 
authorizations for certain fiscal year 2005 
projects across the Department of Defense 
(sec. 2702). 

The House recedes with a technical amend- 
ment. 

The conferees note that these extensions 
were requested by the Air Force. 


Extension of authorizations of certain fiscal 
year 2004 projects (sec. 2308) 


The Senate amendment contained a provi- 
sion (sec. 2308) that would extend the author- 
ization for certain fiscal year 2005 Air Force 
military construction projects until October 
1, 2008, or the date of enactment of an act au- 
thorizing funds for military construction for 
fiscal year 2009, whichever is later. 

The House bill contained an identical list 
of extensions in a broader provision extend- 
ing authorizations for certain fiscal year 2004 
projects across the Department of Defense 
(sec. 2703). 

The House recedes with a technical amend- 
ment. 

The conferees note that these extensions 
were requested by the Department of Defense 
in their legislative proposal to Congress. 
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TITLE XXIV—DEFENSE AGENCIES 
BUDGET ITEMS 
Summary 

The Department of Defense requested fund- 
ing for chemical demilitarization as a new 
separate funding title. The conference agree- 
ment continues to fund this program in title 
XXIV, as in previous years. 

The conferees have reduced the amounts 
authorized to be appropriated for fiscal year 
2008 for projects for which a substantial 
amount of the full cost of the project cannot 
be executed in fiscal year 2008, including a 
Special Operations facility at Dam Neck, 
Virginia, and a Defense Logistics Agency 
project at Point Loma, California. The con- 
ferees have provided full project authoriza- 
tions for these projects, and these reductions 
to the authorization of appropriations were 
made without prejudice to the projects. The 
conferees encourage the Department to re- 
quest the balance of the funding for these 
projects in the fiscal year 2009 budget. 

No authorization was provided for a Spe- 
cial Operations Forces headquarters facility 
at Little Creek, Virginia, based on informa- 
tion from the Commander, United States 
Special Operations Command, that this 
project is not required at this time. 

LEGISLATIVE PROVISIONS ADOPTED 
Authorized defense agencies construction and 
land acquisition projects (sec. 2401) 

The House bill contained a provision (sec. 
2401) that would authorize military construc- 
tion projects for the defense agencies for fis- 
cal year 2008. 

The Senate amendment contained a simi- 
lar provision (sec. 2401). 

The conference agreement includes this 
provision. 

The authorized amounts are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table at the beginning of the statement 
of managers of Division B of this conference 
report provides the binding list of specific 
construction projects authorized at each lo- 
cation. 

Energy conservation projects (sec. 2402) 

The House bill contained a provision (sec. 
2402) that would authorize the Secretary of 
Defense to carry out energy conservation 
projects. 
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The Senate amendment contained a simi- 
lar provision (sec. 2402). 

The House recedes with a technical amend- 
ment. 


Authorization of appropriations, defense agen- 
cies (sec. 2403) 


The House bill contained a provision (sec. 
2404) that would authorize appropriations for 
the military construction projects of the de- 
fense agencies for fiscal year 2008. This provi- 
sion would also provide an overall limit on 
the cost of the fiscal year 2008 military con- 
struction projects authorized for the defense 
agencies. 

The Senate amendment contained a simi- 
lar provision (sec. 2403). 


The conference agreement includes this 
provision. 


Termination or modification of authority to 
carry out fiscal year 2007 defense agencies 
projects (sec. 2404) 


The Senate amendment contained a provi- 
sion (sec. 2404) that would repeal the project 
authorizations and authorization of appro- 
priations for defense agency military con- 
struction projects authorized in fiscal year 
2007 for which no funds were appropriated. 
No appropriations were provided in fiscal 
year 2007 for projects that were authorized 
but were not included in the President’s 
original budget request. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

The entire list of fiscal year 2007 defense 
agency projects for which the authorizations 
would be repealed follows. The conferees 
have provided new authorizations for some of 
these projects for fiscal year 2008. Those 
projects that received new fiscal year 2008 
authorizations can be found in the State list 
of fiscal year 2008 projects contained in this 
report. 

The conferees urge the Department of De- 
fense to review any projects on this list that 
are not authorized and appropriated in fiscal 
year 2008 and re-insert those projects, if the 
requirements are still valid, in the fiscal 
year 2009 future-years defense program. 


December 6, 2007 
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Munitions demilitarization facilities, Blue Grass 
Army Depot, Kentucky, and Pueblo Chem- 
ical Activity, Colorado (sec. 2405) 


The Senate amendment contained a provi- 
sion (sec. 2406) that would permit the Sec- 
retary of Defense to transfer, subject to cer- 
tain certifications, authorizations in this 
Act for military construction for the defense 
agencies in order to provide additional funds 
to accelerate the construction of previously 
authorized facilities for the destruction of 
chemical weapons at Blue Grass Army 
Depot, Kentucky, and Pueblo Chemical Ac- 
tivity, Colorado. The amendment would set 
forth a maximum amount that could be 
transferred for each facility. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. The conferees expect any authoriza- 
tions transferred under the authority of this 
section to be derived from bid savings, not 
from the cancellation of other projects. 


Extension of authorizations of certain fiscal 
year 2005 projects (sec. 2406) 


The Senate amendment contained a provi- 
sion (sec. 2405) that would extend the author- 
ization for certain fiscal year 2005 military 
construction projects until October 1, 2008, 
or the date of enactment of an act author- 
izing funds for military construction for fis- 
cal year 2009, whichever is later. 

The House bill contained an identical list 
of extensions in a broader provision extend- 
ing authorizations for certain fiscal year 2005 
projects across the Department of Defense 
(sec. 2702). 

The House recedes with a technical amend- 
ment. 


LEGISLATIVE PROVISION NoT ADOPTED 
Wounded warrior facility support 


The House bill contained a provision (sec. 
2405) that would reallocate funding in the 
base closure account to accelerate or en- 
hance medical care facilities related to the 
establishment of the Walter Reed National 
Medical Center. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conference outcome is reflected in the 
tables in this conference report. The con- 
ferees note that the elements of this provi- 
sion were incorporated in the budget amend- 
ment submitted by the President on October 
22, 2007, and are authorized in title XXIX of 
this Act. 

TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVEST- 
MENT PROGRAM 

LEGISLATIVE PROVISIONS ADOPTED 


Authorized NATO construction and land acqui- 
sition projects (sec. 2501) 


The House bill contained a provision (sec. 
2501) that would authorize the Secretary of 
Defense to make contributions to the North 
Atlantic Treaty Organization (NATO) Secu- 
rity Investment Program in an amount equal 
to the sum of the amount specifically au- 
thorized in section 2502 of this title and the 
amount of recoupment due to the United 
States for construction previously financed 
by the United States. 

The Senate amendment contained an iden- 
tical provision (sec. 2501). 

The conference agreement includes this 
provision. 


Authorization of appropriations, 
2502) 

The House bill contained a provision (sec. 

2502) that would authorize appropriations of 


NATO (sec. 
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$201.4 million for the United States’ con- 
tribution to the North Atlantic Treaty Orga- 
nization (NATO) Security Investment Pro- 
gram for fiscal year 2008. 

The Senate amendment contained an iden- 
tical provision (sec. 2502). 

The conference agreement includes this 
provision. 


TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


BUDGET ITEMS 


The conference agreement includes specific 
project authorizations for Guard and reserve 
projects, in accordance with the long-stand- 
ing process used for active component con- 
struction projects, in addition to the tradi- 
tional authorization of appropriations for 
Guard and reserve projects. 


ITEMS OF SPECIAL INTEREST 


Unspecified minor construction, Army National 
Guard 


The conferees agree that of the funds au- 
thorized for appropriation for unspecified 
minor construction for the Army National 
Guard, the following amounts may be made 
available: Marana, Arizona, fire station, 
Silverbell Army Heliport, $2.0 million; Camp 
Dodge, Iowa, main entrance, $1.5 million; 
Camp Perry, Ohio, base engineering, oper- 
ations, and classroom facility, $1.5 million; 
Newton Falls, Ohio, training building (#813) 
alteration, Ravenna Training and Logistics 
Site, $1.5 million; Kenai, Alaska, add/alter 
readiness center, $1.4 million; and Northfield, 
Vermont, billeting, regional readiness tech 
center, $1.5 million. 


Unspecified minor construction, Air National 
Guard 


The conferees agree that of the funds au- 
thorized for appropriation for unspecified 
minor construction for the Air National 
Guard, the following amounts may be made 
available: Duluth, Minnesota, replace stor- 
age facilities, $1.5 million; and Rapid City, 
South Dakota, joint force headquarters, 
$900,000. 

LEGISLATIVE PROVISIONS ADOPTED 


Authorized Army National Guard construction 
and land acquisition projects (sec. 2601) 


The Senate amendment contained a provi- 
sion (sec. 2601) that would authorize military 
construction projects for the Army National 
Guard for fiscal year 2008. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
modifying the list of projects authorized in 
this Act. 

The authorized amounts are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table at the beginning of the statement 
of managers of Division B of this conference 
report provides the binding list of specific 
construction projects authorized at each lo- 
cation. 


Authorized Army Reserve construction and land 
acquisition projects (sec. 2602) 

The Senate amendment contained a provi- 
sion (sec. 2602) that would authorize military 
construction projects for the Army Reserve 
for fiscal year 2008. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
modifying the list of projects authorized in 
this Act. 

The authorized amounts are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table at the beginning of the statement 
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of managers of Division B of this conference 
report provides the binding list of specific 
construction projects authorized at each lo- 
cation. 


Authorized Navy Reserve and Marine Corps Re- 
serve construction and land acquisition 
projects (sec. 2603) 


The Senate amendment contained a provi- 
sion (sec. 2603) that would authorize military 
construction projects for the Navy Reserve 
and Marine Corps Reserve for fiscal year 
2008. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
modifying the list of projects authorized in 
this Act. 

The authorized amounts are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table at the beginning of the statement 
of managers of Division B of this conference 
report provides the binding list of specific 
construction projects authorized at each lo- 
cation. 

Authorized Air National Guard construction 
and land acquisition projects (sec. 2604) 


The Senate amendment contained a provi- 
sion (sec. 2604) that would authorize military 
construction projects for the Air National 
Guard for fiscal year 2008. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
modifying the list of projects authorized in 
this Act. 

The authorized amounts are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table at the beginning of the statement 
of managers of Division B of this conference 
report provides the binding list of specific 
construction projects authorized at each lo- 
cation. 

Authorized Air Force Reserve construction and 
land acquisition projects (sec. 2605) 


The Senate amendment contained a provi- 
sion (sec. 2605) that would authorize military 
construction projects for the Air Force Re- 
serve for fiscal year 2008. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The authorized amounts are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table at the beginning of the statement 
of managers of Division B of this conference 
report provides the binding list of specific 
construction projects authorized at each lo- 
cation. 


Authorization of appropriations, 
Guard and Reserve (sec. 2606) 


The House bill contained a provision (sec. 
2601) that would authorize appropriations for 
reserve component military construction 
projects for fiscal year 2008. 

The Senate amendment contained a simi- 
lar provision (sec. 2606). 

The conference agreement includes this 
provision. 


Termination of authority to carry out fiscal 
year 2007 Guard and Reserve projects for 
which funds were not appropriated (sec. 
2607) 


The Senate amendment contained a provi- 
sion (sec. 2607) that would repeal the project 
authorizations and authorization of appro- 
priations for reserve component military 
construction projects authorized in fiscal 
year 2007 for which no funds were appro- 
priated. No appropriations were provided in 


National 
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fiscal year 2007 for projects that were author- 
ized but were not included in the President’s 
original budget request. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The entire list of fiscal year 2007 reserve 
component projects for which the authoriza- 
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tions would be repealed follows. The con- 
ferees have provided new authorizations for 
some of these projects for fiscal year 2008. 
Those projects that received new fiscal year 
2008 authorizations can be found in the State 
list of fiscal year 2008 projects contained in 
this report. 


December 6, 2007 


The conferees urge the Department of De- 
fense and the military departments to review 
any projects on this list that are not author- 
ized and appropriated in fiscal year 2008 and 
re-insert those projects, if the requirements 
are still valid, in the fiscal year 2009 future- 
years defense program. 
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Modification of authority to carry out fiscal 
year 2006 Air Force Reserve construction 
and acquisition projects (sec. 2608) 


The Senate amendment contained a provi- 
sion (sec. 2608) that would reduce the author- 
ization of appropriations for fiscal year 2006 
Air Force Reserve projects. The provision 
would eliminate the authorization to convert 
a hanger into a headquarters for а C-17 unit 
at Elmendorf Air Force Base, Alaska. 

The House bill included no similar provi- 
sion. 

The House recedes. 


Extension of authorizations of certain fiscal 
year 2005 projects (sec. 2609) 


The Senate amendment contained a provi- 
sion (sec. 2609) that would extend the author- 
ization of certain fiscal year 2005 military 
construction projects until October 1, 2008, 
or the date of enactment of an act author- 
izing funds for military construction for fis- 
cal year 2009, whichever is later. 

The House bill contained an identical list 
of extensions in a broader provision extend- 
ing authorizations for certain fiscal year 2005 
projects across the Department of Defense 
(sec. 2702). 

The House recedes with a technical amend- 
ment. 
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Extension of authorizations of certain fiscal 
year 2004 projects (sec. 2610) 

The Senate amendment contained a provi- 
sion (sec. 2610) that would extend the author- 
ization for certain fiscal year 2005 Army Na- 
tional Guard military construction projects 
until October 1, 2008, or the date of enact- 
ment of an act authorizing funds for military 
construction for fiscal year 2009, whichever 
is later. 

The House bill contained an identical list 
of extensions in a broader provision extend- 
ing authorizations for certain fiscal year 2004 
projects across the Department of Defense 
(sec. 2703). 

The House recedes with a technical amend- 
ment. 

The conferees note that these extensions 
were requested by the Department of Defense 
in their legislative proposal to Congress. 

TITLE XXVII—BASE CLOSURE AND 
REALIGNMENT ACTIVITIES 
BUDGET ITEMS 
Summary and explanation of tables 

The budget request included $220.7 million 
for the ongoing cost of environmental reme- 
diation and other activities necessary to 
continue implementation of the 1988, 1991, 
1993, and 1995 Base Realignment and Closure 
(BRAC) rounds. The conference agreement 
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authorizes funding for these activities in sec- 
tion 2701 of this Act, including an increase of 
$75.0 million to accelerate the cleanup of 
BRAC properties. 

In addition, the budget requested an au- 
thorization of appropriations of $8.2 billion 
for implementation of the 2005 BRAC round. 
Section 2703 of this Act authorizes appropria- 
tions requested for BRAC activities in fiscal 
year 2008. Included in the $8.2 billion re- 
quested for BRAC is an authorization of ap- 
propriations for $6.4 billion in military con- 
struction projects that would be initiated in 
fiscal year 2008. The full project authoriza- 
tion amount of these projects is $8.7 billion. 
Section 2702 of this Act provides the author- 
ization for these projects. 

The conference agreement includes a gen- 
eral reduction to the BRAC 2005 account that 
does not reduce the amount authorized for 
any specific project. 

The following table provides the specific 
amount authorized for each BRAC military 
construction project as well as the amount 
authorized for appropriations for all BRAC 
activities, including military construction, 
environmental costs, relocation and other 
operation and maintenance costs, permanent 
change of station costs for military per- 
sonnel, and other BRAC costs. 


December 6, 2007 
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TITLE ХХУН -- BASE REALIGNMENT AND CLOSURE 


December 6, 2007 


LEGISLATIVE PROVISIONS ADOPTED 


Authorization of appropriations for base closure 
and realignment activities funded through 
Department of Defense Base Closure Ac- 
count 1990 (sec. 2701) 

The Senate amendment contained a provi- 
sion (sec. 2701) that would authorize appro- 
priations for fiscal year 2008 for ongoing ac- 
tivities that are required to implement the 
decisions of the 1988, 1991, 1993, and 1995 base 
realignment and closure (BRAC) rounds. 

The House bill contained a similar provi- 
sion (section 2404(a)(8)). 

The House recedes with an amendment to 
the amount authorized. 

Authorized base closure and realignment activi- 
ties funded through Department of Defense 
base closure account 2005 (sec. 2702) 

The House bill contained a provision (sec. 
2403) that would authorize military construc- 
tion projects for fiscal year 2008 that are re- 
quired to implement the decisions of the 2005 
Defense Base Realignment and Closure 
round. 

The Senate amendment contained a simi- 
lar provision (sec. 2702). 

The House recedes with an amendment to 
the amounts authorized. 

The table included in this title of the re- 
port lists the specific amounts authorized at 
each location. 

Authorization of appropriations for base closure 
and realignment activities funded through 
Department of Defense Base Closure Ac- 
count 2005 (sec. 2703) 

The House bill contained a provision (sec. 
2404(a)(9)) that would authorize appropria- 
tions for the Department of Defense for mili- 
tary construction projects for fiscal year 2008 
that are required to implement the decisions 
of the 2005 Defense Base Realignment and 
Closure round. 

The Senate amendment contained a simi- 
lar provision (sec. 2703) that would also 
specify the amount authorized for each mili- 
tary department and for the defense agen- 
cies. 

The House recedes with an amendment to 
the amounts authorized. 

The State list contained in this report is 
the binding list of the specific projects au- 
thorized at each location for the purposes of 
notifications under section 2704 of this Act. 
Authorized cost and scope of work variations 

(sec. 2704) 

The Senate amendment contained a provi- 
sion (sec. 2704) that would require that each 
Base Realignment and Closure (BRAC) mili- 
tary construction project carried out with 
amounts authorized for appropriations by 
sections 2701 and 2703 of this title be subject 
to the limits on cost and scope variations 
contained in section 2853 of title 10, United 
States Code. Furthermore, this provision 
would establish, as a baseline for the deter- 
mination of variations, the cost and scope 
contained in the military construction 
project data for each project provided to the 
congressional defense committees annually 
in justification material accompanying each 
President’s budget request. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment to 
the thresholds that trigger cost variation re- 
ports and would require a one-time report on 
cost or scope variations on existing BRAC 
construction projects for the 2005 base clo- 
sure round. The amendment would also es- 
tablish the amount specified for such 
projects in the annual military construction 
authorization act as the baseline for report- 
ing. 
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Transfer of funds from Department of Defense 
Base Closure Account 2005 to Department of 
Defense Housing Funds (sec. 2705) 

The House bill contained a provision (sec. 
2821) that would authorize the Secretary of 
Defense to transfer funds from the Depart- 
ment of Defense (DOD) Base Closure and Re- 
alignment (BRAC) account to the DOD Fam- 
ily Housing Improvement Fund (FHIF), ena- 
bling the use of the privatization authorities 
to meet the family housing requirements as- 
sociated with the 2005 BRAC recommenda- 
tions. It also would allow similar transfers of 
funds to the Military Unaccompanied Hous- 
ing Improvement Fund (MUHIF). 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would add a certification to the notice 
of transfer. This notice would require the De- 
partment of Defense Base Closure Account 
2005 funds, used in the transfer to the FHIF 
or the МОНТЕ, to be specified for that pur- 
pose in the conference report that accom- 
panies the most recent Military Construc- 
tion Authorization Act. 

Comprehensive accounting of funding required 
to ensure timely implementation of 2005 De- 
fense Base Closure and Realignment Com- 
mission recommendations (sec. 2706) 

The Senate amendment contained a provi- 
sion (sec. 2842) that would require the Sec- 
retary of Defense to submit to Congress a 
comprehensive accounting of the funding re- 
quired to ensure all decisions of the 2005 De- 
fense Base Closure and Realignment round 
remain on schedule to be completed by Sep- 
tember 15, 2011. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Relocation of units from Roberts United States 
Army Reserve Center and Navy-Marine 
Corps Reserve Center, Baton Rouge, Lou- 
isiana (sec. 2707) 

The Senate amendment contained a provi- 
sion (sec. 2611) that would permit the Sec- 
retary of the Army to use land in the vicin- 
ity of the Baton Rouge airport in Baton 
Rouge, Louisiana to site an Army Reserve 
Center and a Navy-Marine Corps Reserve 
Center, if such location was determined by 
the Secretary to be in the national security 
and public interest of the Nation. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
clarifying that the funds authorized to be ap- 
propriated for base closure in this Act may 
be used to locate the reserve centers on a 
more suitable piece of property in the same 
vicinity as the airport. The conferees under- 
stand that the Department of the Army 
agrees that an alternate parcel not adjacent 
to the airport is more suitable for carrying 
out the intent of the 2005 Defense Base Clo- 
sure and Realignment Commission’s rec- 
ommendation for reserve component trans- 
formation in Louisiana. 

Acquisition of real property, Fort Belvoir, Vir- 
ginia, as part of the realignment of the in- 
stallation (sec. 2708) 

The House bill contained a provision (sec. 
2837) that would direct the Secretary of the 
Army to enter into an agreement with the 
Administrator of the General Services Ad- 
ministration (GSA) to exchange property for 
the purpose of making a parcel of GSA prop- 
erty in Springfield, Virginia, available for 
incorporation into Fort Belvoir, Virginia. 

The Senate amendment contained a simi- 
lar provision (sec. 2853) that would permit 
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the Secretary to enter into an agreement to 

transfer jurisdiction of the Springfield parcel 

to the Army. The Senate amendment would 
also allow the Army to provide additional 
forms of compensation to the Administrator. 

The Senate recedes with an amendment 
that would allow the Secretary to consider 
and purchase other parcels in the vicinity of 
Fort Belvoir, in addition to the GSA prop- 
erty, for the purpose of relocating personnel 
to that installation. The conferees agree to 
require the Secretary to select any addi- 
tional parcel of property not currently part 
of Fort Belvoir on the basis of best value and 
to use competitive procedures to acquire any 
such parcel of privately held land and real 
property. 

The conferees note that the Army has al- 
ready begun the process of evaluating alter- 
nate sites and support the Army’s goal of re- 
locating employees of the Washington Head- 
quarters Service to Fort Belvoir in a way 
that minimizes costs and traffic congestion 
and facilitates compliance with the Sep- 
tember 2011 deadline. 

Report on availability of traffic infrastructure 
and facilities to support base realignments 
(sec. 2709) 

The House bill contained a provision (sec. 
2822) that would prohibit the relocation of 
members of the armed forces and civilian 
employees of the Department of Defense who 
are scheduled to be relocated to Fort 
Belvoir, Virginia, as a result of the closure of 
leased-office space in Arlington, Virginia, 
pursuant to the recommendations of the 2005 
Defense Base Closure and Realignment Com- 
mission. This limitation would be obviated 
when the Secretary of the Army certified 
that the necessary transportation infrastruc- 
ture, as identified by the Fort Belvoir Envi- 
ronmental Impact Statement, to accommo- 
date the total number of military members, 
military dependents, and civilian employees 
to be assigned to Fort Belvoir is substan- 
tially completed. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would state the sense of Congress that 
the Department should consider roads at 
military installations significantly impacted 
by a realignment of forces for designation as 
defense access roads and that the Secretary 
of Defense should ensure that the full range 
of permanent facilities are in place and 
ready for use prior to the movement of mem- 
bers of the armed forces, civilian employees, 
and their families. The amendment would 
also direct the Comptroller General to sub- 
mit to the congressional defense commit- 
tees, not later than April 1, 2008, an assess- 
ment of significantly impacted installations 
for the purpose of determining whether mili- 
tary facility requirements will be met before 
the arrival of forces and whether sufficient 
funding has been programmed in the Defense 
Access Roads program to mitigate commu- 
nity traffic congestion. 

TITLE XXVITI—MILITARY 

CONSTRUCTION GENERAL PROVISIONS 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 
Authority to use operation and maintenance 
funds for construction projects outside the 

United States (sec. 2801) 

The House bill contained a provision (sec. 
2806) that would further amend section 2808 
of the National Defense Authorization Act 
for Fiscal Year 2004 (Public Law 108-136), as 
amended, to extend for 1 year, through the 
end of fiscal year 2008, the temporary author- 
ity provided to the Secretary of Defense to 
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use funds appropriated for operation and 
maintenance to carry out construction 
projects intended to satisfy certain oper- 
ational requirements in support of a declara- 
tion of war, national emergency, or other 
contingency. The House bill would require 
advance notification to Congress of such 
projects. 

The Senate amendment contained a simi- 
lar provision (sec. 2814) that would also ex- 
tend the authority for 1 year and would re- 
move the Secretary’s authority to waive the 
annual dollar limitation on this authority. 

The Senate recedes with an amendment 
that would remove the authority to waive 
the dollar limitation and would also allow 
the Department of Defense to use this au- 
thority retroactively for nine fiscal year 2007 
projects the Department intended to execute 
in September 2007, but which they were pre- 
cluded from executing due to the suspension 
of this authority resulting from the failure 
to provide timely notification to Congress 
regarding the obligation of funds for other 
such fiscal year 2007 projects. The nine 
projects are: 

(1) MUNS storage area, Balad Air Base 
(AB), $22.0 million; 

(2) MNSTC-I beddown barracks, 
Phoenix, $37.0 million; 

(3) CSAR helicopter ramp, Balad AB, $9.7 
million; 

(4) Airfield overruns, Balad AB, $15.5 mil- 
lion; 

(5) Strategic fuel reserve, Camp Speicher, 
$19.0 million; 

(6) Aeromedical evacuation compound, 
Balad AB, $15.3 million; 

(7) DS Maintenance 
Balad AB, $10.8 million; 

(8) Dining facility #5 (FY2004), Balad AB, 
$15.2 million; and 

(9) Pave Aspen connectors, Kuwait, various 
sites, $11.6 million. 

All nine of these projects are in Iraq except 
as noted. 

The conferees believe the Department re- 
quires some flexibility to meet emerging 
war-related facility needs, but expect the De- 
partment to use this authority more judi- 
ciously in the future. 


Clarification of requirement for authorization of 
military construction (sec. 2802) 


The Senate amendment contained a provi- 
sion (sec. 2818) that would amend sections 
2801(a) and 2802(a) of title 10, United States 
Code, to add land acquisitions and defense 
access road projects to the definition of mili- 
tary construction and to the types of 
projects for which the Secretary of Defense 
and the secretaries of the military depart- 
ments would be permitted to carry out once 
authorized by law. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees intend for the Secretary of 
Defense or the secretaries of the military de- 
partments to include in each annual budget 
submission a request for specific authoriza- 
tion for each land acquisition and defense ac- 
cess road project to be carried out using ap- 
propriations for military construction. The 
request should be listed either as a separate 
project, or clearly indicated in the military 
construction project data in the justification 
material in support of the budget request if 
the land acquisition or defense access road is 
proposed to be carried out as part of a larger 
military construction project. The conferees 
intend this provision to clarify what they be- 
lieve to be the requirements under existing 
law. 


Camp 


facility (FY2005), 
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Increase in thresholds for unspecified minor 
military construction projects (sec. 2803) 

The Senate amendment contained a provi- 
sion (sec. 2813) that would amend section 
2805(a)(1) of title 10, United States Code, by 
raising the threshold of the cost of a minor 
construction project authorized by this sec- 
tion from $1.5 million to $2.5 million. This 
provision would also raise the threshold of 
the cost of a construction project intended 
solely to correct a deficiency that is life- 
threatening, health-threatening, or safety- 
threatening from $3.0 million to $4.0 million. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would raise the threshold of the cost of 
a minor construction project authorized by 
section 2805(a)(1) of title 10, United States 
Code, from $1.5 million to $2.0 million. 
Temporary authority to support revitalization of 

Department of Defense laboratories through 
unspecified minor military construction 
projects (sec. 2804) 

The House bill contained a provision (sec. 
2801) that would provide the Department of 
Defense (DOD) with additional authority to 
improve DOD laboratories using minor con- 
struction authorities similar to those al- 
ready contained in section 2805 of title 10, 
United States Code. The temporary author- 
ity would expire on September 30, 2012. 

The Senate amendment contained a simi- 
lar provision (sec. 2815). 

The Senate recedes with а clarifying 
amendment. 

Extension of authority to accept equalization 
payments for facility exchanges (sec. 2805) 

The House bill contained a provision (sec. 
2805) that would extend the authority pro- 
vided in section 2809 of the Ronald W. 
Reagan National Defense Authorization Act 
for Fiscal Year 2005 (Public Law 108-375) by 
an additional 3 years, until September 30, 
2010. 

The Senate amendment contained a simi- 
lar provision (sec. 2817). 

The House recedes. 

Modifications of authority to lease military fam- 
ily housing (sec. 2806) 

The House bill contained a provision (sec. 
2802) that would amend section 2828 of title 
10, United States Code, by raising from 
$500,000 to $1.0 million in annual rental pay- 
ments the threshold for which prior congres- 
sional notification of overseas leases is re- 
quired. 

The Senate amendment contained a simi- 
lar provision (sec. 2851) that would also mod- 
ify section 2828 of title 10, United States 
Code, to grant the Secretary of the Army ad- 
ditional authority to enter into high-cost 
leases for up to 600 units in the United States 
and set an annual per unit ceiling of $100,000 
on the cost of any overseas leased unit. The 
provision would also combine and consoli- 
date the existing authorities for high-cost 
leases in Italy for the Army and the Navy 
into a single limit applicable to the entire 
Department of Defense. 

The House recedes with an amendment 
that would delete the proposed maximum 
cost ceiling on a foreign leased unit but 
would require the Secretary of Defense to re- 
port to the congressional defense commit- 
tees on leases in foreign countries costing in 
excess of $60,000 per unit per year. The report 
would include the requirement for such high- 
cost leases and the options available to de- 
crease those costs. The conferees note that 
the military departments have already iden- 
tified to the committees leases costing in ex- 
cess of $100,000 per unit per year and intend 
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to use this report to evaluate options for ad- 
dressing this issue in the future. 

The conferees believe the administration’s 
proposal to increase the per unit cost ceiling 
on leased units in Korea is unaffordable. The 
conferees support the continued consolida- 
tion of forces in Korea and urge the Depart- 
ment of Defense to pursue other means to 
provide adequate family housing in Korea. 


Expansion of authority to exchange reserve 
component facilities (sec. 2807) 


The House bill contained a provision (sec. 
2804) that would expand the authority of the 
Secretary of Defense to exchange reserve 
component facilities with other federal agen- 
cies including the United States Postal Serv- 
ice. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 


Limitation on use of alternative authority for 
acquisition and improvement of military 
housing for privatization of temporary lodg- 
ing facilities (sec. 2808) 


The House bill contained a provision (sec. 
2803) that would limit the privatization of 
Army lodging to 13 installations. The provi- 
sion would also direct the Secretary of the 
Army to submit a report not later than June 
1, 2009 that would describe the implementa- 
tion of the pilot program and evaluate its ef- 
ficiency, and would direct the Comptroller 
General to submit to the congressional de- 
fense committees an assessment of the pilot 
program and of the Secretary’s report. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that limits the privatization of Army lodg- 
ing to 13 military installations until 120 days 
after the Secretary of the Army submits a 
report to the congressional defense commit- 
tees and the Comptroller General. The Sec- 
retary of the Army’s report shall be sub- 
mitted no earlier than 8 months after a no- 
tice of transfer associated with the 13 mili- 
tary installations, and shall describe the im- 
plementation of the privatization of tem- 
porary lodging facilities, evaluate the effi- 
ciency of the program, and include any rec- 
ommendations the Secretary of the Army 
considers appropriate regarding the expan- 
sion of the program. 

The amendment would also direct the 
Comptroller General to submit a report to 
the congressional defense committees within 
90 days of the Secretary of the Army’s report 
that reviews both the privatization of tem- 
porary lodging facilities and the report of 
the Secretary. 

Additional solicitations for the privatiza- 
tion of temporary lodging facilities would be 
permitted 120 days after Congress receives 
the report from the Secretary of the Army. 


Two-year extension of temporary program to use 
minor military construction authority for 
construction of child development centers 
(sec. 2809) 


The Senate amendment contained a provi- 
sion (sec. 2816) that would amend section 2810 
of the Military Construction Authorization 
Act for Fiscal Year 2006 (Division B of Public 
Law 109-163) to extend by 2 years the tem- 
porary authority provided to the Secretary 
of Defense to use higher minor construction 
thresholds for the construction of child de- 
velopment centers. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 
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Report on housing privatization initiatives (sec. 
2810) 

The Senate amendment contained a provi- 
sion (sec. 2866) that would require the Comp- 
troller General to submit to the Committees 
on Armed Services of the Senate and House 
of Representatives a report containing infor- 
mation on housing privatization trans- 
actions carried out by the Department of De- 
fense that are behind schedule or in default. 
The report would describe remedies available 
to address the problems with these projects. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

Subtitle B—Real Property and Facilities 

Administration 

Requirement to report real property transactions 
resulting in annual costs of more than 
$750,000 (sec. 2821) 

The Senate amendment contained a provi- 
sion (sec. 2831) that would amend section 2662 
of title 10, United States Code, to require the 
Secretary of Defense, the secretaries of the 
military departments, or their designees, to 
notify Congress prior to entering into a 
transaction or contract action that results 
in or includes the acquisition, lease or li- 
cense, or any other use by entities of the De- 
partment of Defense of real property if the 
estimated annual rental or cost is more than 
$750,000. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

Consolidation of real property provisions with- 
out substantive change (sec. 2822) 

The House bill contained a provision (sec. 
2811) that would consolidate the real prop- 
erty authorities provided under sections 2663 
and 2677 of title 10, United States Code, as re- 
quested by the Department of Defense. 

The Senate amendment contained a simi- 
lar provision (sec. 2835). 

The Senate recedes. 

Modification of authority to lease non-excess 
property of the military departments (sec. 
2823) 

The Senate amendment contained a provi- 
sion (sec. 2832) that would amend section 2667 
of title 10, United States Code, to require the 
secretary of a military department to use 
competitive procedures to select lessees for 
transactions authorized by paragraph (a) of 
section 2667. The provision would also elimi- 
nate the authority for the secretary con- 
cerned to receive in-kind consideration or to 
use rental and other proceeds for facility op- 
eration support. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would authorize the secretary con- 
cerned to use procedures other than open 
competition to enter into certain trans- 
actions that would result in a benefit to the 
public. The amendment would also clarify 
the use by the secretary concerned of in-kind 
consideration, rental, or other proceeds re- 
ceived as a result of the transaction. 

The conferees intend the definition of real 
property maintenance services used in the 
provision to be limited to pavement clear- 
ance, refuse collection and disposal, grounds 
and landscape maintenance, and pest con- 
trol. 

Cooperative agreement authority for manage- 
ment of cultural resources on certain sites 
outside military installations (sec. 2824) 

The House bill contained a provision (sec. 
2812) that would expand the authority of the 
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Department of Defense to enter into agree- 
ments for the management of cultural re- 
sources on sites outside as well as inside the 
boundaries of military installations if such 
agreements would relieve or eliminate cur- 
rent or anticipated restrictions on military 
operations. 

The Senate amendment contained a simi- 
lar provision (sec. 1026). 

The Senate recedes. 

Agreements to limit encroachments and other 
constraints on military training, testing, 
and operations (sec. 2825) 

The House bill contained a provision (sec. 
2813) that would allow agreements to limit 
encroachment to provide for the ongoing up- 
keep and management of buffer zones bor- 
dering defense installations, in addition to 
the authority to acquire the property pro- 
vided under current law. The House bill 
would also allow the fair market value of a 
group of related properties or interest to be 
calculated cumulatively. 

The Senate amendment contained a simi- 
lar provision (sec. 2833) that would permit 
Department of Defense entities to acquire an 
interest in property where the cost of acquir- 
ing the interest exceeds the fair market 
value of the property, if the Secretary of De- 
fense or the secretary of a military depart- 
ment certifies that the military value of the 
acquisition provides benefits that justify a 
payment in excess of the fair market value. 

The Senate recedes with an amendment 
that would also provide the authority to ac- 
quire interests at greater than fair market 
value if the military value of the property 
justifies such acquisition. 

Expansion to all military departments of Army 
pilot program for purchase of certain munic- 
ipal services for military installations (sec. 
2826) 

The House bill contained a provision (sec. 
2814) that would expand the authority of the 
Secretary of the Army to purchase local gov- 
ernment services for Department of Defense 
installations from the neighboring local gov- 
ernments. This expansion would allow each 
of the military services to conduct a pilot 
program with three military installations 
and extend the pilot program until Sep- 
tember 30, 2012. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with а clarifying 
amendment. 


Prohibition on commercial flights into Selfridge 
Air National Guard Base (sec. 2827) 

The House bill contained a provision (sec. 
2816) that would prohibit the use of commer- 
cial service aircraft at Selfridge Air National 
Guard Base, Michigan. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Sense of Congress on Department of Defense ac- 
tions to protect installations, ranges, and 
military airspace from encroachment (sec. 
2828) 

The Senate amendment contained a provi- 
sion (sec. 2864) that would include findings 
and state the sense of Congress regarding de- 
velopment near military installations and 
the Readiness and Environmental Protection 
Initiative (REPI) program of the Department 
of Defense. The provision would also require 
a report on ways the Department can im- 
prove or make greater use of the REPI pro- 
gram. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment to 
modify the sense of Congress. 
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Reports on Army and Marine Corps operational 
ranges (sec. 2829) 

The Senate amendment contained a provi- 
sion (sec. 2834) that would expand a reporting 
requirement on changing requirements for 
Army training ranges that was contained in 
section 2827 of the Military Construction Au- 
thorization Act for Fiscal Year 2007 (Division 
В of Public Law 109-864), to include the im- 
pact of the proposal contained in the fiscal 
year 2008 budget to permanently increase the 
size of the active-duty component of the 
Army by 65,000 personnel. The report by the 
Secretary of the Army would also include an 
assessment of the potential expansion of the 
Joint Readiness Training Center at Fort 
Polk, Louisiana, and an assessment of the 
available training capacity in Germany. 

The provision would also add a similar re- 
porting requirement with respect to the pro- 
posal in the fiscal year 2008 budget request to 
expand the size of the Marine Corps by 27,000 
personnel. This report would include an anal- 
ysis of a proposal under consideration by the 
Marine Corps to expand the training range at 
Marine Corps Base Twentynine Palms, Cali- 
fornia. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment to 
create a freestanding report rather than a 
modification to a prior report, and to add a 
requirement for the Secretary of Defense to 
review and analyze the separate reports re- 
garding the Army and the Marine Corps and 
inform the congressional defense committees 
of the steps the Office of the Secretary of De- 
fense is taking to coordinate the activities of 
the Army and the Marine Corps on these 
matters. 

The conferees expect the report by the Sec- 
retary of the Army to be informed by the 
programmatic environmental impact state- 
ment that the Army has conducted on the 
growth of the Army and, to the extent pos- 
sible, by the subsequent site-specific assess- 
ments. The conferees are concerned that the 
Army does not have a plan in place to pro- 
vide for adequate training for an additional 
six brigades, and that recent statements of 
intent to accelerate the growth of the Army 
ahead of the schedule in the fiscal year 2008 
budget will exacerbate this problem. The 
conference agreement therefore modifies the 
Senate provision to require the report by the 
Secretary of the Army to address the impact 
of any acceleration plan that is included in 
the fiscal year 2009 budget request. 

Niagara Air Reserve Base, New York, basing re- 
port (sec. 2830) 

The House bill contained a provision (sec. 
2817) that would require the Secretary of the 
Air Force to submit a report containing a 
plan of the aviation assets anticipated to be 
based at Niagara Air Reserve Base, New 
York. 

The Senate amendment contained an iden- 
tical provision (sec. 2841). 

The House recedes with an amendment 
that would change the date on which the re- 
port is due. The plan should review С-130 air- 
craft which could be available in the future 
as additional Primary Assigned Aircraft at 
Niagara Air Reserve Base, beyond the 12 cur- 
rently programmed for the installation, and 
should contain an analysis of the support 
structure available at Niagara Air Reserve 
Base to accommodate such additional force 
structure. 

Report on the Pinon Canyon Maneuver Site, 
Colorado (sec. 2831) 

The House bill contained a provision (sec. 
2831) that would place conditions on any ex- 
pansion of the Pinon Canyon Maneuver Site, 
Colorado. 
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The Senate amendment contained a provi- 
sion (sec. 2867) that would require the Sec- 
retary of the Army to provide a report to the 
congressional defense committees on the re- 
quirement for and impacts of an expansion of 
the Pinon Canyon Maneuver Site. 

The House recedes. 

Subtitle C—Land Conveyances 


Modification of conveyance authority, Marine 
Corps Base, Camp Pendleton, California 
(sec. 2841) 


The House bill contained a provision (sec. 
2838) that would repeal the amendment made 
by section 2867 of the National Defense Au- 
thorization Act for Fiscal Year 2002 (Public 
Law 107-107) to the underlying authority 
granted to the Secretary of the Navy by sec- 
tion 2851 of the Strom Thurmond National 
Defense Authorization Act for Fiscal Year 
1999 (Public Law 105-261) to grant an ease- 
ment for a road through Camp Pendleton, 
California. The House bill would remove lan- 
guage that limited the effect of State law 
with respect to this road. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Grant of easement, Eglin Air Force Base, Flor- 
ida (sec. 2842) 


The House bill contained a provision (sec. 
2832) that would grant to the Mid Bay Bridge 
Authority an easement for a road right-of- 
way over land at Eglin Air Force Base, Flor- 
ida to facilitate the construction of a road 
connecting the northern landfall of the Mid 
Bay Bridge to Florida State Highway 85. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment to 
provide the Secretary of the Air Force the 
discretion to convey the property for the in- 
tended purpose. 


Land conveyance, Lynn Haven Fuel Depot, 
Lynn Haven, Florida (sec. 2843) 


The House bill contained a provision (sec. 
2833) that would direct the Secretary of the 
Air Force to convey to Florida State Univer- 
sity a parcel of land consisting of approxi- 
mately 40 acres at Lynn Haven Fuel Depot, 
Lynn Haven, Florida, for the purpose of per- 
mitting the university to develop the prop- 
erty as a new satellite campus. The House 
bill would further authorize the Secretary to 
accept reduced tuition or scholarships for 
military personnel as in-kind consideration 
for the recovery of costs to convey the prop- 
erty. 

The Senate amendment contained a simi- 
lar provision (sec. 2851) that would allow the 
Secretary of the Air Force to convey the 
property. The Senate amendment would fur- 
ther provide for the reversion of the property 
if at any time the Secretary determines that 
the property conveyed is not being used in 
accordance with the purpose as specified in 
the provision. 

The House recedes with an amendment 
that would replace the reversionary clause 
with a requirement that if the property is 
not used for the intended purpose, the uni- 
versity would have to pay the Secretary the 
fair market value of the property, excluding 
any improvements made by the university. 


Modification of lease of property, National 
Flight Academy at the National Museum of 
Naval Aviation, Naval Air Station, Pensa- 
cola, Florida (sec. 2844) 


The Senate amendment contained a provi- 
sion (sec. 2857) that would amend section 
2850(a) of the Military Construction Author- 
ization Act for Fiscal Year 2001 (Public Law 
106-398) by authorizing additional edu- 
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cational purposes to the list of uses for 
which the Secretary of the Navy would be 
permitted to lease certain real property, 
without consideration, to the Naval Aviation 
Museum Foundation. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Land exchange, Detroit, Michigan (sec. 2845) 


The Senate amendment contained a provi- 
sion (sec. 2855) that would authorize the 
Commandant of the Coast Guard to enter 
into an equal-value land exchange with the 
City of Detroit, Michigan. 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment regarding the environmental re- 
mediation of the parcels to be exchanged. 


Transfer of jurisdiction, former Nike missile site, 
Grosse Ile, Michigan (sec. 2846) 


The House bill contained a provision (sec. 
2835) that would transfer jurisdiction over 
property comprising a former Nike missile 
site on Grosse Ile, Michigan, from the Envi- 
ronmental Protection Agency to the Depart- 
ment of the Interior to incorporate the site 
into the Detroit River International Wildlife 
Refuge. 

The Senate amendment contained a simi- 
lar provision (sec. 2856). 

The Senate recedes with an amendment 
that would clarify the process used to deter- 
mine the standard of remediation activities 
to be conducted and would delete the re- 
quirement that a specific Corps of Engineers 
district carry out the remediation of the 
property. 

Modification to land conveyance authority, 
Fort Bragg, North Carolina (sec. 2847) 


The Senate amendment contained a provi- 
sion (sec. 2852) that would amend section 2836 
of the Military Construction Authorization 
Act for Fiscal Year 1998 (Public Law 105-85) 
to authorize the Secretary of the Army to 
convey, without consideration, to Harnett 
County, North Carolina, a parcel of real 
property totaling 137 acres at Fort Bragg, 
North Carolina, for educational purposes and 
the construction of public school structures. 
The provision would also authorize the Sec- 
retary to require the County to cover admin- 
istrative and other costs for the conveyance. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Land conveyance, Lewis and Clark United 
States Army Reserve Center, Bismarck, 
North Dakota (sec. 2848) 


The Senate amendment contained a provi- 
sion (sec. 2854) that would permit the Sec- 
retary of the Army to convey, without con- 
sideration, approximately 2 acres of real 
property, including improvements, at a re- 
serve center in Bismarck, North Dakota, to 
the United Tribes Technical College, to sup- 
port education and training at the college. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Land exchange, Fort Hood, Texas (sec. 2849) 


The House bill contained a provision (sec. 
2836) that would authorize the Secretary of 
the Army to convey approximately 200 acres 
at Fort Hood, Texas, to the City of Copperas 
Cove, Texas, to permit the City of Copperas 
Cove, Texas, to improve local roads for the 
installation and the community. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


December 6, 2007 


Subtitle D—Energy Security 
ITEMS OF SPECIAL INTEREST 
Energy Conversation Forum 


The conferees are aware that, in the spring 
of 2006, the Secretary of Defense initiated 
and continues to lead a monthly interagency 
seminar program known as the Energy Con- 
versation Forum. The conferees are very en- 
couraged that other departments and agen- 
cies such as the Department of Energy, the 
Department of State, the Department of Ag- 
riculture, the Environmental Protection 
Agency, and the intelligence community 
have agreed to actively participate in this 
important initiative. 

The conferees acknowledge the consider- 
able efforts of the Energy Conversation 
Forum and continue to support the Sec- 
retary’s interagency energy education pro- 
gram including the energy seminar program 
and energy interagency networks. The con- 
ferees recognize that the energy security 
challenges faced by the Department of De- 
fense, the U.S. Government as a whole, and 
the Nation cannot be solved by a single agen- 
cy. The conferees strongly believe that all 
federal agencies must work together to 
achieve necessary national energy objectives 
of conservation and efficiency. Therefore, 
the conferees encourage the Secretary to 
continue efforts such as the Energy Con- 
versation Forum to enhance information ex- 
change as a necessary first step in addressing 
the complex energy issues facing this nation. 


Report on water conservation projects 


The conferees direct the Secretary of De- 
fense to submit to the congressional defense 
committees a report on water conservation 
efforts and methods in the Department of 
Defense. The report should describe the De- 
partment’s investment, by type, in water 
conservation programs in fiscal years 2006, 
2007, and 2008; the investment levels nec- 
essary to meet the Department’s water con- 
servation requirements under Executive 
Order 13423 of January 24, 2007; an assess- 
ment of whether water conservation projects 
should continue to be funded inside the En- 
ergy Conservation Investment Program or 
should instead be financed in a separate 
water conservation program; and an assess- 
ment of the demonstrated or potential re- 
turn on investment of various water con- 
servation technologies including metering, 
water control systems, xeriscaping, water- 
less urinals, utility system upgrades, and 
water efficiency standards for new or re- 
placement equipment and appliances in De- 
partment of Defense facilities. The report 
should also include any proposed legislative 
changes the Secretary believes to be nec- 
essary to allow the Department to meet its 
water conservation goals. The report should 
be submitted not later than March 31, 2008. 


LEGISLATIVE PROVISIONS ADOPTED 


Repeal of congressional notification requirement 
regarding cancellation ceiling for Depart- 
ment of Defense energy savings performance 
contracts (sec. 2861) 


The House bill contained a provision (sec. 
2851) that would repeal section 2853 of the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364), 
which lowered the notification ceiling for 
the Department of Defense to $7.0 million, 
and would thereby restore the notification 
ceiling to $10.0 million, consistent with the 
ceiling established for all other government 
agencies in section 8287(а)(2)(0)(111) of title 
42, United States Code. 

The Senate amendment contained no simi- 
lar provision. 


December 6, 2007 


The Senate recedes. 


Definition of alternative fueled vehicle (sec. 
2862) 


The Senate amendment contained a provi- 
sion (sec. 1092) that would revise the defini- 
tion of alternative fueled vehicle in section 
303(3) of the Energy Policy Act of 1992 (42 
U.S.C. 13211(8)). 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Use of energy efficient lighting fixtures and 
bulbs in Department of Defense facilities 
(sec. 2863) 


The House bill contained a provision (sec. 
2853) that would require that each building 
constructed or significantly altered by the 
Department of Defense is equipped, to the 
maximum extent feasible, with lighting fix- 
tures and bulbs that are energy efficient. 
Further, the provision would require that 
each lighting fixture or bulb that is replaced 
in the normal course of maintenance of 
buildings under the jurisdiction of the Sec- 
retary of Defense or the secretary of a mili- 
tary department is replaced, to the max- 
imum extent feasible, with a lighting fixture 
or bulb that is energy efficient. The provi- 
sion would allow the Secretary of Defense to 
waive the requirements of the section under 
certain conditions. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Reporting requirements relating to renewable 
energy use by Department of Defense to 
meet Department electricity needs (sec. 2864) 


The House bill contained a provision (sec. 
2854) that would require the Secretary of De- 
fense to ensure that the Department of De- 
fense produces or procures, from renewable 
energy sources, not less than 25 percent of 
the total quantity of electric energy it con- 
sumes within its facilities and in its activi- 
ties during fiscal year 2025 and each fiscal 
year thereafter. The House provision would 
also prohibit the use of leases, privatization, 
service contracts, or other third-party fi- 
nancing means to achieve the 25 percent 
goal. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Under Secretary of 
Defense for Acquisition, Technology, and Lo- 
gistics to report annually on progress made 
by the Department toward meeting the goal 
of producing or procuring at least 25 percent 
renewable energy to meet the Department’s 
electricity needs by 2025. These reports 
would include a description of the financing 
methods used to procure renewable energy in 
the previous fiscal year and a projection of 
the Department’s future use of renewable en- 
ergy through fiscal year 2025. 


Subtitle E—Other Matters 


Revised deadline for transfer of Arlington Naval 
Annex to Arlington National Cemetery (sec. 
2871) 


The House bill contained a provision (sec. 
2861) that would extend the current deadline 
for the transfer of approximately 36 acres of 
land at the Arlington Naval Annex to the 
Secretary of the Army for incorporation into 
Arlington National Cemetery from January 
1, 2010 to no later than January 1, 2013. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment to 
extend the existing deadline for 1 additional 
year, to January 1, 2011. 
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Transfer of jurisdiction over Air Force Memorial 
to Department of the Air Force (sec. 2872) 

The House bill contained a provision (sec. 
2862) that would require the Secretary of the 
Army to transfer the administrative juris- 
diction, custody, and control of the Air 
Force Memorial to the Secretary of the Air 
Force. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize the Secretary of the 
Army to transfer the administrative juris- 
diction, custody, and control of the Air 
Force Memorial to the Secretary of the Air 
Force and would provide that if the Air 
Force Memorial is transferred to the Sec- 
retary of the Air Force, the United States 
shall not pay any costs to maintain or repair 
the Air Force Memorial. 

The conferees remain concerned about the 
requests by both private foundations and the 
military services to use appropriated funds 
for the maintenance of military memorials 
and museums at the expense of other mili- 
tary requirements. The conferees expect that 
original agreements signed by the private 
foundations for the design, construction, and 
maintenance of military memorials are car- 
ried out in good faith without transferring a 
perpetual cost for maintenance and repair of 
the memorial to the military services. 

Report on plans to replace the monument at the 
Tomb of the Unknowns at Arlington Na- 
tional Cemetery, Virginia (sec. 2873) 

The Senate amendment contained a provi- 
sion (sec. 1048) that would require the Sec- 
retary of the Army and the Secretary of Vet- 
erans Affairs to submit a report to Congress 
evaluating the feasibility and advisability of 
repairing or replacing the monument at the 
Tomb of the Unknowns in Arlington Na- 
tional Cemetery, Virginia. The Senate 
amendment would prohibit either Secretary 
from taking any action to replace the monu- 
ment until 180 days after the report had been 
submitted to Congress. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Increased authority for repair, restoration, and 
preservation of Lafayette Escadrille Memo- 
rial, Marnes-la-Coquette, France (sec. 2874) 

The Senate amendment contained a provi- 
sion (sec. 1089) that would amend section 1065 
of the National Defense Authorization Act 
for fiscal year 2002 (Public Law 107-107) to in- 
crease by $500,000 the amount the Secretary 
of the Air Force is authorized to contribute 
towards the ongoing repair, restoration, and 
preservation of the Lafayette Escadrille Me- 
morial in Marnes-la-Coquette, France. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Addition of Woonsocket local protection project 
(sec. 2875) 

The Senate amendment contained a provi- 
sion (sec. 2863) that would require the Sec- 
retary of the Army to assume responsibility 
for the operation and maintenance of the 
Woonsocket local protection project in 
Rhode Island. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment re- 
quiring the city of Woonsocket to convey the 
property to the Secretary of the Army at no 
cost as a condition of the Secretary’s as- 
sumption of responsibility for the project. 
Repeal of moratorium on improvements at Fort 

Buchanan, Puerto Rico (sec. 2876) 

The Senate amendment contained a provi- 

sion (sec. 2868) that would repeal those as- 
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pects of the moratorium on construction at 
Fort Buchanan, Puerto Rico that remain in 
effect after exceptions to that moratorium 
were enacted in section 2871 of the National 
Defense Authorization Act for Fiscal Year 
2006 (Public Law 109-163). 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Establishment of national military working dog 
teams monument on suitable military instal- 
lation (sec. 2877) 


The House bill contained a provision (sec. 
2863) that would authorize the Secretary of 
Defense to enter into an agreement with Na- 
tional War Dogs Monument, Inc., to estab- 
lish and maintain, at a suitable location at 
Fort Belvoir, Virginia, or another military 
installation in the United States, a national 
monument to honor the sacrifice and service 
of United States Armed Forces working dog 
teams that have participated in military op- 
erations of the United States. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Report regarding removal of missiles from 564th 
Missile Squadron (sec. 2878) 


The Senate amendment contained a provi- 
sion (sec. 1033) that would direct the Sec- 
retary of Defense to submit a report on the 
feasibility of establishing an association be- 
tween the 120th Fighter Squadron of the 
Montana Air National Guard and active duty 
personnel stationed at Malmstrom Air Force 
Base. The provision would also prevent more 
than 40 missiles from being removed from 
the 564th Missile Squadron until 15 days 
after the report was submitted. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Report on condition of schools under jurisdic- 
tion of Department of Defense education ac- 
tivity (sec. 2879) 


The Senate amendment contained a provi- 
sion (sec. 2861) that would require the Sec- 
retary of Defense to submit to the congres- 
sional defense committees a report, by 
March 1, 2008, on the condition of schools 
under the jurisdiction of the Department of 
Defense Education Activity (DODEA). 

This provision would require the Secretary 
of Defense to report on the standards for ac- 
ceptable sizes and conditions of DODEA 
school facilities, to assess the existing inven- 
tory of facilities, to develop a master plan 
and investment strategy to correct defi- 
ciencies, and to submit this plan to the con- 
gressional defense committees. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Report on facilities and operations of Darnall 
Army Medical Center, Fort Hood Military 
Reservation, Texas (sec. 2880) 


The Senate amendment contained a provi- 
sion (sec. 1047) that would require the Sec- 
retary of Defense to submit to the congres- 
sional defense committees a report assessing 
the facilities and operations of the Darnall 
Army Medical Center at Fort Hood Military 
Reservation, Texas, including a plan for cor- 
recting any deficiencies identified in the re- 
port. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


33146 


Report on feasibility of establishing a regional 
disaster response center at Kelly Air Field, 
San Antonio, Texas (sec. 2881) 


The Senate amendment contained a provi- 
sion (sec. 1080) that would require the Sec- 
retary of Defense, in coordination with the 
Secretary of Homeland Security, to submit 
to Congress a report on the feasibility of es- 
tablishing a national disaster response cen- 
ter at Kelly Air Field in San Antonio, Texas, 
to plan, coordinate, and direct the federal, 
State, and local response to regional disas- 
ters. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require a report on a regionally 
oriented disaster response center at Kelly 
Air Field. The amendment would also add 
findings on the need for increased disaster 
response capabilities and would make clari- 
fying changes. 

Naming housing facility at Fort Carson, Colo- 
rado, in honor of the Honorable Joel Hefley, 
a former member of the United States House 
of Representatives (sec. 2882) 


The House bill contained a provision (sec. 
2864) that would designate one of the mili- 
tary family housing areas or facilities con- 
structed for Fort Carson, Colorado, using 
housing privatization authorities provided 
by subchapter IV of chapter 169 of title 10, 
United States Code, in honor of former Rep- 
resentative Joel Hefley. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 


Naming Navy and Marine Corps Reserve Center 
at Rock Island, Illinois, in honor of the 
Honorable Lane Evans, a former member of 
the United States House of Representatives 
(sec. 2883) 


The House bill contained a provision (sec. 
2865) that would designate the Navy and Ma- 
rine Corps Reserve Center at Rock Island, П- 
linois, in honor of former Representative 
Lane Evans. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 


Naming a research laboratory at Air Force Rome 
Research Site, Rome, New York, in honor of 
the Honorable Sherwood L. Boehlert, a 
former member of the United States House of 
Representatives (sec. 2884) 


The House bill contained a provision (sec. 
2866) that would designate a new laboratory 
building at the Air Force Rome Research 
Site, Rome, New York, as the “Sherwood L. 
Boehlert Engineering Center”. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Naming an administrative building at Joint Sys- 
tems Manufacturing Center, Lima, Ohio, in 
honor of the Honorable Michael С. Oxley, а 
former member of the United States House of 
Representatives (sec. 2885) 


The House bill contained a provision (sec. 
2867) that would designate the administra- 
tive building under construction at the Joint 
Systems Manufacturing Center in Lima, 
Ohio as the ‘‘Michael G. Oxley Administra- 
tion and Technology Center”. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


recedes with а technical 
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Naming of Logistics Automation Training Facil- 
ity, Army Quartermaster Center and School, 
Fort Lee, Virginia, in honor of General 
Richard H. Thompson (sec. 2886) 


The House bill contained a provision (sec. 
2868) that would designate the Logistics Au- 
tomation Training Facility of the Army 
Quartermaster Center and School at Fort 
Lee, Virginia, as the ‘‘General Richard H. 
Thompson Logistics Automation Training 
Facility”. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Authority to relocate Joint Spectrum Center to 
Fort Meade, Maryland (sec. 2887) 


The Senate amendment contained a provi- 
sion (sec. 2843) that would authorize the Sec- 
retary of Defense to carry out an agreement 
to relocate the Joint Spectrum Center (JSC) 
from Annapolis, Maryland to Fort Meade, 
Maryland or another military installation if 
the Secretary determined that the relocation 
would be in the best interest of national se- 
curity and the agreement provided equitable 
terms to facilitate the relocation. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would designate any new construction 
required as part of the agreement to be au- 
thorized in accordance with section 2802 of 
title 10, United States Code. 

The conferees encourage the Department 
of Defense to initiate discussions with Anne 
Arundel county and their developer to at- 
tempt to reach consensus on equitable terms 
for such relocation. 

The conferees recognize that critical mis- 
sions at the JSC at Annapolis are being con- 
ducted in leased facilities that may not meet 
the anti-terrorism and force protection (AT- 
FP) standards adopted by the Department of 
Defense in 2005. Therefore, the conferees di- 
rect the Secretary of Defense to submit to 
the congressional defense committees by 
May 30, 2008, a report on the facility at An- 
napolis containing the following: 

(1) the results of a security and vulner- 
ability assessment for the facility; 

(2) a description of the plan to ensure the 
facility meets all of the Department’s AT- 
FP standards; and 

(3) an analysis of the investment required 
for the facility to meet AT-FP standards. 


LEGISLATIVE PROVISIONS NOT ADOPTED 
General military construction transfer authority 


The Senate amendment contained a provi- 
sion (sec. 2811) that would provide an author- 
ity to transfer up to $200.0 million in mili- 
tary construction authorizations between 
projects for fiscal year 2008. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Modification of land management restrictions 
applicable to Utah national defense lands 


The Senate amendment contained a provi- 
sion (sec. 2862) that would sunset the restric- 
tions contained in section 2815 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106-65) on October 1, 
2013, and would also clarify the definition of 
Utah national defense lands in that Act. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 
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Report on opportunities for leveraging funds of 
the Department of Defense and States to 
prevent disruption in event of electric grid 
or pipeline failures 

The House bill contained a provision (sec. 
2852) that would require the Secretary of De- 
fense, acting through the Under Secretary of 
Defense for Acquisition, Technology, and Lo- 
gistics, to submit to the congressional de- 
fense committees a report on approaches by 
which the Department of Defense may lever- 
age federal and State resources to harden 
critical infrastructure to prevent disruptions 
in the event of major electric grid, natural 
gas, or petroleum pipeline failures. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees direct the Secretary of De- 
fense, acting through the Under Secretary of 
Defense for Acquisition, Technology, and Lo- 
gistics, to submit a report on approaches by 
which the Department of Defense may con- 
tribute or receive funds and other resources, 
which when combined with resources from 
other funding sources, such as State System 
Benefit Trust Funds, Clean Air Act State 
Implementation Funds, and State Homeland 
Security Critical Infrastructure Grants, will 
accelerate efforts to harden critical func- 
tions on and around military and security fa- 
cilities to prevent disruptions in the event of 
major electric grid, natural gas, or petro- 
leum pipeline failures. This report should be 
submitted to the congressional defense com- 
mittees not later than 180 days after the date 
of the enactment of this Act. 


Report on water conservation projects 


The Senate amendment contained a provi- 
sion (sec. 2865) that would require the Sec- 
retary of Defense to submit to the congres- 
sional defense committees a report on water 
conservation efforts and methods in the De- 
partment of Defense and the investment lev- 
els necessary to meet the Department’s 
water conservation requirements under Ex- 
ecutive Order 13423. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees agree to direct the Secretary 
of Defense to submit a report on this matter. 
That reporting requirement is contained 
elsewhere in the statement of managers. 


Retention of proceeds from enhanced use leases 
at Selfridge Air National Guard Base 


The House bill contained a provision (sec. 
2815) that would direct that all proceeds de- 
rived from the execution of an enhanced use 
lease (EUL) at Selfridge Air National Guard 
Base (ANGB), Michigan be retained by that 
installation. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees understand that the pro- 
ceeds of the proposed EUL at Selfridge 
АМСВ are currently anticipated to be pro- 
vided entirely on an in-kind basis rather 
than in cash. The conferees have been as- 
sured that the Air Force intends to use the 
proceeds from this lease at Selfridge ANGB 
and that if the benefit received by the Air 
Force ever exceeds what Selfridge ANGB 
could put to effective use, the remainder 
would be applied to other Air National Guard 
facilities within the State of Michigan. 
TITLE XXIX—WAR RELATED AND EMER- 

GENCY MILITARY CONSTRUCTION AU- 

THORIZATIONS 
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LEGISLATIVE PROVISIONS ADOPTED 


Authorized Army construction and land acquisi- 
tion projects (sec. 2901) 


The House bill contained a provision (sec. 
1515) that would authorize $526.5 million in 
fiscal year 2008 for Army military construc- 
tion projects related to operations in Iraq 
and Afghanistan. 

The Senate amendment contained a simi- 
lar provision (sec. 2901) that would authorize 
$752.7 million for such projects. 

The Senate recedes with an amendment 
that would authorize $1.26 billion in fiscal 
year 2008 for Army military construction 
projects. 

The conference agreement includes funding 
for additional projects not included in the 
House bill or the Senate amendment that 
were requested by the President in his budg- 
et amendment submitted on October 22, 2007. 

The conferees agree to the reductions in 
the House bill to power plants proposed for 
construction in Iraq. The conferees do not 
believe such projects, which would provide 
mainly long-term benefits or return on in- 
vestment, should be included in the absence 
of any agreement for a long-term United 
States presence in Iraq. 

The conferees also agree to prohibit the ob- 
ligation of funds for a communication center 
at Camp Arifjan, Kuwait and a brick factory 
at Camp Cropper, Iraq until the Secretary of 
Defense provides a report to the congres- 
sional defense committees describing the ra- 
tionale for and policy implications of these 
projects. The conferees note that the legal 
implications of having detainees under the 
control of the United States performing 
labor in a brick factory have not been ex- 
plained to Congress to date. 


Authorized Navy construction and land acquisi- 
tion projects (sec. 2902) 


The House bill contained a provision (sec. 
1515) that would authorize $169.1 million in 
fiscal year 2008 for Navy military construc- 
tion projects to support increasing the size 
of the Marine Corps inside the United States. 

The Senate amendment contained no simi- 
lar provision, but included funding for those 
projects in title XXII. 

The Senate recedes with an amendment 
that would authorize $198.8 million in fiscal 
year 2008 for Navy military construction 
projects. 

The conference agreement includes funding 
for additional projects not included in the 
House bill or the Senate amendment that 
were requested by the President in his budg- 
et amendment submitted on October 22, 2007. 

The conferees did not authorize funding re- 
quested for two projects in Djibouti. The 
conferees share the concerns expressed in the 
Senate report accompanying the Military 
Construction and Veterans Affairs and Re- 
lated Agencies Appropriations Bill, 2008, that 
large investments in military construction 
in Djibouti are not justified at this time 
given the absence of a strategy for the new 
Africa Command or a long-term lease for the 
land these facilities in Djibouti would be 
built on. Furthermore, the conferees note 
that the determination to place a project in 
a supplemental request should not be deter- 
mined by the location of the installation, 
but rather on the enduring nature of the in- 
vestment. Considering Djibouti’s long-term 
strategic interest to the United States and 
the size of the investment proposed, the De- 
partment of Defense should generally insert 
future military construction projects for 
Djibouti into the normal base budget re- 
quest. The conferees urge the Department to 
address these concerns and resubmit these 
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projects in a future budget request, if appro- 

priate. 

Authorized Air Force construction and land ac- 
quisition projects (sec. 2903) 

The conferees agree to a provision that 
would authorize $258.7 million in military 
construction projects for the Air Force in 
support of operations in Iraq and Afghani- 
stan. 

The House and Senate bills included no 
similar provisions. 

The conference agreement includes funding 
for additional projects that were requested 
by the President in his budget amendment 
submitted on October 22, 2007. 

The conferees have not authorized funding 
of $40.0 million requested for replacement of 
expeditionary facilities at Al Udeid Air Base, 
Qatar. The conferees are concerned that per- 
manent facilities for the same purpose were 
constructed and completed in March 2007 
from amounts provided in 2004 for emergency 
supplemental appropriations, but currently 
cannot be inhabited due to a lack of elec- 
tricity. The conferees note that the Depart- 
ment of the Air Force may be in violation of 
section 2801 of title 10, United States Code, 
which states, “а military construction 
project includes all construction work, or 
any contribution authorized by this chapter, 
necessary to produce a complete and useable 
facility. . . The conferees note that the Air 
Force predicts that the new dormitories, din- 
ing halls, and support facilities at Al Udeid 
Air Base may not be ready for occupancy 
until March 2008, and may require the use of 
portable electrical generators at significant 
further expense to the Air Force. The con- 
ferees direct the Secretary of the Air Force 
to ensure the current facilities are complete 
and useable with a permanent power source 
before requesting any further authorizations 
for new facilities at Al Udeid Air Base, 
Qatar. 

The conferees have not authorized funding 
of $6.3 million requested to relocate an expe- 
ditionary force site at Masirah Island Air 
Base, Oman. The conferees note that the 
project is required to relocate a current ex- 
peditionary site per the request of the host 
nation, and that according to the budget jus- 
tification documents for this project, the 
“current U.S. mission requirements dictate 
the need for planned troop beddowns in the 
near term at Masirah Island.” The conferees 
note that other statutory authorities exist 
to permit field commanders to meet such 
operational requirements. 

Authorized defense agencies construction and 
land acquisition projects (sec. 2904) 

The conferees agree to a provision that 
would authorize $27.6 million in military 
construction projects for the defense agen- 
cies in support of operations in Iraq and Af- 
ghanistan and to provide facilities for the 
treatment of wounded service members. 

The House and Senate bills included no 
similar provisions. 

The conference agreement includes funding 
for additional projects that were requested 
by the President in his budget amendment 
submitted on October 22, 2007. 

Authorized base closure and realignment activi- 
ties funded through Department of Defense 
Base Closure Account 2005 and related au- 
thorization of appropriations (sec. 2905) 

The conferees agree to a provision that 
would authorize $415.9 million for military 
construction projects, planning, and design, 
and operation and maintenance for base clo- 
sure activities related to the construction of 
new medical facilities at the National Naval 
Medical Center, Bethesda, Maryland, and 
Fort Belvoir, Virginia. 
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The House bill and Senate amendment in- 
cluded no similar provisions. 

This funding was requested by the Presi- 
dent in his budget amendment submitted to 
Congress on October 22, 2007 and is in addi- 
tion to the funding for these same projects 
authorized in title XXVII of this Act, which 
reflects the original February budget re- 
quest. 

DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 

TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 
Subtitle A—National Security Programs 
Authorizations 

Overview 
Title XXXI authorizes appropriations for 

atomic energy defense activities of the De- 

partment of Energy for fiscal year 2008, in- 
cluding: the purchase, construction, and ac- 
quisition of plant and capital equipment; re- 
search and development; nuclear weapons ac- 
tivities; nuclear nonproliferation activities; 
naval nuclear propulsion; environmental 
cleanup; operating expenses; and other ex- 
penses necessary to carry out the purposes of 
the Department of Energy Organization Act 

(Public Law 95-91). This title authorizes ap- 

propriations in five categories: (1) National 

Nuclear Security Administration (NNSA); (2) 

defense environmental cleanup; (8) other de- 

fense activities; (4) defense nuclear waste 
disposal; and (5) energy security and assur- 
ance. 

The budget request for atomic energy de- 
fense activities at the Department included 
$15.9 billion for atomic energy defense activi- 
ties, a less than 1 percent increase above the 
fiscal year 2007 operating plan level. Of the 
total amount requested: 

(1) $9.4 billion is for NNSA, of which 

(a) $6.5 billion is for weapons activities, 

(b) $1.7 billion is for defense nuclear non- 
proliferation activities, including $50.0 mil- 
lion for fiscal year 2008 war-related funding, 

(c) $808.2 million is for naval reactors, and 

(d) $394.7 million is for the Office of the Ad- 
ministrator; 

(2) $5.4 billion is for defense environmental 
cleanup; 

(3) $764.0 million is for other defense activi- 
ties; and 

(4) $292.0 million is for defense nuclear 
waste disposal. 

The budget request also included $5.9 mil- 
lion for energy security and assurance with- 
in energy supply. 

The conferees agree to authorize $16.1 bil- 
lion for atomic energy defense activities, an 
increase of $193.3 million above the budget 
request. 

Of this amount, the conferees agree to au- 
thorize: 

(1) $9.6 billion for NNSA, of which 

(a) $6.5 billion would be for weapons activi- 
ties, a decrease of $45.7 million below the 
budget request, 

(b) $2.0 billion would be for defense nuclear 
nonproliferation, an increase of $230.0 mil- 
lion above the budget request, 

(c) $808.2 million would be for naval reac- 
tors, the amount of the budget request, and 

(d) $400.0 million would be for the Office of 
the Administrator, an increase of $5.0 mil- 
lion above the budget request; 

(2) $5.4 billion would be for defense environ- 
mental cleanup activities, an increase of $4.0 
million above the budget request; 

(3) $764.0 million would be for other defense 
activities, the amount of the budget request; 
and 

(4) $292.0 million would be for defense nu- 
clear waste disposal, the amount of the budg- 
et request. 
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ITEM OF SPECIAL INTEREST 


International Atomic Energy Agency nuclear 
fuel bank 


The conferees support the creation of an 
international nuclear fuel bank under the 
auspices of the International Atomic Energy 
Agency (ТАКА). Some countries—including 
Iran—have justified the need for developing 
their own uranium enrichment and reproc- 
essing facilities, which could make nuclear 
reactor fuel or nuclear weapons-usable mate- 
rials, based on the claim that they could not 
trust foreign countries to reliably supply nu- 
clear fuel for their reactors. The creation of 
international mechanisms to supplement the 
international nuclear fuel market could re- 
move the need for national enrichment and 
reprocessing capabilities in states that do 
not currently possess them, and support 
global nonproliferation efforts and discour- 
age new countries from developing national 
uranium enrichment facilities. 

The conferees note that the House has al- 
ready passed H.R. 885, the International Nu- 
clear Fuel for Peace and Nonproliferation 
Act, and note that the Senate Committee on 
Foreign Relations has reported S. 1138, the 
Nuclear Safeguards and Supply Act of 2007. 
Conferees note that additional work will be 
required in order to provide appropriate 
guidance to the executive branch regarding 
criteria for access by foreign countries to 
any fuel bank established at the IAEA with 
materials or funds provided by the United 
States. 

LEGISLATIVE PROVISIONS ADOPTED 


National Nuclear Security Administration (sec. 
3101) 


The House bill contained a provision (sec. 
3101) that would authorize $9.5 billion for the 
National Nuclear Security Administration 
(NNSA) of the Department of Energy, includ- 
ing funds for weapons activities, defense nu- 
clear nonproliferation programs, naval reac- 
tor programs, and the Office of the Adminis- 
trator, an increase of $100.0 million above the 
budget request. 

The Senate amendment contained a simi- 
lar provision (sec. 3101) that would authorize 
$9.5 billion, an increase of $102.9 million 
above the budget request. 

The conferees agree to authorize $9.6 bil- 
lion for NNSA, an increase of $189.3 million 
above the budget request. 

The budget request included $6.5 billion for 
weapons activities. The House bill would au- 
thorize $6.5 billion, the amount of the budget 
request. The Senate amendment would au- 
thorize $6.5 billion, a decrease of $39.1 million 
below the budget request. The conferees 
agree to authorize $6.5 billion, a decrease of 
$45.7 million below the budget request. 

Within weapons activities, the conferees 
agree to authorize $66.0 million for the Reli- 
able Replacement Warhead, a decrease of 
$22.8 million below the budget request. The 
conferees agree to authorize an increase of 
$20.0 million above the budget request for 
weapons dismantlement and disposition. The 
budget request included $14.9 million for re- 
sponsive infrastructure. The conferees agree 
to authorize no funds for this item. The con- 
ferees agree to authorize an increase of $15.1 
million above the budget request in inertial 
confinement fusion ignition and high yield 
campaign as follows: a $3.3 million increase 
for ignition; a $2.5 million increase for Na- 
tional Ignition Facility (NIF) diagnostics, 
cryogenics, and experimental support; and a 
59.3 million increase in facility operations 
and target production. The conferees also 
agree to authorize an increase of $5.0 million 
above the budget request in the advanced 
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simulation and computing campaign to sup- 
port NIF computational needs. The budget 
request included $24.9 million for the consoli- 
dated plutonium center. The conferees agree 
to authorize no funds for this item. In readi- 
ness in technical base and facilities, the con- 
ferees agree to authorize the following in- 
creases above the budget request in oper- 
ations of facilities: a $36.8 million increase 
for infrastructure repair at the Pantex 
Plant; and a $10.0 million increase for the У- 
12 complex, composed of $5.0 million for in- 
frastructure repair and $5.0 million for ac- 
tivities in support of the Uranium Proc- 
essing Facility. The conferees agree to au- 
thorize $262.7 million for the facilities and 
infrastructure recapitalization program, a 
decrease of $31.0 million below the budget re- 
quest. Within safeguards and security, the 
conferees agree to authorize an increase of 
$20.0 million above the budget request to ad- 
dress training and equipment shortages at 
NNSA sites. Within weapons activities, the 
conferees agree to authorize the use of $55.0 
million of prior year unobligated balances as 
a funding adjustment to offset fiscal year 
2008 requirements. 

The budget request included $1.7 billion for 
defense nuclear nonproliferation, including 
$50.0 million for fiscal year 2008 war-related 
funding. The conferees agree to authorize 
$2.0 billion, an increase of $180.0 million 
above the base budget request and the 
amount requested for fiscal year 2008 war-re- 
lated funding (the authorization of $50.0 mil- 
lion for fiscal year 2008 war-related funding 
is provided elsewhere in Division C of this 
Act). The conferees agree to authorize an ad- 
ditional $50.0 million in funding for the Non- 
proliferation and Verification Research and 
Development program for proliferation de- 
tection including next-generation nuclear 
detection technologies, nuclear explosion 
monitoring, and technologies to support im- 
proved nuclear material forensic capabili- 
ties. The conferees agree to authorize an ad- 
ditional $13.0 million in funding for the Non- 
proliferation and International Security pro- 
gram as follows: an increase of $8.0 million 
for Global Initiatives for Proliferation Pre- 
vention; and an increase of $5.0 million for 
Dismantlement and Transparency, including 
technical support to the Six Party process 
on the denuclearization of the Korean Penin- 
sula. The conferees agree to authorize an ad- 
ditional $30.0 million in funding for the 
International Nuclear Materials Protection 
and Cooperation program as follows: an in- 
crease of $20.0 million for the Second Line of 
Defense Core program and Megaports; an in- 
crease of $3.0 million to reduce the risk of 
theft and proliferation of weapons-usable nu- 
clear materials from the Russian Federation; 
and an increase of $7.0 million to ensure the 
sustainability of weapons of mass destruc- 
tion nonproliferation programs in Russia. 
The conferees agree to authorize an addi- 
tional $10.0 million in funding for the Elimi- 
nation of Weapons-Grade Plutonium Produc- 
tion program to accelerate shutdown of the 
plutonium producing reactor at 
Zheleznogorsk, Russia. The conferees agree 
to authorize an additional $77.0 million in 
funding for the Global Threat Reduction Ini- 
tiative as follows: an increase of $5.0 million 
for Reduced Enrichment for Research and 
Test Reactors, including the conversion of 
research and test reactors from the use of 
highly-enriched uranium to low-enriched 
uranium; an increase of $2.0 million for U.S. 
Radiological Threat Reduction; an increase 
of $40.0 million for International Radio- 
logical Threat Reduction; and an increase of 
$30.0 million for Emerging Threats and Gap 


December 6, 2007 


Material. The conferees agree to authorize 
$50.0 million for the International Atomic 
Energy Agency nuclear fuel bank. 

The budget request included $808.2 million 
for the naval reactors program. The con- 
ferees agree to authorize this program at the 
requested level. The budget request included 
$394.7 million for the Office of the Adminis- 
trator. The conferees agree to authorize an 
increase of $5.0 million above the budget re- 
quest within the Office of the Administrator 
program direction account for the purposes 
of expanding and strengthening staff capac- 
ity, capabilities, and resources in support of 
defense nuclear nonproliferation activities. 


Defense environmental cleanup (sec. 3102) 


The House bill contained a provision (sec. 
3102) that would authorize $5.4 billion for the 
Department of Energy for defense environ- 
mental cleanup for fiscal year 2008, the 
amount of the budget request. 

The Senate amendment contained a simi- 
lar provision (sec. 3102) that would authorize 
$5.4 billion for defense environmental clean- 
up, an increase of $47.0 million above the 
budget request. 

The conferees agree to include a provision 
that would authorize $5.4 billion for defense 
environmental cleanup, an increase of $4.0 
million above the budget request. The con- 
ferees agree to authorize $9.0 million for 
project 08-D-414/PED 08-01, the plutonium 
vitrification facility at the Savannah River 
Site, a decrease of $6.0 million below the 
budget request. The conferees agree to au- 
thorize an additional $10.0 million for tech- 
nology development and deployment. 


Other defense activities (sec. 3103) 


The House bill contained a provision (sec. 
3103) that would authorize $764.0 million for 
the Department of Energy for other defense 
activities for fiscal year 2008, the amount of 
the budget request. 

The Senate amendment contained a simi- 
lar provision (sec. 3103) that would authorize 
$664.1 million for the Department of Energy 
for other defense activities, a decrease of 
$100.9 million below the budget request. 

The conferees agree to include a provision 
that would authorize $764.0 million, the 
amount of the budget request. 


Defense nuclear waste disposal (sec. 3104) 


The House bill contained a provision (sec. 
3104) that would authorize $292.0 million for 
defense nuclear waste disposal, the amount 
of the budget request. 

The Senate amendment contained a simi- 
lar provision (sec. 3104) that would authorize 
$242.0 million, a decrease of $50.0 million 
below the budget request. 

The conferees agree to include a provision 
that would authorize $292.0 million, the 
amount of the budget request. 


Energy security and assurance (sec. 3105) 


The House bill contained a provision (sec. 
3105) that would authorize $6.0 million for 
the Department of Energy for other atomic 
energy defense activities for fiscal year 2008 
for energy security and assurance programs, 
an increase of $140,000 above the budget re- 
quest. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize $5.9 million for energy 


security and assurance programs, the 
amount of the budget request. 
The conferees reluctantly provide the 


funds requested in acknowledgment of the 
national security nexus for a limited set of 
activities conducted within the Department 
of Energy Office of Electricity Delivery and 
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Energy Reliability. If the Department in- 
tends to continue to request some portion of 
funds for this office within budget code 050, 
the conferees expect a fulsome description of 
and justification for this funding; items ab- 
sent from prior budget requests. 

Subtitle B—Program Authorizations, 
Restrictions, and Limitations 
Reliable Replacement Warhead program (sec. 

3111) 

The Senate amendment contained a provi- 
sion (sec. 3111) that would place a cap on the 
funding available for the Reliable Replace- 
ment Warhead (RRW) program and prohibit 
funding for any RRW activities beyond phase 
2A. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would prohibit the National Nuclear Se- 
curity Administration (NNSA) from using 
fiscal year 2008 funds to support activities 
under the RRW program beyond phase 2A of 
the phased nuclear weapons acquisition proc- 
ess. 

The conferees note that House Report 110- 
146 set forth the view of Committee on 
Armed Services of the House of Representa- 
tives that the NNSA RRW program activities 
should not exceed phase 2A activities in fis- 
cal year 2008. The conferees have provided 
$66.0 million for RRW phase 2A activities. 

The conferees believe clarification of the 
United States’ long-term nuclear weapons 
policy is a prerequisite to any major deci- 
sions on the size and composition of the nu- 
clear weapons stockpile and the complex 
that supports it. To that end, the conference 
agreement includes section 1062 establishing 
a congressionally appointed bipartisan com- 
mission to examine U.S. nuclear policy and 
strategic posture, and section 1070, requiring 
that a new Nuclear Posture Review be sub- 
mitted to Congress in December 2009. 

On September 7, 2007, JASON completed a 
technical review of the RRW with a focus on 
the Lawrence Livermore National Labora- 
tory (LLNL)/Sandia National Laboratory de- 
sign, now known as WRI. The review was un- 
dertaken at the request of the NNSA. In this 
review, JASON made four findings with ac- 
companying recommendations. The four 
findings are: 

(1) Certification for WRI will require new 
experiments, enhanced computational tools, 
and improved scientific understanding of the 
connection of the results from such experi- 
ments and simulations to the existing nu- 
clear explosive test data. 

(2) The physical understanding of the en- 
hanced surety features, which address a top 
requirement for WRI, is still under develop- 
ment. 

(3) New fabrication processes are proposed 
for WRI with the intent of simplifying manu- 
facturing and achieving cost savings but 
their impact on performance must be further 
understood. 

(4) In the absence of new nuclear-explosive 
testing, the challenges to certification must 
be met in a peer review regime that estab- 
lishes confidence in the МЕЈ design. Peer re- 
view is essential to establishing the tech- 
nical credibility of new designs. Peer review 
for RRW certification must play a larger role 
than provided for by current NNSA guide- 
lines or envisaged in the LLNL plans. 

The JASON findings begin to identify the 
challenges of the RRW program and the sci- 
entific work and general processes that need 
substantial focus and attention. The con- 
ferees believe that the RRW program will 
present many scientific challenges and urge 
the NNSA to ensure that the stockpile stew- 
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ardship scientific, computational, and exper- 
imental capabilities and tools are main- 
tained and expanded as necessary to support 
RRW. 

The conferees urge the NNSA to approach 
the RRW program cautiously, with a com- 
mitment to address and resolve all issues as 
completely as possible. Using an outside 
technical review mechanism, such as 
JASON, is necessary to fully understand the 
technical issues associated with RRW. The 
conferees urge the NNSA to consider how a 
regularized external review could be under- 
taken. 

Nuclear test readiness (sec. 3112) 


The Senate amendment contained a provi- 
sion (sec. 3121) that would repeal section 3113 
of the National Defense Authorization Act 
for Fiscal Year 2004 (Public Law 108-136) and 
extend the requirement for a test readiness 
report required by section 4208 of the Atomic 
Energy Defense Act (50 U.S.C. 2528), but re- 
quire the Secretary of Energy to submit the 
report biennially on March 1 of each odd- 
numbered year beginning on March 1, 2009. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Modification of reporting requirement (sec. 3113) 

The Senate amendment contained a provi- 
sion (sec. 3136) that would modify the report 
required by section 3111 of the National De- 
fense Authorization Act for Fiscal Year 2006 
(Public Law 109-163). Section 3111 required 
the Secretary of Energy to submit a report 
on the Reliable Replacement Warhead (RRW) 
by March 2007. The amendment would make 
the report a biennial report through 2013. In 
addition, the provision would require that 
the report be submitted in a classified form 
with an unclassified summary. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would eliminate the requirement for a 
biennial report through 2013 and retain the 
requirement that the report be submitted in 
a classified form with a detailed unclassified 
summary. 

The conferees note that the Secretary of 
Energy has failed to submit the report re- 
quired by section 3111, and remind the Sec- 
retary that the report was due to Congress 
on March 1, 2007. The conferees believe that 
this report is important to future decisions 
about the RRW program. 

Limitation on availability of funds for fissile 
materials disposition program (sec. 3114) 

The Senate amendment contained a provi- 
sion (sec. 3112) that would require the Sec- 
retary of Energy to certify to the congres- 
sional defense committees what portions of 
the fiscal year 2008 and prior fiscal years’ 
funds for the fissile materials disposition 
program will be obligated and expended in 
fiscal years 2008 and 2009, before any of the 
fiscal year 2008 funds are obligated or ex- 
pended. In the event that any of the fiscal 
year 2008 funds will not be obligated in fiscal 
years 2008 or 2009, the provision would au- 
thorize the Secretary to use such fiscal year 
2008 funds for obligation to any other non- 
proliferation program in which the funds 
could be obligated and expended in fiscal 
years 2008 or 2009. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would prohibit the Secretary of Energy 
from obligating more than 75 percent of the 
funds authorized to be appropriated for the 
fissile materials disposition program for fis- 
cal year 2008 until the Secretary, in con- 
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sultation with the Administrator for Nuclear 

Security, submits a report to the congres- 

sional defense committees setting forth a 

plan for obligating and expending prior year 

funds that remain available for obligation 
after January 1, 2008, as well as fiscal year 

2008 funds. 

The conferees continue to fully support the 
goals of the United States Surplus Fissile 
Materials Disposition program, which in- 
clude disposition of U.S. surplus weapons- 
grade plutonium and use of the mixed oxide 
fuel fabrication facility for such plutonium 
disposition. The conferees emphasize that 
the program has important nonproliferation 
benefits and is consistent with the national 
security interests of the United States. The 
disposition of surplus weapons-grade pluto- 
nium will demonstrate to the international 
community our commitment to permanently 
eliminating materials that could be used for 
nuclear weapons. 

The conferees also continue to fully sup- 
port the goals of the Russian Surplus Fissile 
Materials Disposition program, which in- 
clude disposition of the Russian Federation’s 
surplus weapons-grade plutonium. However, 
the conferees are concerned by the remain- 
ing lack of certainty on issues relating to 
the path forward for Russian plutonium dis- 
position. 

The conferees request an update from the 
Secretary of Energy at the earliest possible 
date on the subjects covered in the report 
the Secretary submitted to the congressional 
defense committees relating to the Russian 
Surplus Fissile Materials Disposition pro- 
gram, in response to the requirement under 
section 3121 of the John Warner National De- 
fense Authorization Act for Fiscal Year 2007 
(Public Law 109-364). 

Modification of limitations on availability of 
funds for waste treatment and immobiliza- 
tion plant (sec. 3115) 

The Senate amendment contained a provi- 
sion (sec. 3113) that would amend section 
3120а of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Pub- 
lic Law 109-364) to require an independent re- 
view and certification by the Secretary of 
Energy of the earned value management sys- 
tem for the waste treatment and immobiliza- 
tion plant at the Department of Energy’s 
Hanford Site. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Modification of sunset date of the Office of the 
Ombudsman of the Energy Employees Occu- 
pational Illness Compensation program (sec. 
3116) 

The Senate amendment contained a provi- 
sion (sec. 3187) that would extend the sunset 
date for the Office of the Ombudsman for the 
Energy Employees Occupational Illness 
Compensation program for 5 years to Octo- 
ber 28, 2012. 

The House bill contained a similar provi- 
sion (sec. 3118) that would permanently es- 
tablish the Office of the Ombudsman, provide 
the Office of the Ombudsman with con- 
tracting authority, and expand the scope of 
the duties of the office. In addition, the pro- 
vision would change the nature of the fund- 
ing that supports the office from mandatory 
to discretionary. 

The House recedes. 

Technical amendments (sec. 3117) 

The Senate amendment contained a provi- 
sion (sec. 3125) that would make technical 
amendments to the Atomic Energy Defense 
Act (50 U.S.C. 2521 et seq.) 

The House bill contained no similar provi- 
sion. 
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The House recedes. 
Subtitle C—Other Matters 


Study on using existing pits for the Reliable Re- 
placement Warhead program (sec. 3121) 

The House bill contained a provision (sec. 
3111) that would require the Administrator 
for Nuclear Security, in consultation with 
the Nuclear Weapons Council, to analyze and 
then report on the feasibility of using exist- 
ing plutonium pits to remanufacture war- 
heads in the Reliable Replacement Warhead 
(RRW) program. The report to the congres- 
sional defense committees would be due no 
later than February 1, 2008. The report would 
be unclassified but may include a classified 
annex. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would clarify the scope of the study and 
the report to look at the feasibility of using 
existing plutonium pits in the RRW рго- 
gram, in lieu of newly manufactured pits. 
The study would include an analysis of cer- 
tification, manufacturing, and technical 
issues relating to the use of existing pluto- 
nium pits and would be due to the congres- 
sional defense committees no later than 6 
months after the date of enactment of this 
Act. 


Report on retirement and dismantlement of nu- 
clear warheads (sec. 3122) 

The House bill contained a provision (sec. 
3113) that would direct the Administrator for 
Nuclear Security, in consultation with the 
Nuclear Weapons Council, to submit to the 
congressional defense committees a report 
on the retirement and dismantlement of the 
nuclear warheads that are not part of the en- 
during stockpile but that have not been dis- 
mantled. The report would be due no later 
than February 1, 2008 and would include a 
plan to accelerate the dismantlement of such 
nuclear warheads and an assessment of the 
feasibility of implementing an accelerated 
schedule. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would change the due date of the report 
to March 1, 2008. Further, the amendment 
would specify that the nuclear warheads that 
are the subject of the report would be those 
warheads that will not be part of the endur- 
ing stockpile as of December 31, 2012, but 
that have not yet been dismantled. In addi- 
tion, the amendment would require the Ad- 
ministrator to include in the report an as- 
sessment of the capacity of the nuclear 
weapons complex and the resources needed 
to accommodate an accelerated schedule. 
Plan for addressing security risks posed to nu- 

clear weapons complex (sec. 3123) 

The House bill contained a provision (sec. 
3114) that would direct the Administrator for 
Nuclear Security to conduct an assessment 
of the physical security and cyber security 
risks posed to the nuclear weapons complex 
at the Department of Energy (DOE) and the 
security technologies employed within the 
complex. The report on the assessment 
would be submitted to the congressional de- 
fense committees and would include a site- 
specific description of security technologies, 
a description of how DOE establishes invest- 
ment priorities, and a multi-year plan for re- 
placement and maintenance of technologies. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require that the plan be prepared 
in consultation with the Director of the Of- 
fice of Health, Safety, and Security of the 
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DOH. The amendment would also add the re- 
port as an additional element to the Na- 
tional Nuclear Security Administration an- 
nual future-years nuclear security program 
plan. 


Department of Energy protective forces (sec. 
3124) 


The House bill contained a provision (sec. 
3112) that would require the Administrator 
for Nuclear Security to conduct a review of 
the protective forces at the National Nuclear 
Security Administration (NNSA) sites and 
submit a report to the congressional defense 
committees setting forth the results of the 
review. The report would be due no later 
than March 1, 2008 and would include an as- 
sessment of the potential risks associated 
with contractual incentives and mechanisms 
to provide protective forces. In addition, the 
report would require an assessment of spe- 
cific alternative management options for 
managing the protective forces. 

The Senate amendment contained a simi- 
lar provision (sec. 3124) that would require 
the Comptroller General of the United States 
to report to the Committees on Armed Serv- 
ices of the Senate and the House of Rep- 
resentatives on the management of protec- 
tive forces at the Department of Energy 
(DOB) sites with category I nuclear material. 
This would include the relevant NNSA sites. 
The report would be due 180 days after the 
date of enactment of this Act and would in- 
clude a discussion of the management, con- 
tractual structure, training, benefits, and al- 
ternative management options for the DOE 
protective forces. 

The Senate recedes with an amendment 
that would combine the elements of each re- 
port into companion assessments and re- 
views of the protective forces at the DOE and 
NNSA sites with category I nuclear mate- 
rials. These assessments and reviews would 
be included in sequential reports, first by the 
Comptroller General and then the Adminis- 
trator for Nuclear Security. The amendment 
would require the Comptroller General re- 
port to be submitted 180 days after the date 
of enactment of this Act. No later than 90 
days following the receipt of the Comptroller 
General report the Secretary of Energy, in 
conjunction with the Administrator for Nu- 
clear Security and the Assistant Secretary 
for Environmental Management, would sub- 
mit to the Committees on Armed Services a 
report on the management of the protective 
forces, using the Comptroller General report 
as a starting point. The DOE review would 
include an assessment of the options for 
management identified by the Comptroller 
General, as well as other options that the 
Secretary may identify. In addition, the DOE 
report would include an analysis and assess- 
ment of the role contractor incentives play 
in the management and performance of the 
protective forces. 


Evaluation of National Nuclear Security Admin- 
istration strategic plan for advanced com- 
puting (sec. 3125) 


The Senate amendment contained a provi- 
sion (sec. 3138) that would require the Sec- 
retary of Energy to enter into an agreement 
with an independent entity to conduct an 
evaluation of the strategic plan for advanced 
computing of the National Nuclear Security 
Administration (NNSA). The report would be 
due 180 days after the date of enactment of 
this Act. The report would include: an as- 
sessment of the role played by NNSA high 
performance computing research in main- 
taining U.S. leadership in computer capabili- 
ties and the impact of funding reductions to 
such leadership; the way in which NNSA uses 
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computational capabilities to support the 
Stockpile Stewardship programs; the NNSA 
relationship with private industry; and the 
efforts of the Department of Energy (DOE) to 
coordinate supercomputing work within the 
DOE, with other government agencies, and 
with private industry. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would modify the elements of the as- 
sessment. Included in the report would be: an 
assessment of the adequacy of the strategic 
plan in supporting the Stockpile Steward- 
ship program; the role of research and devel- 
opment in high performance computing in 
fulfilling the missions of the NNSA and 
maintaining U.S. leadership in this area; and 
the impact of changes in investment levels 
or strategies to fulfill the missions of the 
NNSA. The amendment would also require 
an assessment of DOE efforts to coordinate 
supercomputing work within the DOE, to de- 
velop joint strategies with other federal 
agencies and private industry, and to share 
developments and capitalize on innovations 
with private industry. This amendment 
would also require the report to be sub- 
mitted by the Secretary of Energy 1 year 
after the date of enactment of this Act. 


Sense of Congress on the nuclear nonprolifera- 
tion policy of the United States and the Re- 
liable Replacement Warhead program (sec. 
3126) 


The Senate amendment contained a provi- 
sion (sec. 3122) that would set forth the sense 
of Congress that the United States should 
take a number of actions with respect to 
nonproliferation matters. The provision 
would also set forth the sense of Congress 
that any decision to manufacture or deploy a 
Reliable Replacement Warhead should be 
formulated in the broader context of the 
progress made by the United States toward 
each of the enumerated goals. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify several of the actions enu- 
merated in the Senate provision. The amend- 
ment would also modify item number five 
with respect to the Comprehensive Test Ban 
Treaty by replacing it with a sense of Con- 
gress that the United States should sustain 
the Science-Based Stockpile Stewardship 
program, which provides the basis for certi- 
fying the U.S. nuclear deterrent and main- 
taining the moratorium on underground nu- 
clear weapons testing. 


Department of Energy report on plan to 
strengthen and expand International Radio- 
logical Threat Reduction program (sec. 3127) 


The House bill contained a provision (sec. 
3115) that would require the Secretary of En- 
ergy to submit a report to Congress that sets 
forth a specific plan for strengthening and 
expanding the Department of Energy (DOE) 
International Radiological Threat Reduction 
(IRTR) program within the Global Threat 
Reduction Initiative. The plan would include 
actions to address the issues raised and rec- 
ommendations made in the March 18, 2007 
Government Accountability Office report ti- 
tled ‘‘Focusing on the Highest Priority Radi- 
ological Sources Could Improve DOE’s Ef- 
forts to Secure Sources in Foreign Coun- 
tries.” The report would be due no later than 
60 days after the date of enactment of this 
Act. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would direct the Secretary of Energy to 
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submit the report to Congress по later than 
120 days after the date of enactment of this 
Act and would modify several of the ele- 
ments required to be in the report. This 
would include a clarification that the Sec- 
retary should give high priority to materials 
that present the highest risk. 

The conferees support the idea that the 
IRTR program should concentrate on secur- 
ing the radiological materials that present 
the highest risk, but also encourage the DOE 
to take advantage of opportunities, as they 
arise, to increase the security of radiological 
materials, even if the materials to be se- 
cured represent a lower comparative risk. 


Department of Energy report on plan to 
strengthen and expand Materials Protec- 
tion, Control, and Accounting program (sec. 
3128) 


The House bill contained a provision (sec. 
3116) that would require the Secretary of En- 
ergy to submit to Congress a report that sets 
forth a specific plan for strengthening and 
expanding the Department of Energy Mate- 
rials Protection, Control, and Accounting 
program. The plan would include actions to 
address the issues raised and recommenda- 
tions made in the February 2007 Government 
Accountability Office report titled ‘‘Progress 
Made in Improving Security at Russian Nu- 
clear Sites, but the Long-Term Sustain- 
ability of U.S. Funded Security Upgrades is 
Uncertain.” The plan would also include a 
long-term operational plan to secure all 
weapons-usable material and warhead sites 
as quickly and effectively as possible and en- 
sure that sufficient funding is available to 
carry out these activities. The report would 
be due 60 days after the date of enactment of 
this Act. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would modify several of the elements 
required to be in the report, and would direct 
the Secretary to submit the report to Con- 
gress no later than 120 days after the date of 
enactment of this Act. 


Agreements and reports on nuclear forensics ca- 
pabilities (sec. 3129) 


The Senate amendment contained a provi- 
sion (sec. 3139) that would authorize the Sec- 
retary of Energy, with the concurrence of 
the Secretary of State, and in coordination 
with the Secretary of Defense, the Secretary 
of Homeland Security, and the Director of 
National Intelligence, to enter into agree- 
ments with countries or other entities to 
collect data and conduct such analysis as is 
needed to determine the source of compo- 
nents or fissile materials used or attempted 
to be used in a nuclear device or weapon. The 
provision would also require the Secretary of 
Energy, in coordination with the Secretary 
of State, to submit a report to Congress 
identifying the progress made on entering 
into such agreements, including the identi- 
fication of any major obstacles to such 
agreements. The provision would also re- 
quire the President to submit a report to 
Congress setting forth the procedures and 
standards to be used to determine the source 
of the nuclear weapons, material, or compo- 
nent, and whether the country or group 
knowingly or negligently provided the mate- 
rial or component used or attempted to be 
used. This report would also assess the capa- 
bility to make such a determination and a 
plan for addressing any capability shortfalls. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 
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The conferees urge the Secretary of Energy 
to identify in the portion of the report deal- 
ing with international agreements, in the 
section identifying any obstacles to com- 
pleting such agreements, any additional 
legal or administrative authorities that are 
needed to implement such agreements, if 
such additional authorities are needed. 
Report on status of environmental management 

initiatives to accelerate the reduction of en- 
vironmental risks and challenges posed by 
the legacy of the Cold War (sec. 3130) 

The Senate amendment contained a provi- 
sion (sec. 3123) that would require the Sec- 
retary of Energy to prepare a report on the 
status of environmental management initia- 
tives, including the progress made in reduc- 
ing environmental risks and challenges, the 
status of enforceable milestones and plans 
for the future, any proposals for legislation 
to carry out environmental management ini- 
tiatives, and an estimate of the life cycle 
cost of the environmental management pro- 
gram. The report would be submitted to the 
congressional defense committees concur- 
rent with the budget justification materials 
in support of the Department of Energy’s 
budget for fiscal year 2009. The provision 
would also require the Secretary to submit 
the report to the Government Account- 
ability Office for review. The Comptroller 
General would be allotted 180 days to review 
and assess the required report and then sub- 
mit a report to the congressional defense 
committees setting forth the results of the 
review. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would modify the date for submittal of 
the report and the elements to be included. 
The amendment would require the Secretary 
to submit the report to the congressional de- 
fense committees and the Government Ac- 
countability Office not later than September 
30, 2008. The amendment would require a list- 
ing of major mandatory milestones and com- 
mitments, together with a summary pro- 
viding a more general description of mile- 
stones or types of milestones that are pro- 
jected to be or are in jeopardy of being 
missed at each site. The amendment would 
also require a description of the process cur- 
rently being instituted by the Department in 
its Order 430.1А for the nomination and ac- 
ceptance of new work scope into the environ- 
mental management program, as well as a 
listing of pending nominations, and life cycle 
cost estimates and schedules to address 
them. The amendment would further require 
an estimate of the life cycle cost of the cur- 
rent program scope. Finally, the amendment 
would require the Comptroller General to 
submit a review of the report to the congres- 
sional defense committees not later than 
March 30, 2009. 

Subtitle D—Nuclear Terrorism Prevention 
Definitions (sec. 3131) 

The Senate amendment contained a provi- 
sion (sec. 3131) that would define terms used 
in sections 3132 through 3135 of the Senate 
amendment. These provisions relate to nu- 
clear terrorism prevention. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Sense of Congress on the prevention of nuclear 
terrorism (sec. 3132) 

The Senate amendment contained a provi- 
sion (sec. 3133) that would set forth the sense 
of Congress that the President should: make 
the prevention of a nuclear terrorist attack 
on the United States of the highest priority; 
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request additional funding to accelerate pro- 
grams to prevent nuclear terrorism; and 
work with the international community to 
reduce the dangers of nuclear terrorism. The 
provision would further state that the 
United States and the international commu- 
nity should make additional efforts to en- 
sure that all nuclear weapons worldwide are 
secure and accounted for and that formula 
quantities of strategic special nuclear mate- 
rial worldwide are eliminated, removed, or 
secure and accounted for. The provision 
would also specify that the International 
Atomic Energy Agency should be funded ap- 
propriately to fulfill its role in protecting 
nuclear material and combating nuclear 
smuggling. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 
Minimum security standard for nuclear weap- 

ons and formula quantities of strategic spe- 
cial nuclear material (sec. 3133) 

The Senate amendment contained a provi- 
sion (sec. 3134) that would set forth the pol- 
icy of the United States to work with the 
international community to ensure that nu- 
clear weapons around the world are secure 
and accounted for and that all formula quan- 
tities of strategic special nuclear material 
are eliminated, removed, or are secure and 
accounted for. In furtherance of this policy, 
the provision would set forth actions that 
the President should take to seek the broad- 
est possible international agreement on a 
global standard for nuclear security and to 
work with other countries and the Inter- 
national Atomic Energy Agency to ensure 
that security of nuclear weapons and for- 
mula quantities of strategic special nuclear 
material is upgraded to meet the global 
standard. Actions that the United States 
takes in support of this goal would include 
providing appropriate financial and tech- 
nical support to support security upgrades, 
and working with other governments to en- 
sure that appropriate security rules, regula- 
tions, and enforcement measures are in 
place. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify that the statements urg- 
ing presidential action reflect the sense of 
Congress. 

Annual report (sec. 3134) 

The Senate amendment contained a provi- 
sion (sec. 3185) that would require the Presi- 
dent, in consultation with relevant federal 
departments and agencies, to submit an an- 
nual report to Congress on the security of 
nuclear weapons, formula quantities of stra- 
tegic special nuclear material, radiological 
material, and related equipment around the 
world. The report would include a section on 
relevant programs and would specifically in- 
clude: a list of facilities and sites that are 
determined to be the highest priority for se- 
curity and accounting of nuclear weapons 
and related equipment, or the elimination, 
removal or security and accounting of for- 
mula quantities of strategic special nuclear 
material and radiological materials; a re- 
lated prioritized diplomatic and technical 
plan that includes the role that the inter- 
national community is playing and could 
play, including a plan for securing contribu- 
tions; and an assessment of the progress 
made in implementing the plan. The report 
would be due annually on September 1, be- 
ginning on September 1, 2008. 

The House bill contained no similar provi- 
sion. 


recedes with а clarifying 


33174 


The House recedes with an amendment 
that would limit the report to nuclear weap- 
ons and related equipment and formula 
quantities of strategic nuclear material. In 
addition, the amendment would clarify that 
the report would not cover such weapons, 
material, and equipment in the United 
States. The amendment would sunset the re- 
porting requirement after calendar year 2012. 

LEGISLATIVE PROVISIONS NoT ADOPTED 


Authority to use International Nuclear Mate- 
rials Protection and Cooperation program 
funds outside the former Soviet Union 


The House bill contained a provision (sec. 
3117) that would amend section 3124 of the 
National Defense Authorization Act for Fis- 
cal Year 2004 (Public Law 108-136) to modify 
certain emergency authorities relating to 
the use of Department of Energy Inter- 
national Nuclear Materials Protection and 
Cooperation program funds outside the 
former Soviet Union. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Findings 

The Senate amendment contained a provi- 
sion (sec. 3132) that would set forth a number 
of findings concerning: the possibility that 
terrorists may acquire and use a nuclear 
weapon against the United States; the pro- 
grams and international mechanisms de- 
signed to address that threat; and the rec- 
ognition that additional efforts are needed to 
address that threat. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees note that the ‘‘National 
Strategy for Combating Terrorism” states 
that ‘‘[w]eapons of mass destruction in the 
hands of terrorists is one of the gravest 
threats we face.” Similarly, former Senator 
Sam Nunn has stated that ‘‘[s]tockpiles of 
loosely guarded nuclear weapons material 
are scattered around the world, offering in- 
viting targets for theft or sale.” 

The conferees support strengthening and 
expanding, as much as possible, the pro- 
grams designed to address these threats and 
other threats arising from the proliferation 
of nuclear, as well as radiological, weapons 
and weapons-related materials, technologies, 
and expertise. Such programs include the 
nonproliferation programs of the Depart- 
ment of Energy (DOE). These programs are 
critical to U.S. national security and should 
be a top priority. Significant progress has 
been made over the last 15 years, but much 
remains to be done. The DOE nonprolifera- 
tion programs would benefit from additional 
funding to support new and expanded pro- 
gram activities. Elsewhere in this Act, the 
conferees have included a number of provi- 
sions and additional funding for these pro- 
grams to ensure that, wherever possible, ac- 
tions are taken to address threats involving 
nuclear and radiological weapons, and weap- 
ons-related materials, technologies, and ex- 
pertise, including actions to reduce the pos- 
sibility that a terrorist could ever acquire 
and use a nuclear weapon against the United 
States. 

TITLE XXXII—WAR RELATED NATIONAL 

NUCLEAR SECURITY ADMINISTRATION 

AUTHORIZATIONS 


LEGISLATIVE PROVISION ADOPTED 


Additional war-related authorization of appro- 
priations for National Nuclear Security Ad- 
ministration (sec. 3201) 

The House bill contained a provision (sec. 

1517) that would authorize $50.0 million in 
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additional fiscal year 2008 funding for Oper- 
ation Iraqi Freedom and Operation Enduring 
Freedom for defense nuclear nonprolifera- 
tion, the amount of the fiscal year 2008 war- 
related budget request for that purpose. 

The Senate amendment contained a simi- 
lar provision (sec. 3101) that would include in 
the overall amount authorized for defense 
nuclear nonproliferation an additional $50.0 
million for the defense nuclear nonprolifera- 
tion programs requested in the fiscal year 
2008 war-related budget. 

The Senate recedes with an amendment 
that would specify that of the amounts au- 
thorized, $30.0 million is for the Inter- 
national Nuclear Materials Protection and 
Cooperation program and $20.0 million is for 
the Global Threat Reduction Initiative. 


TITLE XXXITI—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 


LEGISLATIVE PROVISION ADOPTED 
Authorization (sec. 3301) 


The House bill contained a provision (sec. 
3201) that would authorize $22.5 million for 
fiscal year 2008 for the Defense Nuclear Fa- 
cilities Safety Board (DNFSB). 

The Senate amendment contained a simi- 
lar provision (sec. 3201) that would authorize 
$27.5 million for the DNFSB. 

The Senate recedes. 

The conferees are concerned that in the fu- 
ture the DNFSB may not have the resources 
to attract and retain the technical staff 
needed to meet its statutory responsibilities. 


TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 


LEGISLATIVE PROVISIONS ADOPTED 
Authorization of appropriations (sec. 3401) 


The House bill contained a provision (sec. 
3401) that would authorize $17.3 million for 
the operation and maintenance of the Naval 
Petroleum and Oil Shale Reserves. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Remedial action at Moab Uranium milling site 
(sec. 3402) 


The House bill contained a provision (sec. 
3402) that would require the Secretary of En- 
ergy to complete remediation at the Moab 
site and remove the tailings to the Crescent 
Junction site in Utah no later than October 
1, 2019. 

The Senate amendment contained a simi- 
lar provision (sec. 879) that would require the 
Secretary to develop a strategy to complete 
the remediation of the Moab site no later 
than January 1, 2019. In addition, the provi- 
sion would direct the Secretary of Energy to 
submit a report to the Committee on Energy 
and Natural Resources of the Senate, the 
Committee on Energy and Commerce of the 
House of Representatives, and the Com- 
mittee on Appropriations of each of the Sen- 
ate and the House of Representatives on how 
the existing cost, scope, and schedule for re- 
mediation would be changed to meet the im- 
plementation plan 

The Senate recedes with an amendment 
that would direct the Secretary of Energy to 
submit a report to Congress no later than 
October 2, 2019, if the Secretary will not be 
able to complete the remediation at the 
Moab site by October 1, 2019. 

The conferees urge the Secretary to submit 
any such report notifying Congress of any 
delay as soon as the Secretary of Energy is 
aware of any delay. 
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TITLE XXXV—MARITIME 
ADMINISTRATION 
LEGISLATIVE PROVISIONS ADOPTED 
Authorization of appropriations for fiscal year 

2008 (sec. 3501) 

The House bill contained a provision (sec. 
3501) that would authorize a total of $135.3 
million for fiscal year 2008, equal to the 
President’s budget request. Of the amount 
authorized, $20.0 million would be available 
for the disposal of obsolete vessels; $13.8 mil- 
lion for capital improvements at the United 
States Merchant Marine Academy; and $8.3 
million for maintenance and repair of school 
ships at the State Maritime Academies. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would increase the amount authorized 
by an additional $9.0 million. Of the addi- 
tional amount authorized, $1.5 million would 
be for maintenance and repair of school ships 
at the State Maritime Academies; and $2.5 
million would be for expenses and capital im- 
provements at the United States Merchant 
Marine Academy. 

The amendment would further clarify the 
amounts currently authorized in law for ex- 
penses: to maintain and preserve a U.S. flag 
merchant fleet under chapter 531 of title 46, 
United States Code, $156.0 million; for paying 
reimbursement under section 3517 of the 
Maritime Security Act of 2003 (46 U.S.C. 53101 
note), $19.5 million; for assistance to small 
shipyards and maritime communities under 
section 54101 of title 46, United States Code, 
$25.0 million; and for the cost (as defined in 
section 502(5) of the Federal Credit Reform 
Act of 1990 (2 U.S.C. 661a(5)) of loan guaran- 
tees under the program authorized by chap- 
ter 537 of title 46, United States Code, $30.0 
million. 

Temporary authority to transfer obsolete com- 
batant vessels to the Navy for disposal (sec. 
3502) 

The House bill contained a provision (sec. 
3502) that would allow the Secretary of 
Transportation to transfer no fewer than 
three combatant vessels in the non-retention 
fleet of the Maritime Administration to the 
Navy for disposal. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Vessel disposal program (sec. 3503) 

The House bill contained a provision (sec. 
3503) that would require the Secretary of 
Transportation to submit a comprehensive 
report on the current plan for disposal of 
vessels in the non-retention fleet of the Mar- 
itime Administration. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Trans- 
portation to convene a working group com- 
posed of representatives from the Depart- 
ment of the Navy, the Maritime Administra- 
tion, the Coast Guard, the Environmental 
Protection Agency, and the National Oceanic 
and Atmospheric Administration, and any 
other federal or State organizations who deal 
with the disposal of obsolete vessels. The 
Secretary is directed to charter the working 
group to make recommendations for the best 
practices that meet or exceed, and har- 
monize, the requirements of federal and 
State environmental laws and regulations 
applicable to the storage, disposal, and in- 
terim transportation of such vessels. The 
amendment would further require the Sec- 
retary to report the results of the working 
group to the Senate Committee on Com- 
merce, Science, and Transportation, and the 
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Committees оп Armed Services of the Senate 
and the House of Representatives. 
Subtitle B—Programs 
Commercial vessel chartering authority (sec. 
3511) 

The Senate amendment contained a provi- 
sion (sec. 5101) that would amend chapter 575 
of title 46, United States Code, to allow the 
Secretary of Transportation to enter into 
contracts or other agreements on behalf of 
the United States to purchase, charter, oper- 
ate, or otherwise acquire the use of any ves- 
sels documented under chapter 121 of title 46, 
United States Code. The amendment would 
authorize the Secretary to use this authority 
as the Secretary deems appropriate. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Maritime Administration vessel chartering au- 
thority (sec. 3512) 

The Senate amendment contained a provi- 
sion (sec. 5102) that would amend section 
50303 of title 46, United States Code, to allow 
the Administrator of the Maritime Adminis- 
tration to charter vessels under the control 
of the Administrator. The consent of the 
Secretary of Defense would be required for 
vessels in the Ready Reserve Force or in the 
National Defense Reserve Fleet maintained 
in a retention status. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Chartering to State and local governmental in- 
strumentalities (sec. 3513) 

The Senate amendment contained a provi- 
sion (sec. 5103) that would amend section 
11(b) of the Merchant Ship Sales Act of 1946 
(50 U.S.C. App. 1744(b)), which would allow 
for chartering of vessels of the Ready Re- 
serve Fleet on a reimbursable basis to 
States, localities, or territories of the United 
States. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Disposal of obsolete Government vessels (sec. 
3514) 

The Senate amendment contained a provi- 
sion (sec. 5104) that would amend section 
6(c)(1) of the National Maritime Heritage Act 
of 1994 (16 U.S.C. 5404(c)(1)), which would re- 
quire the establishment of a priority system 
for the disposal of obsolete vessels consistent 
with their material condition and their sub- 
sequent danger to the environment. 
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The House bill contained no similar provi- 
sion. 

The House recedes. 

Vessel transfer authority (sec. 3515) 

The Senate amendment contained a provi- 
sion (sec. 5105) that would amend section 
50304 of title 46, United States Code, to allow 
for the Secretary of Transportation to char- 
ter to other departments of the United 
States Government vessels under the juris- 
diction of the Secretary, with prior consent 
required by the Secretary of Defense for ves- 
sels in the Ready Reserve Force or the Na- 
tional Defense Reserve Fleet. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Sea trials for the Ready Reserve force (sec. 3516) 

The Senate amendment contained a provi- 
sion (sec. 5106) that would amend section 
11(c)(1)(B) of the Merchant Ship Sales Act of 
1946 (50 U.S.C. App. 1744(c)(1)(B)) to change 
the period of activation and sea trials of ves- 
sels of the Ready Reserve Force to every 30 
months, which would conform with current 
Coast Guard regulations. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Review of applications for loans and guarantees 
(sec. 3517) 

The Senate amendment contained a provi- 
sion (sec. 5107) that would require the Ad- 
ministrator of the Maritime Administration 
to develop a comprehensive plan for the re- 
view of traditional and non-traditional appli- 
cations for loans and guarantees under chap- 
ter 537 of title 46, United States Code. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that contains a statement of findings and 
would require, within 90 days of receipt of all 
required documentation for a loan or guar- 
antee, defined as a traditional loan, under 
chapter 537 of title 46, United States Code, 
the Administrator to either accept or reject 
such application. The amendment would also 
require that within 180 days of receipt of all 
required documentation for a loan or guar- 
antee, defined as a non-traditional loan 
under chapter 537 of title 46, United States 
Code, the Administrator to either accept or 
reject such application. 

Subtitle C—Technical Corrections 
Technical corrections (secs. 3521-3529) 

The Senate amendment contained a Title 

(Title LII—Technical Corrections) including 
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a series of provisions (secs. 5201-5210) that 
would make corrections to various sections 
of title 46, United States Code. 


The House bill contained no similar provi- 
sion. 


The House recedes to the following provi- 
sions of the Senate amendment: section 5202 
(as amended); section 5203; section 5204; sec- 
tion 5205; section 5206; section 5207; section 
5208, with the exception of subsection (c), 
(Oceanographic Research Vessels); section 
5209; and section 5210. 


The conferees understand that these provi- 
sions are technical or clarifying in nature 
and are part of the ongoing work of the Of- 
fice of Law Revision Counsel to complete the 
re-codification of title 46, United States 
Code. The Committee on the Judiciary has 
reported legislation, H.R. 3387, with an ac- 
companying report (H. Rept. 110-487) that 
would make substantially the same tech- 
nical and clarifying changes to title 46. 


LEGISLATIVE PROVISIONS NOT ADOPTED 
Short title 


The Senate amendment contained a provi- 
sion (sec. 5001) that would name the division 
of the bill as the “Маг те Administration 
Authorities Act of 2007”. 


The House bill contained no similar provi- 
sion. 


The Senate recedes. 
Technical corrections 


The Senate amendment contained a Title 
(Title LIJ—Technical Corrections) including 
a series of provisions (secs. 5201-5210) that 
would make corrections to various sections 
of title 46, United States Code. 


The House bill contained no similar provi- 
sion. 


The Senate recedes to the following provi- 
sions: section 5201; subsection (a) of section 
5202, Personal Injury to or Death of Seamen; 
and subsection (c) of section 5208, Oceano- 
graphic Research Vessels. 


The conferees were advised by the Com- 
mittee on the Judiciary of the House of Rep- 
resentatives and the Committee on Trans- 
portation and Infrastructure of the House of 
Representatives that these provisions would 
not be necessary in connection with the re- 
codification and could have unintended sub- 
stantive effect. 
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From the Committee оп Armed Services, for 
consideration of the House bill and the Sen- 
ate amendment, and modifications com- 
mitted to conference: 

IKE SKELTON, 

JOHN M. SPRATT, 

GENE TAYLOR, 

NEIL ABERCROMBIE, 

SILVESTRE REYES, 

Vic SNYDER, 

ADAM SMITH, 

LORETTA SANCHEZ, 

MIKE MCINTYRE, 

ELLEN O. TAUSCHER, 

ROBERT A. BRADY, 

ROBERT E. ANDREWS, 

SUSAN A. DAVIS, 

RICHARD LARSEN, 

JIM COOPER, 

JIM MARSHALL, 

MADELEINE Z. BORDALLO, 

MARK UDALL, 

DUNCAN HUNTER, 

JIM SAXTON, 

JOHN М. MCHUGH, 

TERRY EVERETT, 

ROSCOE BARTLETT, 

HOWARD “Воск” MCKEON, 

МАС THORNBERRY, 

WALTER B. JONES, 

ROBIN HAYES, 

W. TODD AKIN, 

J. RANDY FORBES, 

JOE WILSON, 

MICHAEL R. TURNER, 

JOHN KLINE, 

THELMA DRAKE, 
From the Permanent Select Committee on 
Intelligence, for consideration of matters 
within the jurisdiction of that committee 
under clause 11 of rule X: 

LEONARD L. BOSWELL, 

РАТ J. MURPHY, 
From the Committee on Education and 
Labor, for consideration of secs. 561, 562, 675, 
953, and 3118 of the House bill, and secs. 561, 
562, 564, 565, and 3137 of the Senate amend- 
ment, and modifications committed to con- 
ference: 

JOE COURTNEY, 

TIMOTHY WALBERG, 
From the Committee on Energy and Com- 
merce, for consideration of secs 311-313 and 
1082 of the Senate amendment, and modifica- 
tions committed to conference: 

JOHN D. DINGELL, 

ALBERT R. WYNN, 
From the Committee on Foreign Affairs, for 
consideration of secs. 831, 833, 1022, 1201, 1203, 
1204, 1206-1208, 1221, 1222, 1231, 1241, 1242, Title 
XIII, and sec. 3117 of the House bill, and secs. 
871, 934, 1011, 1201-1208, 1205, 1211, 1212, 1214, 
1215, 1217, 1219, 1232, Title XIII, secs. 1511, 
1512, 1532, 1533, 1539-1542, 1571, 1574-1576, 1579, 
3134, and 3139 of the Senate amendment, and 
modifications committed to conference: 

Tom LANTOS, 

GARY ACKERMAN, 

ILEANA ROS-LEHTINEN, 
From the Committee on Homeland Security, 
for consideration of sec. 1076 of the Senate 
amendment, and modifications committed to 
conference: 

BENNIE G. THOMPSON, 

CHRISTOPHER P. CARNEY, 

DANIEL E. LUNGREN, 
From the Committee on Oversight and Gov- 
ernment Reform, for consideration of secs. 
325, 326, 328-330, 604, 653, 674, 801, 802, 814, 815, 
821-824, 1101-1112, 1221, 1231, and 1451 of the 
House bill, and secs. 366-370, 603, 684, 821, 823, 
842, 845, 846, 871, 902, 937, 1064, 1069, 1074, 1093, 
1101-1106, 1108, 1540, 1542, and 2851 of the Sen- 
ate amendment, and modifications com- 
mitted to conference: 
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HENRY A. WAXMAN, 
From the Committee on Science and Tech- 
nology, for consideration of secs. 846, 1085, 
and 1088 of the Senate amendment, and 
modifications committed to conference: 

BART GORDON, 

GABRIELLE GIFFORDS, 

VERNON J. EHLERS, 
From the Committee on Small Business, for 
consideration of secs. 828, 1085, 1088, 4001, 
4002, 4101-4103, 4201-4203, and 4301-4305 of the 
Senate amendment, and modifications com- 
mitted to conference: 

NyDIA М. VELÁZQUEZ, 

JASON ALTMIRE, 
From the Committee on Transportation and 
Infrastructure, for consideration of secs. 523 
and 1048 of the House bill, and sec. 311-313, 
353, 1070, 2853, 2855, 2863, 5101, 5202, and 5208 of 
the Senate amendment, and modifications 
committed to conference: 

SAM GRAVES, 
From the Committee on Veterans Affairs, for 
consideration of secs. 525, 1421, 1433, and 1453 
of the House bill, and secs 701, 710, 1084, 1611, 
1612, 1621, 1626, 1634, 1641, 1654, 1662, and 1702- 
1712 of the Senate amendment, and modifica- 
tions committed to conference: 

BoB FILNER, 

MIKE MICHAUD, 

STEVE BUYER, 
From the Committee on Ways and Means, for 
consideration of sec. 536 of the Senate 
amendment, and modifications committed to 
conference: 

DAVE CAMP, 

Managers on the Part of the House. 


CARL LEVIN, 

TED KENNEDY, 

J. LIEBERMAN, 

JACK REED, 

DANIEL K. AKAKA, 

BILL NELSON, 

BEN NELSON, 

EVAN BAYH, 

MARK PRYOR, 

JIM WEBB, 

CLAIRE MCCASKILL, 

J. WARNER, 

JAMES M. INHOFE, 

JEFF SESSIONS, 

SUSAN M. COLLINS, 

SAXBY CHAMBLISS, 

LINDSEY GRAHAM, 

ELIZABETH DOLE, 

JOHN CORNYN, 

MEL MARTINEZ, 
Managers on the Part of the Senate. 
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CONFERENCE REPORT ОМ H.R. 2082, 
INTELLIGENCE AUTHORIZATION 
ACT FOR FISCAL YEAR 2008 


Mr. SKELTON submitted the fol- 
lowing conference report and state- 
ment on the bill (H.R. 2082) to author- 
ize appropriations for fiscal year 2008 
for intelligence and intelligence-re- 
lated activities of the United States 
Government, the Community Manage- 
ment Account, and the Central Intel- 
ligence Agency Retirement and Dis- 
ability System, and for other purposes: 


CONFERENCE REPORT (H. REPT. 110-478) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2082), to authorize appropriations for fiscal 
year 2008 for intelligence and intelligence-re- 
lated activities of the United States Govern- 
ment, the Community Management Account, 
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and the Central Intelligence Agency Retire- 
ment and Disability System, and for other 
purposes, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as fol- 
lows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Intelligence Authorization Act for Fiscal 
Year 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 

Sec. 2. Definitions. 

TITLE I—BUDGET AND PERSONNEL 
AUTHORIZATIONS 

Authorization of appropriations. 

Classified Schedule of Authorizations. 

Personnel ceiling adjustments. 

Intelligence Community Management 
Account. 

Specific authorization of funds within 
the National Intelligence Program 
for which fiscal year 2008 appro- 
priations exceed amounts author- 
ized. 

TITLE II—CENTRAL INTELLIGENCE AGEN- 
CY RETIREMENT AND DISABILITY SYS- 
TEM 

Sec. 201. Authorization of appropriations. 

Sec. 202. Technical modification to mandatory 
retirement provision of the Cen- 
tral Intelligence Agency Retire- 
ment Act. 

TITLE III—GENERAL INTELLIGENCE 
COMMUNITY MATTERS 
Subtitle A—Personnel Matters 


Increase in employee compensation 
and benefits authorized by law. 

Enhanced flexibility in nonreimburs- 
able details to elements of the in- 
telligence community. 

303. Multi-level security clearances. 

304. Pay authority for critical positions. 

305. Delegation of authority for travel on 

common carriers for intelligence 
collection personnel. 

Annual personnel level assessments for 
the intelligence community. 

Comprehensive report on intelligence 
community contractors. 

Report on proposed pay for perform- 
ance intelligence community per- 
sonnel management system. 

Report on plans to increase diversity 
within the intelligence commu- 
nity. 

Subtitle B—Acquisition Matters 

311. Vulnerability assessments of major 
systems. 

Business enterprise architecture and 
business system modernization for 
the intelligence community. 

Reports on the acquisition of major 
systems. 

Excessive cost growth of major sys- 
tems. 

Subtitle C—Other Matters 

Restriction on conduct of intelligence 
activities. 

Clarification of definition of intel- 
ligence community under the Na- 
tional Security Act of 1947. 

Modification of availability of funds 
for different intelligence activi- 
ties. 


101. 
102. 
103. 
104. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 105. 


Sec. 301. 


Sec. 302. 


Sec. 
Sec. 
Sec. 


Sec. 306. 


Sec. 307. 


Sec. 308. 


Sec. 309. 


Sec. 


Sec. 312. 


Sec. 313. 


Sec. 314. 


Sec. 321. 


Sec. 322. 


Sec. 323. 
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Sec. 324. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


325. 


326. 


327. 


328. 
329. 


330. 


Protection of certain national security 
information. 

Extension of authority to delete infor- 
mation about receipt and disposi- 
tion of foreign gifts and decora- 
tions. 

Report on compliance with the De- 
tainee Treatment Act of 2005 and 
related provisions of the Military 
Commissions Act of 2006. 

Limitation on interrogation 
niques. 

Limitation on use of funds. 

Incorporation of reporting require- 
ments. 

Repeal of certain reporting require- 
ments. 


tech- 


TITLE IV—MATTERS RELATING TO ELE- 
MENTS OF THE INTELLIGENCE COMMU- 
NITY 


Subtitle A—Office of the Director of National 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


401. 


402. 


403. 


404. 


405. 


406. 


407. 


408. 


409. 


410. 


411. 


412. 


413. 


414. 


415. 


416. 


417. 


418. 


419. 


420. 


Intelligence 


Clarification of limitation on coloca- 
tion of the Office of the Director 
of National Intelligence. 

Membership of the Director of Na- 
tional Intelligence on the Trans- 
portation Security Oversight 
Board. 

Additional duties of the Director of 
Science and Technology. 

Leadership and location of certain of- 
fices and officials. 

Plan to implement recommendations of 
the data center energy efficiency 
reports. 

Comprehensive listing of special access 
programs. 

Reports on the nuclear programs of 
Iran and North Korea. 

Requirements for accountability те- 
views by the Director of National 
Intelligence. 

Modification of limitation on delega- 
tion by the Director of National 
Intelligence of the protection of 
intelligence sources and methods. 

Authorities for intelligence informa- 
tion sharing. 

Authorities of the Director of National 
Intelligence for interagency fund- 


ing. 
Title of Chief Information Officer of 
the Intelligence Community. 
Inspector General of the Intelligence 


Community. 

Annual report on foreign language 
proficiency т the intelligence 
community. 


Director of National Intelligence re- 
port on retirement benefits for 
former employees of Air America. 

Space intelligence. 

Operational files in the Office of the 
Director of National Intelligence. 

Inapplicability of Federal Advisory 
Committee Act to advisory com- 
mittees of the Office of the Direc- 
tor of National Intelligence. 

Applicability of the Privacy Act to the 
Director of National Intelligence 
and the Office of the Director of 
National Intelligence. 

Repeal of certain authorities relating 
to the Office of the National 
Counterintelligence Executive. 


Subtitle B—Central Intelligence Agency 


431. 


432. 


Review of covert action programs by 
Inspector General of the Central 
Intelligence Agency. 

Inapplicability to Director of the Cen- 
tral Intelligence Agency of те- 
quirement for annual report on 
progress in auditable financial 
statements. 
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Sec. 433. Additional functions and authorities 
for protective personnel of the 
Central Intelligence Agency. 

Sec. 434. Technical amendments relating to ti- 
tles of certain Central Intelligence 
Agency positions. 

Sec. 435. Clarifying amendments relating to sec- 
tion 105 of the Intelligence Au- 
thorization Act for Fiscal Year 
2004. 


Subtitle C—Defense Intelligence Components 


Sec. 441. Enhancement of National Security 
Agency training program. 

Sec. 442. Codification of authorities of National 
Security Agency protective per- 
sonnel. 

Inspector general matters. 

Confirmation of appointment of heads 
of certain components of the intel- 
ligence community. 

Clarification of national security mis- 
sions of National Geospatial-In- 
telligence Agency for analysis and 
dissemination of certain intel- 
ligence information. 

Security clearances in the National 
Geospatial-Intelligence Agency. 


Subtitle D—Other Elements 
Clarification of inclusion of Coast 
Guard and Drug Enforcement Ad- 
ministration as elements of the in- 
telligence community. 
TITLE V—OTHER MATTERS 
Subtitle A—General Intelligence Matters 


Sec. 501. Extension of National Commission for 
the Review of the Research and 
Development Programs of the 
United States Intelligence Com- 
munity. 

502. Report on intelligence activities. 

503. Aerial reconnaissance platforms. 

Subtitle B—Technical Amendments 


511. Technical amendments to title 10, 
United States Code, arising from 
enactment of the Intelligence Re- 
form and Terrorism Prevention 
Act of 2004. 

Technical amendment to the Central 
Intelligence Agency Act of 1949. 

Technical amendments relating to the 
multiyear National Intelligence 
Program. 

Technical clarification of certain ref- 
erences to Joint Military Intel- 
ligence Program and Tactical In- 
telligence and Related Activities. 

Technical amendments to the National 
Security Act of 1947. 

Technical amendments to the Intel- 
ligence Reform and Terrorism Pre- 
vention Act of 2004. 

Technical amendments to the Execu- 
tive Schedule. 

SEC. 2. DEFINITIONS. 


Sec. 
Sec. 


443. 
444. 


Sec. 445. 


Sec. 446. 


Sec. 451. 


Sec. 
Sec. 


Sec. 


Sec. 512. 


Sec. 513. 


Sec. 514. 


Sec. 


515. 


Sec. 516. 


Sec. 517. 


In this Act: 
(1) CONGRESSIONAL INTELLIGENCE COMMIT- 
TEES.—The term ‘‘congressional intelligence 


committees’’ means— 

(A) the Select Committee on Intelligence of the 
Senate; and 

(B) the Permanent Select Committee on Intel- 
ligence of the House of Representatives. 

(2) ELEMENT OF THE INTELLIGENCE COMMU- 
NITY.—The term “element of the intelligence 
community” means an element of the intel- 
ligence community listed in or designated under 
section 3(4) of the National Security Act of 1947 
(50 U.S.C. 401a(4)). 

(3) INTELLIGENCE COMMUNITY.—The term “‘in- 
telligence community” has the meaning given 
that term in section 3(4) of the National Security 
Act of 1947 (50 U.S.C. 401a(4)). 
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TITLE I—BUDGET AND PERSONNEL 
AUTHORIZATIONS 
SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2008 for the conduct of 
the intelligence and intelligence-related activi- 
ties of the following elements of the United 
States Government: 

(1) The Office of the Director of National In- 
telligence. 

(2) The Central Intelligence Agency. 

(3) The Department of Defense. 

(4) The Defense Intelligence Agency. 

(5) The National Security Agency. 

(6) The Department of the Army, the Depart- 
ment of the Navy, and the Department of the 
Air Force. 

(7) The Coast Guard. 

(8) The Department of State. 

(9) The Department of the Treasury. 

(10) The Department of Energy. 

(11) The Department of Justice. 

(12) The Federal Bureau of Investigation. 

(13) The Drug Enforcement Administration. 

(14) The National Reconnaissance Office. 

(15) The National Geospatial-Intelligence 
Agency. 

(16) The Department of Homeland Security. 
SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZA- 

TIONS. 

(a) SPECIFICATIONS OF AMOUNTS AND PER- 
SONNEL LEVELS.—The amounts authorized to be 
appropriated under section 101 and, subject to 
section 103, the authorized personnel ceilings as 
of September 30, 2008, for the conduct of the in- 
telligence activities of the elements listed in 
paragraphs (1) through (16) of section 101, are 
those specified in the classified Schedule of Au- 
thorizations prepared to accompany the con- 
ference report on the bill H.R. 2082 of the One 
Hundred Tenth Congress. 

(b) AVAILABILITY OF CLASSIFIED SCHEDULE OF 
AUTHORIZATIONS.—The classified Schedule of 
Authorizations referred to in subsection (a) 
shall be made available to the Committee on Ap- 
propriations of the Senate, the Committee on 
Appropriations of the House of Representatives, 
and to the President. The President shall pro- 
vide for suitable distribution of the Schedule, or 
of appropriate portions of the Schedule, within 
the executive branch. 

SEC. 103. PERSONNEL CEILING ADJUSTMENTS. 

(a) AUTHORITY FOR INCREASES.—With the ap- 
proval of the Director of the Office of Manage- 
ment and Budget, the Director of National In- 
telligence may authorize employment of civilian 
personnel in excess of the number authorized for 
fiscal year 2008 by the classified Schedule of Au- 
thorizations referred to in section 102(a) if the 
Director of National Intelligence determines that 
such action is necessary to the performance of 
important intelligence functions, except that the 
number of personnel employed in excess of the 
number authorized under such section may not, 
for any element of the intelligence community, 
exceed 3 percent of the number of civilian per- 
sonnel authorized under such Schedule for such 
element. 

(b) TRANSITION ТО FULL-TIME EQUIVA- 
LENCY.— 

(1) TREATMENT FOR FISCAL YEAR 2008.—For fis- 
cal year 2008, the Director of National Intel- 
ligence, in consultation with the head of each 
element of the intelligence community, may treat 
the personnel ceilings authorized under the clas- 
sified Schedule of Authorizations referred to in 
section 102(a) as full-time equivalents. 

(2) CONSIDERATION.—In exercising the author- 
ity described in paragraph (1), the Director of 
National Intelligence may consider the cir- 
cumstances under which civilian employees are 
employed and accounted for at each element of 
the intelligence community in— 

(A) a student program, trainee program, or 
similar program; 


33234 


(В) reserve corps or equivalent status as а те- 
employed annuitant or other employee; 

(C) a joint duty rotational assignment; or 

(D) other full-time or part-time status. 

(3) NOTIFICATION TO CONGRESS.—Not later 
than 90 days after the date of the enactment of 
this Act, the Director of National Intelligence 
shall notify the congressional intelligence com- 
mittees in writing of— 

(A) the policies for implementing the authori- 
ties described in paragraphs (1) and (2); and 

(B) the number of all civilian personnel em- 
ployed by, or anticipated to be employed by, 
each element of the intelligence community dur- 
ing fiscal year 2008 accounted for— 

(i) by position; 

(ii) by full-time equivalency; or 

(iii) by any other method. 

(4) TREATMENT FOR FISCAL YEAR 2009.—The Di- 
rector of National Intelligence shall express the 
personnel levels for all civilian employees for 
each element of the intelligence community in 
the congressional budget justifications submitted 
for fiscal year 2009 as full-time equivalent posi- 
tions. 

(c) AUTHORITY FOR CONVERSION OF ACTIVITIES 
PERFORMED BY CONTRACTORS.—In addition to 
the authority in subsection (a), upon a deter- 
mination by the head of an element of the intel- 
ligence community that activities currently 
being performed by contractor employees should 
be performed by government employees, the con- 
currence of the Director of National Intelligence 
in such determination, and the approval of the 
Director of the Office of Management and 
Budget, the Director of National Intelligence 
may authorize for that purpose employment of 
additional full-time equivalent personnel in 
such element of the intelligence community 
equal to the number that is— 

(1) in the case of personnel of Office of the Di- 
rector of National Intelligence, not more than 5 
percent of the number of such personnel author- 
ized for fiscal year 2008 by the classified Sched- 
ule of Authorizations referred to in section 
102(a); or 

(2) except as provided in paragraph (1), not 
more than 10 percent of the number authorized 
for fiscal year 2008 by the classified Schedule of 
Authorizations referred to in section 102(a). 

(а) NOTICE TO CONGRESSIONAL INTELLIGENCE 
COMMITTEES.—The Director of National Intel- 
ligence shall notify the congressional intel- 
ligence committees in writing at least 15 days 
prior to each exercise of an authority described 
in subsection (а) от (с). 

SEC. 104. INTELLIGENCE COMMUNITY МАМАСЕ- 
MENT ACCOUNT. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for the 
Intelligence Community Management Account 
of the Director of National Intelligence for fiscal 
year 2008 the sum of $734,126,000. Within such 
amount, funds identified in the classified Sched- 
ule of Authorizations referred to in section 
102(a) for advanced research and development 
shall remain available until September 30, 2009. 

(b) AUTHORIZED PERSONNEL LEVELS.—The ele- 
ments within the Intelligence Community Man- 
agement Account of the Director of National In- 
telligence are authorized 952 full-time or full- 
time equivalent personnel as of September 30, 
2008. Personnel serving in such elements may be 
permanent employees of the Office of the Direc- 
tor of National Intelligence or personnel de- 
tailed from other elements of the United States 
Government. 

(c) CONSTRUCTION OF AUTHORITIES.—The au- 
thorities available to the Director of National 
Intelligence under section 103 are also available 
to the Director for the adjustment of personnel 
levels within the Intelligence Community Man- 
agement Account. 

(а) CLASSIFIED AUTHORIZATIONS.— 
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(1) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to amounts authorized to be аррто- 
priated for the Intelligence Community Manage- 
ment Account by subsection (a), there are au- 
thorized to be appropriated for the Community 
Management Account for fiscal year 2008 such 
additional amounts as are specified in the clas- 
sified Schedule of Authorizations referred to in 
section 102(a). Such additional amounts for ad- 
vanced research and development shall remain 
available until September 30, 2009. 


(2) AUTHORIZATION OF PERSONNEL.—In addi- 
tion to the personnel authorized by subsection 
(b) for elements of the Intelligence Community 
Management Account as of September 30, 2008, 
there are authorized such additional personnel 
for the Community Management Account as of 
that date as are specified in the classified 
Schedule of Authorizations referred to in section 
102(a). 


(e) NATIONAL DRUG INTELLIGENCE CENTER.— 


(1) IN GENERAL.—Of the amount authorized to 
be appropriated in subsection (a), $39,000,000 
shall be available for the National Drug Intel- 
ligence Center. Within such amount, funds pro- 
vided for research, development, testing, and 
evaluation purposes shall remain available until 
September 30, 2009, and funds provided for pro- 
curement purposes shall remain available until 
September 30, 2010. 


(2) TRANSFER OF FUNDS.—The Director of Na- 
tional Intelligence shall transfer to the Attorney 
General funds available for the National Drug 
Intelligence Center under paragraph (1). The 
Attorney General shall utilize funds so trans- 
ferred for the activities of the National Drug In- 
telligence Center. 


(3) LIMITATION.—Amounts available for the 
National Drug Intelligence Center may not be 
used for purposes of exercising police, subpoena, 
or law enforcement powers or internal security 
functions. 


(4) AUTHORITY.—Notwithstanding any other 
provision of law, the Attorney General shall re- 
tain full authority over the operations of the 
National Drug Intelligence Center. 


SEC. 105. SPECIFIC AUTHORIZATION OF FUNDS 
WITHIN THE NATIONAL INTEL- 
LIGENCE PROGRAM FOR WHICH FIS- 
CAL YEAR 2008 APPROPRIATIONS ЕХ- 
CEED AMOUNTS AUTHORIZED. 


Funds appropriated for an intelligence or in- 
telligence-related activity within the National 
Intelligence Program for fiscal year 2008 in ex- 
cess of the amount specified for such activity in 
the classified Schedule of Authorizations те- 
ferred to in section 102(a) shall be deemed to be 
specifically authorized by Congress for purposes 
of section 504(a)(3) of the National Security Act 
of 1947 (50 U.S.C. 414(a)(3)). 


TITLE II—CENTRAL INTELLIGENCE AGEN- 
CY RETIREMENT AND DISABILITY SYS- 
TEM 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated for the 
Central Intelligence Agency Retirement and Dis- 
ability Fund for fiscal year 2008 the sum of 
$262,500,000. 


SEC. 202. TECHNICAL MODIFICATION TO MANDA- 
TORY RETIREMENT PROVISION OF 
THE CENTRAL INTELLIGENCE АСЕМ- 
CY RETIREMENT ACT. 


Subparagraph (A) of section 235(b)(1) of the 
Central Intelligence Agency Retirement Act (50 
U.S.C. 2055(5)(1)) is amended by striking "те- 
ceiving compensation under the Senior Intel- 
ligence Service pay schedule at the rate” and 
inserting ‘who is at the Senior Intelligence 
Service rank”. 
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TITLE I1I—GENERAL INTELLIGENCE 
COMMUNITY MATTERS 
Subtitle A—Personnel Matters 
SEC. 301. INCREASE IN EMPLOYEE COMPENSA- 
TION AND BENEFITS AUTHORIZED 
BY LAW. 

Appropriations authorized by this Act for sal- 
ary, pay, retirement, and other benefits for Fed- 
eral employees may be increased by such addi- 
tional or supplemental amounts as may be nec- 
essary for increases in such compensation or 
benefits authorized by law. 

SEC. 302. ENHANCED FLEXIBILITY IN NONREIM- 
BURSABLE DETAILS TO ELEMENTS 
OF THE INTELLIGENCE COMMUNITY. 

Except as provided in section 113 of the Na- 
tional Security Act of 1947 (50 U.S.C. 404h) and 
section 904(g)(2) of the Counterintelligence En- 
hancement Act of 2002 (title ІХ of Public Law 
107-306; 50 U.S.C. 402с(9)(2)) and notwith- 
standing any other provision of law, in any fis- 
cal year after fiscal year 2007 an officer or em- 
ployee of the United States or member of the 
Armed Forces may be detailed to the staff of an 
element of the intelligence community funded 
through the Community Management Account 
from another element of the United States Gov- 
ernment on a reimbursable or nonreimbursable 
basis, as jointly agreed to by the Director of Na- 
tional Intelligence and the head of the detailing 
element (or the designees of such officials), for 
a period not to exceed 2 years. 

SEC. 303. MULTI-LEVEL SECURITY CLEARANCES. 

(a) IN GENERAL.—Section 102A of the National 
Security Act of 1947 (50 U.S.C. 403-1) is amended 
by adding at the end the following new sub- 
section: 

“(s) MULTI-LEVEL SECURITY CLEARANCES.— 
The Director of National Intelligence shall be 
responsible for ensuring that the elements of the 
intelligence community adopt a multi-level secu- 
rity clearance approach in order to enable the 
intelligence community to make more effective 
and efficient use of persons proficient in foreign 
languages or with cultural, linguistic, or other 
subject matter expertise that is critical to na- 
tional security.’’. 

(6) IMPLEMENTATION.—The Director of Na- 
tional Intelligence shall issue guidelines to the 
intelligence community on the implementation 
of subsection (s) of section 102A of the National 
Security Act of 1947, as added by subsection (a), 
not later than 180 days after the date of the en- 
actment of this Act. 

SEC. 304. PAY AUTHORITY FOR CRITICAL POSI- 
TIONS. 

Section 102A of the National Security Act of 
1947 (50 U.S.C. 403-1), as amended by section 303 
of this Act, is further amended by adding at the 
end the following new subsection: 

“(t) PAY AUTHORITY FOR CRITICAL POSI- 
TIONS.—(1) Notwithstanding any pay limitation 
established under any other provision of law ap- 
plicable to employees in elements of the intel- 
ligence community, the Director of National In- 
telligence may, in consultation with the Director 
of the Office of Personnel Management and the 
Director of the Office of Management and 
Budget, grant authority to fix the rate of basic 
pay for 1 or more positions within the intel- 
ligence community at a rate in excess of any ap- 
plicable limitation, subject to the provisions of 
this subsection. The exercise of authority so 
granted is at the discretion of the head of the 
department or agency employing the individual 
in a position covered by such authority, subject 
to the provisions of this subsection and any con- 
ditions established by the Director of National 
Intelligence when granting such authority. 

“(2) Authority under this subsection may be 
granted or exercised— 

(А) only with respect to a position which re- 
quires an extremely high level of expertise and is 
critical to successful accomplishment of an im- 
portant mission; and 
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“(В) only to the extent necessary to recruit от 
retain an individual exceptionally well qualified 
for the position. 

“(3) A rate of basic pay may not be fixed 
under this subsection at a rate greater than the 
rate payable for level II of the Executive Sched- 
ule under section 5312 of title 5, United States 
Code, except upon written approval of the Di- 
rector of National Intelligence or as otherwise 
authorized by law. 

“(4) А rate of basic pay may not be fixed 
under this subsection at a rate greater than the 
rate payable for level I of the Executive Sched- 
ule under section 5311 of title 5, United States 
Code, except upon written approval of the Presi- 
dent in response to a request by the Director of 
National Intelligence or as otherwise authorized 
by law. 

“5) Any grant of authority under this sub- 
section for a position shall terminate at the dis- 
cretion of the Director of National Intel- 
ligence.’’. 

SEC. 305. DELEGATION OF AUTHORITY FOR TRAV- 
EL ON COMMON CARRIERS FOR IN- 
TELLIGENCE COLLECTION PER- 
SONNEL. 

(a) DELEGATION OF AUTHORITY.—Section 
116(b) of the National Security Act of 1947 (50 
U.S.C. 404k(b)) is amended— 

(1) by inserting "(1)" before “The Director”; 

(2) in paragraph (1), as designated by рата- 
graph (1) of this subsection, by striking "тау 
only delegate” and all that follows and insert- 
ing "тау delegate the authority in subsection 
(a) to the head of any other element of the intel- 
ligence community.’’; and 

(3) by adding at the end the following new 
paragraph: 

-(2) The head of an element of the intelligence 
community to whom the authority in subsection 
(a) is delegated pursuant to paragraph (1) may 
further delegate such authority to such senior 
officials of such element as are specified in 
guidelines prescribed by the Director of National 
Intelligence for purposes of this paragraph.’’. 

(b) SUBMISSION OF GUIDELINES ТО CON- 
GRESS.—Not later than 6 months after the date 
of the enactment of this Act, the Director of Na- 
tional Intelligence shall prescribe and submit to 
the congressional intelligence committees the 
guidelines referred to in paragraph (2) of section 
116(b) of the National Security Act of 1947, as 
added by subsection (a). 

SEC. 306. ANNUAL PERSONNEL LEVEL ASSESS- 
MENTS FOR THE INTELLIGENCE 
COMMUNITY. 

(a) IN GENERAL.—Title V of the National Se- 
curity Act of 1947 (50 U.S.C. 413 et seq.) is 
amended by inserting after section 506A the fol- 
lowing new section: 

“SEC. 506B. ANNUAL PERSONNEL LEVEL ASSESS- 
MENTS FOR THE INTELLIGENCE 
COMMUNITY. 

“(а) REQUIREMENT TO PROVIDE.—The Direc- 
tor of National Intelligence shall, in consulta- 
tion with the head of the element of the intel- 
ligence community concerned, prepare an an- 
nual personnel level assessment for such element 
of the intelligence community that assesses the 
personnel levels for each such element for the 
fiscal year following the fiscal year in which the 
assessment is submitted. 

“(b) SCHEDULE.—Each assessment required by 
subsection (a) shall be submitted to the congres- 
sional intelligence committees each year along 
with the budget submitted by the President 
under section 1105 of title 31, United States 
Code. 

“(с) CONTENTS.—Each assessment required by 
subsection (a) submitted during a fiscal year 
shall contain, at a minimum, the following in- 
formation for the element of the intelligence 
community concerned: 

41) The budget submission for personnel costs 
for the upcoming fiscal year. 
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-(2) The dollar and percentage increase or de- 
crease of such costs as compared to the per- 
sonnel costs of the current fiscal year. 

-(3) The dollar and percentage increase or de- 
crease of such costs as compared to the per- 
sonnel costs during the prior 5 fiscal years. 

“(4) The number of personnel positions re- 
quested for the upcoming fiscal year. 

“(5) The numerical and percentage increase or 
decrease of such number as compared to the 
number of personnel positions of the current fis- 
cal year. 

-(6) The numerical and percentage increase or 
decrease of such number as compared to the 
number of personnel positions during the prior 5 
fiscal years. 

“(7) The best estimate of the number and costs 
of contractors to be funded by the element for 
the upcoming fiscal year. 

“(8) The numerical and percentage increase or 
decrease of such costs of contractors as com- 
pared to the best estimate of the costs of con- 
tractors of the current fiscal year. 

-(9) The numerical and percentage increase or 
decrease of such costs of contractors as com- 
pared to the cost of contractors, and the number 
of contractors, during the prior 5 fiscal years. 

“(10) A written justification for the requested 
personnel and contractor levels. 

“(11) The number of intelligence collectors 
and analysts employed or contracted by each 
element of the intelligence community. 

“(12) А list of all contractors that have been 
the subject of an investigation completed by the 
Inspector General of any element of the intel- 
ligence community during the preceding fiscal 
year, or are or have been the subject of an in- 
vestigation by such an Inspector General during 
the current fiscal year. 

“(13) A statement by the Director of National 
Intelligence that, based on current ата рто- 
jected funding, the element concerned will have 
sufficient— 

“(A) internal infrastructure to support the re- 
quested personnel and contractor levels; 

“(B) training resources to support the re- 
quested personnel levels; and 

“(C) funding to support the administrative 
and operational activities of the requested per- 
sonnel levels.’’. 

(b) CLERICAL AMENDMENT.—The table of con- 
tents in the first section of that Act is amended 
by inserting after the item relating to section 
506A the following new item: 

“Sec. 506B. Annual personnel levels assessment 
for the intelligence community.’’. 
SEC. 307. COMPREHENSIVE REPORT ON INTEL- 
LIGENCE COMMUNITY CONTRAC- 
TORS. 

(a) REQUIREMENT FOR REPORT.—Not later 
than March 31, 2008, the Director of National 
Intelligence shall submit to the congressional in- 
telligence committees a report describing the per- 
sonal services activities performed by contrac- 
tors across the intelligence community, the im- 
pact of such contractors on the intelligence com- 
munity workforce, plans for conversion of con- 
tractor employment into government employ- 
ment, and the accountability mechanisms that 
govern the performance of such contractors. 

(b) CONTENT.— 

(1) IN GENERAL.—The report submitted under 
subsection (a) shall include— 

(A) a description of any relevant regulations 
or guidance issued by the Director of National 
Intelligence or the head of an element of the in- 
telligence community relating to minimum 
standards required regarding the hiring, train- 
ing, security clearance, and assignment of con- 
tract personnel and how those standards may 
differ from those for government employees per- 
forming substantially similar functions; 

(B) an identification of contracts where the 
contractor is providing a substantially similar 
functions to a government employee; 
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(C) an assessment of costs incurred or savings 
achieved by awarding contracts for the perform- 
ance of such functions referred to in subpara- 
graph (B) instead of using full-time employees 
of the elements of the intelligence community to 
perform such functions; 

(D) an assessment of the appropriateness of 
using contractors to perform the activities de- 
scribed in paragraph (2); 

(E) an estimate of the number of contracts, 
and the number of personnel working under 
such contracts, related to the performance of ac- 
tivities described in paragraph (2); 

(F) a comparison of the compensation of con- 
tract employees and government employees per- 
forming substantially similar functions; 

(G) an analysis of the attrition of government 
personnel for contractor positions that provide 
substantially similar functions; 

(Н) a description of positions that will be con- 
verted from contractor employment to govern- 
ment employment under the authority described 
in section 103(c) of this Act and the justification 
for such conversion; 

(Т) an analysis of accountability mechanisms 
within services contracts awarded for intel- 
ligence activities by each element of the intel- 
ligence community during fiscal years 2006 and 
2007; 

(J) an analysis of procedures in use in the in- 
telligence community for conducting oversight of 
contractors to ensure identification ата ртоз- 
ecution of criminal violations, financial waste, 
fraud, or other abuses committed by contractors 
or contract personnel; and 

(К) an identification of best practices of ac- 
countability mechanisms within services con- 
tracts. 

(2) ACTIVITIES.—Activities described т this 
paragraph are the following: 

(A) Intelligence collection. 

(B) Intelligence analysis. 

(C) Covert actions, including rendition, deten- 
tion, and interrogation activities. 

SEC. 308. REPORT ON PROPOSED PAY FOR PER- 
FORMANCE INTELLIGENCE СОММО- 
NITY PERSONNEL MANAGEMENT 
SYSTEM. 

(a) PROHIBITION ON PAY FOR PERFORMANCE 
UNTIL REPORT.—The Director of National Intel- 
ligence and the head of an element of the intel- 
ligence community may not implement a plan 
that provides compensation to personnel of that 
element of the intelligence community based on 
performance until the date that is 45 days after 
the date on which the Director of National In- 
telligence submits a report for that element 
under subsection (b). 

(b) REPORT.—The Director of National Intel- 
ligence shall submit to Congress a report on per- 
formance-based compensation for each element 
of the intelligence community, including, with 
respect to each such element— 

(1) an implementation time line which in- 
cludes target dates for completion of— 

(A) the development of performance appraisal 
plans; 

(B) establishment of oversight and appeal 
mechanisms; 

(C) deployment of information technology sys- 
tems; 

(D) management training; 

(E) employee training; 

(F) compensation transition; and 

(G) full operational capacity; 

(2) an estimated budget for the implementa- 
tion of the performance-based compensation sys- 
tem; 

(3) an evaluation plan to monitor the imple- 
mentation of the performance-based compensa- 
tion system and to improve and modify such sys- 
tem; 

(4) written standards for measuring the per- 
formance of employees; 
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(5) a description of the performance-based 
compensation system, including budget over- 
sight mechanisms to ensure sufficient funds to 
pay employees for bonuses; 

(6) a description of internal and external ac- 
countability mechanisms to ensure the fair 
treatment of employees; 

(7) a plan for initial and ongoing training for 
senior executives, managers, and employees; 

(8) a description of the role of any advisory 
committee or other mechanism designed to gath- 
er the input of employees relating to the cre- 
ation and implementation of the system; 

(9) an assessment of the impact of the per- 
formance-based compensation system on women, 
minorities, persons with disabilities, and vet- 
erans; and 

(10) an assessment of the consistency of the 
plan described in subsection (a) for such element 
with the plans of the Director of National Intel- 
ligence for a performance-based compensation 
system for the intelligence community. 

SEC. 309. REPORT ON PLANS TO INCREASE DI- 
VERSITY WITHIN THE INTELLIGENCE 
COMMUNITY. 

(a) REQUIREMENT FOR REPORT.—Not later 
than March 31, 2008, the Director of National 
Intelligence, in coordination with the heads of 
the elements of the intelligence community, shall 
submit to the congressional intelligence commit- 
tees a report on the plans of each element to in- 
crease diversity within the intelligence commu- 
nity. 

(b) CONTENT.—The report required by sub- 
section (a) shall include specific inplementation 
plans to increase diversity within each element 
of the intelligence community, including— 

(1) specific implementation plans for each 
such element designed to achieve the goals ar- 
ticulated in the strategic plan of the Director of 
National Intelligence on equal employment op- 
portunity and diversity; 

(2) specific plans and initiatives for each such 
element to increase recruiting and hiring of di- 
verse candidates; 

(3) specific plans and initiatives for each such 
element to improve retention of diverse Federal 
employees at the junior, midgrade, senior, and 
management levels; 

(4) a description of specific diversity aware- 
ness training and education programs for senior 
officials and managers of each such element; 
and 

(5) a description of performance metrics to 
measure the success of carrying out the plans, 
initiatives, and programs described in para- 
graphs (1) through (4). 

Subtitle B—Acquisition Matters 

SEC. 311. VULNERABILITY ASSESSMENTS OF 
MAJOR SYSTEMS. 

(a) IN GENERAL.—Title V of the National Se- 
curity Act of 1947 (50 U.S.C. 413 et зед.), as 
amended by section 306 of this Act, is further 
amended by inserting after section 506B, as 
added by section 306(a), the following new sec- 
tion: 

“VULNERABILITY ASSESSMENTS OF MAJOR 
SYSTEMS 

“SEC. 506C. (а) INITIAL VULNERABILITY AS- 
SESSMENTS.—The Director of National Intel- 
ligence shall conduct an initial vulnerability as- 
sessment for any major system and its signifi- 
cant items of supply that is proposed for inclu- 
sion in the National Intelligence Program prior 
to completion of Milestone B or an equivalent 
acquisition decision. The initial vulnerability 
assessment of a major system and its significant 
items of supply shall, at a minimum, use an 
analysis-based approach to— 

“(1) identify vulnerabilities; 

-(2) define exploitation potential; 

-(3) examine the system’s potential effective- 
ness; 

-(4) determine overall vulnerability; and 
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“(5) make recommendations for risk reduction. 

“(b) SUBSEQUENT VULNERABILITY ASSESS- 
MENTS.—(1) The Director of National Intel- 
ligence shall conduct subsequent vulnerability 
assessments of each major system and its signifi- 
cant items of supply within the National Intel- 
ligence Program— 

“(A) periodically throughout the life span of 
the major system; 

“(B) whenever the Director determines that a 
change in circumstances warrants the issuance 
of a subsequent vulnerability assessment; or 

“(C) upon the request of a congressional intel- 
ligence committee. 

“(2) Any subsequent vulnerability assessment 
of a major system and its significant items of 
supply shall, at a minimum, use an analysis- 
based approach and, if applicable, a testing- 
based approach, to monitor the exploitation po- 
tential of such system and reexamine the factors 
described in paragraphs (1) through (5) of sub- 
section (a). 

"(с) MAJOR SYSTEM MANAGEMENT.—The Di- 
rector of National Intelligence shall give due 
consideration to the vulnerability assessments 
prepared for a given major system when devel- 
oping and determining the annual consolidated 
National Intelligence Program budget. 

“(а) CONGRESSIONAL OVERSIGHT.—(1) The Di- 
rector of National Intelligence shall provide to 
the congressional intelligence committees a copy 
of each vulnerability assessment conducted 
under subsection (a) or (b) not later than 10 
days after the date of the completion of such as- 
sessment. 

“(2) The Director of National Intelligence 
shall provide the congressional intelligence com- 
mittees with a proposed schedule for subsequent 
vulnerability assessments of a major system 
under subsection (b) when providing such com- 
mittees with the initial vulnerability assessment 
under subsection (a) of such system as required 
by subsection (d). 

“(e) DEFINITIONS.—In this section: 

“(1) The term ‘items of supply’— 

“(A) means any individual part, component, 
subassembly, assembly, or subsystem integral to 
a major system, and other property which may 
be replaced during the service life of the major 
system, including spare parts and replenishment 
parts; and 

“(B) does not include packaging or labeling 
associated with shipment or identification of 
items. 

-(2) The term ‘major system’ has the meaning 
given that term in section 506 А(е). 

“(3) The term ‘Milestone В’ means a decision 
to enter into system development and dem- 
onstration pursuant to guidance prescribed by 
the Director of National Intelligence. 

“4) The term ‘vulnerability assessment’ 
means the process of identifying and quanti- 
fying vulnerabilities in a major system and its 
significant items of supply.’’. 

(b) CLERICAL AMENDMENT.—The table of con- 
tents in the first section of the National Security 
Act of 1947, as amended by section 306 of this 
Act, is further amended by inserting after the 
item relating to section 506B, as added by sec- 
tion 306(b), the following: 


“Sec. 506C. Vulnerability assessments of major 
systems.”’. 
SEC. 312. BUSINESS ENTERPRISE ARCHITECTURE 
AND BUSINESS SYSTEM MODERNIZA- 
TION FOR THE INTELLIGENCE COM- 
MUNITY. 

(a) BUSINESS ENTERPRISE ARCHITECTURE AND 
BUSINESS SYSTEM MODERNIZATION.— 

(1) IN GENERAL.—Title V of the National Secu- 
rity Act of 1947 (50 U.S.C. 413 et seq.), as amend- 
ed by sections 306 and 311 of this Act, is further 
amended by inserting after section 506C, as 
added by section 311(а), the following new зес- 
tion: 
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“INTELLIGENCE COMMUNITY BUSINESS SYSTEMS, 
ARCHITECTURE, ACCOUNTABILITY, AND MOD- 
ERNIZATION 
“SEC. 506D. (a) LIMITATION ON OBLIGATION OF 

FUNDS FOR INTELLIGENCE COMMUNITY BUSINESS 

SYSTEM MODERNIZATION.—(1) After April 1, 

2008, no funds appropriated to any element of 

the intelligence community may be obligated for 

an intelligence community business system mod- 
ernization described in paragraph (2) unless— 
(А) the approval authority designated by the 
Director of National Intelligence under sub- 
section (c)(2) makes the certification described 
in paragraph (3) with respect to the intelligence 
community business system modernization; and 
“(B) the certification is approved by the Intel- 
ligence Community Business Systems Manage- 
ment Committee established under subsection 


“(2) An intelligence community business sys- 
tem modernization described in this paragraph 
is an intelligence community business system 
modernization that— 

“(A) will have а total cost 
$1,000,000; and 

“(B) will receive more than 50 percent of the 
funds for such cost from amounts appropriated 
for the National Intelligence Program. 

“(3) The certification described in this para- 
graph for an intelligence community business 
system modernization is a certification, made by 
the approval authority designated by the Direc- 
tor under subsection (c)(2) to the Intelligence 
Community Business Systems Management Com- 
mittee, that the intelligence community business 
system modernization— 

“(A) complies with the enterprise architecture 
under subsection (b); or 

(В) is necessary— 

-(і) to achieve a critical national security ca- 
pability or address a critical requirement in an 
area such as safety or security; or 

“(їїй) to prevent a significant adverse effect on 
a project that is needed to achieve an essential 
capability, taking into consideration the alter- 
native solutions for preventing such adverse ef- 
fect. 

-(4) The obligation of funds for an intel- 
ligence community business system moderniza- 
tion that does not comply with the requirements 
of this subsection shall be treated as a violation 
of section 1341(a)(1)(A) of title 31, United States 
Code. 

“(b) ENTERPRISE ARCHITECTURE FOR INTEL- 
LIGENCE COMMUNITY BUSINESS SYSTEMS.—(1) 
The Director of National Intelligence shall, act- 
ing through the Intelligence Community Busi- 
ness Systems Management Committee estab- 
lished under subsection (f), develop and imple- 
ment an enterprise architecture to cover all in- 
telligence community business systems, and the 
functions and activities supported by such busi- 
ness systems. The enterprise architecture shall 
be sufficiently defined to effectively guide, con- 
strain, and permit implementation of interoper- 
able intelligence community business system so- 
lutions, consistent with applicable policies and 
procedures established by the Director of the Of- 
fice of Management and Budget. 

“(2) The enterprise architecture under para- 
graph (1) shall include the following: 

“(А) An information infrastructure that, at a 
minimum, will enable the intelligence commu- 
nity to— 

-(і) comply with all Federal accounting, fi- 
nancial management, and reporting require- 
ments; 

“(й) routinely produce timely, accurate, and 
reliable financial information for management 
purposes; 

-(ій) integrate budget, accounting, and pro- 
gram information and systems; and 

-(іо) provide for the systematic measurement 
of performance, including the ability to produce 
timely, relevant, and reliable cost information. 


in excess of 
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"(В) Policies, procedures, data standards, and 
system interface requirements that apply иті- 
formly throughout the intelligence community. 

"(с) RESPONSIBILITIES FOR INTELLIGENCE 
COMMUNITY BUSINESS SYSTEM MODERNIZA- 
TION.—(1) The Director of National Intelligence 
shall be responsible for review, approval, and 
oversight of the planning, design, acquisition, 
deployment, operation, and maintenance of an 
intelligence community business system mod- 
ernization if more than 50 percent of the cost of 
the intelligence community business system mod- 
ernization is funded by amounts appropriated 
for the National Intelligence Program. 

-(2) The Director shall designate 1 or more 
appropriate officials of the intelligence commu- 
nity to be responsible for making certifications 
with respect to intelligence community business 
system modernizations under subsection (a)(3). 

“(а) INTELLIGENCE COMMUNITY BUSINESS SYS- 
TEM INVESTMENT REVIEW.—(1) The approval au- 
thority designated under subsection (c)(2) shall 
establish and implement, not later than March 
31, 2008, an investment review process for the re- 
view of the planning, design, acquisition, devel- 
opment, deployment, operation, maintenance, 
modernization, project cost, benefits, and risks 
of the intelligence community business systems 
for which the approval authority is responsible. 

“(2) The investment review process under 
paragraph (1) shall— 

(А) meet the requirements of section 11312 of 
title 40, United States Code; and 

"(В) specifically set forth the responsibilities 
of the approval authority under such review 
process. 

“(3) The investment review process under 
paragraph (1) shall include the following ele- 
ments: 

“(А) Review and approval by an investment 
review board (consisting of appropriate rep- 
resentatives of the intelligence community) of 
each intelligence community business system as 
an investment before the obligation of funds for 
such system. 

"(В) Periodic review, but not less often than 
annually, of every intelligence community busi- 
ness system investment. 

“(C) Thresholds for levels of review to ensure 
appropriate review of intelligence community 
business system investments depending on the 
scope, complexity, and cost of the system in- 
volved. 

“(D) Procedures for making certifications in 
accordance with the requirements of subsection 
(a)(3). 

“(Е) Mechanisms to ensure the consistency of 
the investment review process with applicable 
guidance issued by the Director of National In- 
telligence and the Intelligence Community Busi- 
ness Systems Management Committee estab- 
lished under subsection (f). 

“(F) Common decision criteria, including 
standards, requirements, and priorities, for pur- 
poses of ensuring the integration of intelligence 
community business systems. 

“(е) BUDGET INFORMATION.—For each fiscal 
year after fiscal year 2009, the Director of Na- 
tional Intelligence shall include in the materials 
the Director submits to Congress in support of 
the budget for such fiscal year that is submitted 
to Congress under section 1105 of title 31, United 
States Code, the following information: 

“(1) An identification of each intelligence 
community business system for which funding is 
proposed in such budget. 

-(2) An identification of all funds, by appro- 
priation, proposed in such budget for each such 
system, including— 

“(А) funds for current services to operate and 
maintain such system; and 

"(В) funds for business systems modernization 
identified for each specific appropriation. 

“(3) For each such system, identification of 
approval authority designated for such system 
under subsection (c)(2). 
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-(4) The certification, if any, made under sub- 
section (a)(3) with respect to each such system. 

“(f) INTELLIGENCE COMMUNITY BUSINESS SYS- 
TEMS MANAGEMENT COMMITTEE.—(1) The Direc- 
tor of National Intelligence shall establish an 
Intelligence Community Business Systems Man- 
agement Committee (in this subsection referred 
to as the ‘Committee’). 

“(2) The Committee shall— 

“(A) recommend to the Director policies and 
procedures necessary to effectively integrate all 
business activities and any transformation, re- 
form, reorganization, or process improvement 
initiatives undertaken within the intelligence 
community; 

“(B) review and approve any major update 
of— 

“(1) the enterprise architecture developed 
under subsection (b); and 

“(1) any plans for an intelligence community 
business systems modernization; 

“(C) manage cross-domain integration con- 
sistent with such enterprise architecture; 

“(D) be responsible for coordinating initiatives 
for intelligence community business system mod- 
ernization to maximize benefits and minimize 
costs for the intelligence community, and peri- 
odically report to the Director on the status of 
efforts to carry out an intelligence community 
business system modernization; 

“(E) ensure that funds are obligated for intel- 
ligence community business system moderniza- 
tion in a manner consistent with subsection (a); 
and 

“(F) carry out such other duties as the Direc- 
tor shall specify. 

“(g) RELATION TO ANNUAL REGISTRATION RE- 
QUIREMENTS.—Nothing in this section shall be 
construed to alter the requirements of section 
8083 of the Department of Defense Appropria- 
tions Act, 2005 (Public Law 108-287; 118 Stat. 
989), with regard to information technology sys- 
tems (as defined in subsection (а) of such sec- 
tion). 

“(h) RELATION TO DEFENSE BUSINESS SYSTEMS 
ARCHITECTURE, ACCOUNTABILITY, AND MOD- 
ЕВМІДАТІОМ REQUIREMENTS.—An intelligence 
community business system that receives more 
than 50 percent of its funds from amounts avail- 
able for the National Intelligence Program shall 
be exempt from the requirements of section 2222 
of title 10, United States Code. 

“(i) RELATION TO CLINGER-COHEN ACT.—(1) 
The Director of National Intelligence and the 
Chief Information Officer of the Intelligence 
Community shall fulfill the executive agency re- 
sponsibilities in chapter 113 of title 40, United 
States Code, for any intelligence community 
business system that receives more than 50 per- 
cent of its funding from amounts appropriated 
for the National Intelligence Program. 

-(2) Any intelligence community business sys- 
tem covered by paragraph (1) shall be exempt 
from the requirements of such chapter 113 that 
would otherwise apply to the executive agency 
that contains the element of the intelligence 
community involved. 

(1) REPORTS.—Not later than March 15 of 
each of the years 2009 through 2014, the Director 
of National Intelligence shall submit to the con- 
gressional intelligence committees a report on 
the compliance of the intelligence community 
with the requirements of this section. Each such 
report shall— 

“(1) describe actions taken and proposed for 
meeting the requirements of subsection (a), in- 
cluding— 

“(A) specific milestones and actual perform- 
ance against specified performance measures, 
and any revision of such milestones and per- 
formance measures; and 

"(В) specific actions on the intelligence com- 
munity business system modernizations sub- 
mitted for certification under such subsection; 
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-(2) identify the number of intelligence com- 
munity business system modernizations that re- 
ceived a certification described in subsection 
(a)(3)(B); and 

-(3) describe specific improvements in business 
operations and cost savings resulting from suc- 
cessful intelligence community business systems 
modernization efforts. 

“(k) DEFINITIONS.—In this section: 

“(1) The term ‘enterprise architecture’ has the 
meaning given that term in section 3601(4) of 
title 44, United States Code. 

“(2) The terms ‘information system’ and ‘in- 
formation technology’ have the meanings given 
those terms in section 11101 of title 40, United 
States Code. 

“(3) The term ‘intelligence community busi- 
ness system’ means an information system, other 
than a national security system, that is oper- 
ated by, for, or on behalf of the intelligence 
community, including financial systems, mixed 
systems, financial data feeder systems, and the 
business infrastructure capabilities shared by 
the systems of the business enterprise architec- 
ture that build upon the core infrastructure 
used to support business activities, such as ac- 
quisition, financial management, logistics, stra- 
tegic planning and budgeting, installations and 
environment, and human resource management. 

“(4) The term ‘intelligence community busi- 
ness system modernization’ means— 

(А) the acquisition or development of а new 
intelligence community business system; or 

“(В) any significant modification от enhance- 
ment of an existing intelligence community busi- 
ness system (other than necessary to maintain 
current services). 

(5) The term ‘national security system’ has 
the meaning given that term in section 3542 of 
title 44, United States Code.’’. 

(2) CLERICAL AMENDMENT.—The table of con- 
tents in the first section of that Act, as amended 
by sections 306 and 311 of this Act, is further 
amended by inserting after the item relating to 
section 506C, as added by section 311(b), the fol- 
lowing new item: 


“Sec. 5060. Intelligence community business 
systems, architecture, account- 
ability, and modernization.’’. 


(b) IMPLEMENTATION.— 

(1) CERTAIN DUTIES.—Not later than 60 days 
after the date of the enactment of this Act, the 
Director of National Intelligence shall— 

(A) complete the delegation of responsibility 
for the review, approval, and oversight of the 
planning, design, acquisition, deployment, oper- 
ation, maintenance, and modernization of intel- 
ligence community business systems required by 
subsection (c) of section 506D of the National 
Security Act of 1947 (as added by subsection 
(a)); and 

(B) designate a vice chairman and personnel 
to serve on the Intelligence Community Business 
System Management Committee established 
under subsection (f) of such section 506D (as so 
added). 

(2) ENTERPRISE ARCHITECTURE.— 

(A) SCHEDULE FOR DEVELOPMENT.—The Direc- 
tor shall develop the enterprise architecture re- 
quired by subsection (b) of such section 506D (as 
so added) by not later than September 1, 2008. 

(В) REQUIREMENT FOR IMPLEMENTATION 
PLAN.—In developing such enterprise architec- 
ture, the Director shall develop an implementa- 
tion plan for such enterprise architecture that 
includes the following: 

(i) An acquisition strategy for new systems 
that are expected to be needed to complete such 
enterprise architecture, including specific time- 
phased milestones, performance metrics, and a 
statement of the financial and nonfinancial re- 
source needs. 

(ii) An identification of the intelligence com- 
munity business systems in operation or planned 
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as ој December 31, 2006, that will not be a part 
of such enterprise architecture, together with 
the schedule for the phased termination of the 
utilization of any such systems. 

(iii) An identification of the intelligence com- 
munity business systems in operation or planned 
as of December 31, 2006, that will be a part of 
such enterprise architecture, together with a 
strategy for modifying such systems to ensure 
that such systems comply with such enterprise 
architecture. 

(C) SUBMISSION OF ACQUISITION STRATEGY.— 
The Director shall submit the acquisition strat- 
egy described in subparagraph (B)(i) to the con- 
gressional intelligence committees not later than 
March 1, 2008. 

SEC. 313. REPORTS ON THE ACQUISITION OF 
MAJOR SYSTEMS. 

(a) IN GENERAL.—Title V of the National Se- 
curity Act of 1947 (50 U.S.C. 413 et seq.), as 
amended by sections 306, 311, and 312 of this 
Act, is further amended by inserting after sec- 
tion 506D, as added by section 312(a)(1), the fol- 
lowing new section: 

“REPORTS ON THE ACQUISITION OF MAJOR 
SYSTEMS 

“SEC. 506Е. (a) ANNUAL REPORTS REQUIRED.— 
(1) The Director of National Intelligence shall 
submit to the congressional intelligence commit- 
tees each year, at the same time the budget of 
the President for the fiscal year beginning in 
such year is submitted to Congress pursuant to 
section 1105 of title 31, United States Code, a 
separate report on each acquisition of a major 
system by an element of the intelligence commu- 
nity. 

-(2) Each report under this section shall be 
known as a ‘Report on the Acquisition of Major 
Systems’. 

“(0) ELEMENTS.—Each report under this sec- 
tion shall include, for the acquisition of a major 
system, information on the following: 

“1) The current total acquisition cost for 
such system, and the history of such cost from 
the date the system was first included in a re- 
port under this section to the end of the cal- 
endar quarter immediately proceeding the sub- 
mittal of the report under this section. 

-(2) The current development schedule for the 
system, including an estimate of annual devel- 
opment costs until development is completed. 

“(3) The planned procurement schedule for 
the system, including the best estimate of the 
Director of National Intelligence of the annual 
costs and units to be procured until procurement 
is completed. 

“4) А full life-cycle cost analysis for such 
system. 

“5) The result of any significant test and 
evaluation of such major system as of the date 
of the submittal of such report, or, if a signifi- 
cant test and evaluation has not been con- 
ducted, a statement of the reasons therefor and 
the results of any other test and evaluation that 
has been conducted of such system. 

-(6) The reasons for any change in acquisi- 
tion cost, or schedule, for such system from the 
previous report under this section, if applicable. 

“(7) The major contracts or subcontracts те- 
lated to the major system. 

“(8) If there is any cost or schedule variance 
under a contract referred to in paragraph (7) 
since the previous report under this section, the 
reasons for such cost or schedule variance. 

"(с) DETERMINATION OF INCREASE IN COSTS.— 
Any determination of a percentage increase in 
the acquisition costs of a major system for which 
a report is filed under this section shall be stat- 
ed in terms of constant dollars from the first fis- 
cal year in which funds are appropriated for 
such contract. 

“(d) DEFINITIONS.—In this section: 

“(1) The term ‘acquisition cost’, with respect 
to a major system, means the amount equal to 
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the total cost for development and procurement 
of, and system-specific construction for, such 
system. 

“(2) The term ‘full life-cycle cost’, with respect 
to the acquisition of a major system, means all 
costs of development, procurement, construction, 
deployment, and operation and support for such 
program, without regard to funding source or 
management control, including costs of develop- 
ment and procurement required to support or 
utilize such system. 

-(3) The term ‘major contract,’ with respect to 
а major system acquisition, means each of the 6 
largest prime, associate, or government-fur- 
nished equipment contracts under the program 
that is in excess of $40,000,000 and that is not a 
firm, fixed price contract. 

-(4) The term ‘major system’ has the meaning 
given that term in section 506A(e). 

“(5) The term ‘significant test and evaluation’ 
means the functional or environmental testing 
of a major system or of the subsystems that com- 
bine to create a major system.’’. 

(6) CLERICAL AMENDMENT.—The table of con- 
tents in the first section of that Act, as amended 
by sections 306, 311, and 312 of this Act, is fur- 
ther amended by inserting after the item relat- 
ing to section 5060, as added by section 
312(a)(2), the following new item: 


“Sec. 506E. Reports on the acquisition of major 
systems. ”’. 
SEC. 314. EXCESSIVE COST GROWTH OF MAJOR 
SYSTEMS. 

(a) NOTIFICATION.— Title V of the National Se- 
curity Act of 1947, as amended by sections 306, 
311, 312, and 313 of this Act, is further amended 
by inserting after section 506E, as added by sec- 
tion 313(a), the following new section: 

“EXCESSIVE COST GROWTH OF MAJOR SYSTEMS 

“SEC. 506F. (a) COST INCREASES OF AT LEAST 
25 PERCENT.—(1)(A) On a continuing basis, and 
separate from the submission of any report on a 
major system required by section 506E of this 
Act, the program manager shall determine if the 
acquisition cost of such major system has in- 
creased by at least 25 percent as compared to the 
baseline cost of such major system. 

"(В) Not later than 10 days after the date that 
a program manager determines that an increase 
described in subparagraph (A) has occurred, the 
program manager shall submit to the Director of 
National Intelligence notification of such in- 
crease. 

“(2)(A) If, after receiving a notification de- 
scribed in paragraph (1)(B), the Director of Na- 
tional Intelligence determines that the acquisi- 
tion cost of a major system has increased by at 
least 25 percent, the Director shall submit to the 
congressional intelligence committees a written 
notification of such determination as described 
іп subparagraph (В), a description of the 
amount of the increase in the acquisition cost of 
such major system, and a certification as de- 
scribed in subparagraph (C). 

“(B) The notification required by subpara- 
graph (A) shall include— 

“(1) an updated cost estimate; 

“(ii) the date on which the determination cov- 
ered by such notification was made; 

“(И contract performance assessment infor- 
mation with respect to each significant contract 
or sub-contract related to such major system, in- 
cluding the name of the contractor, the phase of 
the contract at the time of the report, the per- 
centage of work under the contract that has 
been completed, any change in contract cost, 
the percentage by which the contract is cur- 
rently ahead or behind schedule, and a sum- 
mary explanation of significant occurrences, 
such as cost and schedule variances, and the ef- 
fect of such occurrences on future costs and 
schedules; 

-(іо) the prior estimate of the full life-cycle 
cost for such major system, expressed in con- 
stant dollars and in current year dollars; 
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“(v) the current estimated full life-cycle cost 
of such major system, expressed in constant dol- 
lars and current year dollars; 

"(фі) a statement of the reasons for any in- 
creases in the full life-cycle cost of such major 
system; 

“(vii) the current change and the total 
change, in dollars and expressed as a percent- 
age, in the full life-cycle cost applicable to such 
major system, stated both in constant dollars 
and current year dollars; 

(0111) the completion status of such major 
system expressed as the percentage— 

“(Т) of the total number of years for which 
funds have been appropriated for such major 
system compared to the number of years for 
which it is planned that such funds will be ap- 
propriated; and 

“(П) of the amount of funds that have been 
appropriated for such major system compared to 
the total amount of such funds which it is 
planned will be appropriated; 

-(іх) the action taken and proposed to be 
taken to control future cost growth of such 
major system; and 

“(х) any changes made in the performance or 
schedule of such major system and the extent to 
which such changes have contributed to the in- 
crease in full life-cycle costs of such major sys- 
tem. 

“(C) The certification described in this sub- 
paragraph is a written certification made by the 
Director and submitted to the congressional in- 
telligence committees that— 

-(і) the acquisition of such major system is es- 
sential to the national security; 

“(ii) there are no alternatives to such major 
system that will provide equal or greater intel- 
ligence capability at equal or lesser cost to com- 
pletion; 

“(їй) the new estimates of the full life-cycle 
cost for such major system are reasonable; and 

-(і9) the management structure for the acqui- 
sition of such major system is adequate to man- 
age and control full life-cycle cost of such major 
system. 

“(b) COST INCREASES OF AT LEAST 50 PER- 
CENT.—(1)(A) On a continuing basis, and sepa- 
rate from the submission of any report on a 
major system required by section 506E of this 
Act, the program manager shall determine if the 
acquisition cost of such major system has in- 
creased by at least 50 percent as compared to the 
baseline cost of such major system. 

"(В) Not later than 10 days after the date that 
a program manager determines that an increase 
described in subparagraph (A) has occurred, the 
program manager shall submit to the Director of 
National Intelligence notification of such in- 
crease. 

-(2) If, after receiving a notification described 
in paragraph (1)(B), the Director of National 
Intelligence determines that the acquisition cost 
of a major system has increased by at least 50 
percent as compared to the baseline cost of such 
major system, the Director shall submit to the 
congressional intelligence committees a written 
certification stating that— 

“(A) the acquisition of such major system is 
essential to the national security; 

“(B) there are no alternatives to such major 
system that will provide equal or greater intel- 
ligence capability at equal or lesser cost to com- 
pletion; 

(C) the new estimates of the full life-cycle 
cost for such major system are reasonable; and 

“(D) the management structure for the acqui- 
sition of such major system is adequate to man- 
age and control the full life-cycle cost of such 
major system. 

“(3) In addition to the certification required 
by paragraph (2), the Director of National Intel- 
ligence shall submit to the congressional intel- 
ligence committees an updated notification, with 
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current accompanying information, as required 
by subsection (a)(2). 

“(с) PROHIBITION ON OBLIGATION ОЕ FUNDS.— 
(1) If a written certification required under sub- 
section (a)(2)(A) is not submitted to the congres- 
sional intelligence committees within 60 days of 
the determination made under subsection (a)(1), 
funds appropriated for the acquisition of a 
major system may not be obligated for a major 
contract under the program. Such prohibition 
on the obligation of funds shall cease to apply 
at the end of the 30-day period of a continuous 
session of Congress that begins on the date on 
which Congress receives the notification те- 
quired under subsection (a)(2)(A). 

“(2) If a written certification required under 
subsection (b)(2) is not submitted to the congres- 
sional intelligence committees within 60 days of 
the determination made under subsection (b)(2), 
funds appropriated for the acquisition of a 
major system may not be obligated for a major 
contract under the program. Such prohibition 
on the obligation of funds for the acquisition of 
a major system shall cease to apply at the end 
of the 30-day period of a continuous session of 
Congress that begins on the date on which Con- 
gress receives the notification required under 
subsection (b)(3). 

(а) DEFINITIONS.—In this section: 

“(1) The term ‘acquisition cost’ has the mean- 
ing given that term in section 506Е(а). 

-(2) The term ‘baseline cost’, with respect to a 
major system, means the projected acquisition 
cost of such system that is approved by the Di- 
rector of National Intelligence at Milestone B or 
an equivalent acquisition decision for the devel- 
opment, procurement, and construction of such 
system. The baseline cost may be in the form of 
an independent cost estimate. 

“(3) The term ‘full life-cycle cost’ has the 
meaning given that term in section 506Е(а). 

“(4) The term ‘independent cost estimate’ has 
the meaning given that term in section 506A(e). 

“(5) The term ‘major system’ has the meaning 
given that term in section 506 А(е). 

“(6) The term ‘Milestone В’ means a decision 
to enter into system development and dem- 
onstration pursuant to guidance prescribed by 
the Director of National Intelligence. 

-(7) The term ‘program manager’, with respect 
to a major system, means— 

“(А) the head of the element of the intel- 
ligence community which is responsible for the 
budget, cost, schedule, and performance of the 
major system; or 

“(B) in the case of a major system within the 
Office of the Director of National Intelligence, 
the deputy who is responsible for the budget, 
cost, schedule, and performance of the major 
system.’’. 

(b) CLERICAL AMENDMENT.—The table of con- 
tents in the first section of that Act, as amended 
by sections 304, 311, 312, and 313 of this Act, is 
further amended by inserting after the items re- 
lating to section 506E, as added by section 
313(b), the following new item: 

“Sec. 506F. Excessive cost growth of major sys- 
tems.’’. 
Subtitle C—Other Matters 
SEC. 321. RESTRICTION ON CONDUCT OF INTEL- 
LIGENCE ACTIVITIES. 

The authorization of appropriations by this 
Act shall not be deemed to constitute authority 
for the conduct of any intelligence activity 
which is not otherwise authorized by the Con- 
stitution or the laws of the United States. 

SEC. 322. CLARIFICATION OF DEFINITION OF IN- 
TELLIGENCE COMMUNITY UNDER 
THE NATIONAL SECURITY ACT OF 
1947. 

Subparagraph (L) of section 3(4) of the Na- 
tional Security Act of 1947 (50 U.S.C. 401a(4)) is 
amended by striking ‘‘other’’ the second place it 
appears. 
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SEC. 323. MODIFICATION OF AVAILABILITY OF 
FUNDS FOR DIFFERENT INTEL- 
LIGENCE ACTIVITIES. 

Subparagraph (B) of section 504(a)(3) of the 
National Security Act of 1947 (50 U.S.C. 
414(a)(3)) is amended to read as follows: 

"(В) the use of such funds for such activity 
supports an emergent need, improves program 
effectiveness, or increases efficiency; ата”. 

SEC. 324. PROTECTION OF CERTAIN NATIONAL 
SECURITY INFORMATION. 

(a) INCREASE IN PENALTIES FOR DISCLOSURE 
OF UNDERCOVER INTELLIGENCE OFFICERS AND 
AGENTS.— 

(1) DISCLOSURE OF AGENT AFTER ACCESS TO IN- 
FORMATION IDENTIFYING AGENT.—Subsection (a) 
of section 601 of the National Security Act of 
1947 (50 U.S.C. 421) is amended by striking ‘Чет 
years” and inserting “15 years”. 

(2) DISCLOSURE OF AGENT AFTER ACCESS TO 
CLASSIFIED INFORMATION.—Subsection (b) of 
such section is amended by striking ‘‘five years” 
and inserting “10 years”. 

(b) MODIFICATIONS TO ANNUAL REPORT ON 
PROTECTION OF INTELLIGENCE IDENTITIES.—The 
first sentence of section 603(a) of the National 
Security Act of 1947 (50 U.S.C. 423(a)) is amend- 
ed by inserting ‘‘including an assessment of the 
need for any modification of this title for the 
purpose of improving legal protections for covert 
agents,” after ‘measures to protect the identi- 
ties of covert agents,’’. 

SEC. 325. EXTENSION OF AUTHORITY TO DELETE 
INFORMATION ABOUT RECEIPT AND 
DISPOSITION OF FOREIGN GIFTS 
AND DECORATIONS. 

Paragraph (4) of section 7342(f) of title 5, 
United States Code, is amended to read as fol- 
lows: 

“(4)(A) In transmitting such listings for an 
element of the intelligence community, the head 
of such element may delete the information de- 
scribed in subparagraph (A) or (C) of paragraph 
(2) or in subparagraph (A) or (C) of paragraph 
(3) if the head of such element certifies in writ- 
ing to the Secretary of State that the publica- 
tion of such information could adversely affect 
United States intelligence sources or methods. 

“(В) Any information not provided to the Sec- 
retary of State pursuant to the authority in sub- 
paragraph (A) shall be transmitted to the Direc- 
tor of National Intelligence who shall keep a 
record of such information. 

“(C) In this paragraph, the term ‘element of 
the intelligence community’ means an element of 
the intelligence community listed in or des- 
ignated under section 3(4) of the National Secu- 
rity Act of 1947 (50 U.S.C. 401a(4)).”’. 

SEC. 326. REPORT ON COMPLIANCE WITH THE DE- 
TAINEE TREATMENT ACT OF 2005 
AND RELATED PROVISIONS OF THE 
MILITARY COMMISSIONS ACT OF 
2006. 

(a) REPORT REQUIRED.—Not later than 45 
days after the date of the enactment of this Act, 
the Director of National Intelligence shall sub- 
mit to the congressional intelligence committees 
a comprehensive report on all measures taken by 
the Office of the Director of National Intel- 
ligence and by each element, if any, of the intel- 
ligence community with relevant responsibilities 
to comply with the provisions of the Detainee 
Treatment Act of 2005 (title X of division A of 
Public Law 109-148; 119 Stat. 2739) and related 
provisions of the Military Commissions Act of 
2006 (Public Law 109-366; 120 Stat. 2600). 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) A description of the detention or interroga- 
tion methods, if any, that have been determined 
to comply with section 1003 of the Detainee 
Treatment Act of 2005 (119 Stat. 2739; 42 U.S.C. 
2000аа) and section 6 of the Military Commis- 
sions Act of 2006 (120 Stat. 2632; 18 U.S.C. 2441 
note) (including the amendments made by such 
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section 6), and, with respect to each such meth- 
od— 

(A) an identification of the official making 
such determination; and 

(B) a statement of the basis for such deter- 
mination. 

(2) A description of the detention or interroga- 
tion methods, if any, whose use has been discon- 
tinued pursuant to the Detainee Treatment Act 
of 2005 or the Military Commission Act of 2006, 
and, with respect to each such method— 

(A) an identification of the official making the 
determination to discontinue such method; and 

(B) a statement of the basis for such deter- 
mination. 

(3) A description of any actions that have 
been taken to implement section 1004 of the De- 
tainee Treatment Act of 2005 (119 Stat. 2740; 42 
U.S.C. 2000dd-1), and, with respect to each such 
action— 

(A) an identification of the official taking 
such action; and 

(B) a statement of the basis for such action. 

(4) Any other matters that the Director con- 
siders necessary to fully and currently inform 
the congressional intelligence committees about 
the implementation of the Detainee Treatment 
Act of 2005 and related provisions of the Mili- 
tary Commissions Act of 2006. 

(5) An appendix containing— 

(A) all guidelines for the application of the 
Detainee Treatment Act of 2005 and related pro- 
visions of the Military Commissions Act of 2006 
to the detention or interrogation activities, if 
any, of any element of the intelligence commu- 
nity; and 

(B) the legal justifications of any office of the 
Department of Justice about the meaning or ap- 
plication of the Detainee Treatment Act of 2005 
or related provisions of the Military Commis- 
sions Act of 2006 with respect to the detention or 
interrogation activities, if any, of any element 
of the intelligence community. 

(c) FORM.—The report required by subsection 
(a) shall be submitted in classified form. 

(а) SUBMISSION TO THE CONGRESSIONAL ARMED 
SERVICES COMMITTEES.—To the extent that the 
report required by subsection (a) addresses an 
element of the intelligence community within 
the Department of Defense, that portion of the 
report, and any associated material that is nec- 
essary to make that portion understandable, 
shall also be submitted by the Director of Na- 
tional Intelligence to the congressional armed 
services committees. 

(е) CONGRESSIONAL ARMED SERVICES COM- 


MITTEE DEFINED.—In this section, the term 
“congressional armed services committees’ 
means— 


(1) the Committee on Armed Services of the 
Senate; and 

(2) the Committee on Armed Services of the 
House of Representatives. 

SEC. 327. LIMITATION ON INTERROGATION TECH- 
NIQUES. 

(a) LIMITATION.—No individual in the custody 
or under the effective control of an element of 
the intelligence community or instrumentality 
thereof, regardless of nationality or physical lo- 
cation, shall be subject to any treatment or tech- 
nique of interrogation not authorized by the 
United States Army Field Manual on Human 
Intelligence Collector Operations. 

(b) INSTRUMENTALITY DEFINED.—In this sec- 
tion, the term ‘instrumentality ’’, with respect to 
an element of the intelligence community, means 
a contractor or subcontractor at any tier of the 
element of the intelligence community. 

SEC. 328. LIMITATION ON USE OF FUNDS. 

Not more than 30 percent of the funds author- 
ized to be appropriated for the Expenditure Cen- 
ter referred to on page 157 of Volume VI, Book 
1 of the Fiscal Year 2008 - Fiscal Year 2009 Con- 
gressional Budget Justification, National Intel- 
ligence Program, may be obligated or expended 
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until each member of the congressional intel- 
ligence committees has been fully and currently 
informed with respect to intelligence regarding a 
facility in Syria subject to reported military ac- 
tion by the State of Israel on September 6, 2007, 
including intelligence relating to any agent or 
citizen of North Korea, Iran, or any other for- 
eign country present at the facility, and any in- 
telligence provided to the Federal Government 
by a foreign country regarding the facility (as 
available). 

SEC. 329. INCORPORATION OF REPORTING ВЕ- 

QUIREMENTS. 

Each requirement to submit a report to the 
congressional intelligence committees that is in- 
cluded in the classified annex to this Act is 
hereby incorporated into this Act and is hereby 
made a requirement in law. 

SEC. 330. REPEAL OF CERTAIN REPORTING ВЕ- 
QUIREMENTS. 

(a) ANNUAL REPORT ON INTELLIGENCE.— 

(1) REPEAL.—Section 109 of the National Secu- 
rity Act of 1947 (50 U.S.C. 404d) is repealed. 

(2) CLERICAL AMENDMENT.—The table of con- 
tents in the first section of the National Security 
Act of 1947 is amended by striking the item relat- 
ing to section 109. 

(b) ANNUAL AND SPECIAL REPORTS ON INTEL- 
LIGENCE SHARING WITH THE UNITED NATIONS.— 
Section 112 of the National Security Act of 1947 
(50 U.S.C. 4049) is amended— 

(1) by striking subsection (b); and 

(2) by redesignating subsections (c), (d), and 
(e) as subsections (b), (c), and (d), respectively. 

(c) ANNUAL CERTIFICATION ON COUNTERINTEL- 
LIGENCE INITIATIVES.—Section 1102(b) of the Na- 
tional Security Act of 1947 (50 U.S.C. 442a(b)) is 
amended— 

(1) by striking “(1)”; and 

(2) by striking paragraph (2). 

(а) REPORT AND CERTIFICATION UNDER TER- 
RORIST IDENTIFICATION CLASSIFICATION SYS- 
TEM.—Section 343 of the Intelligence Authoriza- 
tion Act for Fiscal Year 2003 (50 U.S.C. 404п-2) 
is amended— 

(1) by striking subsection (d); and 

(2) by redesignating subsections (e), (f), (9), 
and (h) as subsections (d), (e), (f), and (g), re- 
spectively. 

(e) ANNUAL REPORT ON COUNTERDRUG INTEL- 
LIGENCE MATTERS.—Section 826 of the Intel- 
ligence Authorization Act for Fiscal Year 2003 
(Public Law 107-306; 116 Stat. 2429; 21 U.S.C. 
873 note) is repealed. 

(f) CONFORMING AMENDMENTS.—Section 507(a) 
of the National Security Act of 1947 (50 U.S.C. 
415b(a)) is amended— 

(1) in paragraph (1)— 

(A) by striking subparagraphs (A) and (B); 
and 

(В) by redesignating subparagraphs (С) 
through (М) as subparagraphs (A) through (L), 
respectively; and 

(2) in paragraph (2), by striking subparagraph 
(D). 

TITLE IV—MATTERS RELATING TO ELE- 

MENTS OF THE INTELLIGENCE COMMU- 

NITY 


Subtitle A—Office of the Director of National 
Intelligence 
SEC. 401. CLARIFICATION OF LIMITATION ON CO- 
LOCATION OF THE OFFICE OF THE 
DIRECTOR OF NATIONAL INTEL- 
LIGENCE. 
Section 103(e) of the National Security Act of 
1947 (50 U.S.C. 403–3(е)) is amended— 
(1) by striking “УПТН” and inserting 
HEADQUARTERS WITH HEADQUARTERS ОЕ”; 
(2) by inserting “the headquarters оў” before 
“the Office”; and 
(3) by striking “ату other element” and in- 
serting "їпе headquarters of any other ele- 
ment”. 


“ОЕ 
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SEC. 402. MEMBERSHIP OF THE DIRECTOR OF NA- 
TIONAL INTELLIGENCE ON THE 
TRANSPORTATION SECURITY OVER- 
SIGHT BOARD. 

Subparagraph (F) of section 115(b)(1) of title 
49, United States Code, is amended to read as 
follows: 

“(F) The Director of National Intelligence, or 
the Director’s designee.’’. 

SEC. 403. ADDITIONAL DUTIES OF THE DIRECTOR 
OF SCIENCE AND TECHNOLOGY. 

Section 103E of the National Security Act of 
1947 (50 U.S.C. 403-3е) is amended— 

(1) in subsection (c)— 

(A) by redesignating paragraph (5) as para- 
graph (7); 

(В) in paragraph (4), by striking "апа" at the 
end; and 

(C) by inserting after paragraph (4) the fol- 
lowing: 

“(5) assist the Director in establishing goals 
for basic, applied, and advanced research to 
meet the technology needs of the intelligence 
community and to be executed by elements of 
the intelligence community by— 

“(A) systematically identifying, assessing, and 
prioritizing the most significant intelligence 
challenges that require technical solutions; and 

“(B) examining options to enhance the re- 
sponsiveness of research programs; 

-(6) submit to Congress an annual report on 
the science and technology strategy of the Di- 
rector; and’’; and 

(2) in paragraph (3) of subsection (d)— 

(A) by redesignating subparagraphs (A) and 
(B) as subparagraphs (B) and (C), respectively; 

(B) in subparagraph (B), as so redesignated, 
by inserting "апа prioritize’ after ‘‘coordi- 
nate’’; and 

(C) by inserting before subparagraph (B), as 
so redesignated, the following new subpara- 
graph: 

“(A) identify basic, advanced, and applied re- 
search programs to be executed by elements of 
the intelligence community;’’. 

SEC. 404. LEADERSHIP AND LOCATION OF CER- 
TAIN OFFICES AND OFFICIALS. 

(a) NATIONAL COUNTER PROLIFERATION CEN- 
TER.—Section 119A(a) of the National Security 
Act of 1947 (50 U.S.C. 4040-1(а)) is amended— 

(1) бу striking "(а) ESTABLISHMENT.—Not 
later than 18 months after the date of the enact- 
ment of the National Security Intelligence Re- 
form Act of 2004, the’’ and inserting the fol- 
lowing: 

(а) IN GENERAL.— 

“(1) ESTABLISHMENT.—The’”’; and 

(2) by adding at the end the following new 
paragraphs: 

“(2) DIRECTOR.—The head of the National 
Counter Proliferation Center shall be the Direc- 
tor of the National Counter Proliferation Cen- 
ter, who shall be appointed by the Director of 
National Intelligence. 

“(3) LOCATION.—The National Counter Pro- 
liferation Center shall be located within the Of- 
fice of the Director of National Intelligence.’’. 

(b) OFFICERS.—Section 103(c) of that Act (50 
U.S.C. 403-3(с)) is amended— 

(1) by redesignating paragraph (9) as para- 
graph (13); and 

(2) by inserting after paragraph (8) the fol- 
lowing new paragraphs: 

“(9) The Chief Information Officer of the In- 
telligence Community. 

“(10) The Inspector General of the Intel- 
ligence Community. 

“(1) The Director of the National Counterter- 
rorism Center. 

“(12) The Director of the National Counter 
Proliferation Center.’’. 

SEC. 405. PLAN TO IMPLEMENT RECOMMENDA- 
TIONS OF THE DATA CENTER EN- 
ERGY EFFICIENCY REPORTS. 

(a) PLAN.—The Director of National Intel- 
ligence shall develop a plan to implement the 
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recommendations of the report submitted to Con- 
gress under section 1 of the Act entitled “Ап Act 
to study and promote the use of energy efficient 
computer servers in the United States’’ (Public 
Law 109-431; 120 Stat. 2920) across the intel- 
ligence community. 

(b) REPORT.— 

(1) IN GENERAL.—Not later then February 1, 
2008, the Director of National Intelligence shall 
submit to the congressional intelligence commit- 
tees a report containing the plan developed 
under subsection (a). 

(2) FORM.—The report under paragraph (1) 
shall be submitted in unclassified form, but may 
contain a classified annex. 

SEC. 406. COMPREHENSIVE LISTING OF SPECIAL 
ACCESS PROGRAMS. 

Not later than February 1, 2008, the Director 
of National Intelligence shall submit to the con- 
gressional intelligence committees а classified 
comprehensive listing of all special access рто- 
grams under the National Intelligence Program 
(as defined in section 3(6) of the National Secu- 
rity Act of 1947 (50 U.S.C. 401a(6))). Such listing 
may be submitted in a form or forms consistent 
with the protection of national security. 

SEC. 407. REPORTS ON THE NUCLEAR PROGRAMS 
OF IRAN AND NORTH KOREA. 

(a) REQUIREMENT FOR REPORTS.—Not less fre- 
quently than once during fiscal year 2008 and 
twice during fiscal year 2009, the Director of Na- 
tional Intelligence shall submit to the congres- 
sional intelligence committees a report on the in- 
tentions and capabilities of the Islamic Republic 
of Iran and the Democratic People’s Republic of 
Korea, with regard to the nuclear programs of 
each such country. 

(b) CONTENT.—Each report submitted by sub- 
section (a) shall include, with respect of the Is- 
lamic Republic of Iran and the Democratic Peo- 
ple’s Republic of Korea— 

(1) an assessment of nuclear weapons pro- 
grams of each such country; 

(2) an evaluation, consistent with existing re- 
porting standards and practices, of the sources 
upon which the intelligence used to prepare the 
assessment described in paragraph (1) is based, 
including the number of such sources and an as- 
sessment of the reliability of each such source; 

(3) a summary of any intelligence related to 
any such program gathered or developed since 
the previous report was submitted under sub- 
section (a), including intelligence collected from 
both open and clandestine sources for each such 
country; and 

(4) a discussion of any dissents, caveats, gaps 
in knowledge, or other information that would 
reduce confidence in the assessment described in 
paragraph (1). 

(c) NATIONAL INTELLIGENCE ESTIMATE.—The 
Director of National Intelligence may submit a 
National Intelligence Estimate on the intentions 
and capabilities of the Islamic Republic of Iran 
and the Democratic People’s Republic of Korea 
in lieu of a report required by subsection (a). 

(а) FORM.—Each report submitted under sub- 
section (a) may be submitted in classified form. 
SEC. 408. REQUIREMENTS FOR ACCOUNTABILITY 

REVIEWS BY THE DIRECTOR OF NA- 
TIONAL INTELLIGENCE. 

(a) RESPONSIBILITY OF THE DIRECTOR OF NA- 
TIONAL INTELLIGENCE.—Subsection (b) of section 
102 of the National Security Act of 1947 (50 
U.S.C. 403) is amended— 

(1) in paragraph (2), by striking “ата” at the 
end; 

(2) in paragraph (3)— 

(A) by striking ‘‘2004,’’ and inserting ‘‘2004 (50 
U.S.C. 403 note),’’; and 

(B) by striking the period at the end and in- 
serting a semicolon and “ата”; and 

(3) by inserting after paragraph (3), the fol- 
lowing new paragraph: 

“(4) conduct accountability reviews of ele- 
ments of the intelligence community and the 
personnel of such elements, if appropriate.’’. 
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(b) TASKING AND OTHER AUTHORITIES.—Sub- 
section (f) of section 102A of such Act (50 U.S.C. 
403-1) is amended— 

(1) by redesignating paragraphs (7) and (8), as 
paragraphs (8) and (9), respectively; and 

(2) by inserting after paragraph (6), the fol- 
lowing new paragraph: 

“(7)(A) The Director of National Intelligence 
shall, if the Director determines it is necessary, 
or may, if requested by a congressional intel- 
ligence committee, conduct accountability re- 
views of elements of the intelligence community 
or the personnel of such elements in relation to 
significant failures or deficiencies within the in- 
telligence community. 

“(B) The Director of National Intelligence, in 
consultation with the Attorney General, shall 
establish guidelines and procedures for con- 
ducting accountability reviews under subpara- 
graph (A). 

“(C) The requirements ој this paragraph shall 
not limit any authority of the Director of Na- 
tional Intelligence under subsection (m) or with 
respect to supervision of the Central Intelligence 
Agency.’’. 

SEC. 409. MODIFICATION OF LIMITATION ОМ DEL- 
EGATION BY THE DIRECTOR OF NA- 
TIONAL INTELLIGENCE OF THE PRO- 
TECTION OF INTELLIGENCE 
SOURCES AND METHODS. 

Section 102A(i)(3) of the National Security Act 
of 1947 (50 U.S.C. 403-1(i)(3)) is amended by in- 
serting before the period the following: “от the 
Chief Information Officer of the Intelligence 
Community”. 

SEC. 410. AUTHORITIES FOR INTELLIGENCE IN- 
FORMATION SHARING. 

(a) AUTHORITIES FOR INTERAGENCY FUND- 
ING.—Section 102 А(9)(1) of the National Security 
Act of 1947 (50 U.S.C. 403-1(g)(1)) is amended— 

(1) in subparagraph (E), by striking “ата” at 
the end; 

(2) in subparagraph (F), by striking the period 
and inserting a semicolon; and 

(3) by adding at the end the following new 
subparagraphs: 

“(G) in carrying out this subsection, without 
regard to any other provision of law (other than 
this Act and the National Security Intelligence 
Reform Act of 2004 (title I of Public Law 108-458; 
118 Stat. 3643)), expend funds and make funds 
available to other departments or agencies of the 
United States for, and direct the development 
and fielding of, systems of common concern re- 
lated to the collection, processing, analysis, ex- 
ploitation, and dissemination of intelligence in- 
formation; and 

"(Н) for purposes of addressing critical gaps 
in intelligence information sharing or access ca- 
pabilities, have the authority to transfer funds 
appropriated for a program within the National 
Intelligence Program to a program funded by 
appropriations not within the National Intel- 
ligence Program, consistent with paragraphs (3) 
through (7) of subsection (а).”. 

(b) AUTHORITIES OF HEADS OF OTHER DEPART- 
MENTS AND AGENCIES.—Notwithstanding any 
other provision of law, the head of any depart- 
ment or agency of the United States is author- 
ized to receive and utilize funds made available 
to the department or agency by the Director of 
National Intelligence pursuant to section 
102A(g)(1) of the National Security Act of 1947 
(50 U.S.C. 403–1(9)(1)), as amended by sub- 
section (a), and receive and utilize any system 
referred to in such section that is made avail- 
able to the department or agency. 

(c) REPORTS.— 

(1) REQUIREMENT FOR REPORTS.—Not later 
than February 1 of each of the fiscal years 2009 
through 2012, the Director of National Intel- 
ligence shall submit to the congressional intel- 
ligence committees a report detailing the dis- 
tribution of funds and systems during the pre- 
ceding fiscal year pursuant to subparagraph (G) 
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or (H) of section 102A(g)(1) of the National Se- 
curity Act of 1947 (50 U.S.C. 403-1(g)(1)), as 
added by subsection (a). 

(2) CONTENT.—Each such report shail 
clude— 

(A) a listing of the agencies or departments to 
which such funds or systems were distributed; 

(B) a description of the purpose for which 
such funds or systems were distributed; and 

(C) a description of the expenditure of such 
funds, and the development, fielding, and use of 
such systems by the receiving agency or depart- 
ment. 

SEC. 411. AUTHORITIES OF THE DIRECTOR OF NA- 
TIONAL INTELLIGENCE FOR INTER- 
AGENCY FUNDING. 

(a) IN GENERAL.—Section 102A of the National 
Security Act of 1947 (50 U.S.C. 403-1), as amend- 
ed by sections 303 and 304 of this Act, is further 
amended by adding at the end the following 
new subsection: 

“(u) AUTHORITIES FOR INTERAGENCY FUND- 
ING.—(1) Notwithstanding section 1346 of title 
31, United States Code, or any other provision of 
law prohibiting the interagency financing of ac- 
tivities described in subparagraph (A) or (B), 
upon the request of the Director of National In- 
telligence, any element of the intelligence com- 
munity may use appropriated funds to support 
or participate in the interagency activities of the 
following: 

“(A) National intelligence centers established 
by the Director under section 119B. 

“(B) Boards, commissions, councils, commit- 
tees, and similar groups that are established— 

“(1) for a term of not more than 2 years; and 

-(іі) by the Director. 

“(2) No provision of law enacted after the 
date of the enactment of the Intelligence Au- 
thorization Act for Fiscal Year 2008 shall be 
construed to limit or supersede the authority in 
paragraph (1) unless such provision makes spe- 
cific reference to the authority in that para- 
graph.’’. 

(b) REPORTS.—Not later than February 1 of 
each of the fiscal years 2009 through 2012, the 
Director of National Intelligence shall submit to 
the congressional intelligence committees a re- 
port detailing the exercise of any authority pur- 
suant to subsection (u) of section 102A of the 
National Security Act of 1947 (50 U.S.C. 403-1), 
as amended by subsection (a), during the pre- 
ceding fiscal year. 

SEC. 412. TITLE OF CHIEF INFORMATION OFFICER 
OF THE INTELLIGENCE COMMUNITY. 

Section 103G of the National Security Act of 
1947 (50 U.S.C. 403-39) is amended— 

(1) in subsection (a), by inserting ‘‘of the In- 
telligence Community” after “Chief Information 
Officer’’; 

(2) in subsection (b), by inserting “ој the In- 
telligence Community” after “С еј Information 
Officer’’; 

(3) in subsection (с), by inserting “of the In- 
telligence Community” after ‘Chief Information 
Officer’’; and 

(4) in subsection (а), by inserting "07 the In- 
telligence Community” after “Chief Information 
Officer” the first place it appears. 

SEC. 413. INSPECTOR GENERAL OF THE INTEL- 
LIGENCE COMMUNITY. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—Title I of the National Secu- 
rity Act of 1947 (50 U.S.C. 402 et seq.) is amend- 
ed by inserting after section 103С the following 
new section: 

“INSPECTOR GENERAL OF THE INTELLIGENCE 
COMMUNITY 

“SEC. 103H. (a) OFFICE OF INSPECTOR GEN- 
ERAL OF INTELLIGENCE COMMUNITY.—There is 
within the Office of the Director of National In- 
telligence an Office of the Inspector General of 
the Intelligence Community. 

“(b) PURPOSE.—The purpose of the Office of 
the Inspector General of the Intelligence Com- 
munity is to— 


in- 
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“(1) create an objective and effective office, 
appropriately accountable to Congress, to ini- 
tiate and conduct independently investigations, 
inspections, and audits on matters within the 
responsibility and authority of the Director of 
National Intelligence; 

-(2) recommend policies designed— 

“(A) to promote economy, efficiency, and ef- 
fectiveness in the administration and implemen- 
tation of matters within the responsibility and 
authority of the Director of National Intel- 
ligence; and 

“(B) to prevent and detect fraud and abuse in 
such matters; 

-(3) provide a means for keeping the Director 
of National Intelligence fully and currently in- 
formed about— 

(A) problems and deficiencies relating to 
matters within the responsibility and authority 
of the Director of National Intelligence; and 

“(B) the necessity for, ата the progress ој, 
corrective actions; and 

(4) in the manner prescribed by this section, 
ensure that the congressional intelligence com- 
mittees are kept similarly informed of— 

“(A) significant problems and deficiencies re- 
lating to matters within the responsibility and 
authority of the Director of National Intel- 
ligence; and 

“(B) the necessity for, and the progress ој, 
corrective actions. 

"(с) INSPECTOR GENERAL OF INTELLIGENCE 
COMMUNITY.—(1) There is an Inspector General 
of the Intelligence Community, who shall be the 
head of the Office of the Inspector General of 
the Intelligence Community, who shall be ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate. 

-(2) The nomination of an individual for ap- 
pointment as Inspector General shall be made— 
“(A) without regard to political affiliation; 

“(B) solely on the basis of integrity, compli- 
ance with the security standards of the intel- 
ligence community, and prior experience in the 
field of intelligence or national security; and 

“(C) on the basis of demonstrated ability in 
accounting, financial analysis, law, manage- 
ment analysis, public administration, or audit- 
ing. 

(3) The Inspector General shall report di- 
rectly to and be under the general supervision of 
the Director of National Intelligence. 

“(4) The Inspector General may be removed 
from office only by the President. The President 
shall immediately communicate in writing to the 
congressional intelligence committees the rea- 
sons for the removal of any individual from the 
position of Inspector General. 

“(а) DUTIES AND RESPONSIBILITIES.—Subject 
to subsections (g) and (h), it shall be the duty 
and responsibility of the Inspector General of 
the Intelligence Community— 

“(1) to provide policy direction for, and to 
plan, conduct, supervise, and coordinate inde- 
pendently, the investigations, inspections, and 
audits relating to matters within the responsi- 
bility and authority of the Director of National 
Intelligence to ensure they are conducted effi- 
ciently and in accordance with applicable law 
and regulations; 

“(2) to keep the Director of National Intel- 
ligence fully and currently informed concerning 
violations of law and regulations, violations of 
civil liberties and privacy, fraud and other seri- 
ous problems, abuses, and deficiencies that may 
occur in matters within the responsibility and 
authority of the Director, and to report the 
progress made in implementing corrective action; 

“(3) to take due regard for the protection of 
intelligence sources and methods in the prepara- 
tion of all reports issued by the Inspector Gen- 
eral, and, to the extent consistent with the pur- 
pose and objective of such reports, take such 
measures as may be appropriate to minimize the 
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disclosure of intelligence sources and methods 
described in such reports; and 

“(4) in the execution of the duties and respon- 
sibilities under this section, to comply with gen- 
erally accepted government auditing standards. 

“(е) LIMITATIONS ON ACTIVITIES.—(1) The Di- 
rector of National Intelligence may prohibit the 
Inspector General of the Intelligence Community 
from initiating, carrying out, or completing any 
investigation, inspection, or audit if the Director 
determines that such prohibition is necessary to 
protect vital national security interests of the 
United States. 

“2) If the Director exercises the authority 
under paragraph (1), the Director shall submit 
an appropriately classified statement of the rea- 
sons for the exercise of such authority within 7 
days to the congressional intelligence commit- 
tees. 

-(3) The Director shall advise the Inspector 
General at the time a report under paragraph 
(2) is submitted, and, to the extent consistent 
with the protection of intelligence sources and 
methods, provide the Inspector General with a 
copy of such report. 

-(4) The Inspector General may submit to the 
congressional intelligence committees any com- 
ments on a report of which the Inspector Gen- 
eral has notice under paragraph (3) that the In- 
spector General considers appropriate. 

“(© AUTHORITIES.—(1) The Inspector General 
of the Intelligence Community shall have direct 
and prompt access to the Director of National 
Intelligence when necessary for any purpose 
pertaining to the performance of the duties of 
the Inspector General. 

“(2)(A) The Inspector General shall have ac- 
cess to any employee, or any employee of a con- 
tractor, of any element of the intelligence com- 
munity whose testimony is needed for the per- 
formance of the duties of the Inspector General. 

“(В) The Inspector General shall have direct 
access to all records, reports, audits, reviews, 
documents, papers, recommendations, or other 
material which relate to the programs and oper- 
ations with respect to which the Inspector Gen- 
eral has responsibilities under this section. 

“(C) The level of classification or 
compartmentation of information shall not, in 
and of itself, provide a sufficient rationale for 
denying the Inspector General access to any ma- 
terials under subparagraph (B). 

‘(D) Failure on the part of any employee, от 
any employee of a contractor, of any element of 
the intelligence community to cooperate with 
the Inspector General shall be grounds for ap- 
propriate administrative actions by the Director 
or, on the recommendation of the Director, other 
appropriate officials of the intelligence commu- 
nity, including loss of employment or the termi- 
nation of an existing contractual relationship. 

(3) The Inspector General is authorized to re- 
ceive and investigate complaints or information 
from any person concerning the existence of an 
activity constituting a violation of laws, rules, 
or regulations, or mismanagement, gross waste 
of funds, abuse of authority, or a substantial 
and specific danger to the public health and 
safety. Once such complaint or information has 
been received from an employee of the Federal 
Government— 

“(A) the Inspector General shall not disclose 
the identity of the employee without the consent 
of the employee, unless the Inspector General 
determines that such disclosure is unavoidable 
during the course of the investigation or the dis- 
closure is made to an official of the Department 
of Justice responsible for determining whether a 
prosecution should be undertaken; and 

“(В) no action constituting a reprisal, or 
threat of reprisal, for making such complaint 
may be taken by any employee in a position to 
take such actions, unless the complaint was 
made or the information was disclosed with the 
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knowledge that it was false or with willful dis- 
regard for its truth or falsity. 

-(4) The Inspector General shall have author- 
ity to administer to or take from any person an 
oath, affirmation, or affidavit, whenever nec- 
essary in the performance of the duties of the 
Inspector General, which oath, affirmation, or 
affidavit when administered or taken by or be- 
fore an employee of the Office of the Inspector 
General of the Intelligence Community des- 
ignated by the Inspector General shall have the 
same force and effect as if administered or taken 
by, or before, an officer having a seal. 

“(5)(A) Except as provided in subparagraph 
(B), the Inspector General is authorized to re- 
quire by subpoena the production of all infor- 
mation, documents, reports, answers, records, 
accounts, papers, and other data and documen- 
tary evidence necessary in the performance of 
the duties and responsibilities of the Inspector 
General. 

"(В) In the case of departments, agencies, and 
other elements of the United States Government, 
the Inspector General shall obtain information, 
documents, reports, answers, records, accounts, 
papers, and other data and evidence for the 
purpose specified in subparagraph (A) using 
procedures other than by subpoenas. 

“(C) The Inspector General may not issue a 
subpoena for, or on behalf of, any other element 
of the intelligence community, including the Of- 
fice of the Director of National Intelligence. 

“(D) т the case of contumacy or refusal to 
obey a subpoena issued under this paragraph, 
the subpoena shall be enforceable by order of 
any appropriate district court of the United 
States. 

“(9) COORDINATION AMONG INSPECTORS GEN- 
ERAL OF INTELLIGENCE COMMUNITY.—(1)(A) In 
the event of a matter within the jurisdiction of 
the Inspector General of the Intelligence Com- 
munity that may be subject to an investigation, 
inspection, or audit by both the Inspector Gen- 
eral of the Intelligence Community and an In- 
spector General, whether statutory or adminis- 
trative, with oversight responsibility for an ele- 
ment or elements of the intelligence community, 
the Inspector General of the Intelligence Com- 
munity and such other Inspector or Inspectors 
General shall expeditiously resolve the question 
of which Inspector General shall conduct such 
investigation, inspection, or audit. 

"(В) In attempting to resolve a question under 
subparagraph (A), the Inspectors General con- 
cerned may request the assistance of the Intel- 
ligence Community Inspectors General Forum 
established under subparagraph (С). In the 
event of a dispute between an Inspector General 
within an agency or department of the United 
States Government and the Inspector General of 
the Intelligence Community that has not been 
resolved with the assistance of the Forum, the 
Inspectors General shall submit the question to 
the Director of National Intelligence and the 
head of the agency or department for resolution. 

“(C) There is established the Intelligence 
Community Inspectors General Forum which 
shall consist of all statutory or administrative 
Inspectors General with oversight responsibility 
for an element or elements of the intelligence 
community. The Inspector General of the Intel- 
ligence Community shall serve as the chair of 
the Forum. The Forum shall have no adminis- 
trative authority over any Inspector General, 
but shall serve as a mechanism for informing its 
members of the work of individual members of 
the Forum that may be of common interest and 
discussing questions about jurisdiction or access 
to employees, employees of a contractor, records, 
audits, reviews, documents, recommendations, 
or other materials that may involve or be of as- 
sistance to more than 1 of its members. 

-(2) The Inspector General conducting an in- 
vestigation, inspection, or audit covered by 
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paragraph (1) shall submit the results of such 
investigation, inspection, or audit to any other 
Inspector General, including the Inspector Gen- 
eral of the Intelligence Community, with juris- 
diction to conduct such investigation, inspec- 
tion, or audit who did not conduct such inves- 
tigation, inspection, or audit. 

“(h) STAFF AND OTHER SUPPORT.—(1) The In- 
spector General of the Intelligence Community 
shall be provided with appropriate and ade- 
quate office space at central and field office lo- 
cations, together with such equipment, office 
supplies, maintenance services, and communica- 
tions facilities and services as may be necessary 
for the operation of such offices. 

“(2)( А) Subject to applicable law and the poli- 
cies of the Director of National Intelligence, the 
Inspector General shall select, appoint, and em- 
ploy such officers and employees as may be nec- 
essary to carry out the functions of the Inspec- 
tor General. The Inspector General shall ensure 
that any officer or employee so selected, ap- 
pointed, or employed has security clearances ap- 
propriate for the assigned duties of such officer 
or employee. 

(B) In making selections under subpara- 
graph (A), the Inspector General shall ensure 
that such officers and employees have the req- 
uisite training and experience to enable the In- 
spector General to carry out the duties of the 
Inspector General effectively. 

“(C) In meeting the requirements of this para- 
graph, the Inspector General shall create within 
the Office of the Inspector General of the Intel- 
ligence Community a career cadre of sufficient 
size to provide appropriate continuity and objec- 
tivity needed for the effective performance of the 
duties of the Inspector General. 

“(3)(A) Subject to the concurrence of the Di- 
rector, the Inspector General may request such 
information or assistance as may be necessary 
for carrying out the duties and responsibilities 
of the Inspector General from any department, 
agency, or other element of the United States 
Government. 

"(В) Upon request of the Inspector General 
for information or assistance under subpara- 
graph (A), the head of the department, agency, 
or element concerned shall, insofar as is prac- 
ticable and not in contravention of any existing 
statutory restriction or regulation of the depart- 
ment, agency, or element, furnish to the Inspec- 
tor General, or to an authorized designee, such 
information or assistance. 

“(C) The Inspector General of the Intelligence 
Community may, upon reasonable notice to the 
head of any element of the intelligence commu- 
nity, conduct, as authorized by this section, an 
investigation, inspection, or audit of such ele- 
ment and may enter into any place occupied by 
such element for purposes of the performance of 
the duties of the Inspector General. 

“(i) REPORTS.—(1)(A) The Inspector General 
of the Intelligence Community shall, not later 
than January 31 and July 31 of each year, pre- 
pare and submit to the Director of National In- 
telligence a classified, and, as appropriate, un- 
classified semiannual report summarizing the 
activities of the Office of the Inspector General 
of the Intelligence Community during the imme- 
diately preceding 6-month period ending Decem- 
ber 31 (of the preceding year) and June 30, re- 
spectively. The Inspector General of the Intel- 
ligence Community shall provide any portion of 
the report involving a component of a depart- 
ment of the United States Government to the 
head of that department simultaneously with 
submission of the report to the Director of Na- 
tional Intelligence. 

“(B) Each report under this paragraph shall 
include, at a minimum, the following: 

“(1) A list of the title or subject of each inves- 
tigation, inspection, or audit conducted during 
the period covered by such report, including a 
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summary of the progress of each particular in- 
vestigation, inspection, or audit since the pre- 
ceding report of the Inspector General under 
this paragraph. 

“(й) А description of significant problems, 
abuses, and deficiencies relating to the adminis- 
tration and implementation of programs and op- 
erations of the intelligence community, and in 
the relationships between elements of the intel- 
ligence community, identified by the Inspector 
General during the period covered by such re- 
port. 

-(ійі) A description of the recommendations 
for corrective or disciplinary action made by the 
Inspector General during the period covered by 
such report with respect to significant problems, 
abuses, or deficiencies identified in clause (ii). 

-(і9) A statement whether or not corrective or 
disciplinary action has been completed on each 
significant recommendation described in pre- 
vious semiannual reports, and, in a case where 
corrective action has been completed, a descrip- 
tion of such corrective action. 

“(0) A certification whether or not the Inspec- 
tor General has had full and direct access to all 
information relevant to the performance of the 
functions of the Inspector General. 

““(vi) A description of the exercise of the sub- 
poena authority under subsection (f)(5) by the 
Inspector General during the period covered by 
such report. 

(011) Such recommendations as the Inspector 
General considers appropriate for legislation to 
promote economy, efficiency, and effectiveness 
in the administration and implementation of 
matters within the responsibility and authority 
of the Director of National Intelligence, and to 
detect and eliminate fraud and abuse in such 
matters. 

“(C) Not later than the 30 days after the date 
of receipt of a report under subparagraph (A), 
the Director shall transmit the report to the con- 
gressional intelligence committees together with 
any comments the Director considers аррто- 
priate. The Director shall transmit to the com- 
mittees of the Senate and of the House of Rep- 
resentatives with jurisdiction over a department 
of the United States Government any portion of 
the report involving a component of such de- 
partment simultaneously with submission of the 
report to the congressional intelligence commit- 
tees. 

“(2)(A) The Inspector General shall report im- 
mediately to the Director whenever the Inspec- 
tor General becomes aware of particularly seri- 
ous or flagrant problems, abuses, or deficiencies 
relating to matters within the responsibility and 
authority of the Director of National Intel- 
ligence. 

“(B) The Director shall transmit to the con- 
gressional intelligence committees each report 
under subparagraph (A) within 7 calendar days 
of receipt of such report, together with such 
comments as the Director considers appropriate. 
The Director shall transmit to the committees of 
the Senate and of the House of Representatives 
with jurisdiction over a department of the 
United States Government any portion of each 
report under subparagraph (A) that involves a 
problem, abuse, or deficiency related to a com- 
ponent of such department simultaneously with 
transmission of the report to the congressional 
intelligence committees. 

“(3) In the event that— 

“( А) the Inspector General is unable to resolve 
any differences with the Director affecting the 
execution of the duties or responsibilities of the 
Inspector General; 

“(В) an investigation, inspection, or audit 
carried out by the Inspector General focuses on 
any current or former intelligence community 
official who— 

-(і) holds or held a position in an element of 
the intelligence community that is subject to ap- 
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pointment by the President, whether or not by 
and with the advice and consent of the Senate, 
including such a position held on an acting 
basis; 

“(ii) holds or held a position т an element of 
the intelligence community, including a position 
held on an acting basis, that is appointed by the 
Director of National Intelligence; or 

“(iti) holds or held a position as head of an 
element of the intelligence community or a posi- 
tion covered by subsection (b) or (c) of section 
106; 

“(C) a matter requires a report by the Inspec- 
tor General to the Department of Justice on pos- 
sible criminal conduct by a current or former of- 
ficial described in subparagraph (B); 

“(D) the Inspector General receives notice 
from the Department of Justice declining or ap- 
proving prosecution of possible criminal conduct 
of any current or former official described in 
subparagraph (B); or 

“(E) the Inspector General, after exhausting 
all possible alternatives, is unable to obtain sig- 
nificant documentary information in the course 
of an investigation, inspection, or audit, 
the Inspector General shall immediately notify 
and submit a report on such matter to the con- 
gressional intelligence committees. 

“(4) Pursuant to title У, the Director shall 
submit to the congressional intelligence commit- 
tees any report or findings and recommenda- 
tions of an investigation, inspection, or audit 
conducted by the office which has been re- 
quested by the Chairman or Vice Chairman or 
Ranking Minority Member of either committee. 

“(5)(A) An employee of an element of the in- 
telligence community, an employee assigned or 
detailed to an element of the intelligence com- 
munity, or an employee of a contractor to the 
intelligence community who intends to report to 
Congress a complaint or information with re- 
spect to an urgent concern may report such 
complaint or information to the Inspector Gen- 
eral. 

"(В) Not later than the end of the 14-calendar 
day period beginning on the date of receipt from 
an employee of a complaint or information 
under subparagraph (A), the Inspector General 
shall determine whether the complaint or infor- 
mation appears credible. Upon making such a 
determination, the Inspector General shall 
transmit to the Director a notice of that deter- 
mination, together with the complaint or infor- 
mation. 

“(C) Upon receipt of a transmittal from the 
Inspector General under subparagraph (B), the 
Director shall, within 7 calendar days of such 
receipt, forward such transmittal to the congres- 
sional intelligence committees, together with 
any comments the Director considers аррто- 
priate. 

“(D)(i) If the Inspector General does not find 
credible under subparagraph (B) a complaint or 
information submitted under subparagraph (A), 
or does not transmit the complaint or informa- 
tion to the Director in accurate form under sub- 
paragraph (B), the employee (subject to clause 
(11)) may submit the complaint or information to 
Congress by contacting either or both of the 
congressional intelligence committees directly. 

-(і)) An employee may contact the intelligence 
committees directly as described in clause (i) 
only if the employee— 

“(Т) before making such a contact, furnishes 
to the Director, through the Inspector General, 
a statement of the employee’s complaint or in- 
formation and notice of the employee’s intent to 
contact the congressional intelligence commit- 
tees directly; and 

“(П) obtains and follows from the Director, 
through the Inspector General, direction on how 
to contact the intelligence committees in accord- 
ance with appropriate security practices. 

“(1й) A member or employee of 1 of the con- 
gressional intelligence committees who receives a 
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complaint or information under clause (i) does 
so in that member or employee’s official capacity 
as а member or employee of such committee. 

“(Е) The Inspector General shall notify an 
employee who reports a complaint or informa- 
tion to the Inspector General under this para- 
graph of each action taken under this para- 
graph with respect to the complaint or informa- 
tion. Such notice shall be provided not later 
than 3 days after any such action is taken. 

“(Е) An action taken by the Director or the 
Inspector General under this paragraph shall 
not be subject to judicial review. 

“(С) In this paragraph, the term ‘urgent con- 
cern’ means any of the following: 

-(і) A serious or flagrant problem, abuse, vio- 
lation of law or Executive order, or deficiency 
relating to the funding, administration, or oper- 
ation of an intelligence activity involving classi- 
fied information, but does not include dif- 
ferences of opinions concerning public policy 
matters. 

(И) A false statement to Congress, от a will- 
ful withholding from Congress, on an issue of 
material fact relating to the funding, adminis- 
tration, or operation of an intelligence activity. 

(1) An action, including a personnel action 
described in section 2302(a)(2)(A) of title 5, 
United States Code, constituting reprisal or 
threat of reprisal prohibited under subsection 
(f)(3)(B) of this section in response to an em- 
ployee’s reporting an urgent concern in accord- 
ance with this paragraph. 

(H) In support of this paragraph, Congress 
makes the findings set forth in paragraphs (1) 
through (6) of section 701(b) of the Intelligence 
Community Whistleblower Protection Act of 1998 
(title VII of Public Law 105-272; 5 U.S.C. App. 
8H note). 

“(6) In accordance with section 535 of title 28, 
United States Code, the Inspector General shall 
report to the Attorney General any information, 
allegation, or complaint received by the Inspec- 
tor General relating to violations of Federal 
criminal law that involves a program or oper- 
ation of an element of the intelligence commu- 
nity, or in the relationships between the ele- 
ments of the intelligence community, consistent 
with such guidelines as may be issued by the At- 
torney General pursuant to subsection (b)(2) of 
such section. A copy of each such report shall be 
furnished to the Director. 

“(7) SEPARATE BUDGET ACCOUNT.—The Direc- 
tor of National Intelligence shall, in accordance 
with procedures to be issued by the Director in 
consultation with the congressional intelligence 
committees, include in the National Intelligence 
Program budget a separate account for the Of- 
fice of Inspector General of the Intelligence 
Community. 

(к) CONSTRUCTION OF DUTIES REGARDING 
ELEMENTS OF INTELLIGENCE COMMUNITY.—Ex- 
cept as resolved pursuant to subsection (g), the 
performance by the Inspector General of the In- 
telligence Community of any duty, responsi- 
bility, or function regarding an element of the 
intelligence community shall not be construed to 
modify or effect the duties and responsibilities of 
any other Inspector General, whether statutory 
or administrative, having duties and responsibil- 
ities relating to such element.’’. 

(2) CLERICAL AMENDMENT.—The table of con- 
tents in the first section of the National Security 
Act of 1947 is amended by inserting after the 
item relating to section 103G the following new 
item: 


“Sec. 103H. Inspector General of the Intel- 
ligence Community.’’. 


(b) REPEAL OF SUPERSEDED AUTHORITY TO ES- 
TABLISH POSITION.—Section 8K of the Inspector 
General Act of 1978 (5 U.S.C. App.) is repealed. 

(c) EXECUTIVE SCHEDULE LEVEL IV.—Section 
5315 of title 5, United States Code, is amended 
by adding at the end the following new item: 
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“Inspector General of the Intelligence Com- 
munity.’’. 

SEC. 414. ANNUAL REPORT ON FOREIGN LAN- 
GUAGE PROFICIENCY IN THE INTEL- 
LIGENCE COMMUNITY. 

(a) REPORT.— 

(1) IN GENERAL.—Title V of the National Secu- 
rity Act of 1947 (50 U.S.C. 413 et seq.), as amend- 
ed by title III of this Act, is further amended by 
adding at the end the following new section: 

“REPORT ON FOREIGN LANGUAGE PROFICIENCY IN 
THE INTELLIGENCE COMMUNITY 

“SEC. 508. Not later than February 1 of each 
year, the Director of National Intelligence shall 
submit to the congressional intelligence commit- 
tees a report on the proficiency in foreign lan- 
guages and, if appropriate, in foreign dialects of 
each element of the intelligence community, in- 
cluding— 

“(1) the number of positions authorized for 
such element that require foreign language pro- 
ficiency and the level of proficiency required; 

-(2) an estimate of the number of such posi- 
tions that each element will require during the 
5-year period beginning on the date of the sub- 
mission of the report; 

-(3) the number of positions authorized for 
such element that require foreign language pro- 
ficiency that are filled by— 

“(A) military personnel; and 

“(B) civilian personnel; 

-(4) the number of applicants for positions in 
such element in the previous fiscal year that in- 
dicated foreign language proficiency, including 
the foreign language indicated and the pro- 
ficiency level; 

“(5) the number of persons hired by such ele- 
ment with foreign language proficiency, includ- 
ing the foreign language and proficiency level; 

-(6) the number of personnel of such element 
currently attending foreign language training, 
including the provider of such training; 

-(7) а description of such element’s efforts to 
recruit, hire, train, and retain personnel that 
are proficient in a foreign language; 

“(8) an assessment of methods and models for 
basic, advanced, and intensive foreign language 
training; 

(9) for each foreign language and, where ap- 
propriate, dialect of a foreign language— 

(А) the number of positions of such element 
that require proficiency in the foreign language 
or dialect; 

-(В) the number of personnel of such element 
that are serving in a position that— 

-(і) requires proficiency in the foreign lan- 
guage or dialect to perform the primary duty of 
the position; and 

“(ii) does not require proficiency in the for- 
eign language or dialect to perform the primary 
duty of the position; 

“(C) the number of personnel of such element 
rated at each level of proficiency of the Inter- 
agency Language Roundtable; 

“(D) whether the number of personnel at each 
level of proficiency of the Interagency Language 
Roundtable meets the requirements of such ele- 
ment; 

(E) the number of personnel serving or hired 
to serve as linguists for such element that are 
not qualified as linguists under the standards of 
the Interagency Language Roundtable; 

“(F) the number of personnel hired to serve as 
linguists for such element during the preceding 
calendar year; 

“(G) the number of personnel serving as lin- 
guists that discontinued serving such element 
during the preceding calendar year; 

(H) the percentage of work requiring lin- 
guistic skills that is fulfilled by an ally of the 
United States; and 

(I) the percentage of work requiring lin- 
guistic skills that is fulfilled by contractors; 

“(10) an assessment of the foreign language 
capacity and capabilities of the intelligence 
community as a whole; and 
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“(11) recommendations for eliminating re- 
quired reports relating to foreign-language рто- 
ficiency that the Director of National Intel- 
ligence considers outdated or no longer rel- 
evant.”’. 

(2) REPORT DATE.—Section 507(a)(1) of such 
Act (50 U.S.C. 415b(a)(1)), as amended by sec- 
tion 328(f) of this Act, is further amended by 
adding at the end the following new subpara- 
graph: 

“(M) The annual report on foreign language 
proficiency in the intelligence community re- 
quired by section 508.”. 

(b) CONFORMING AMENDMENT.—The table of 
contents in the first section of such Act is fur- 
ther amended by inserting after the item relat- 
ing to section 507 the following new item: 


“Sec. 508. Report on foreign language pro- 
ficiency in the intelligence com- 
munity.’’. 

SEC. 415. DIRECTOR OF NATIONAL INTELLIGENCE 

REPORT ON RETIREMENT BENEFITS 
FOR FORMER EMPLOYEES OF AIR 
AMERICA. 

(a) IN GENERAL.—Not later than 120 days 
after the date of the enactment of this Act, the 
Director of National Intelligence shall submit to 
Congress a report on the advisability of рто- 
viding Federal retirement benefits to United 
States citizens for the service of such individuals 
before 1977 as employees of Air America or an 
associated company while such company was 
owned or controlled by the United States Gov- 
ernment and operated or managed by the Cen- 
tral Intelligence Agency. 

(b) REPORT ELEMENTS.— 

(1) IN GENERAL.—The report required by sub- 
section (a) shall include the following: 

(A) The history of Air America and associated 
companies before 1977, including a description 
of— 

(i) the relationship between such companies 
and the Central Intelligence Agency and other 
elements of the United States Government; 

(ii) the workforce of such companies; 

(iii) the missions performed by such companies 
and their employees for the United States; and 

(iv) the casualties suffered by employees of 
such companies in the course of their employ- 
ment with such companies. 

(B) A description of the retirement benefits 
contracted for or promised to the employees of 
such companies before 1977, the contributions 
made by such employees for such benefits, the 
retirement benefits actually paid such employ- 
ees, the entitlement of such employees to the 
payment of future retirement benefits, and the 
likelihood that former employees of such compa- 
nies will receive any future retirement benefits. 

(C) An assessment of the difference between— 

(i) the retirement benefits that former employ- 
ees of such companies have received or will re- 
ceive by virtue of their employment with such 
companies; and 

(ii) the retirement benefits that such employ- 
ees would have received and in the future re- 
ceive if such employees had been, or would now 
be, treated as employees of the United States 
whose services while in the employ of such com- 
panies had been or would now be credited as 
Federal service for the purpose of Federal retire- 
ment benefits. 

(D) Any recommendations regarding the ad- 
visability of legislative action to treat employ- 
ment at such companies as Federal service for 
the purpose of Federal retirement benefits in 
light of the relationship between such compa- 
nies and the United States Government and the 
services and sacrifices of such employees to and 
for the United States, and if legislative action is 
considered advisable, a proposal for such action 
and an assessment of its costs. 

(2) OTHER CONTENT.—The Director of Na- 
tional Intelligence shall include in the report 
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any views of the Director of the Central Intel- 
ligence Agency on the matters covered by the re- 
port that the Director of the Central Intelligence 
Agency considers appropriate. 

(c) ASSISTANCE OF COMPTROLLER GENERAL.— 
The Comptroller General of the United States 
shall, upon the request of the Director of Na- 
tional Intelligence and in a manner consistent 
with the protection of classified information, as- 
sist the Director in the preparation of the report 
required by subsection (a). 

(d) FORM.—The report required by subsection 
(a) shall be submitted in unclassified form, but 
may include a classified annex. 

(e) DEFINITIONS.—In this section: 

(1) AIR AMERICA.—The term “Ат America” 
means Air America, Incorporated. 

(2) ASSOCIATED COMPANY.—The term ‘‘associ- 
ated company” means any company associated 
with or subsidiary to Air America, including Air 
Asia Company Limited and the Pacific Division 
of Southern Air Transport, Incorporated. 

SEC. 416. SPACE INTELLIGENCE. 

Section 102A of the National Security Act of 
1947 (50 U.S.C. 403-1) as amended by sections 
303, 304, and 411 of this Act, is further amended 
by adding at the end the following new sub- 
section: 

"(р) CONSIDERATION 
LIGENCE.— 

4(1) IN GENERAL.—The Director of National 
Intelligence shall require that space-intelligence 
related issues and concerns are fully considered 
in carrying out the authorities of the intel- 
ligence community under this Act and under 
other provisions of law, including in carrying 
out— 

“(A) the responsibilities and authorities de- 
scribed under subsections (f), (h), and (q); and 

“(B) the creation of policy, and in the recruit- 
ment, hiring, training, and retention of per- 
sonnel. 

(2) ADDITIONAL CONSIDERATIONS.—The_ Di- 
rector of National Intelligence shall ensure that 
agencies give due consideration to the vulner- 
ability assessment prepared for a given major 
system, as required in section 506C of this Act, 
at all stages of architecture and system plan- 
ning, development, acquisition, operation, and 
support of а space-intelligence system.’’. 

SEC. 417. OPERATIONAL FILES IN THE OFFICE OF 
THE DIRECTOR OF NATIONAL INTEL- 
LIGENCE. 

(a) IN GENERAL.—Title VII of the National Se- 
curity Act of 1947 (50 U.S.C. 431 et seq.) is 
amended by adding at the end the following 
new section: 

“OPERATIONAL FILES IN THE OFFICE OF THE 
DIRECTOR OF NATIONAL INTELLIGENCE 

“SEC. 706. (a) RECORDS FROM EXEMPTED 
OPERATIONAL FILES.—(1) Any record dissemi- 
nated or otherwise provided to an element of the 
Office of the Director of National Intelligence 
from the exempted operational files of elements 
of the intelligence community designated in ac- 
cordance with this title, and any operational 
files created by the Office of the Director of Na- 
tional Intelligence that incorporate such record 
in accordance with subparagraph (A)(ii), shall 
be exempted from the provisions of section 552 of 
title 5, United States Code that require search, 
review, publication, or disclosure in connection 
therewith, in any instance in which— 

“(A)(i) such record is shared within the Office 
of the Director of National Intelligence and not 
disseminated by that Office beyond that Office; 
or 

(ий) such record is incorporated into new 
records created by personnel of the Office of the 
Director of National Intelligence and main- 
tained in operational files of the Office of the 
Director of National Intelligence and such 
record is not disseminated by that Office beyond 
that Office; and 
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“(В) the operational files from which such 
record has been obtained continue to remain 
designated as operational files exempted from 
section 552 of title 5, United States Code. 

-(2) The operational files of the Office of the 
Director of National Intelligence referred to in 
paragraph (1)(A)(ii) shall be substantially simi- 
lar in nature to the originating operational files 
from which the record was disseminated or рто- 
vided, as such files are defined in this title. 

“(3) Records disseminated or otherwise pro- 
vided to the Office of the Director of National 
Intelligence from other elements of the intel- 
ligence community that are not protected by 
paragraph (1), and that are authorized to be 
disseminated beyond the Office of the Director 
of National Intelligence, shall remain subject to 
search and review under section 552 of title 5, 
United States Code, but may continue to be ex- 
empted from the publication and disclosure pro- 
visions of that section by the originating agency 
to the extent that such section permits. 

(4) Notwithstanding any other provision of 
this title, records in the exempted operational 
files of the Central Intelligence Agency, the Na- 
tional Geospatial-Intelligence Agency, the Na- 
tional Reconnaissance Office, the National Se- 
curity Agency, or the Defense Intelligence Agen- 
cy shall not be subject to the search and review 
provisions of section 552 of title 5, United States 
Code, solely because they have been dissemi- 
nated to an element or elements of the Office of 
the Director of National Intelligence, or ref- 
erenced in operational files of the Office of the 
Director of National Intelligence and that are 
not disseminated beyond the Office of the Direc- 
tor of National Intelligence. 

“(5) Notwithstanding any other provision of 
this title, the incorporation of records from the 
operational files of the Central Intelligence 
Agency, the National Geospatial-Intelligence 
Agency, the National Reconnaissance Office, 
the National Security Agency, or the Defense 
Intelligence Agency, into operational files of the 
Office of the Director of National Intelligence 
shall not subject that record or the operational 
files of the Central Intelligence Agency, the Na- 
tional Geospatial-Intelligence Agency, the Na- 
tional Reconnaissance Office, the National Se- 
curity Agency or the Defense Intelligence Agen- 
cy to the search and review provisions of section 
552 of title 5, United States Code. 

“(b) OTHER RECORDS.—(1) Files in the Office 
of the Director of National Intelligence that are 
not exempted under subsection (a) of this sec- 
tion which contain information derived or dis- 
seminated from exempted operational files shall 
be subject to search and review under section 
552 of title 5, United States Code. 

“(2) The inclusion of information from ex- 
empted operational files in files of the Office of 
the Director of National Intelligence that are 
not exempted under subsection (a) shall not af- 
fect the exemption of the originating operational 
files from search, review, publication, or disclo- 
sure. 

-(3) Records from exempted operational files 
of the Office of the Director of National Intel- 
ligence which have been disseminated to and 
referenced in files that are not exempted under 
subsection (a), and which have been returned to 
exempted operational files of the Office of the 
Director of National Intelligence for sole reten- 
tion, shall be subject to search and review. 

(с) SEARCH AND REVIEW FOR CERTAIN PUR- 
POSES.—Notwithstanding subsection (a), ex- 
empted operational files shall continue to be 
subject to search and review for information 
concerning any of the following: 

“(1) United States citizens or aliens lawfully 
admitted for permanent residence who have re- 
quested information on themselves pursuant to 
the provisions of section 552 or 552a of title 5, 
United States Code. 
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“(2) Any special activity the existence of 
which is not exempt from disclosure under the 
provisions of section 552 of title 5, United States 
Code. 

“(3) The specific subject matter of an inves- 
tigation by any of the following for any ітрто- 
priety, or violation of law, Executive order, or 
Presidential directive, in the conduct of an in- 
telligence activity: 

“(A) The Select Committee on Intelligence of 
the Senate. 

“(В) The Permanent Select Committee on In- 
telligence of the House of Representatives. 

“(C) The Intelligence Oversight Board. 

“(D) The Department of Justice. 

“(Е) The Office of the Director of National In- 
telligence. 

“(F) The Office of the Inspector General of 
the Intelligence Community. 

“(d) DECENNIAL REVIEW OF EXEMPTED OPER- 
ATIONAL FILES.—(1) Not less than once every 10 
years, the Director of National Intelligence shall 
review the operational files exempted under sub- 
section (a) to determine whether such files, or 
any portion of such files, may be removed from 
the category of exempted files. 

“(2) The review required by paragraph (1) 
shall include consideration of the historical 
value or other public interest in the subject mat- 
ter of the particular category of files or portions 
thereof and the potential for declassifying a sig- 
nificant part of the information contained 
therein. 

“(3) A complainant that alleges that the Di- 
rector of National Intelligence has improperly 
withheld records because of failure to comply 
with this subsection may seek judicial review in 
the district court of the United States of the dis- 
trict in which any of the parties reside, or in the 
District of Columbia. In such a proceeding, the 
court’s review shall be limited to determining 
the following: 

(А) Whether the Director has conducted the 
review required by paragraph (1) before the ex- 
piration of the 10-year period beginning on the 
date of the enactment of the Intelligence Au- 
thorization Act for Fiscal Year 2008 or before 
the expiration of the 10-year period beginning 
on the date of the most recent review. 

“(B) Whether the Director of National Intel- 
ligence, in fact, considered the criteria set forth 
in paragraph (2) in conducting the required re- 
view. 

-(е) SUPERSEDURE OF OTHER LAWS.—The pro- 
visions of this section may not be superseded ex- 
cept by a provision of law that is enacted after 
the date of the enactment of this section and 
that specifically cites and repeals or modifies 
such provisions. 

‘(f APPLICABILITY.—The Director of National 
Intelligence will publish a regulation listing the 
specific elements within the Office of the Direc- 
tor of National Intelligence whose records can 
be exempted from search and review under this 
section. 

“(g) ALLEGATION; IMPROPER WITHHOLDING OF 
RECORDS; JUDICIAL REVIEW.—(1) Except as pro- 
vided in paragraph (2), whenever any person 
who has requested agency records under section 
552 of title 5, United States Code, alleges that 
the Office of the Director of National Intel- 
ligence has withheld records improperly because 
of failure to comply with any provision of this 
section, judicial review shall be available under 
the terms set forth in section 552(a)(4)(B) of title 
5, United States Code. 

“(2) Judicial review shall not be available in 
the manner provided for under paragraph (1) as 
follows: 

“(A) In any case in which information specifi- 
cally authorized under criteria established by 
an Executive order to be kept secret in the inter- 
ests of national defense or foreign relations is 
filed with, or produced for, the court by the Of- 
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fice of the Director of National Intelligence, 

such information shall be examined ex parte, in 

camera by the court. 

“(B) The court shall determine, to the fullest 
extent practicable, the issues of fact based on 
sworn written submissions of the parties. 

(C) When a complainant alleges that re- 
quested records are improperly withheld because 
of improper placement solely in exempted oper- 
ational files, the complainant shall support such 
allegation with a sworn written submission 
based upon personal knowledge or otherwise ad- 
missible evidence. 

“(D)(i) When a complainant alleges that re- 
quested records were improperly withheld be- 
cause of improper exemption of operational files, 
the Office of the Director of National Intel- 
ligence shall meet its burden under section 
552(a)(4)(B) of title 5, United States Code, by 
demonstrating to the court by sworn written 
submission that exempted operational files likely 
to contain responsive records currently meet the 
criteria set forth in subsection (a). 

(11) The court may not order the Office of the 
Director of National Intelligence to review the 
content of any exempted operational file or files 
in order to make the demonstration required 
under clause (i), unless the complainant dis- 
putes the Office’s showing with a sworn written 
submission based on personal knowledge or oth- 
erwise admissible evidence. 

“(Е) In proceedings under subparagraph (С) 
or (D), a party may not obtain discovery pursu- 
ant to rules 26 through 36 of the Federal Rules 
of Civil Procedure, except that requests for ad- 
missions may be made pursuant to rules 26 and 
36. 

“(F) If the court finds under this subsection 
that the Office of the Director of National Intel- 
ligence has improperly withheld requested 
records because of failure to comply with any 
provision of this section, the court shall order 
the Office to search and review the appropriate 
exempted operational file or files for the re- 
quested records and make such records, or por- 
tions thereof, available in accordance with the 
provisions of section 552 of title 5, United States 
Code, and such order shall be the exclusive rem- 
edy for failure to comply with this section. 

(G) If at any time following the filing of a 
complaint pursuant to this paragraph the Office 
of the Director of National Intelligence agrees to 
search the appropriate exempted operational file 
or files for the requested records, the court shall 
dismiss the claim based upon such complaint.’’. 

(b) CLERICAL AMENDMENT.—The table of con- 
tents in the first section of the National Security 
Act of 1947 is amended by inserting after the 
item relating to section 705 the following new 
item: 

“Sec. 706. Operational files in the Office of the 
Director of National Intel- 
ligence.’’. 

SEC. 418. INAPPLICABILITY OF FEDERAL ADVI- 
SORY COMMITTEE ACT TO ADVISORY 
COMMITTEES OF THE OFFICE OF 
THE DIRECTOR OF NATIONAL INTEL- 
LIGENCE. 

Section 4(b) of the Federal Advisory Com- 
mittee Act (5 U.S.C. App.) is amended— 

(1) in paragraph (1), by striking "от"; 

(2) in paragraph (2), by striking the period 
and inserting ‘‘; от"; and 

(3) by adding at the end the following new 
paragraph: 

-(3) the Office of the Director of National In- 
telligence.’’. 

SEC. 419. APPLICABILITY OF THE PRIVACY ACT TO 
THE DIRECTOR OF NATIONAL INTEL- 
LIGENCE AND THE OFFICE OF THE 
DIRECTOR OF NATIONAL INTEL- 
LIGENCE. 

Subsection (j) of section 552a of title 5, United 
States Code, is amended— 

(1) in paragraph (1), by striking ‘‘or’’; 
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(2) by redesignating paragraph (2) as para- 
graph (3); and 

(3) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

-(2) maintained by the Office of the Director 
of National Intelligence; or’’. 

SEC. 420. REPEAL OF CERTAIN AUTHORITIES RE- 
LATING TO THE OFFICE OF THE NA- 
TIONAL COUNTERINTELLIGENCE EX- 
ECUTIVE. 

(a) REPEAL OF CERTAIN AUTHORITIES.—Sec- 
tion 904 of the Counterintelligence Enhancement 
Act of 2002 (title LX of Public Law 107-306; 50 
U.S.C. 402c) is amended— 

(1) by striking subsections (а), (h), (i), and (0); 
and 

(2) by redesignating subsections (e), (f), (9), 
(К), (1), and (т) as subsections (а), (е), (7), (4), 
(h), and (i), respectively; and 

(3) in subsection (f), as redesignated by para- 
graph (2), by striking paragraphs (3) and (4). 

(b) CONFORMING AMENDMENTS.—Such section 
904 is further amended— 

(1) in subsection (а), as redesignated by sub- 
section (a)(2) of this section, by striking ‘‘sub- 
section (f)’’ each place it appears in paragraphs 
(1) and (2) and inserting “subsection (e)’’; and 

(2) in subsection (e), as so redesignated— 

(A) in paragraph (1), by striking ‘subsection 
(e)(1)”’ and inserting ‘subsection (а)(1)”’; and 

(В) in paragraph (2), by striking ‘subsection 
(е)(2)'° and inserting ‘subsection (а)(2)”. 

Subtitle B—Central Intelligence Agency 

SEC. 431. REVIEW OF COVERT ACTION PROGRAMS 
BY INSPECTOR GENERAL OF THE 
CENTRAL INTELLIGENCE AGENCY. 

(a) IN GENERAL.—Section 503 of the National 
Security Act of 1947 (50 U.S.C. 413b) is amended 
by— 

(1) redesignating subsection (e) as subsection 
(g) and transferring such subsection to the end; 
and 

(2) by inserting after subsection (d) the fol- 
lowing new subsection: 

“(е) INSPECTOR GENERAL AUDITS OF COVERT 
ACTIONS.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
the Inspector General of the Central Intelligence 
Agency shall conduct an audit of each covert 
action at least every 3 years. Such audits shall 
be conducted subject to the provisions of рата- 
graphs (3) and (4) of subsection (b) of section 17 
of the Central Intelligence Agency Act of 1949 
(50 U.S.C. 403q). 

‘(2) TERMINATED, SUSPENDED PROGRAMS.— 
The Inspector General of the Central Intel- 
ligence Agency is not required to conduct an 
audit under paragraph (1) of a covert action 
that has been terminated or suspended if such 
covert action was terminated or suspended prior 
to the last audit of such covert action conducted 
by the Inspector General and has not been re- 
started after the date on which such audit was 
completed. 

-(3) REPORT.—Not later than 60 days after the 
completion of an audit conducted pursuant to 
paragraph (1), the Inspector General of the Cen- 
tral Intelligence Agency shall submit to the con- 
gressional intelligence committees a report con- 
taining the results of such audit.’’. 

(b) CONFORMING AMENDMENTS.—Title V of the 
National Security Act of 1947 (50 U.S.C. 413 et 
seq.) is amended— 

(1) in section 501(f) (50 U.S.C. 413(f)), by strik- 
ing ‘‘503(e)’’ and inserting ‘‘503(g)’’; 

(2) in section 502(а)(1) (50 U.S.C. 413b(a)(1)), 
by striking ‘‘503(e)’’ and inserting ‘‘503(g)’’; and 

(3) in section 504(c) (50 U.S.C. 414(c)), by 
striking 7503(е)"" and inserting ‘‘503(g)’’. 

SEC. 432. INAPPLICABILITY TO DIRECTOR OF THE 
CENTRAL INTELLIGENCE AGENCY OF 
REQUIREMENT FOR ANNUAL RE- 
PORT ON PROGRESS IN AUDITABLE 
FINANCIAL STATEMENTS. 

Section 114A of the National Security Act of 
1947 (50 U.S.C. 404i-1) is amended by striking 
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“the Director of the Central Intelligence Agen- 

leI 

SEC. 433. ADDITIONAL FUNCTIONS AND AUTHORI- 
TIES FOR PROTECTIVE PERSONNEL 
OF THE CENTRAL INTELLIGENCE 
AGENCY. 

(a) IN GENERAL.—Section 5(a)(4) of the Cen- 
tral Intelligence Agency Act of 1949 (50 U.S.C. 
403f(a)(4)) is amended— 

(1) by inserting “(А)” after “(4)”; 

(2) in subparagraph (A), as so designated— 

(A) by striking “ата the protection” and in- 
serting ‘ће protection”; and 

(В) by striking the semicolon and inserting 7, 
and the protection of the Director of National 
Intelligence and such personnel of the Office of 
the Director of National Intelligence as the Di- 
rector of National Intelligence may designate; 
and’’; and 

(3) by adding at the end the following new 
subparagraph: 

"(В) Authorize personnel engaged in the per- 
formance of protective functions authorized pur- 
suant to subparagraph (A), when engaged in, 
and in furtherance of, the performance of such 
functions, to make arrests without warrant for 
any offense against the United States committed 
in the presence of such personnel, or for any fel- 
ony cognizable under the laws of the United 
States, if such personnel have reasonable 
grounds to believe that the person to be arrested 
has committed or is committing such felony, ex- 
cept that any authority pursuant to this sub- 
paragraph may be exercised only in accordance 
with guidelines approved by the Director and 
the Attorney General and such personnel may 
not exercise any authority for the service of civil 
process or for the investigation of criminal of- 
fenses;’’. 

(6) REQUIREMENT TO REPORT.—AS soon as 
possible after the date of an exercise of author- 
ity under subparagraph (B) of section 5(a)(4) of 
the Central Intelligence Agency Act of 1949 (50 
U.S.C. 403f(a)(4)), as added by subsection (a)(3), 
and not later than 10 days after such date, the 
Director of the Central Intelligence Agency shall 
submit to the congressional intelligence commit- 
tees a report describing such exercise of author- 
ity. 

SEC. 434. TECHNICAL AMENDMENTS RELATING 
TO TITLES OF CERTAIN CENTRAL IN- 
TELLIGENCE AGENCY POSITIONS. 

Section 17(d)(3)(B)(ii) of the Central Intel- 
ligence Agency Act of 1949 (50 U.S.C. 
403q(d)(3)(B)(ii)) is amended— 

(1) in subclause (1), by striking ‘‘Executive Di- 
rector” and inserting ‘‘Associate Deputy Direc- 
tor’’; 

(2) т subclause (П), by striking ‘Deputy Di- 
rector for Operations” and inserting “Director 
of the National Clandestine Service’’; 

(3) т subclause (ПІ), by striking ‘Deputy Di- 
rector for Intelligence” and inserting “Director 
of Intelligence’’; 

(4) in subclause (IV), by striking ‘Deputy Di- 
rector for Administration” and inserting ‘‘Direc- 
tor of Support’; and 

(5) in subclause (У), by striking “Deputy Di- 
rector for Science and Technology” and insert- 
ing “Director of Science and Technology”. 

SEC. 435. CLARIFYING AMENDMENTS RELATING 
TO SECTION 105 OF THE INTEL- 
LIGENCE AUTHORIZATION ACT FOR 
FISCAL YEAR 2004. 

Section 105(b) of the Intelligence Authoriza- 
tion Act for Fiscal Year 2004 (Public Law 108- 
177; 117 Stat. 2603; 31 U.S.C. 311 note) is amend- 
ed— 

(1) by striking “Director of Central Intel- 
ligence’’ and inserting “Director of National In- 
telligence’’; and 

(2) by inserting ‘‘or in section 313 of such 
title,” after “subsection (a)),’’. 
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Subtitle C—Defense Intelligence Components 
SEC. 441. ENHANCEMENT OF NATIONAL SECU- 
RITY AGENCY TRAINING PROGRAM. 

Subsection (e) of section 16 of the National Se- 
curity Agency Act of 1959 (50 U.S.C. 402 note) is 
amended by striking "(1) When an employee” 
and all that follows through ‘‘(2) Agency еј- 
forts” and inserting ‘Agency efforts”. 

SEC. 442. CODIFICATION OF AUTHORITIES OF NA- 
TIONAL SECURITY AGENCY PROTEC- 
TIVE PERSONNEL. 

The National Security Agency Act of 1959 (50 
U.S.C. 402 note) is amended by adding at the 
end the following new section: 

“SEC. 21. (a) The Director of the National Se- 
curity Agency is authorized to designate per- 
sonnel of the National Security Agency to per- 
form protective functions for the Director and 
for any personnel of the Agency designated by 
the Director. 

“(b)(1) In the performance of protective func- 
tions under this section, personnel of the Agen- 
cy designated to perform protective functions 
pursuant to subsection (a) are authorized, when 
engaged in, and in furtherance of, the perform- 
ance of such functions, to make arrests without 
a warrant for— 

(A) any offense against the United States 
committed in the presence of such personnel; or 

“(В) any felony cognizable under the laws of 
the United States if such personnel have reason- 
able grounds to believe that the person to be ar- 
rested has committed or is committing such fel- 
ony. 

“(2) The authority in paragraph (1) тау be 
exercised only in accordance with guidelines ap- 
proved by the Director and the Attorney Gen- 
eral. 

“(3) Personnel of the Agency designated to 
perform protective functions pursuant to sub- 
section (a) shall not exercise any authority for 
the service of civil process or the investigation of 
criminal offenses. 

“(с) Nothing in this section shall be construed 
to impair or otherwise affect any authority 
under any other provision of law relating to the 
performance of protective functions. 

“(а) As soon as possible after the date of an 
exercise of authority under this section and not 
later than 10 days after such date, the Director 
shall submit to the congressional intelligence 
committees a report describing such exercise of 
authority. 

“(е) In this section, the term ‘congressional 
intelligence committees’ means— 

“(1) the Select Committee on Intelligence of 
the Senate; and 

“(2) the Permanent Select Committee on Intel- 
ligence of the House of Representatives.’’. 

SEC. 443. INSPECTOR GENERAL MATTERS. 

(a) COVERAGE UNDER INSPECTOR GENERAL ACT 
ОЕ 1978 —Subsection (а)(2) of section 8G of the 
Inspector General Асі of 1978 (5 U.S.C. App. 8G) 
is amended— 


(1) by inserting ‘the Defense Intelligence 
Agency,” after “the Corporation for Public 
Broadcasting,’’; 


(2) by inserting “ће National Geospatial-In- 
telligence Agency,” after ‘the National Endow- 
ment for the Humanities,’’; and 

(3) by inserting ‘‘the National Reconnaissance 
Office, the National Security Agency,’’ after 
“the National Labor Relations Board,’’. 

(b) CERTAIN DESIGNATIONS UNDER INSPECTOR 
GENERAL ACT OF 1978.—Subsection (a) of section 
6H of the Inspector General Act of 1978 (5 U.S.C. 
App. 8H) is amended by adding at the end the 
following new paragraph: 

-(3) The Inspectors General of the Defense In- 
telligence Agency, the National Geospatial-In- 
telligence Agency, the National Reconnaissance 
Office, and the National Security Agency shall 
be designees of the Inspector General of the De- 
partment of Defense for purposes of this sec- 
Ноп.”. 
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(с) POWER OF HEADS OF ELEMENTS OVER IN- 
VESTIGATIONS.—Subsection (а) of section 8G of 
that Act— 

(1) by inserting “(1)” after “(а)”; 

(2) in the second sentence of paragraph (1), as 
designated by paragraph (1) of this subsection, 
by striking “The head” and inserting “Except 
as provided in paragraph (2), the head’’; and 

(3) by adding at the end the following new 
paragraph: 

“(2)(A) The Secretary of Defense, т consulta- 
tion with the Director of National Intelligence, 
may prohibit the Inspector General of an ele- 
ment of the intelligence community specified in 
subparagraph (D) from initiating, carrying out, 
or completing any audit or investigation if the 
Secretary determines that the prohibition is nec- 
essary to protect vital national security interests 
of the United States. 

“(B) If the Secretary exercises the authority 
under subparagraph (A), the Secretary shail 
submit to the committees of Congress specified in 
subparagraph (E) an appropriately classified 
statement of the reasons for the exercise of the 
authority not later than 7 days after the exer- 
cise of the authority. 

“(C) At the same time the Secretary submits 
under subparagraph (B) a statement on the ex- 
ercise of the authority in subparagraph (A) to 
the committees of Congress specified in subpara- 
graph (Е), the Secretary shall notify the Inspec- 
tor General of such element of the submittal of 
such statement and, to the extent consistent 
with the protection of intelligence sources and 
methods, provide the Inspector General with a 
copy of such statement. The Inspector General 
may submit to such committees of Congress any 
comments on a notice or statement received by 
the Inspector General under this subparagraph 
that the Inspector General considers appro- 
priate. 

(D) The elements of the intelligence commu- 
nity specified in this subparagraph are as fol- 
lows: 

-(і) The Defense Intelligence Agency. 

“(й) The National Geospatial-Intelligence 
Agency. 

“0111) The National Reconnaissance Office. 

-(і9) The National Security Agency. 

“(Е) The committees of Congress specified in 
this subparagraph are— 

-(1) the Committee on Armed Services and the 
Select Committee on Intelligence of the Senate; 
and 

“(ii) the Committee on Armed Services and the 
Permanent Select Committee on Intelligence of 
the House of Representatives.’’. 

SEC. 444. CONFIRMATION OF APPOINTMENT OF 
HEADS OF CERTAIN COMPONENTS 
OF THE INTELLIGENCE COMMUNITY. 

(a) DIRECTOR OF NATIONAL SECURITY AGEN- 
cy.—The National Security Agency Act of 1959 
(50 U.S.C. 402 note) is amended by inserting 
after the first section the following new section: 

“SEC. 2. (a) There is a Director of the Na- 
tional Security Agency. 

(b) The Director of the National Security 
Agency shall be appointed by the President, by 
and with the advice and consent of the Senate. 

“(с) The Director of the National Security 
Agency shall be the head of the National Secu- 
rity Agency and shall discharge such functions 
and duties as are provided by this Act or other- 
wise by law.’’. 

(b) DIRECTOR OF NATIONAL RECONNAISSANCE 
OFFICE.—The Director of the National Recon- 
naissance Office shall be appointed by the 
President, by and with the advice and consent 
of the Senate. 

(c) POSITIONS OF IMPORTANCE AND RESPONSI- 
BILITY.— 

(1) DESIGNATION OF POSITIONS.—The President 
may designate any of the positions referred to in 
paragraph (2) as positions of importance and re- 
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sponsibility under section 601 of title 10, United 

States Code. 

(2) COVERED POSITIONS.—The positions те- 
ferred to in this paragraph are as follows: 

(A) The Director of the National Security 
Agency. 

(B) The Director of the National Reconnais- 
sance Office. 

(а) EFFECTIVE DATE AND APPLICABILITY.—The 
amendments made by subsections (a) and (b) 
shall take effect on the date of the enactment of 
this Act and shall apply upon the earlier of— 

(1) the date of the nomination by the Presi- 
dent of an individual to serve in the position 
concerned, except that the individual serving in 
such position as of the date of the enactment of 
this Act may continue to perform such duties 
after such date of nomination and until the in- 
dividual appointed to such position, by and 
with the advice and consent of the Senate, as- 
sumes the duties of such position; or 

(2) the date of the cessation of the perform- 
ance of the duties of such position by the indi- 
vidual performing such duties as of the date of 
the enactment of this Act. 

SEC. 445. CLARIFICATION OF NATIONAL SECU- 
RITY MISSIONS OF NATIONAL 
GEOSPATIAL-INTELLIGENCE AGENCY 
FOR ANALYSIS AND DISSEMINATION 
OF CERTAIN INTELLIGENCE INFOR- 
MATION. 

Section 442(a) of title 10, United States Code, 
is amended— 

(1) by redesignating paragraph (2) as para- 
graph (3); 

(2) by inserting after paragraph (1) the fol- 
lowing new paragraph (2): 

“(2)(A) As directed by the Director of National 
Intelligence, the National Geospatial-Intel- 
ligence Agency shall also develop a system to fa- 
cilitate the analysis, dissemination, and incor- 
poration of likenesses, videos, and presentations 
produced by ground-based platforms, including 
handheld or clandestine photography taken by 
or on behalf of human intelligence collection or- 
ganizations or available as open-source informa- 
tion, into the National System for Geospatial In- 
telligence. 

“(B) The authority provided by this para- 
graph does not include authority for the Na- 
tional Geospatial-Intelligence Agency to manage 
tasking of handheld or clandestine photography 
taken by or on behalf of human intelligence col- 
lection organizations.’’; and 

(3) in paragraph (3), as so redesignated, by 
striking ‘paragraph (1)” and inserting "рата- 
graphs (1) and (2)”. 

SEC. 446. SECURITY CLEARANCES IN THE NA- 
TIONAL GEOSPATIAL-INTELLIGENCE 
AGENCY. 

The Secretary of Defense shall, during the pe- 
riod beginning on the date of the enactment of 
this Act and ending on December 31, 2008, dele- 
gate to the Director of the National Geospatial- 
Intelligence Agency personnel security author- 
ity with respect to the National Geospatial-In- 
telligence Agency (including authority relating 
to the use of contractor personnel in investiga- 
tions and adjudications for security clearances) 
that is identical to the personnel security au- 
thority of the Director of the National Security 
Agency with respect to the National Security 
Agency. 

Subtitle D—Other Elements 

CLARIFICATION OF INCLUSION OF 

COAST GUARD AND DRUG ENFORCE- 

MENT ADMINISTRATION AS ELE- 

MENTS OF THE INTELLIGENCE COM- 

MUNITY. 

Section 3(4) of the National Security Act of 
1947 (50 U.S.C. 401a(4)) is amended— 

(1) in subparagraph (Н)— 

(A) by inserting “the Coast Guard,” after 
“the Marine Corps,’’; and 

(В) by inserting ‘the Drug Enforcement Ad- 
ministration,” after ‘the Federal Bureau of In- 
vestigation,’’; and 
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(2) in subparagraph (К), by striking 7, includ- 
ing the Office of Intelligence of the Coast 
Guard”. 

TITLE V—OTHER MATTERS 
Subtitle A—General Intelligence Matters 
SEC. 501. EXTENSION OF NATIONAL COMMISSION 
FOR THE REVIEW OF THE RESEARCH 
AND DEVELOPMENT PROGRAMS OF 
THE UNITED STATES INTELLIGENCE 
COMMUNITY. 

(a) EXTENSION.— 

(1) IN GENERAL.—Subsection (a) of section 1007 
of the Intelligence Authorization Act for Fiscal 
Year 2003 (Public Law 107-306; 116 Stat. 2442) is 
amended by striking ‘September 1, 2004” and 
inserting ‘December 31, 2008”. 

(2) EFFECTIVE DATE.—Subject to paragraph 
(3), the amendment made by paragraph (1) shall 
take effect as if included in the enactment of 
such section 1007. 

(3) COMMISSION MEMBERSHIP.— 

(A) IN GENERAL.—The membership of the Na- 
tional Commission for the Review of the Re- 
search and Development Programs of the United 
States Intelligence Community established under 
subsection (a) of section 1002 of such Act (Public 
Law 107-306; 116 Stat. 2438) (referred to in this 
section as the ‘‘Commission’’) shall be consid- 
ered vacant and new members shall be ap- 
pointed in accordance with such section 1002, as 
amended by subparagraph (B). 

(В) TECHNICAL АМЕМРМЕМТ.—Ратадтарћ (1) 
of subsection (b) of such section 1002 is amended 
by striking “The Deputy Director of Central In- 
telligence for Community Management.” and in- 
serting “The Principal Deputy Director of Na- 
tional Intelligence.’’. 

(b) FUNDING.— 

(1) IN GENERAL.—Of the amounts authorized 
to be appropriated by this Act for the Intel- 
ligence Community Management Account, the 
Director of National Intelligence shall make 
$2,000,000 available to the Commission to carry 
out title X of the Intelligence Authorization Act 
for Fiscal Year 2003 (Public Law 107-306; 116 
Stat. 2437). 

(2) AVAILABILITY.—Amounts made available 
to the Commission pursuant to paragraph (1) 
shall remain available until expended. 

SEC. 502. REPORT ON INTELLIGENCE ACTIVITIES. 

Not later than 120 days after the date of the 
enactment of this Act, the Director of National 
Intelligence shall submit to the congressional in- 
telligence committees a report describing author- 
izations, if any, granted during the 10-year pe- 
riod ending on the date of the enactment of this 
Act to engage in intelligence activities related to 
the overthrow of a democratically elected gov- 
ernment. 

SEC. 503. AERIAL RECONNAISSANCE PLATFORMS. 

Section 133(b) of the John Warner National 
Defense Authorization Act for Fiscal Year 2007 
(Public Law 109-364; 120 Stat. 2112) is amend- 
ed— 

(1) in paragraph (1)— 

(A) by striking “After fiscal year 2007" and 
inserting “For each fiscal year after fiscal year 
2007”; and 

(В) by inserting 7, in that fiscal year,” after 
“Secretary of Defense”; and 

(2) in paragraph (2)— 

(A) by inserting ‘іп a fiscal year” after ‘‘De- 
partment of Defense’’; and 

(В) by inserting “in that fiscal year” after 
“Congress”. 

Subtitle B—Technical Amendments 


SEC. 511. TECHNICAL AMENDMENTS TO TITLE 10, 

UNITED STATES CODE, ARISING 

FROM ENACTMENT OF THE INTEL- 

LIGENCE REFORM AND TERRORISM 
PREVENTION ACT OF 2004. 

(a) REFERENCES TO HEAD OF INTELLIGENCE 

COMMUNITY.—Title 10, United States Code, is 


“ 
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amended by striking “Director of Central Intel- 

ligence’’ each place it appears and inserting 

“Director of National Intelligence” in the fol- 

lowing: 

(1) Section 193(а)(2). 

(2) Section 193(e). 

(3) Section 201(a). 

(4) Section 201(b)(1). 

(5) Section 201(c)(1). 

(6) Section 425(a). 

(7) Section 431(b)(1). 

(8) Section 441(c). 

(9) Section 441(d). 

(10) Section 443(d). 

(11) Section 2273(b)(1). 

(12) Section 2723(a). 

(b) CLERICAL AMENDMENTS.—Such title is fur- 
ther amended by striking “DIRECTOR OF CEN- 
TRAL INTELLIGENCE” each place it appears and 
inserting “DIRECTOR OF NATIONAL INTEL- 
ІІСЕМСЕ" in the following: 

(1) Section 441(c). 

(2) Section 443(d). 

(с) REFERENCE TO HEAD OF CENTRAL INTEL- 
LIGENCE AGENCY.—Section 444 of such title is 
amended by striking “Director of Central Intel- 
ligence’’ each place it appears and inserting 
“Director of the Central Intelligence Адепсу". 
SEC. 512. TECHNICAL AMENDMENT TO THE CEN- 

TRAL INTELLIGENCE AGENCY ACT 
OF 1949. 

Section 5(a)(1) of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403Ка)(1)) is 
amended by striking ‘‘authorized under para- 
graphs (2) and (3) of section 102(a), subsections 
(c)(7) and (d) of section 103, subsections (a) and 
(g) of section 104, and section 303 of the Na- 
tional Security Act of 1947 (50 U.S.C. 403(a)(2), 
(3), 403–3(с)(7), (а), 403-4(a), (9), and 405)” and 
inserting ‘authorized under section 104A of the 
National Security Act of 1947 (50 U.S.C. 403- 
4а).”. 

SEC. 513. TECHNICAL AMENDMENTS RELATING 
TO THE MULTIYEAR NATIONAL IN- 
TELLIGENCE PROGRAM. 

(а) IN GENERAL.—Subsection (a) of section 
1403 of the National Defense Authorization Act 
for Fiscal Year 1991 (50 U.S.C. 404b) is amend- 
ed— 

(1) in the heading, by striking ‘‘FOREIGN’’; 
and 

(2) by striking ‘‘foreign’’ each place it ap- 
pears. 

(b) RESPONSIBILITY OF DIRECTOR OF NATIONAL 
INTELLIGENCE.—That section is further amend- 
ed— 

(1) in subsections (a) and (c), by striking ‘‘Di- 
rector of Central Intelligence” and inserting 
“Director of National Intelligence’’; and 

(2) in subsection (b), by inserting "07 National 
Intelligence” after ‘‘Director’’. 

(c) CONFORMING AMENDMENT.—The heading 
of that section is amended to read as follows: 
“SEC. 1403. MULTIYEAR NATIONAL INTELLIGENCE 

PROGRAM.”. 

SEC. 514. TECHNICAL CLARIFICATION OF CER- 
TAIN REFERENCES TO JOINT MILI- 
TARY INTELLIGENCE PROGRAM AND 
TACTICAL INTELLIGENCE AND RE- 
LATED ACTIVITIES. 

Section 102A of the National Security Act of 
1947 (50 U.S.C. 403-1) is amended— 

(1) in subsection (c)(3)(A), by striking "ап- 
nual budgets for the Joint Military Intelligence 
Program and for Tactical Intelligence and Re- 
lated Activities” and inserting “annual budget 
for the Military Intelligence Program or any 
successor program or programs’’; and 

(2) in subsection (d)(1)(B), by striking “Joint 
Military Intelligence Program” and inserting 
“Military Intelligence Program or any successor 
program от programs”. 

SEC. 515. TECHNICAL AMENDMENTS TO THE МА- 
TIONAL SECURITY ACT OF 1947. 

The National Security Act of 1947 (50 U.S.C. 
401 et seq.) is amended as follows: 
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(1) In section 102A (50 U.S.C. 403-1)— 

(A) in subsection (d)— 

(i) in paragraph (3), by striking ‘‘subpara- 
graph (A)”’ in the matter preceding subpara- 
graph (A) and inserting ‘paragraph (1)(A)’’; 

(ii) in paragraph (5)(A), by striking “от per- 
sonnel” in the matter preceding clause (i); and 

(iii) in paragraph (5)(B), by striking ‘‘or agen- 
су involved” in the second sentence and insert- 
ing ‘“‘involved or the Director of the Central In- 
telligence Agency (in the case of the Central In- 
telligence Agency)’’; 

(В) in subsection (1)(2)(В), by striking ‘‘sec- 
tion” and inserting ‘paragraph’; and 


(С) in subsection (п), by inserting “AND 
OTHER” after “ACQUISITION”. 
(2) In section 119(c)(2)(B) (50 U.S.C. 


4040(с)(2)(В)), by striking ‘‘subsection (П)" and 
inserting ‘subsection (i)’’. 

(3) т section 705(e)(2)(D)(i) (50 U.S.C. 
432c(e)(2)(D)(i)), by striking ‘‘responsible’’ and 
inserting ‘‘responsive’’. 

SEC. 516. TECHNICAL AMENDMENTS TO THE IN- 
TELLIGENCE REFORM AND TER- 
RORISM PREVENTION ACT OF 2004. 

(a) AMENDMENTS TO NATIONAL SECURITY IN- 
TELLIGENCE REFORM ACT OF 2004.—The Na- 
tional Security Intelligence Reform Act of 2004 
(title I of Public Law 108-458; 118 Stat. 3643) is 
amended as follows: 

(1) т section 1016(e)(10)(B) (6 U.S.C. 
485(e)(10)(B)), by striking “Attorney General” 
the second place it appears and inserting ‘‘De- 
partment of Justice”. 

(2) In section 1071(е), by striking "(1)". 

(3) In section 1072(b), in the subsection head- 
ing by inserting ‘‘AGENCY’’ after ‘‘INTEL- 
ІІСЕМСЕ". 

(6) OTHER AMENDMENTS ТО INTELLIGENCE RE- 
FORM AND TERRORISM PREVENTION ACT OF 
2004.—The Intelligence Reform and Terrorism 
Prevention Act of 2004 (Public Law 108-458; 118 
Stat. 3638) is amended as follows: 

(1) In section 2001 (28 U.S.C. 532 note)— 

(A) in subsection (c)(1), by inserting “of” be- 
fore "ап institutional culture’’; 

(В) in subsection (е)(2), by striking “ће Na- 
tional Intelligence Director т а manner con- 
sistent with section 112(e)’’ and inserting ‘‘the 
Director of National Intelligence in a manner 
consistent with applicable law’’; and 

(С) in subsection (f), by striking ‘‘shall,’’ т 
the matter preceding paragraph (1) and insert- 
ing “shall”. 

(2) In section 2006 (28 U.S.C. 509 note)— 

(А) in paragraph (2), by striking ‘the Fed- 
eral’’ and inserting ‘‘Federal’’; and 

(В) in paragraph (3), by striking ‘ће spe- 
cific” and inserting ‘‘specific’’. 

SEC. 517. TECHNICAL AMENDMENTS TO THE ЕХ- 
ECUTIVE SCHEDULE. 

(a) EXECUTIVE SCHEDULE LEVEL II,—Section 
5313 of title 5, United States Code, is amended 
by striking the item relating to the Director of 
Central Intelligence and inserting the following 
new item: 


“Director of the Central Intelligence Agency.’’. 

(b) EXECUTIVE SCHEDULE LEVEL III.—Section 
5314 of title 5, United States Code, is amended 
by striking the item relating to the Deputy Di- 
rectors of Central Intelligence and inserting the 
following new item: 


“Deputy Director of the Central Intelligence 
Agency.’’. 

(с) EXECUTIVE SCHEDULE LEVEL IV.—Section 
5315 of title 5, United States Code, is amended 
by striking the item relating to the General 
Counsel of the Office of the National Intel- 
ligence Director and inserting the following new 
item: 


“General Counsel of the Office of the Director 
of National Intelligence.’’. 
And the Senate agree to the same. 
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From the Permanent Select Committee on 
Intelligence, for consideration of the House 
bill and the Senate amendment, and modi- 
fications committed to conference: 

SILVESTRE REYES, 

ALCEE L. HASTINGS, 

LEONARD L. BOSWELL, 

Вор CRAMER, 

ANNA G. ESHOO, 

RUSH HOLT, 

C.A. RUPPERSBERGER, 

MIKE THOMPSON, 

JANICE SCHAKOWSKY, 

JAMES R. LANGEVIN, 

PATRICK J. MURPHY. 
From the Committee on Armed Services, for 
consideration of defense tactical intelligence 
and related activities: 

IKE SKELTON, 

JOHN М. SPRATT, Jr., 

Managers on the Part of the House. 


JOHN ROCKEFELLER, 
DIANNE FEINSTEIN, 
RON WYDEN, 
EVAN BAYH, 
BARBARA A. MIKULSKI, 
RUSSELL D. FEINGOLD, 
BILL NELSON, 
SHELDON WHITEHOUSE, 
CHUCK HAGEL, 
OLYMPIA J. SNOWE, 

As additional conferee: 
CARL LEVIN, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the Senate 
and the House at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2082), to authorize appropriations for fiscal 
year 2008 for intelligence and intelligence-re- 
lated activities of the United States Govern- 
ment, the Intelligence Community Manage- 
ment Account, and the Central Intelligence 
Agency Retirement and Disability System, 
and for other purposes, submit the following 
joint statement to the Senate and House in 
explanation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report. 

The classified nature of United States in- 
telligence activities precludes disclosure of 
details of budgetary recommendations in 
this conference report. The managers have 
therefore prepared a classified supplement to 
this conference report that contains the clas- 
sified annex to this conference report and 
the classified Schedule of Authorizations. 

The managers agree that the congression- 
ally directed actions described in the House 
bill, the Senate amendment, the respective 
committee reports, and classified annexes 
accompanying H.R. 2082 and S. 1538, should 
be undertaken to the extent that such con- 
gressionally directed actions are not amend- 
ed, altered, substituted, or otherwise specifi- 
cally addressed in either this Joint Explana- 
tory Statement or in the classified annex to 
the conference report on the bill H.R. 2082. 

The Senate amendment struck all of the 
House bill after the enacting clause and in- 
serted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment that is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari- 
fying changes. 
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TITLE I—BUDGET AND PERSONNEL 
AUTHORIZATIONS 
Section 101. Authorization of appropriations 

Section 101 of the conference report au- 
thorizes appropriations for fiscal year 2008 
for the intelligence and intelligence-related 
activities of a list of United States Govern- 
ment departments, agencies, and other ele- 
ments. Section 101 is identical to Section 101 
of the House bill, and similar to Section 101 
of the Senate amendment. 

Section 102. Classified schedule of authoriza- 
tions 

Section 102 provides that the details of the 
amounts authorized to be Section 101 for in- 
telligence and intelligence-related activities 
for fiscal year 2008, and (subject to Section 
103) the personnel ceilings authorized for fis- 
cal year 2008, are contained in the classified 
Schedule of Authorizations. The Schedule of 
Authorizations will be made available to the 
Committees on Appropriations of the Senate 
and House of Representatives and to the 
President. 

Section 102 is similar to Section 102 of the 
House bill. Section 102 of the Senate amend- 
ment had provided that personnel authoriza- 
tions for the Intelligence Community would 
be in terms of personnel levels, expressed as 
full-time equivalent positions, rather than 
personnel ceilings, as in the House bill and 
prior intelligence authorizations. The con- 
ferees followed the House in this regard, but 
established in Section 103 an authority dur- 
ing fiscal year 2008 for the management of 
the personnel authorized under Section 102 
as full-time equivalents. 

Section 103. Personnel ceiling adjustments 


Section 103 provides procedures to enhance 
the flexibility of the Director of National In- 
telligence (‘‘DNI’’) to manage the personnel 
levels of the Intelligence Community. 

Section 103(a) allows the DNI, with the ap- 
proval of the Director of the Office of Man- 
agement and Budget (“OMB”), to authorize 
employment of civilian personnel in excess 
of the number authorized under Section 102 
by an amount not to exceed three percent of 
the total limit applicable to each Intel- 
ligence Community element. Before the DNI 
may authorize this increase, the DNI must 
determine that the action is necessary to the 
performance of important intelligence func- 
tions and notify the congressional intel- 
ligence committees. Section 103 of the Sen- 
ate amendment had provided that this au- 
thority could extend to five percent. Section 
103 of the House bill had set the additional 
amount at two percent. The conference 
agreement of three percent is part of a pack- 
age of personnel flexibility mechanisms in 
Section 103. 

Section 103(b) provides for a one-year tran- 
sition in the description of the personnel au- 
thorization in the annual intelligence au- 
thorization, and the subsequent implementa- 
tion of that authorization by the DNI, from 
“personnel ceilings” to “personnel levels ex- 
pressed as full-time equivalent positions.” 
Although the DNI has not previously man- 
aged Intelligence Community personnel lim- 
its in terms of full-time equivalent positions, 
the conferees have determined that the DNI 
should use this practice in the future to plan 
and manage personnel levels within the In- 
telligence Community. The use of full-time 
equivalent positions will allow Intelligence 
Community elements to plan for and manage 
its workforce based on overall hours of work, 
rather than number of employees, as a truer 
measure of personnel levels. This approach is 
consistent with general governmental prac- 
tice and will provide the DNI and Congress 
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with a more accurate measurement of per- 
sonnel levels. For example, it will enable In- 
telligence Community elements to count two 
half-time employees as holding the equiva- 
lent of one full-time position, rather than 
counting them as two employees against a 
ceiling. 

To provide the DNI with time to address 
any difficulties arising from counting by 
full-time equivalent positions rather than 
personnel levels, the conferees agreed that 
Sections 102 and 103 would allow, but do not 
require, the DNI to manage personnel levels 
by full-time equivalent positions in fiscal 
year 2008. One aspect of this transition will 
be the consideration of the manner in which 
elements of the Intelligence Community ac- 
count for (or presently fail to account for) a 
variety of part-time arrangements. These in- 
clude, but are not limited to, the cir- 
cumstances set forth in paragraph (2) of sub- 
section 103(b): student or trainee programs; 
reemployment of annuitants in the National 
Intelligence Reserve Corps; joint duty rota- 
tional assignments; and other full-time or 
part-time positions. 

During their consideration of the DNI’s re- 
quest for authority to manage personnel as 
full-time equivalents, the congressional in- 
telligence committees have learned that 
practices within the Intelligence Community 
on the counting of personnel are incon- 
sistent, and include not counting certain 
personnel at all against personnel ceilings. 
The discretionary authority that is granted 
to the DNI during fiscal year 2008 will permit 
the DNI to authorize Intelligence Commu- 
nity elements to continue (but not expand) 
for this one additional fiscal year their exist- 
ing methods of counting, or not counting, 
part-time employees against personnel ceil- 
ings, while ensuring that by the beginning of 
fiscal year 2009 there is a uniform and accu- 
rate method of counting all Intelligence 
Community employees under a system of 
personnel levels expressed аз full-time 
equivalents. To ensure that the transition is 
complete by the beginning of fiscal year 2009, 
paragraph (4) of Section 103(b) provides that 
the DNI shall express the personnel level for 
all civilian employees of the Intelligence 
Community as full-time equivalent positions 
in the congressional budget justifications for 
that fiscal year. 


Section 103(с) establishes authority that 
will enable the DNI to reduce the number of 
Intelligence Community contractors by pro- 
viding the flexibility to add a comparable 
number of government personnel to replace 
those contractor employees. Section 103(с) 
accomplishes this by permitting the DNI to 
authorize employment of additional рег- 
sonnel if the head of an element in the Intel- 
ligence Community determines that activi- 
ties currently being performed by contractor 
employees should be performed by govern- 
ment employees, the DNI agrees with the de- 
termination, and the Director of OMB ap- 
proves. The DNI may not authorize this for 
more than ten percent of the total number of 
personnel authorized for each element of the 
Intelligence Community under Section 102, 
except that within the Office of the DNI that 
limit shall be five percent. Section 103(с) is 
similar to Section 103(b) of the Senate 
amendment. The House bill did not have a 
similar provision. The percentage limits on 
the authority are part of the conferees’ 
agreement. 


Section 103(d) provides for notifications to 
the congressional intelligence committees of 
the exercise of authority under Sections 
103(а) and 103(d). 


33249 


Section 104. Intelligence Community Manage- 
ment Account 


Section 104 authorizes the sum of 
$734,126,000 in fiscal year 2008 for the Intel- 
ligence Community Management Account of 
the Director of National Intelligence. The In- 
telligence Community Management Account 
is part of the Community Management Ac- 
count. The section authorizes 952 full-time or 
full-time equivalent personnel for the Intel- 
ligence Community Management Account, 
who may be either permanent employees or 
individuals detailed from other elements of 
the United States Government. Section 104 
also authorizes additional funds апа рег- 
sonnel in the classified Schedule of Author- 
izations for the Community Management Ac- 
count. Section 104 is similar to Section 104 of 
the Senate amendment and Section 104 of 
the House bill. 


As in Section 104 of the Senate amend- 
ment, the DNI may use the authorities in 
Section 103 to adjust personnel levels in ele- 
ments within the Intelligence Community 
Management Account, subject to the limita- 
tions in that section. 


Section 104 also authorizes funds from the 
Intelligence Community Management Ас- 
count for the National Drug Intelligence 
Center (‘‘NDIC’’). These funds may not be 
used for purposes of exercising police, sub- 
poena, or law enforcement powers or internal 
security functions. This provision author- 
izing funds for NDIC was included in Section 
104 of the House bill, but was not included in 
Section 104 of the Senate amendment. 


Section 105. Specific authorization of funds 
within the National Intelligence Program 
for which fiscal year 2008 appropriations ex- 
ceed amounts authorized 


Section 105 authorizes, solely for the pur- 
poses of reprogramming under Section 
504(а)(3) of the National Security Act of 1947 
(50 U.S.C. 414(а)(3)), those funds appropriated 
within the National Intelligence Program in 
fiscal year 2008 in excess of the amount spec- 
ified for such activity in the classified 
Schedule of Authorizations (as described in 
greater detail in the Classified Annex) to ac- 
company this conference report. Under this 
authority, funds appropriated for a specific 
purpose but not authorized for that purpose 
will still be available for use by the Intel- 
ligence Community but can be applied only 
to other intelligence activities within the 
National Intelligence Program under estab- 
lished reprogramming procedures. 


TITLE II—CENTRAL INTELLIGENCE 
AGENCY RETIREMENT AND DIS- 
ABILITY SYSTEM 


Section 201. Authorization of appropriations 


Section 201 authorizes appropriations of 
$262,500,000 for the Central Intelligence Agen- 
cy Retirement and Disability Fund. Section 
201 of the House bill and Section 201 of the 
Senate amendment are identical. 


Section 202. Technical modification to manda- 
tory retirement provision of Central Intel- 
ligence Agency Retirement Act 


Section 202 updates the Central Intel- 
ligence Agency Retirement Act to reflect the 
use of pay levels within the Senior Intel- 
ligence Service program, rather than pay 
grades, by the Central Intelligence Agency 
(“СТА”). Section 202 is identical to Section 
202 of the Senate amendment, and substan- 
tially similar to Section 202 of the House 
bill. 
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TITLE ПТ—СЕМЕВА ГО INTELLIGENCE 
COMMUNITY MATTERS 


SUBTITLE A—PERSONNEL MATTERS 


Section 301. Increase in employee compensation 
and benefits authorized by law 


Section 301 provides that funds authorized 
to be appropriated by this Act for salary, 
pay, retirement, and other benefits for fed- 
eral employees may be increased by such ad- 
ditional or supplemental amounts as may be 
necessary for increases in compensation or 
benefits authorized by law. Section 301 is 
identical to Section 301 of the Senate amend- 
ment and the House bill. 


Section 302. Enhanced flexibility in non-reim- 
bursable details to elements of the Intel- 
ligence Community 


Section 302 expands from one year to up to 
two years the length of time that United 
States Government personnel may be de- 
tailed to the Office of the Director of Na- 
tional Intelligence (‘‘ODNI’’) on a reimburs- 
able or non-reimbursable basis under which 
the employee continues to be paid by the 
home agency. To utilize this authority, the 
joint agreement of the DNI and head of the 
detailing element is required. As explained 
by the DNI, this authority will provide flexi- 
bility for the ODNI to receive support from 
other elements of the Intelligence Commu- 
nity for community-wide activities where 
both the home agency and the ODNI would 
benefit from the detail. 

Section 308 of the Senate amendment 
would have expanded the time available for 
reimbursable or non-reimbursable details to 
three years. Section 104 of the House bill al- 
lowed non-reimbursable details of less than 
one year. The conferees agreed to a two-year 
maximum for reimbursable or non-reimburs- 
able details. 


Section 303. Multi-level security clearances 


Section 303 adds a provision to section 102A 
of the National Security Act of 1947 (50 
U.S.C. 403-1), which generally sets forth the 
responsibilities and authorities of the Direc- 
tor of National Intelligence. The new provi- 
sion states that the DNI shall be responsible 
for ensuring that the elements of the Intel- 
ligence Community adopt a multi-level 
clearance approach that allows for clear- 
ances consistent with the protection of na- 
tional security that can be tailored to par- 
ticular circumstances in order to enable the 
more effective and efficient use of persons 
proficient in foreign languages or with cul- 
tural, linguistic, or other subject matter ex- 
pertise that is critical to national security. 

Section 303 is based on Section 406 of the 
House bill. The Senate amendment did not 
have a comparable provision. Under the 
House provision, the DNI would have been 
required to establish a multi-level clearance 
system throughout the Intelligence Commu- 
nity. Pursuant to the conference amend- 
ment, the DNI shall, within six months of 
enactment, issue guidelines to the Intel- 
ligence Community to support and facilitate 
the implementation of a multi-level ap- 
proach across the Intelligence Community. 


Section 304. Pay authority for critical positions 


Section 304 adds a new subsection to sec- 
tion 102A of the National Security Act of 1947 
(50 U.S.C. 403-1) to provide enhanced pay au- 
thority for critical positions in portions of 
the Intelligence Community where that au- 
thority does not now exist. It allows the DNI 
to authorize the head of a department or 
agency with an Intelligence Community ele- 
ment to fix a rate of compensation in excess 
of applicable limits with respect to a posi- 
tion that requires an extremely high level of 


CONGRESSIONAL RECORD—HOUSE, Vol. 153, Pt. 24 


expertise and is critical to accomplishing an 
important mission. A rate of pay higher than 
Executive Level II would require written ap- 
proval of the DNI. A rate higher than Execu- 
tive Level I would require written approval 
of the President in response to a DNI re- 
quest. Section 304 is identical to the cor- 
responding portion of Section 405 of the Sen- 
ate amendment. The House bill did not have 
a comparable provision. 

The section of the Senate bill that con- 
tained this pay authority also would have 
provided additional authority to enable the 
DNI to harmonize personnel rules in the In- 
telligence Community. It would have en- 
abled the DNI, with the concurrence of a de- 
partment or agency head, to convert com- 
petitive service positions and incumbents 
within an Intelligence Community element 
to excepted positions. It also would have 
granted authority to the DNI to authorize 
Intelligence Community elements—with con- 
currence of the concerned department or 
agency heads and in coordination with the 
Director of the Office of Personnel Manage- 
ment—to adopt compensation, performance, 
management, and scholarship authority that 
have been authorized for any other Intel- 
ligence Community element. The conferees 
recommend that these proposals be studied 
further during consideration of the fiscal 
year 2009 authorization. 


Section 305. Delegation of authority for travel 
on common carriers for intelligence collec- 
tion personnel 


Section 116 of the National Security Act of 
1947 (50 U.S.C. 404k) allows the DNI to au- 
thorize travel on any common carrier when 
it is consistent with Intelligence Community 
mission requirements or, more specifically, 
is required for cover purposes, operational 
needs, or other exceptional circumstances. 
As presently written, the DNI may only dele- 
gate this authority to the Principal Deputy 
DNI (‘‘PDDNI’’) or, with respect to CIA em- 
ployees, to the Director of the CIA. 

Section 305 provides that the DNI may del- 
egate the authority in section 116 of the Na- 
tional Security Act of 1947 to the head of any 
element. This expansion is consistent with 
the view of the conferees that the DNI 
should be able to delegate authority 
throughout the Intelligence Community 
when such delegation serves the overall in- 
terests of the Intelligence Community. 

Section 305 also provides that the head of 
an Intelligence Community element to 
which travel authority has been delegated is 
empowered to delegate it to senior officials 
of the element as specified in guidelines 
issued by the DNI. This allows for adminis- 
trative flexibility consistent with the guid- 
ance of the DNI for the entire Intelligence 
Community. To facilitate oversight, the DNI 
shall submit the guidelines to the congres- 
sional intelligence committees. Section 305 
is identical to Section 304 of the Senate 
amendment and substantially the same as 
Section 306 of the House bill. 


Section 306. Annual personnel level assessments 
for the Intelligence Community 


Section 306 requires the Director of Na- 
tional Intelligence, in consultation with the 
head of the element of the Intelligence Com- 
munity concerned, to prepare an annual as- 
sessment of the personnel and contractor 
levels for each element of the Intelligence 
Community for the following fiscal year. 
Section 306 is a new mechanism to allow 
both the Executive branch and Congress to 
better oversee personnel growth in the Intel- 
ligence Community. Section 306 combines 
elements from Section 315 of the Senate 
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amendment, and Sections 411 and 414 of the 
House bill. 

The assessment required by Section 306 
seeks information about budgeted personnel 
and contractor costs and levels, a compari- 
son of this information to current fiscal year 
and historical five year data, and a written 
justification for the requested personnel and 
contractor levels. The assessment also re- 
quires the DNI to state that, based on cur- 
rent and projected funding, the element will 
have sufficient internal infrastructure and 
training resources to support the requested 
personnel and contractor levels, and suffi- 
cient funding to support the administrative 
and operational activities of the requested 
personnel levels. All of this information was 
required in Section 315 of the Senate amend- 
ment. Section 306 also requires that the as- 
sessment contain information about intel- 
ligence collectors and analysts employed or 
contracted by each element of the Intel- 
ligence Community, and contractors who are 
the subjects of an Inspector General inves- 
tigation, information that was requested in 
Sections 414 and 411, respectively, of the 
House bill. The assessment must be sub- 
mitted to congressional intelligence commit- 
tees with the submission of the President’s 
budget request. 

The conferees believe that the personnel 
level assessment required by Section 306 will 
provide information necessary for the Execu- 
tive branch and Congress to understand the 
consequences of modifying the Intelligence 
Community’s personnel levels. Section 306 
therefore recognizes that, although the con- 
ferees supported personnel growth in the 
post-September 11, 2001 period, personnel 
growth must be better planned in the future 
to accomplish the goals of strengthening in- 
telligence collection, analysis, and dissemi- 
nation. In addition, the Administration must 
adequately fund its personnel growth plan, 
and structure its resources, to ensure that 
personnel growth is not done at the expense 
of other programs. 

With regard to historical contractor levels 
to be included in the annual assessments, the 
DNI has expressed concern that there was no 
completed effort, prior to the ODNI’s con- 
tractor inventory initiated in June 2006, to 
comprehensively capture information on the 
number and costs of contractors throughout 
the Intelligence Community. Although the 
Intelligence Community has not adequately 
focused on this issue in past years, the con- 
ferees believe it is important to require the 
DNI to attempt to assess historical con- 
tractor levels. Because of the concerns out- 
lined by the DNI, however, conferees under- 
stand that information about contractor lev- 
els prior to June 2006 may need to be re- 
ported as a best estimate. 

The conferees are also concerned about the 
Intelligence Community’s increasing reli- 
ance on contractors to meet mission require- 
ments. The Intelligence Community employs 
a significant number of "соге? contractors 
who provide direct support to Intelligence 
Community mission areas and are generally 
indistinguishable from the United States 
Government personnel whose mission they 
support. Because of the cost disparity be- 
tween employing a United States civilian 
employee, estimated to cost an average of 
$126,500 annually, and a core contractor, esti- 
mated to cost an average of $250,000 annu- 
ally, the conferees believe that the Intel- 
ligence Community should strive to reduce 
its dependence on contractors. The personnel 
assessment required in Section 306 should as- 
sist the DNI and the congressional intel- 
ligence committees in determining the ap- 
propriate balance of contractors and perma- 
nent government employees. 
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Section 307. Comprehensive report on Intel- 
ligence Community contractors 

Section 307 requires the DNI to provide а 
one-time report by March 31, 2008, describing 
the personal services activities performed by 
contractors across the Intelligence Commu- 
nity, the impact of contractors on the Intel- 
ligence Community, and the accountability 
mechanisms that govern contractors. 

Intelligence Community leaders continue 
to lack an adequate factual and policy basis 
for controlling the size and use of its large 
contractor workforce. Among other things, 
the Intelligence Community lacks a clear 
definition of the functions that may be ap- 
propriately performed by contractors and, as 
a result, whether contractors are performing 
functions that should be performed by gov- 
ernment employees. Generally, the conferees 
are concerned that the Intelligence Commu- 
nity does not have procedures for overseeing 
contractors and ensuring the identification 
of criminal violations or the prevention and 
redress of financial waste, fraud, or other 
abuses by contractors. The report is intended 
to help both the Intelligence Community and 
the congressional intelligence committees 
identify the facts and chart solutions. The 
report should also address the DNI’s plans 
for conversion of contractors into employees 
under the authority provided in Section 103 
of this Act. 

Section 307 is based on Section 411 of the 
House bill. Section 411 would have required 
an annual report on the oversight of Intel- 
ligence Community contractors, and three 
separate one-time reports on accountability 
mechanisms governing Intelligence Commu- 
nity contractors, the impact of contractors 
on the Intelligence Community workforce, 
and the use of contractors for intelligence 
activities. The Senate amendment had ad- 
dressed reporting on contractors in Section 
315 of the Senate amendment. The conferees 
consolidated these reporting requirements 
into the single report required by Section 307 
and the annual assessment on consideration 
of the levels of the contractor workforce in 
Section 306. 

Section 308. Report on proposed pay-for-per- 
formance Intelligence Community personnel 
management system 

Section 308 prohibits the implementation 
of pay-for-performance compensation reform 
within an element of the Intelligence Com- 
munity until 45 days after the DNI submits 
to the Congress a detailed plan for the imple- 
mentation of the compensation plan at the 
particular element of the Intelligence Com- 
munity in question. The DNI voiced concern 
that Section 307 of the House bill would have 
prohibited the heads of the elements of the 
Intelligence Community from implementing 
tailored pay plans under other existing stat- 
utory authorities and would have hindered 
DNI efforts to establish a program within 
the Intelligence Community ‘‘to provide 
common pay, performance evaluation and 
benefits throughout the Community.” By 
agreeing that the requirements of Section 
308 would be applicable on an element-by-ele- 
ment basis, the conferees sought to ensure 
that plans for elements that are ready to 
proceed are not delayed by the planning re- 
quirements for elements that are not ready 
to proceed. With regard to the objective of 
providing for common pay, performance 
evaluation, and benefits throughout the In- 
telligence Community, the conferees added 
as an item of each report how the implemen- 
tation of pay-for-performance in the element 
is consistent with the DNI’s overall plans for 
a performance-based compensation system. 

The Senate amendment had no comparable 
provision. 
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Section 309. Report on plan to increase diversity 
within the Intelligence Community 


Section 309 requires the DNI, in coordina- 
tion with the heads of the elements of the In- 
telligence Community, to submit to the con- 
gressional intelligence committees a report 
on the plans of each element of the Intel- 
ligence Community, including the Office of 
the DNI (‘‘ODNI’’), to increase diversity 
within that element. The report shall in- 
clude the specific implementation plans to 
increase diversity. 

Section 308 of the House bill had required 
the DNI to submit a strategic plan to in- 
crease diversity within the Intelligence Com- 
munity and had prohibited the expenditure 
of more than 80 percent of the amount appro- 
priated to the Intelligence Community Man- 
agement Fund until the report was delivered 
to Congress. The conferees altered the re- 
quirements of Section 308 of the House bill to 
recognize the information submitted to the 
congressional intelligence committees by 
the DNI following passage of the House bill, 
and to tailor the provision to obtain other 
information sought by the congressional in- 
telligence committees. To ensure that the 
report is submitted in a timely fashion, Sec- 
tion 309 now requires the DNI to submit the 
report by no later than March 31, 2008. 

The Senate amendment had no comparable 
provision. 


SUBTITLE B—ACQUISITION MATTERS 


Section 311. Vulnerability assessments of major 
systems 


Section 311 adds a new oversight mecha- 
nism to the National Security Act of 1947 (50 
U.S.C. 442 et seq.) that requires the DNI to 
conduct an initial vulnerability assessment 
and subsequent assessments of every major 
system and its significant items of supply in 
the National Intelligence Program (‘‘NIP’’). 
The intent of the provision is to provide Con- 
gress and the DNI with an accurate assess- 
ment of the unique vulnerabilities and risks 
associated with each National Intelligence 
Program major system to allow a determina- 
tion of whether funding for a particular 
major system should be modified or discon- 
tinued. The vulnerability assessment process 
will also require the various elements of the 
Intelligence Community responsible for im- 
plementing major systems to give due con- 
sideration to the risks and vulnerabilities as- 
sociated with such implementation. 

Section 311 requires the DNI to conduct an 
initial vulnerability assessment on every 
major system proposed for the NIP prior to 
completion of Milestone B or an equivalent 
acquisition decision. The minimum require- 
ments of the initial vulnerability assessment 
are fairly broad and intended to provide the 
DNI with significant flexibility in crafting 
an assessment tailored to the proposed major 
system. Thus, the DNI is required to use at 
a minimum, an analysis-based approach to 
identify vulnerabilities, define exploitation 
potential, examine the system’s potential ef- 
fectiveness, determine overall vulnerability, 
and make recommendations for risk reduc- 
tion. The DNI is obviously free to adopt a 
more rigorous methodology for the conduct 
of initial vulnerability assessments. 

Vulnerability assessment should continue 
through the life of a major system. Numer- 
ous factors and considerations can affect the 
viability of a given major system. For that 
reason, Section 311 provides the DNI with 
the flexibility to set a schedule of subse- 
quent vulnerability assessments for each 
major system when the DNI submits the ini- 
tial vulnerability assessment to the congres- 
sional intelligence committees. The time pe- 
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riod between assessments should depend 
upon the unique circumstances of а раг- 
ticular major system. For example, a new 
major system that is implementing some ex- 
perimental technology might require annual 
assessments while a more mature major sys- 
tem might not need such frequent reassess- 

ment. The DNI is also permitted to adjust a 

major system’s assessment schedule when 

the DNI determines that a change in cir- 
cumstances warrants the issuance of a subse- 

quent vulnerability assessment. Section 311 

also provides that a congressional intel- 

ligence committee may request the DNI to 
conduct a subsequent vulnerability assess- 
ment of a major system. 

The minimum requirements for a subse- 
quent vulnerability assessment are almost 
identical to those of an initial vulnerability 
assessment. There are only two additional 
requirements. First, if applicable to the 
given major system during its particular 
phase of development or production, the DNI 
must also use a testing-based approach to as- 
sess the system’s vulnerabilities. Obviously, 
common sense needs to prevail here. For ex- 
ample, the testing approach is not intended 
to require the “crash testing” of a satellite 
system. Nor is it intended to require the DNI 
to test system hardware. However, the 
vulnerabilities of а satellite’s significant 
items of supply might be exposed by a rig- 
orous testing regime. Second, the subsequent 
vulnerability assessment is required to mon- 
itor the exploitation potential of the major 
system. Thus, a subsequent vulnerability as- 
sessment should monitor ongoing changes to 
vulnerabilities and understand the potential 
for exploitation. Since new vulnerabilities 
can become relevant and the characteristics 
of existing vulnerabilities can change, it is 
necessary to monitor both existing 
vulnerabilities and their characteristics, and 
to check for new vulnerabilities on a regular 
basis. 

Section 311 requires the DNI to give due 
consideration to the vulnerability assess- 
ments prepared for the major systems within 
the NIP. It also requires that the vulner- 
ability assessments be provided to the con- 
gressional intelligence committees within 
ten days of their completion. The conferees 
encourage the DNI to also share the results 
of these vulnerabilities assessments, as ap- 
propriate, with other congressional commit- 
tees of jurisdiction. 

Finally, the section contains definitions 
for the terms “items of supply,” “major sys- 
tem,” “Milestone В," and “vulnerability as- 
sessment.” 

Section 311 is similar to Section 310 of the 
Senate amendment. The House bill had no 
similar provision. 

Section 312. Business enterprise architecture 
and business system modernization for the 
Intelligence Community 

Section 312 requires the DNI to create a 
business enterprise architecture that defines 
all Intelligence Community business sys- 
tems, as well as the functions and activities 
supported by those business systems, in 
order to guide with sufficient detail the im- 
plementation of interoperable Intelligence 
Community business system solutions. The 
conferees expect the DNI will include De- 
partment of Defense representatives in the 
established forum as appropriate. The con- 
ferees agreed that the business enterprise ar- 
chitecture and transition plan are to be sub- 
mitted to the congressional intelligence 
committees by September 1, 2008. The acqui- 
sition strategy, however, is to be submitted 
by March 1, 2008. 

Section 312 will provide the congressional 
oversight committees the assurance that 
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business systems that cost more than а mil- 
lion dollars and that receive more than 50 
percent of their funding from the National 
Intelligence Program will be efficiently and 
effectively coordinated. It will also provide a 
list of all “legacy systems” that will be ei- 
ther terminated or transitioned into the new 
architecture. Further, this section will re- 
quire the DNI to report to the Committee no 
less often than annually, for five years, on 
the progress being made in successfully im- 
plementing the new architecture. 

Section 312 is similar to Section 312 of the 
Senate amendment. The House bill had no 
similar provision. 

Section 313. Reports on acquisition of major sys- 
tems 


Section 313 amends Title V of the National 
Security Act of 1947 (50 U.S.C. 413 et seq.) to 
require annual reports from the DNI for each 
major system acquisition by an element of 
the Intelligence Community. 

These reports must include, among other 
items, information about the current total 
acquisition cost for such system, the devel- 
opment schedule for the system including an 
estimate of annual development costs until 
development is completed, the planned pro- 
curement schedule for the system, including 
the best estimate of the DNI of the annual 
costs and units to be procured until procure- 
ment is completed, a full life-cycle cost anal- 
ysis for such system, and the result of any 
significant test and evaluation of such major 
system as of the date of the submittal of 
such report. 

Section 313 includes definitions for ‘‘acqui- 
sition cost,” “full life-cycle cost,” “major 
contract,” “major system,” and “significant 
test and evaluation.” 

Section 313 is similar to Section 313 of the 
Senate amendment. The House bill had no 
similar provision. 

Section 314. Excessive cost growth of major sys- 
tems 


Section 314 amends Title V of the National 
Security Act of 1947 (50 U.S.C. 413 et seq.) to 
require that, in addition to the report re- 
quired under Section 313, the program man- 
ager of a major system acquisition project 
shall determine on a continuing basis if the 
acquisition cost of such major system has in- 
creased by at least 25 percent as compared to 
the baseline of such major system. The pro- 
gram manager must inform the DNI of any 
such determination and the DNI must sub- 
mit a written notification to the congres- 
sional intelligence committees if the DNI 
makes the same such determination. 

Section 314 is intended to mirror the Nunn- 
McCurdy provision in Title 10 of the United 
States Code that applies to major defense ac- 
quisition programs. The conferees envision 
that the determination will be done as need- 
ed by the program manager of the major sys- 
tem acquisition and should not wait until 
the time that the DNT’s annual report is 
filed. In other words, the conferees expect 
the congressional intelligence committees to 
be advised on a regular basis by the DNI 
about the progress and associated costs of 
major system acquisitions within the Intel- 
ligence Community. 

If the cost growth is 25 percent or more, 
the DNI must prepare a notification and sub- 
mit, among other items, an updated cost es- 
timate to the congressional intelligence 
committees, and a certification that the ac- 
quisition is essential to national security, 
there are no other alternatives that will pro- 
vide equal or greater intelligence capability 
at equal or lesser cost to completion, the 
new estimates of the full life-cycle cost for 
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such major system are reasonable, and the 

structure for the acquisition of such major 

system is adequate to manage and control 
full life-cycle cost of such major system. 

If the program manager makes a deter- 
mination that the acquisition cost has in- 
creased by 50 percent or more as compared to 
the baseline, and the DNI makes the same 
such determination, then the DNI must sub- 
mit a written certification to certify the 
same four items as described above, as well 
as an updated notification and accom- 
panying information. If the required certifi- 
cation, at either the 25 percent or 50 percent 
level, is not submitted to the congressional 
intelligence committees within 60 days of 
the DNI’s determination of cost growth, Sec- 
tion 318 creates a mechanism in which funds 
cannot be obligated for a period of time. If 
Congress does not act during that period, 
then the acquisition may continue. 

Section 314 is similar to Section 314 of the 
Senate amendment. The House bill had no 
similar provision. 

SUBTITLE C—OTHER MATTERS 

Section 321. Restriction on conduct of intel- 
ligence activities 

Section 321 provides that the authorization 
of appropriations by the Act shall not Ъе 
deemed to constitute authority for the con- 
duct of any intelligence activity that is not 
otherwise authorized by the Constitution 
and the laws of the United States. Section 
321 is identical to Sections 302 of the Senate 
amendment and the House bill. 

Section 322. Clarification of definition of Intel- 
ligence Community under the National Se- 
curity Act of 1947 

Section 322 amends Section 3(4)(L) of the 
National Security Act of 1947 (50 U.S.C. 
401a(4)(L)) to permit the designation as ‘‘ele- 
ment of the intelligence community” of ele- 
ments of departments and agencies of the 
United States Government whether or not 
those departments and agencies are listed in 
Section 3(4). Section 322 is identical to Sec- 
tion 303 of the Senate amendment and the 
House bill. 

Section 323. Modification of availability of 
funds for different intelligence activities 

Section 323 conforms the text of Section 
504(a)(8)(B) of the National Security Act of 
1947 (50 U.S.C. 414(a)(3)(B) (governing the 
funding of intelligence activities)) with the 
text of Section 102А(1)(5)(А )(11) of that Act 
(50 U.S.C. 403-1(4)(5)(А)(11)), as amended by 
Section 101l(a) of the Intelligence Reform 
and Terrorism Prevention Act of 2004, Pub. 
L. No. 108-458 (Dec. 17, 2004) (‘‘Intelligence 
Reform Act’’) (governing the transfer and re- 
programming by the DNI of certain intel- 
ligence funding). 

This amendment to the National Security 
Act replaces the ‘‘unforeseen requirements”’ 
standard in Section 504(a)(3)(B) with a more 
flexible standard to govern reprogrammings 
and transfers of funds authorized for a dif- 
ferent intelligence or intelligence-related ac- 
tivity. Under the new standard, a reprogram- 
ming or transfer is authorized if, in addition 
to the other requirements of Section 
504(а)(3), the new use of funds “supports ап 
emergent need, improves program effective- 
ness, or increases efficiency.’ This modifica- 
tion brings the standard for reprogrammings 
and transfers of intelligence funding into 
conformity with the standards applicable to 
reprogrammings and transfers under Section 
102A of the National Security Act of 1947. 
The modification preserves congressional 
oversight of proposed reprogrammings and 
transfers while enhancing the Intelligence 
Community’s ability to carry out missions 
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and functions vital to national security. Sec- 

tion 323 is identical to Sections 305 of the 

Senate amendment and the House bill. 

Section 324. Protection of certain national secu- 
rity information 

Section 324 amends the National Security 
Act of 1947 in two respects. Section 324(a) 
amends Section 601 of the National Security 
Act of 1947 (50 U.S.C. 421) to increase the 
criminal penalties for individuals with au- 
thorized access to classified information who 
intentionally disclose any information iden- 
tifying a covert agent, if those individuals 
know that the United States is taking af- 
firmative measures to conceal the covert 
agent’s intelligence relationship to the 
United States. Currently, the maximum sen- 
tence for disclosure by someone who has had 
“authorized access to classified information 
that identifies a covert agent” is ten years. 
Subsection (a)(1) increases that maximum 
sentence to 15 years. Currently, the max- 
imum sentence for disclosure by someone 
who “аз a result of having authorized access 
to classified information, learns the identity 
of a covert agent and intentionally discloses 
any information identifying such covert 
agent’ is five years. Subsection (а)(2) in- 
creases that maximum sentence to ten years. 
Section 324(a) is identical to Section 306 of 
the Senate amendment. The House bill had 
no comparable provision. 

Section 324(b) amends Section 603(a) of the 
National Security Act of 1947 (50 U.S.C. 
423(a)) to provide that the annual report 
from the President on the protection of iden- 
tities of certain United States undercover in- 
telligence officers, agents, informants, and 
sources, also include an assessment of the 
need for any modification for the purpose of 
improving legal protections for covert 
agents. Section 324(b) is identical to Section 
309 of the House bill. The Senate amendment 
had no similar provision. 


Section 325. Extension of authority to delete in- 
formation about receipt and disposition of 
foreign gifts and decorations 

Current law (5 U.S.C. 7342) requires that 
certain federal ‘‘employees’’—a term that 
generally applies to all Intelligence Commu- 
nity officials and personnel and certain con- 
tractors, spouses, dependents, and others— 
file reports with their employing agency re- 
garding receipt of gifts or decorations from 
foreign governments. Following compilation 
of these reports, the employing agency is re- 
quired to file annually with the Secretary of 
State detailed information about the receipt 
of foreign gifts and decorations by its em- 
ployees, including the source of the gift. The 
Secretary of State is required to publish a 
comprehensive list of the agency reports in 
the Federal Register. 

With respect to Intelligence Community 
activities, public disclosure of gifts or deco- 
rations in the Federal Register has the po- 
tential to compromise intelligence sources 
(e.g., confirmation of an intelligence rela- 
tionship with a foreign government) and 
could undermine national security. Recog- 
nizing this concern, the Director of Central 
Intelligence (‘‘DCI’’) was granted a limited 
exemption from reporting certain informa- 
tion about such foreign gifts or decorations 
where the publication of the information 
could adversely affect United States intel- 
ligence sources. Section 1079 of the Intel- 
ligence Reform Act extended a similar ex- 
emption to the DNI in addition to applying 
the existing exemption to the CIA Director. 

Section 325 provides to the heads of each 
Intelligence Community element the same 
limited exemption from specified public re- 
porting requirements that is currently au- 
thorized for the DNI and CIA Director. The 
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national security concerns that prompt 
those exemptions apply equally to other In- 
telligence Community elements. Section 325 
mandates that the information not provided 
to the Secretary of State be provided to the 
DNI to ensure continued independent over- 
sight of the receipt by Intelligence Commu- 
nity personnel of foreign gifts or decora- 
tions. The conferees agreed to require the 
DNI to keep a record of such information. 
Section 325 is otherwise similar to Section 
307 of the Senate amendment and Section 304 
of the House bill. 

Gifts received in the course of ordinary 
contact between senior officials of elements 
of the Intelligence Community and their for- 
eign counterparts should not be excluded 
under the provisions of Section 325 unless 
there is a serious concern that such contacts 
and gifts would adversely affect United 
States intelligence sources or methods. 
Section 326. Report on compliance with the De- 

tainee Treatment Act of 2005 and the Mili- 
tary Commissions Act of 2006 

Section 326 requires the DNI to submit a 
classified comprehensive report to the con- 
gressional intelligence committees on all 
measures taken by the ODNI and by any In- 
telligence Community element with relevant 
responsibilities on compliance with deten- 
tion and interrogation provisions of the De- 
tainee Treatment Act of 2005 and the Mili- 
tary Commissions Act of 2006. The report is 
to be submitted no later than 45 days after 
enactment of this Act. 

The Detainee Treatment Act provides that 
no individual in the custody or under the 
physical control of the United States, re- 
gardless of nationality or physical location, 
shall be subject to cruel, inhuman, or de- 
grading treatment. Congress reaffirmed this 
mandate in Section 6 of the Military Com- 
missions Act, adding an implementation 
mechanism that requires the President to 
take action to ensure compliance including 
through administrative rules and procedures. 
Section 6 provides not only that grave 
breaches of Common Article 3 of the Geneva 
Conventions are war crimes under Title 18 of 
the United States Code, but also that the 
President has authority for the United 
States to promulgate higher standards and 
administrative regulations for violations of 
U.S. treaty obligations. It requires the Presi- 
dent to issue those interpretations by Execu- 
tive Order published in the Federal Register. 

The report required by Section 326 is to in- 
clude a description of the detention or inter- 
rogation methods that have been determined 
to comply with the prohibitions of the De- 
tainee Treatment Act and the Military Com- 
missions Act or have been discontinued pur- 
suant to them. 

The Detainee Treatment Act also provides 
for the protection against civil or criminal 
liability for United States Government per- 
sonnel who had engaged in officially author- 
ized interrogations that were determined to 
be lawful at the time. Section 326 requires 
the DNI to report on actions taken to imple- 
ment that provision. 

The report shall also include an appendix 
containing all guidelines on the application 
of the Detainee Treatment Act and the Mili- 
tary Commissions Act to the detention or in- 
terrogation activities, if any, of any Intel- 
ligence Community element. The appendix 
shall also include the legal justifications of 
any office of the Department of Justice 
about the meaning of the Acts with respect 
to detention or interrogation activities, if 
any, of any Intelligence Community ele- 
ment. The conferees struck the requirement 
from Section 309 of the Senate amendment 
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that the appendix contain the legal justifica- 
tions of ‘‘any official of the Department of 
Justice’ to accommodate the concern that 
this provision might compel the production 
of internal deliberative legal materials. This 
provision therefore seeks only the legal jus- 
tifications of any office of the Department of 
Justice that rendered an opinion on the mat- 
ter. 

To the extent that the report required by 
Section 326 addresses an element of the In- 
telligence Community within the Depart- 
ment of Defense, that portion of the report, 
and associated material that is necessary to 
make that portion understandable, shall also 
be submitted by the DNI to the congres- 
sional armed services committees. 

Section 326 is similar to Section 309 of the 
Senate amendment. The House bill had no 
similar provision. 

Section 327. Limitation on interrogation tech- 
niques 

Section 327 prohibits the use of any inter- 
rogation treatment or technique not author- 
ized by the United States Army Field Man- 
ual on Human Intelligence Collector Oper- 
ations (‘‘U.S. Army Field Manual”) against 
any individual in the custody or effective 
control of any element of the Intelligence 
Community. This limitation on interroga- 
tion conducted by Intelligence Community 
personnel is similar to the limitation on in- 
terrogation conducted by Department of De- 
fense personnel in Section 1002(a) of the De- 
tainee Treatment Act of 2005 (42 U.S.C. 
2000dd-0(a)). 

Section 327 was adopted as an amendment 
at the conference after significant delibera- 
tion in the past year by both congressional 
intelligence committees of the legality and 
effectiveness of CIA’s detention and interro- 
gation program. The congressional intel- 
ligence committees have held numerous 
hearings on interrogation-related issues, 
have had many additional member and staff 
briefings, and have solicited input from a va- 
riety of outside experts on both interroga- 
tion and the effects of current U.S. interro- 
gation policy. The inclusion of Section 327 
reflects the conferees’ considered judgment 
that the CIA’s program is not the most effec- 
tive method of obtaining the reliable intel- 
ligence we need to protect the United States 
from attack. Further, the conferees con- 
cluded that damage to international percep- 
tion of the United States caused by the ex- 
istence of classified interrogation procedures 
that apply only to CIA’s program and are dif- 
ferent from those used by the U.S. military 
outweighs the intelligence benefits that may 
result from the interrogation of individuals 
using the interrogation techniques author- 
ized in the CIA’s program. 

Section 327 therefore seeks to create one 
consistent interrogation policy across both 
the U.S. military and the Intelligence Com- 
munity. Any individual in the custody or 
under the effective control of an element of 
the Intelligence Community may therefore 
be subject only to those interrogation tech- 
niques authorized for use by the U.S. mili- 
tary, that is, the interrogation techniques 
authorized by the U.S. Army Field Manual. 

As the primary U.S. Government bene- 
ficiaries of the protections of the Geneva 
Conventions of 1949, the U.S. military should 
play an important role in ensuring that U.S. 
interrogation policy complies with those 
international protections. Other countries 
look to U.S. policy as a whole, not the policy 
of particular agencies, in assessing how 
Americans captured on the battlefield should 
be treated. Requiring the Intelligence Com- 
munity to follow the U.S. Army Field Man- 
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ual ensures that the United States adopts 
only those interrogation techniques that 
would not be seen as abuse if used against an 
American soldier. 

As updated in September of 2006, the U.S. 
Army Field Manual (FM 2-22.3) provides a 
detailed and unclassified description of the 
interrogation process, along with a number 
of interrogation approaches that can be used 
to elicit information from detainees. The 
Army Field Manual leaves interrogators 
with significant flexibility to determine 
what approaches will work in particular sit- 
uations or with particular detainees; it does 
not mandate that particular interrogation 
approach strategies be used in any given sit- 
uation. The congressional intelligence com- 
mittees have received testimony that the ap- 
proaches in the U.S. Army Field Manual are 
effective at eliciting information from de- 
tainees and that they can be appropriately 
tailored to all detainees, including senior 
terrorist leaders. The procedures in the 
Army Field Manual have also been exten- 
sively reviewed to ensure compliance with 
both ‘‘American constitutional standards re- 
lated to concepts of dignity, civilization, hu- 
manity, decency, and fundamental fairness,” 
as well as U.S. obligations under inter- 
national law, including the four Geneva Con- 
ventions of 1949. See Army Field Manual at 
5-21. 

In addition to describing interrogation ар- 
proaches, the U.S. Army Field Manual in- 
cludes a number of specific prohibitions. In 
particular, it prohibits ‘‘acts of violence or 
intimidation, including physical or mental 
torture, or exposure to inhumane treatment 
as a means of or aid to interrogation.” It 
also explicitly prohibits forcing a detainee to 
be naked, perform sexual acts, or pose in a 
sexual manner; placing hoods or sacks over 
the head of a detainee; using duct tape over 
the eyes of a detainee; applying beatings, 
electric shock, burns, or other forms of phys- 
ical pain; waterboarding; using military 
working dogs; inducing hypothermia or heat 
injury; conducting mock executions; and de- 
priving the detainee of necessary food, 
water, or medical care. Requiring the Intel- 
ligence Community to comply with the U.S. 
Army Field Manual thus prohibits the Intel- 
ligence Community’s use of these actions as 
interrogation techniques. 

Section 328. Limitation on use of funds 

Section 328 was added by an amendment at 
conference. It provides that not more than 30 
percent of the funds authorized to be appro- 
priated in a specific Expenditure Center re- 
ferred to in a classified Executive Branch 
Congressional Budget Justification for fiscal 
year 2008—fiscal year 2009 may be obligated 
or expended until the full membership of the 
congressional intelligence committees are 
fully and currently informed about an impor- 
tant intelligence matter. The matter is a fa- 
cility in Syria that was the subject of re- 
ported Israeli military action on September 
6, 2007. The information on which the full 
membership of the committees should be 
briefed includes intelligence if any relating 
to any agent or citizen of North Korea, Iran, 
or any other foreign country present at the 
facility. It should also include any intel- 
ligence (as available) provided to the United 
States by a foreign country regarding the fa- 
cility. 

“To the extent consistent with due regard 
for the protection from unauthorized disclo- 
sure of classified information relating to 
sensitive intelligence sources and methods 
or other exceptionally sensitive matters,” 
Section 502 of the National Security Act of 
1947 (50 U.S.C. 413a) requires that the Direc- 
tor of National Intelligence and the heads of 
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all entities of the United States Government 
involved in intelligence activities shall 
“keep the congressional intelligence com- 
mittees fully and currently informed of all 
intelligence activities.” 

As explained in a Senate report at the time 
of the original enactment of this require- 
ment in 1980, the limited caveat about sen- 
sitive sources and methods or matters ap- 
plies to ‘‘extremely rare circumstances” 
when there is a decision not to communicate 
to the intelligence committees ‘‘certain sen- 
sitive aspects of operations or collection pro- 
grams.” S. Вер. No. 96-730, at 6. The key 
phrase ‘‘certain sensitive aspects’’ indicates 
that the scope of any withholding of infor- 
mation should be limited to certain details 
rather than to bar information about entire 
activities. 

Section 504 of the National Security Act of 
1947 (50 U.S.C. 413(b)) provides for only lim- 
ited circumstances for not providing infor- 
mation to the full membership of the intel- 
ligence committees but, instead, informing 
the Chairmen and Vice Chairman or Ranking 
Minority Member of those committees as 
well as the congressional leadership. That 
exception applies only when the President 
determines that “it is essential to limit ac- 
cess to [a covert action] finding to meet ex- 
traordinary circumstances affecting vital in- 
terests of the United States.” 

In agreeing to Section 328, the conferees 
concluded that it is essential that the full 
membership of the House and Senate intel- 
ligence committees be fully informed, in a 
manner consistent with the National Secu- 
rity Act, about intelligence that would indi- 
cate, among other matters, any presence at 
a Syrian facility of agents or citizens of 
states—particularly, North Korea and Iran— 
which have had nuclear or other weapons of 
mass destruction programs. 

Section 329. Incorporation of reporting require- 
ments 

Section 329 incorporates into the Act by 
reference each requirement contained in the 
classified annex to this Act to submit a re- 
port to the congressional intelligence com- 
mittees. Sections 105 of the Senate amend- 
ment and the House bill both also made ref- 
erence to reporting requirements included in 
the joint explanatory statement to accom- 
pany the conference report. As no reporting 
requirements were included in the joint ex- 
planatory statement, this reference was 
eliminated. 

Because the classified information in the 
annex cannot be included in the text of the 
bill, incorporating the reporting provisions 
of the classified annex is the only available 
mechanism to give these reporting require- 
ments the force of law. The conferees there- 
fore chose to include Section 329 to reflect 
the importance they ascribe to the reporting 
requirements in the classified annex. 

Section 330. Repeal of certain reporting require- 
ments 

Section 330 eliminates five reporting re- 
quirements that were considered particu- 
larly burdensome to the Intelligence Com- 
munity in cases where the usefulness of the 
report has diminished either because of 
changing events or because the information 
contained in those reports is duplicative of 
information already obtained through other 
avenues. Section 330 is similar to Section 316 
of the Senate amendment. Section 316 had 
proposed eliminating a total of seven report- 
ing requirements. The conferees agreed to re- 
move two of these reports from the list of re- 
ports to be eliminated after certain congres- 
sional committees expressed an interest in 
continuing to receive these two reports. 
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The House bill had no similar provision. 


TITLE IV—MATTERS RELATING TO ELE- 
MENTS OF THE INTELLIGENCE COMMU- 
NITY 


SUBTITLE A—OFFICE OF THE DIRECTOR OF 
NATIONAL INTELLIGENCE 


Sec. 401. Clarification of limitation on co-loca- 
tion of the Office of the Director of National 
Intelligence 


Section 103(e) of the National Security Act 
of 1947 (50 U.S.C. 403-8(e)), as added by the In- 
telligence Reform Act, provides that com- 
mencing on October 1, 2008, the Office of the 
DNI may not be co-located with any other 
element of the Intelligence Community. Sec- 
tion 401 clarifies that this ban applies only 
to the co-location of the headquarters of the 
ODNI with the headquarters of any other In- 
telligence Community element. Accordingly, 
the ODNI may be colocated with non-head- 
quarters units of Intelligence Community 
elements. Section 401 is identical to Section 
406 of the Senate amendment and Section 401 
of the House bill. 


Section 402. Membership of the Director of Na- 
tional Intelligence on the Transportation 
Security Oversight Board 


Section 402 substitutes the DNI, or the 
DNI’s designee, аз а member of the Transpor- 
tation Security Oversight Board established 
under section 115(b)(1) of Title 49, United 
States Code, in place of the CIA Director or 
CIA Director’s designee. The Transportation 
Security Oversight Board is responsible for, 
among other things, coordinating intel- 
ligence, security, and law enforcement ac- 
tivities affecting transportation and facili- 
tating the sharing of intelligence, security, 
and law enforcement information affecting 
transportation among Federal agencies. Sec- 
tion 402 is identical to Section 416 of the Sen- 
ate amendment and Section 402 of the House 
bill. 


Section 403. Additional duties of the Director of 
Science and Technology 


Section 403 clarifies the duties of the Di- 
rector of Science and Technology (DST) and 
the Director of National Intelligence Science 
and Technology Committee (NISTC). The 
conferees expect the DST to systematically 
identify, assess and prioritize the most sig- 
nificant intelligence challenges that require 
technical solutions, set long-term science 
and technology goals, develop a strategy/ 
roadmap to be shared with congressional in- 
telligence committees that meets these 
goals, and prioritize and coordinate efforts 
across the Intelligence Community. As chair 
of the NISTC, the DST should leverage the 
expertise of members of the committee to 
accomplish these duties. 

Research and development efforts, includ- 
ing basic, advanced, and applied research and 
development projects, benefit the Intel- 
ligence Community most when they are con- 
sistent with current or future national intel- 
ligence requirements. Once a project is 
prototyped and successfully demonstrated, 
the conferees expect the DST to lead the 
NISTC to ensure the successful transition of 
projects from research and development into 
operational systems. 

To sustain and further Intelligence Com- 
munity’s research and development goals, it 
is imperative that the DNI recruit and retain 
the country’s top science and technology 
leadership talent. This is especially impor- 
tant during this period marked by the re- 
structuring of Intelligence Community re- 
search and development management. The 
conferees also note that science and tech- 
nology are major factors driving change in 
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today’s world and believe that the Intel- 
ligence Community must return to pre- 
eminence in this area in order to fully pro- 
tect our nation’s security. 

The conferees urge the DST to develop 
multi-year projections and assessments of 
Intelligence Community human resource 
needs to better ensure that appropriate steps 
are taken to recruit and retain a robust sci- 
entific and engineering workforce. The con- 
ferees also urge the Intelligence Community 
to enhance its support to scholarship pro- 
grams, research grants, and cooperative 
work-study programs to achieve these 
human resources goals. 

Section 403 is similar to Section 407 of the 
Senate amendment and Section 403 of the 
House bill. 

Section 404. Leadership and location of certain 
offices and officials 

Section 404 confirms in statute that var- 
ious officers are within the ODNI. These are 
(1) the Chief Information Officer of the Intel- 
ligence Community (as renamed by Section 
412); (2) the Inspector General of the Intel- 
ligence Community (as named under Section 
413); (3) the Director of the National 
Counterterrorism Center; and (4) the Direc- 
tor of the National Counter Proliferation 
Center (NCPC). Section 404 also expressly 
provides in statute that the DNI shall ap- 
point the Director of the NCPC. Section 119A 
of the National Security Act of 1947 (50 
U.S.C. 4040-1), as added by the Intelligence 
Reform Act, had provided that the President 
could establish the NCPC. In doing so, the 
President delegated to the DNI the authority 
to name the Director. Section 404 ratifies 
that delegation. Section 404 is identical to 
Section 411 of the Senate amendment and 
Section 404 of the House bill. 

Section 405. Plan to implement recommendations 
of the data center energy efficiency reports 

Section 405 requires the DNI to develop a 
plan to implement across the Intelligence 
Community the recommendations of the En- 
vironmental Protection Agency report on 
improving data center energy efficiency. 
This planning requirement is intended to en- 
courage the Intelligence Community to ful- 
fill its responsibility to assess the use of en- 
vironmental resources with regard to the 
power, space, and cooling challenges of Intel- 
ligence Community data centers. Section 405 
is similar to Section 408 of the House 011. 
The Senate amendment did not have a com- 
parable provision. 

Section 406. Comprehensive listing of special ac- 
cess programs 

Section 406 provides that the DNI shall 
submit to the congressional intelligence 
committees a classified comprehensive list- 
ing of special access programs under the Na- 
tional Intelligence Program. The listing 
need not describe the programs, but must 
provide a reference to them to enable the 
congressional intelligence committees to de- 
termine whether the Intelligence Commu- 
nity has fulfilled its obligation to keep the 
committees informed about intelligence ac- 
tivities. In response to a concern of the DNI 
that a single document would create security 
and counterintelligence concerns, the con- 
ferees agreed to include a provision that al- 
lows the DNI to submit the listing in a form 
or forms consistent with national security. 

Section 406 is based on Section 409 of the 
House bill. The Senate amendment did not 
have a comparable provision. 

Section 407. Reports on the nuclear programs of 
Iran and North Korea 

Section 407 provides that not less than 

once during the remainder of this fiscal year 
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and twice during fiscal year 2009, the DNI 
shall submit to the congressional intel- 
ligence committees a classified report on the 
nuclear intentions and capabilities of Iran 
and North Korea. A national intelligence es- 
timate may count as one of those reports for 
each country. The conferees encourage the 
DNI to make these reports available to other 
congressional oversight committees of juris- 
diction to the extent consistent with the 
protection of sources and methods. 

Section 407 is based on Section 410 of the 
House bill. The Senate amendment did not 
contain a comparable provision. The House 
provision had required quarterly reports in- 
definitely. In response to concerns of the 
DNI, the conferees reduced the number of re- 
ports required, but otherwise concur that it 
is essential that the Intelligence Community 
place a high priority on reporting to Con- 
gress on nuclear developments in Iran and 
North Korea. 


Section 408. Requirements for accountability re- 
views by the Director of National Intel- 
ligence 


Section 408 provides that the DNI shall 
have authority to conduct accountability re- 
views of elements of the Intelligence Com- 
munity and the personnel of those elements. 
The primary innovation of this provision is 
the authority to conduct accountability re- 
views concerning an entire element of the In- 
telligence Community in relation to signifi- 
cant failures or deficiencies. 

This accountability process is separate and 
distinct from any accountability reviews 
conducted internally by elements of the In- 
telligence Community or their Inspectors 
General. Also, as stated explicitly in Section 
408, the new authority does not limit the ex- 
isting authority of the DNI with respect to 
supervision of the CIA. The DNI, in consulta- 
tion with the Attorney General, shall estab- 
lish guidelines and procedures for conducting 
accountability reviews. 

The Senate bill, as reported by the Select 
Committee on Intelligence, arguably would 
have mandated the DNI to conduct an ac- 
countability review at the direction of a con- 
gressional intelligence committee. To avoid 
a construction that a committee of Congress 
on its own could require such a review over 
the objection of the DNI, a concern raised by 
the ODNI, a managers’ amendment prior to 
Senate passage made clear that the DNI 
shall conduct a review if the DNI determines 
it is necessary, and the DNI may conduct an 
accountability review (but is not statutorily 
required to do so) if requested by one of the 
congressional intelligence committees. 

Section 408 is identical to Section 401 of 
the Senate amendment. The House bill did 
not have a comparable provision. 


Section 409. Modification of limitation on dele- 
gation by the Director of National Intel- 
ligence of the protection of intelligence 
sources and methods 


Section 409 amends section 102A(i)(3) of the 
National Security Act of 1947 to modify the 
limitation on delegation by the DNI (which 
now extends only to the PDDNI) of the au- 
thority to protect intelligence sources and 
methods from unauthorized disclosure. It 
permits the DNI also to delegate the author- 
ity to the Chief Information Officer of the 
Intelligence Community. 

Section 409 is based on Section 403 of the 
Senate amendment. The House bill did not 
have a comparable provision. The Senate 
bill, as originally reported, would have addi- 
tionally permitted the delegation of this au- 
thority to any Deputy DNI or to the head of 
any Intelligence Community element. In a 
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managers’ amendment before passage in the 
Senate, the authority to delegate outside of 
the Office of the DNI was struck in accord- 
ance with the sequential report of the Com- 
mittee on the Armed Services, S. Rep. No. 
110-92, at 3. The conferees further limited the 
delegation authority to the Chief Informa- 
tion Officer, who is а presidentially-ap- 
pointed, Senate-confirmed official whose re- 
sponsibilities expressly involve information 
matters throughout the Intelligence Commu- 
nity. 

Section 410. Authorities for intelligence informa- 

tion sharing 

Section 410 amends section 102A(g)(1) of 
the National Security Act of 1947 (50 U.S.C. 
403-1(g)(1)) to provide the DNI with statutory 
authority to use NIP funds to quickly ad- 
dress deficiencies or needs that arise in in- 
telligence information access or sharing ca- 
pabilities. It authorizes the DNI to provide 
to an agency or component, and for that 
agency or component to accept and use, 
funds or systems (which could include serv- 
ices or equipment) related to the collection, 
processing, analysis, exploitation, and dis- 
semination of intelligence information. It 
also grants the DNI authority to provide 
funds to non-NIP activities for the purpose 
of addressing critical gaps in intelligence in- 
formation access or sharing capabilities. 
Without the authority, development and im- 
plementation of necessary capabilities could 
be delayed by an agency’s lack of authority 
to accept or utilize systems funded from the 
NIP, inability to use or identify current-year 
funding, or concerns regarding the aug- 
mentation of appropriations. 

Section 410 is based on Section 402 of the 
Senate amendment. The House did not have 
a comparable provision. To aid in oversight, 
the conferees have added a four-year report- 
ing requirement from fiscal years 2009 
through 2012. No later than February 1 of 
each of those years, the DNI shall submit to 
the congressional intelligence committees a 
report on the distribution of funds under the 
new section during the preceding fiscal year 
to facilitate implementation of information 
sharing. 

Section 411. Authorities of the Director of Na- 
tional Intelligence for interagency funding 

Section 411 provides the DNI with the abil- 
ity to rapidly focus the Intelligence Commu- 
nity on an intelligence issue through a co- 
ordinated effort that uses all available re- 
sources. The premise of this authority is 
that the DNI’s ability to coordinate the In- 
telligence Community response to an emerg- 
ing threat should not depend on the budget 
cycle and should not be constrained by gen- 
eral limitations in appropriations law (e.g., 
31 U.S.C. 1346) or other prohibitions on inter- 
agency financing of boards, commissions, 
councils, committees, or similar groups. 

To provide this flexibility, this section 
grants the DNI the authority to approve 
interagency financing of national intel- 
ligence centers established under section 
119B of the National Security Act of 1947 (50 
U.S.C. 4040-2). It also authorizes interagency 
funding for boards, commissions, councils, 
committees, or similar groups established by 
the DNI for a period not to exceed two years. 
This would include funding for Intelligence 
Community mission managers. Under this 
section, the DNI could authorize the pooling 
of resources from various Intelligence Com- 
munity agencies to finance national intel- 
ligence centers or other organizational 
groupings designed to address identified in- 
telligence matters. 

Section 411 is based on Section 404 of the 
Senate amendment. The House bill did not 
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have a comparable provision. To aid in over- 
sight of the implementation of the authority 
granted by this section, the conferees have 
added a four-year reporting requirement 
from fiscal years 2009 through 2012. No later 
than February 1 of each of those years the 
DNI shall submit to the congressional intel- 
ligence committees a report on the exercise 
of this authority to support interagency ac- 
tivities. 

Section 412. Title of Chief Information Officer of 

the Intelligence Community 


Section 412 expressly designates the posi- 
tion of Chief Information Officer as Chief In- 
formation Officer of the Intelligence Com- 
munity. The modification to the CIO title is 
consistent with the position’s overall respon- 
sibilities as outlined in section 103G of the 
National Security Act of 1947 (50 U.S.C. 403- 
3g). Section 412 is identical to Section 408 of 
the Senate amendment. The House bill did 
not have a comparable provision. 


Section 413. Inspector General of the Intel- 
ligence Community 


Section 1078 of the Intelligence Reform Act 
authorized the DNI to establish an Office of 
Inspector General if the DNI determined that 
an Inspector General would be beneficial to 
improving the operations and effectiveness 
of the ODNI. It further provided that the DNI 
could grant to the Inspector General any of 
the duties, responsibilities, and authorities 
set forth in the Inspector General Act of 1978. 
The DNI has appointed an Inspector General 
and has granted certain authorities pursuant 
to DNI Instruction No. 2005-10 (Sept. 7, 2005). 

A strong Inspector General is vital to 
achieving the goal, set forth in the Intel- 
ligence Reform Act, of improving the oper- 
ations and effectiveness of the Intelligence 
Community. It is also vital to achieving the 
broader goal of identifying problems and de- 
ficiencies wherever they may be found in the 
Intelligence Community with respect to 
matters within the responsibility and au- 
thority of the DNI, especially the manner in 
which elements of the Intelligence Commu- 
nity interact with each other in providing 
access to information and undertaking joint 
or cooperative activities. By way of a new 
section 103Н of the National Security Act of 
1947, this section establishes an Inspector 
General of the Intelligence Community in 
order to provide to the DNI, and through re- 
ports to the Congress, the benefits of an In- 
spector General with full statutory authori- 
ties and the requisite independence. 

The office is established within the ODNI. 
The Inspector General will keep both the 
DNI and the congressional intelligence com- 
mittees fully and currently informed about 
problems and deficiencies in Intelligence 
Community programs and operations and the 
need for corrective actions. The Inspector 
General will be appointed by the President, 
with the advice and consent of the Senate, 
and will report directly to the DNI. To bol- 
ster the Inspector General’s independence 
within the Intelligence Community, the In- 
spector General may be removed only by the 
President, who must communicate the rea- 
sons for the removal to the congressional in- 
telligence committees. 

The DNI may prohibit the Inspector Gen- 
eral from conducting an investigation, in- 
spection, or audit if the DNI determines that 
is necessary to protect vital national secu- 
rity interests. If the DNI exercises the au- 
thority to prohibit an investigation, the DNI 
must provide the reasons to the congres- 
sional intelligence committees within seven 
days. The Inspector General may provide a 
response to the committees. 
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The Inspector General will have direct and 
prompt access to the DNI and any Intel- 
ligence Community employee or employee of 
a contractor whose testimony is needed. The 
Inspector General will also have direct ac- 
cess to all records that relate to programs 
and activities for which the Inspector Gen- 
eral has responsibility. Failure to cooperate 
will be grounds for appropriate administra- 
tive action. 

The Inspector General will have subpoena 
authority. However, information within the 
possession of the United States government 
must be obtained through other procedures. 
Subject to the DNI’s concurrence, the In- 
spector General may request information 
from any U.S. government department, agen- 
cy, or element. They must provide the infor- 
mation to the Inspector General insofar as 
practicable and not in violation of law or 
regulation. 

The Inspector General must submit semi- 
annual reports to the DNI that include a de- 
scription of significant problems relating to 
Intelligence Community programs and oper- 
ations and to the relationships between In- 
telligence Community elements. The reports 
must include a description of Inspector Gen- 
eral recommendations and а statement 
whether corrective action has been com- 
pleted. The Inspector General shall provide 
any portion of the report involving a compo- 
nent of a department of the U.S. government 
simultaneously to the head of that depart- 
ment with submission of the report to the 
DNI. Within 30 days of receiving it from the 
Inspector General, the DNI must submit 
each semiannual report to Congress. 

The Inspector General must immediately 
report to the DNI particularly serious or fla- 
grant violations. Within seven days, the DNI 
must transmit those reports to the congres- 
sional intelligence committees together with 
any comments. In the event the Inspector 
General is unable to resolve differences with 
the DNI, the Inspector General is authorized 
to report a serious or flagrant violation di- 
rectly to the congressional intelligence com- 
mittees. Reports to the congressional intel- 
ligence committees are also required with 
respect to investigations concerning high- 
ranking Intelligence Community officials. 

Intelligence Community employees or em- 
ployees of contractors who intend to report 
to Congress an “urgent concern’’—such as a 
violation of law or Executive order, a false 
statement to Congress, or a willful with- 
holding from Congress—may report such 
complaints and supporting information to 
the Inspector General. Following a review by 
the Inspector General to determine the 
credibility of the complaint or information, 
the Inspector General must transmit such 
complaint and information to the DNI. On 
receiving the complaints or information 
from the Inspector General (together with 
the Inspector General’s credibility deter- 
mination), the DNI must transmit the com- 
plaint or information to the congressional 
intelligence committees. If the Inspector 
General does not find a complaint or infor- 
mation to be credible, the reporting indi- 
vidual may submit the matter directly to 
the congressional intelligence committees 
by following appropriate security practices 
outlined by the DNI. Reprisals or threats of 
reprisal against reporting individuals con- 
stitute reportable ‘urgent concerns.” 

In providing this channel for whistleblower 
communications to Congress, Section 413 
does not disturb, and the conferees intend to 
retain, the authoritative guidance for analo- 
gous provisions of the Intelligence Commu- 
nity Whistleblower Act of 1998, Pub. L. No. 
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105-272 (October 20, 1998) as set forth in the 
findings in paragraphs (1) through (6) of sec- 
tion 701(b) of that Act, the Senate committee 
report for the legislation, В. Rep. No. 105-185, 
at 25-27, and particularly the conference re- 
port, H.R. Вер. 105-780, at 33-34, which em- 
phasized that a disclosure to the Inspector 
General “is not the exclusive process by 
which an Intelligence Community employee 
may make a report to Congress.”’ 

For matters within the jurisdiction of both 
the Inspector General of the Intelligence 
Community and an Inspector General for an- 
other Intelligence Community element, the 
Inspectors General shall expeditiously re- 
solve who will undertake an investigation, 
inspection, or audit. In resolving that ques- 
tion, under an extensive subsection entitled 
“Coordination Among Inspectors General of 
Intelligence Community,” the Inspectors 
General may request the assistance of the 
Intelligence Community Inspectors General 
Forum (a presently existing informal body 
whose existence is ratified by this section). 
In the event that the Inspectors General are 
still unable to resolve the question, they 
shall submit it for resolution to the DNI and 
the head of the department (or to the Direc- 
tor of the CIA in matters involving the CIA 
Inspector General, in accordance with a 
clarifying amendment of the conferees) in 
which an Inspector General with jurisdiction 
concurrent to that of the Inspector General 
of the Intelligence Community is located. 
This basic limitation addresses the concern 
raised by the DNI about the preservation of 
the authority of heads of departments and 
agencies over their respective departments. 

Within Congress, mutuality of oversight is 
assured by the requirement that Inspector 
General reports concerning Intelligence 
Committee elements within departments are 
shared with committees that have jurisdic- 
tion over those departments. 

Except for the provision clarifying that un- 
resolved questions involving the CIA Inspec- 
tor General will also be submitted to the Di- 
rector of the CIA, rather than the head of a 
department, Section 413 is identical to Sec- 
tion 410 of the Senate amendment. The 
House bill did not have a similar provision. 


Section 414. Annual report on foreign language 
proficiency in the Intelligence Community 


Section 414 provides for an annual report 
by the DNI on the proficiency of each ele- 
ment of the Intelligence Community in for- 
eign languages and, if appropriate, in foreign 
dialects. The section also requires the DNI to 
report on foreign language training. The In- 
telligence Community has an increasing 
need for fluency in difficult-to-master lan- 
guages and for expertise in foreign cultures. 
The information required by the report will 
allow the congressional intelligence commit- 
tees to better assess the Intelligence Com- 
munity’s ability to manage language re- 
sources. Section 414 is based on Sections 412 
and 413 of the House bill, which have been 
merged by the conferees. The Senate amend- 
ment did not have a comparable provision. 


Section 415. Director of National Intelligence re- 
port on retirement benefits for former em- 
ployees of Air America 


Section 415 provides for a report by the 
DNI on the advisability of providing federal 
retirement benefits to United States citizens 
who were employees of Air America or an as- 
sociated company prior to 1977, during the 
time that the company was owned or con- 
trolled by the United States and operated by 
the CIA. Section 415 is identical to Section 
425 of the Senate amendment and Section 415 
of the House bill. 
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The conferees note that H.R. 1271 was in- 
troduced in the House in the 110th Congress, 
and H.R. 1276 and S. 651 were introduced in 
the House and Senate in the 109th Congress, 
to make service performed with Air America 
and certain other entities creditable for fed- 
eral civil service retirement purpose. By in- 
cluding Section 415 in this authorization bill, 
the conferees take no position on the merits 
of that legislation. 

Although the section invites the DNI to 
submit any recommendations on the ulti- 
mate question of providing benefits, the 
main purpose of the report is to provide Con- 
gress with the facts upon which Congress can 
make that determination. Accordingly, Sec- 
tion 415 outlines the factual elements re- 
quired by the report. To aid in the prepara- 
tion of the report, the section authorizes the 
assistance of the Comptroller General. 
Among the elements of the report should be: 
the relationship of Air America to the CIA, 
the missions it performed, and the casualties 
its employees suffered, as well as the retire- 
ment benefits that had been contracted for 
or promised to Air America employees and 
the retirement benefits Air America employ- 
ees received. 

On September 25, 2007, the CIA provided a 
three page letter to the congressional intel- 
ligence and appropriations committees in re- 
sponse to the Senate Select Committee on 
Intelligence Report 109-259 to S. 3287, re- 
questing a report оп “the advisability of pro- 
viding federal retirement benefits to United 
States citizens who were employees of Air 
America or an associated company prior to 
1977, during the time that the company was 
owned or controlled by the United States 
and operated by the СТА." Although the let- 
ter describes the legal basis for denying fed- 
eral retirement benefits to employees of Air 
America, it does not provide the factual 
background that would allow Congress to 
make an assessment of whether to provide 
employees of Air America with federal re- 
tirement benefits. The report requested in 
Section 415 therefore continues to be nec- 
essary for a comprehensive exploration of 
the underlying issues. 

Section 416. Space Intelligence 

Section 416 underscores the importance of 
the DNI’s consideration of space intelligence 
issues by adding this responsibility to the 
DNI’s statutory duties in Section 102A of the 
National Security Act of 1947 (50 U.S.C. 403- 
1). Section 416 requires the DNI to consider 
space intelligence issues and concerns in set- 
ting intelligence priorities, conducting anal- 
ysis, and acquiring major systems. The Sec- 
tion also requires the DNI to ensure that 
agencies give due consideration to the vul- 
nerability assessments prepared for a given 
major system at all stages of architecture 
and system planning, development, acquisi- 
tion, operation, and support of a space intel- 
ligence system. 

Section 412 of the Senate amendment 
would have created a new National Space In- 
telligence Office within the ODNI to coordi- 
nate and provide policy direction for the 
management of space-related intelligence as- 
sets and the development of personnel in 
space-related fields. The National Space In- 
telligence Office would also have been re- 
sponsible for prioritizing space-related col- 
lection activities and evaluating analytic as- 
sessments of threats to classified United 
States space intelligence systems. The DNI, 
however, expressed concern about the cre- 
ation of a dedicated office in the ODNI for 
space intelligence. Section 416 addresses that 
concern by highlighting the importance of 
space intelligence, while still giving the DNI 
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flexibility to organize the Intelligence Com- 
munity to implement responsibilities for 
that intelligence. 

The House bill had no similar provision. 


Section 417. Operational files in the Office of the 
Director of National Intelligence 


In the CIA Information Act, Pub. L. No. 98- 
477 (October 15, 1984) (50 U.S.C. 431), Congress 
authorized the Director of Central Intel- 
ligence to exempt operational files of the 
CIA from several requirements of the Free- 
dom of Information Act (‘‘FOIA’’), particu- 
larly those requiring search and review in re- 
sponse to FOIA requests. In a series of 
amendments to Title VII of the National Se- 
curity Act of 1947, Congress has extended the 
exemption to the operational files of the Na- 
tional Geospatial-Intelligence Agency 
(“NGA”), the National Security Agency 
(“NSA”), the National Reconnaissance Office 
(“NRO”), and the Defense Intelligence Agen- 
cy (“РІА”). It has also provided that files of 
the Office of the National Counterintel- 
ligence Executive (‘‘NCIX’’) should be treat- 
ed as operational files of the CIA (to the ex- 
tent they meet the criteria for CIA oper- 
ational files). 

Section 417 adds a new section 706 to the 
National Security Act of 1947. Components of 
the ODNI, including the National Counter- 
terrorism Center (“NCTC”), require access to 
information contained in CIA and other 
operational files. The purpose of section 706 
is to make clear that operational files of any 
Intelligence Community component, for 
which an operational files exemption is ap- 
plicable, retain their exemption from FOIA 
search, review, disclosure, or publication 
when they are provided to an element of the 
ODNI. They also retain their exemption 
when they are incorporated in any substan- 
tially similar files of the ODNI. 

Section 706 provides several limitations. 
The exemption does not apply to information 
disseminated beyond the ODNI. Also, as Con- 
gress has provided in the operational files ex- 
emptions for the CIA and other Intelligence 
Community elements, section 706 provides 
that the exemption does not apply to re- 
quests by United States citizens or perma- 
nent residents for information about them- 
selves (although other FOIA exemptions, 
such as appropriate classification, may con- 
tinue to protect such files from public disclo- 
sure). The exemption would not apply to the 
subject matter of a congressional or Execu- 
tive branch investigation into improprieties 
or violations of law. 

Finally, Section 706 provides for a decen- 
nial review by the DNI to determine whether 
exemptions may be removed from any cat- 
egory of exempted files. This review shall in- 
clude consideration of the historical value or 
other public interest in the subject matter of 
those categories and the potential for declas- 
sifying a significant part of the information 
contained in them. The conferees underscore 
the importance of this requirement, which 
applies to the other operational exemptions 
in Title VII. The conferees also expect the 
DNI to submit the results of such review to 
the congressional intelligence committees in 
a timely manner. 

Section 417 is based on Section 412 of the 
Senate amendment. The House bill did not 
contain a comparable provision. The con- 
ferees added the requirement of substan- 
tiality in the similarity between ODNI files 
and those of the originating element in order 
to tighten the connection between the files 
that are exempt in the originating element 
and the files in the ODNI that would also be 
exempt. 
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Section 418. Inapplicability of Federal Advisory 
Committee Act to advisory committees of the 
Office of the Director of National Intel- 
ligence 


Congress enacted the Federal Advisory 
Committee Act (FACA) (5 U.S.C. App.) to 
regulate the use of advisory committees 
throughout the Federal Government. FACA 
sets forth the responsibilities of the Execu- 
tive branch with regard to such committees 
and outlines procedures and requirements for 
them. As originally enacted in 1972, FACA 
expressly exempted advisory committees uti- 
lized by the CIA and the Federal Reserve 
System. Section 418 amends FACA to extend 
this exemption to advisory committees es- 
tablished or used by the ODNI. Section 418 is 
identical to Section 415 of the Senate amend- 
ment. The House bill did not contain a com- 
parable provision. 


Section 419. Applicability of the Privacy Act to 
the Director of National Intelligence and 
Office of the Director of National Intel- 
ligence 


The Privacy Act (5 U.S.C. 552a) has long 
contained a provision under which the Direc- 
tor of Central Intelligence and then (after 
enactment of the Intelligence Reform Act) 
the CIA Director could promulgate rules to 
exempt any system of records within the CIA 
from certain disclosure requirements under 
the Act. The exemption authority was de- 
signed to ensure that the CIA could provide 
safeguards for certain sensitive information 
in its records systems. In assuming the lead- 
ership of the Intelligence Community, the 
DNI similarly requires the ability to safe- 
guard sensitive information in records sys- 
tems within the ODNI. Accordingly, Section 
419 extends to the DNI the authority to pro- 
mulgate rules under which records systems 
of the ODNI may be exempted from certain 
Privacy Act disclosure requirements. It is 
identical to Section 417 of the Senate amend- 
ment. The House bill did not contain a com- 
parable provision. 


Section 420. Repeal of certain authorities relat- 
ing to the Office of the National Counter- 
intelligence Executive 


Section 420 amends the authorities and 
structure of the NCIX to eliminate certain 
independent administrative authorities that 
had been vested in the NCIX when that offi- 
cial was appointed by and reported to the 
President. Those authorities are unnecessary 
now that the NCIX is to be appointed by and 
is under the authority of the DNI. Section 
420 is identical to Section 414 of the Senate 
amendment and Section 432 of the House bill. 


SUBTITLE B—CENTRAL INTELLIGENCE AGENCY 


Section 431. Review of covert action programs by 
Inspector General of the Central Intel- 
ligence Agency 


Title V of the National Security Act of 
1947, entitled ‘‘Accountability for Intel- 
ligence Activities,” sets forth the Act’s basic 
requirements on Executive branch obliga- 
tions to keep the congressional intelligence 
committees fully informed about intel- 
ligence activities. Section 503 of the Na- 
tional Security Act of 1947 (50 U.S.C. 413Ъ) is 
specifically devoted to presidential findings 
and congressional notification of covert ac- 
tions. Section 431 augments the oversight of 
covert actions by adding a new subsection to 
Section 503 that requires that the CIA In- 
spector General conduct an audit of each 
covert action at least every three years and 
submit to the congressional intelligence 
committees a report containing the audit re- 
sults within 60 days of completing the audit. 
To a considerable extent, this requirement 
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confirms in statute existing practice and 

assures its regularity. 

The Director of National Intelligence has 
expressed concern that this audit require- 
ment, and several other provisions on Intel- 
ligence Community reports, raise concerns 
with respect to the President’s authority to 
control access to national security informa- 
tion. To allay any such concern regarding 
the covert action audit requirement, the 
conferees have amended Section 431 to state 
that the requirement is subject to the long- 
standing provisions of section 17(b)(3) and (4) 
of the Central Intelligence Agency Act of 
1949 (50 U.S.C. 4034(0)(3) and (4)) that em- 
power the CIA Director to prohibit the CIA 
Inspector General from initiating, carrying 
out, or completing an audit if the Director 
determines that the prohibition is necessary 
to protect vital national security interests of 
the United States, provided that the Direc- 
tor report the reasons to the congressional 
intelligence committees. 

Section 431 is based on Section 423 of the 
House bill. The Senate amendment did not 
contain a comparable provision. 

Section 432. Inapplicability to the Director of 
the Central Intelligence Agency of require- 
ment for annual report on progress in 
auditable financial statements 

Section 432 is identical to Section 422 of 
the Senate amendment and Section 424 of 
the House bill. Section 432 relieves the CIA 
Director from the requirement in section 
114A of the National Security Act of 1947 (50 
U.S.C. 404i-1) to submit to the congressional 
intelligence committees an annual report de- 
scribing the activities being taken to ensure 
that financial statements of the CIA can be 
audited in accordance with applicable law 
and the requirements of OMB. Although con- 
cern remains that the CIA has had minimal 
success in achieving unqualified opinions on 
its financial statements, the report required 
by Section 114A is unnecessary as CIA is now 
submitting audited financial statements. 
The requirements of Section 114A continue 
to apply to the Directors of NSA, DIA, and 
NGA. 

Section 433. Additional functions and authori- 
ties for protective personnel of the Central 
Intelligence Agency 

Section 433 amends section 5(a)(4) of the 
Central Intelligence Agency Act of 1949 (50 
U.S.C. 403f(a)(4)) which authorizes protective 
functions by designated security personnel 
who serve on CIA protective details. 

The section authorizes protective detail 
personnel, when engaged in, and in further- 
ance of, the performance of protective func- 
tions, to make arrests in two circumstances. 
Protective detail personnel may make ar- 
rests without a warrant for any offense 
against the United States—whether a felony, 
misdemeanor, or infraction—that is com- 
mitted in their presence. They may also 
make arrests without a warrant if they have 
reasonable grounds to believe that the per- 
son to be arrested has committed or is com- 
mitting a felony, but not other offenses, 
under the laws of the United States. 

Guidelines approved by the CIA Director 
and the Attorney General will provide safe- 
guards and procedures to ensure the proper 
exercise of this authority. Section 483 spe- 
cifically does not grant any authority to 
serve civil process or to investigate crimes. 

The authority provided by this section is 
consistent with those of other Federal ele- 
ments with protective functions, such as the 
Secret Service (18 U.S.C. 3056(c)(1)(C)), the 
State Department Diplomatic Security Serv- 
ice (22 U.S.C. 2709(a)(5)), and the Capitol Po- 
lice (2 U.S.C. 1966(c)). Arrest authority will 
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contribute significantly to the ability of CIA 
protective detail personnel to fulfill their re- 
sponsibility to protect officials against seri- 
ous threats without being dependent on the 
ability of Federal, State, or local law en- 
forcement officers to respond immediately. 

The grant of arrest authority is supple- 

mental to all other authority CIA protective 

detail personnel have by virtue of their stat- 
utory responsibility to perform the protec- 
tive functions set forth in the CIA Act of 

1949. 

Section 433 also authorizes the CIA Direc- 
tor on the request of the DNI to make CIA 
protective detail personnel available to the 
DNI and to other personnel within the ODNI. 

The CIA Director shall submit to the con- 
gressional intelligence committees as soon 
as possible, but not later than 10 days after 
an arrest, a report describing each exercise 
of authority under this section. 

Section 483 is based on Section 423 of the 
Senate amendment. The House bill did not 
include a comparable provision. The con- 
ferees added the explicit requirement that 
arrests be in furtherance of the performance 
of protective functions and the requirement 
for a report to the congressional intelligence 
committees about each exercise of arrest au- 
thority. 

Section 434. Technical amendments relating to 
titles of certain CIA positions 

Section 434 replaces out-of-date titles for 
CIA positions with the current titles of the 
successors of those positions in a provision 
in section 17 of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403q) on the ob- 
ligation of the CIA Inspector General to no- 
tify the congressional intelligence commit- 
tees about investigations, inspections, or au- 
dits concerning high-ranking CIA officials. 
Section 434 is similar to Section 424 of the 
Senate amendment and Section 516 of the 
House bill, except for a conference agree- 
ment to add additional titles that needed to 
be changed. 

Section 435. Clarifying amendments relating to 
section 105 of the Intelligence Authorization 
Act for Fiscal Year 2004 

Section 435 changes the reference to the 
Director of Central Intelligence to the Direc- 
tor of National Intelligence to clarify that 
the establishment of the Office of Intel- 
ligence and Analysis within the Department 
of the Treasury (section 105 of the Intel- 
ligence Authorization Act for Fiscal Year 
2004 (Pub. L. No. 108-177 (Dec. 18, 2003)), and 
its reorganization within the Office of Ter- 
rorism and Financial Intelligence (section 
222 of the Transportation, Treasury, Inde- 
pendent Agencies, and General Government 
Appropriations Act, 2005 (Division H, Pub. L. 
No. 108-447 (Dec. 8, 2004)), do not affect the 
authorities and responsibilities of the DNI 
with respect to the Office of Intelligence and 
Analysis as an element of the Intelligence 
Community. Section 485 is identical to Sec- 
tion 442 of the Senate amendment and Sec- 
tion 431 of the House bill. 

SUBTITLE C—DEFENSE INTELLIGENCE 
COMPONENTS 

Section 441. Enhancement of National Security 
Agency training program 

Section 441 permits the Director of the Na- 
tional Security Agency to protect intel- 
ligence sources and methods by deleting a re- 
quirement that NSA publicly identify to edu- 
cational institutions students who are NSA 
employees or training program participants. 
Deletion of this disclosure requirement will 
enhance the ability of NSA to protect per- 
sonnel and prospective personnel and to pre- 
serve the ability of training program partici- 
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pants to undertake future clandestine or 
other sensitive assignments for the Intel- 
ligence Community. 

The conferees recognize that nondisclosure 
is appropriate when disclosure would threat- 
en intelligence sources or methods, would 
endanger the life or safety of the student, or 
would limit the employee’s or prospective 
employee’s ability to perform intelligence 
activities in the future. Notwithstanding the 
deletion of the disclosure requirement, the 
conferees expect NSA to continue to prohibit 
participants in the training program from 
engaging in any intelligence functions at the 
institutions they attend under the program. 
See H.R. Rep. No. 99-690, Part I (July 17, 1986) 
(“NSA employees attending an institution 
under the program will have no intelligence 
function whatever to perform at the institu- 
tion.’’). 

Section 441 is similar to Section 481(b) of 
the Senate amendment. The conferees did 
not include subsection (a) of Section 431 of 
the Senate amendment, which was a clari- 
fying provision to allow the NSA to recoup 
the educational costs expended for the ben- 
efit of a student who fails to maintain satis- 
factory academic performance. The conferees 
believe that this matter and its application 
to other Intelligence Community scholarship 
programs should be given further study by 
the congressional intelligence committees. 
The House bill had no similar provision. 
Section 442. Codification of authorities of Na- 

tional Security Agency protective personnel 

Section 442 amends the National Security 
Agency Act of 1959 (50 U.S.C. 402 note) by 
adding a new Section 21 to clarify and en- 
hance the authority of protective details for 
NSA. 

The new section 21(a) would authorize the 
Director of NSA to designate NSA personnel 
to perform protective detail functions for the 
Director and other personnel of NSA who are 
designated from time to time by the Director 
as requiring protection. Section 11 of the 
NSA Act of 1959 presently provides that the 
Director of NSA may authorize agency per- 
sonnel to perform certain security functions 
at NSA headquarters, at certain other facili- 
ties, and around the perimeter of those fa- 
cilities. The new authority for protective de- 
tails would enable the Director of the NSA 
to provide security when the Director or 
other designated personnel require security 
away from those facilities. 

The new section 21(b) would provide that 
NSA personnel, when engaged in performing 
protective detail functions, and in further- 
ance of the performance of those functions, 
may exercise the same arrest authority that 
Section 433 of this Act provides for CIA pro- 
tective detail personnel. The arrest author- 
ity for NSA protective detail personnel 
would be subject to guidelines approved by 
the Director of NSA and the Attorney Gen- 
eral. The purpose and extent of that arrest 
authority, the limitations on it, and report- 
ing expectations about it are described in the 
explanation for Section 483. That analysis 
and explanation applies equally to the arrest 
authority provided to NSA protective detail 
personnel by Section 21(b). 

While this Act provides separately for au- 
thority for CIA and NSA protective details, 
the DNI should advise the congressional in- 
telligence committees whether overall poli- 
cies, procedures, and authority should be 
provided for protective services, when nec- 
essary, for other Intelligence Community 
elements or personnel (or their immediate 
families). 

Section 442 is similar to Section 432 of the 
Senate amendment. The House bill had no 
comparable provision. 
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Section 443. Inspector general matters 

The Inspector General Act of 1978 (Pub. L. 
No. 95-452 (Oct. 12, 1978)) established a gov- 
ernment-wide system of Inspectors General, 
some appointed by the President with the 
advice and consent of the Senate and others 
“administratively appointed” by the heads 
of their respective Federal entities. These 
Inspector Generals were authorized to ‘‘con- 
duct and supervise audits and investigations 
relating to the programs and operations” of 
the government and ‘‘to promote economy, 
efficiency, and effectiveness in the adminis- 
tration of, and * * * to prevent and detect 
fraud and abuse in, such programs and oper- 
ations.” 5 U.S.C. App. 2. These Inspectors 
General also perform an important reporting 
function, “keeping the head of the establish- 
ment and the Congress fully and currently 
informed about problems and deficiencies re- 
lating to the administration of * * * pro- 
grams and operations and the necessity for 
and progress of corrective action.” Id. The 
investigative authorities exercised by In- 
spectors General, and their relative inde- 
pendence from the government operations 
they audit and investigate, provide an im- 
portant mechanism to ensure that the oper- 
ations of the government are conducted as 
efficiently and effectively as possible. 

The Inspectors General of the CIA and De- 
partments of Defense, Energy, Homeland Se- 
curity, Justice, State, and Treasury are ap- 
pointed by the President with the advice and 
consent of the Senate. These Inspectors Gen- 
eral—authorized by either the Inspector Gen- 
eral Act of 1978 or section 17 of the CIA Act 
of 1949—enjoy a degree of independence from 
all but the head of their respective depart- 
ments or agencies. They also have explicit 
statutory authority to access information 
from their departments or agencies or other 
United States Government departments and 
agencies and may use subpoenas to access in- 
formation (e.g., from an agency contractor) 
necessary to carry out their authorized func- 
tions. 

The National Reconnaissance Office, the 
Defense Intelligence Agency, the National 
Security Agency and the National 
Geospatial-Intelligence Agency have estab- 
lished their own ‘‘administrative’’ Inspectors 
General. However, because they are not iden- 
tified in section 8G of the Inspector General 
Act of 1978, they lack explicit statutory au- 
thorization to access information relevant to 
their audits or investigations, or to compel 
the production of information via subpoena. 
This lack of authority has impeded access to 
information, in particular information from 
contractors, that is necessary for them to 
perform their important oversight function. 
These Inspectors General also lack the indi- 
cia of independence necessary for the Gov- 
ernment Accountability Office to recognize 
their annual financial statement audits as 
being in compliance with the Chief Financial 
Officers Act of 1990 (Pub. L. No. 101-576 (Nov. 
15, 1990)). The lack of independence also pre- 
vents the Department of Defense Inspector 
General, and would prevent the Inspector 
General of the Intelligence Community, from 
relying on the results of NRO, DIA, NSA, or 
NGA Inspector General audits or investiga- 
tions that must meet “generally accepted 
government auditing standards.” 

To provide an additional level of independ- 
ence and to ensure prompt access to the in- 
formation necessary for these Inspectors 
General to perform their audits and inves- 
tigations, Section 443 amends Section 
8G(a)(2) of the Inspector General Act of 1978 
to include NRO, DIA, NSA, and NGA as ‘‘des- 
ignated federal entities.” Аз so designated, 
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the heads of these Intelligence Community 

elements will be required by statute admin- 

istratively to appoint Inspectors General for 
these agencies. 

Also, as designated Inspectors General 
under the Inspector General Act of 1978, 
these Inspectors General will be responsible 
to the heads of the NRO, DIA, NSA, and 
NGA. The removal or transfer of any of these 
Inspectors General by the head of their office 
or agency must be promptly reported to the 
congressional intelligence committees. 
These Inspectors General will also be able to 
exercise other investigative authorities, in- 
cluding those governing access to informa- 
tion and the issuance of subpoenas, utilized 
by other Inspectors General under the In- 
spector General Act of 1978. 

To protect vital national security inter- 
ests, Section 443 permits the Secretary of 
Defense, in consultation with the Director of 
National Intelligence, to prohibit the Inspec- 
tors General of the NRO, DIA, NSA, and NGA 
from initiating, carrying out, or completing 
any audit or investigation they are other- 
wise authorized to conduct. This authority is 
similar to the authority of the CIA Director 
under section 17 of the CIA Act of 1949 with 
respect to the Inspector General of the CIA 
and the authority of the Secretary of De- 
fense under section 8 of the Inspector Gen- 
eral Act of 1978 with respect to the Depart- 
ment of Defense Inspector General. It will 
provide the President, through the Secretary 
of Defense, in consultation with the DNI, a 
mechanism to protect extremely sensitive 
intelligence sources and methods or other 
vital national security interests. The Com- 
mittee expects that this authority will be ex- 
ercised rarely by the Secretary of Defense. 

The Senate amendment had provided the 
authority to prohibit the Inspectors General 
from initiating, carrying out, or completing 
any audit or investigation to either the DNI 
or the Secretary of Defense. To address Ad- 
ministration concerns that authorizing the 
DNI to cut off an investigation that had been 
ordered by the head of an executive depart- 
ment would be inconsistent with the preser- 
vation of the authority of the heads of de- 
partments and agencies over their respective 
departments, the conferees changed this pro- 
vision to limit the authority to the Sec- 
retary of Defense, in consultation with the 
DNI. 

Section 443 is similar to Section 433 of the 
Senate amendment. The House bill had no 
similar provision. 

Section 444. Confirmation of appointment of 
heads of certain components of the Intel- 
ligence Community 

Under present law and practice, the direc- 
tors of the NSA and NRO, each with a dis- 
tinct and significant role in the national in- 
telligence mission, are not confirmed by the 
Senate in relation to their leadership of 
these agencies. Presently, the President ap- 
points the Director of NSA and the Sec- 
retary of Defense appoints the Director of 
the NRO. Neither of these appointments 
must be confirmed by the Senate, unless a 
military officer is promoted or transferred 
into the position. Under that circumstance, 
Senate confirmation of the promotion or as- 
signment is the responsibility of the Com- 
mittee on Armed Services. That committee’s 
review, however, relates to the military pro- 
motion or assignment and not specifically to 
the assumption by the individual of the lead- 
ership of a critical element of the Intel- 
ligence Community. 

Section 484 of the Senate amendment pro- 
vided that the heads of NSA, NGA, and NRO 
would be nominated by the President and 
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that the nominations would be confirmed by 
the Senate. Through advice and consent, the 
Senate can enable the Congress to fulfill 
more completely its responsibility for pro- 
viding oversight to the intelligence activi- 
ties of the United States Government. 

To respond to the concerns of the DNI 
about the increase in the number of Senate- 
confirmed positions within the Intelligence 
Community, the conferees agreed that only 
the heads of the NSA and NRO, as the larger 
two of the three agencies, should be nomi- 
nated by the President and confirmed by the 
Senate at this time. While all three agencies 
play a critical role in the national intel- 
ligence mission, the spending of NSA and 
NRO comprises a significant portion of the 
entire intelligence budget of the United 
States, and a substantial portion of the Na- 
tional Intelligence Program. The activities 
of NSA and NRO are also of particular con- 
cern to the congressional intelligence com- 
mittees, because of the need for NSA’s au- 
thorized collection to be consistent with the 
protection of the civil liberties and privacy 
interests of U.S. persons, and because of con- 
cerns about NRO’s management of the sig- 
nificant budget resources and mission with 
which it is entrusted. 

Section 444(b) provides that the amend- 
ments made by section 444 apply prospec- 
tively. Therefore, the Directors of NSA and 
NRO on the date of the enactment of this 
Act will not be affected by the amendments, 
which will apply initially to the appoint- 
ment and confirmation of their successors. 
Section 444 does not alter the role of the 
Committee on Armed Services in reviewing 
and approving the promotion or assignment 
of military officers. 

The House bill had no similar provision. 
Section 445. Clarification of national security 

missions of National Geospatial-Intelligence 
Agency for analysis and dissemination of 
certain intelligence information 

The National Imagery and Mapping Agen- 
cy Act of 1996 (Pub. L. No. 104-201 (Sept. 23, 
1996) (NIMA Асђ)) formally merged the im- 
agery analysis and mapping efforts of the 
Department of Defense and the CIA. In the 
NIMA Act, Congress cited a need ‘‘to provide 
a single agency focus for the growing number 
and diverse types of customers for imagery 
and geospatial information resources within 
the Government * * * to harness, leverage, 
and focus rapid technological developments 
to serve the imagery, imagery intelligence, 
and geospatial information customers.” Sec- 
tion 11020) of the NIMA Act. Since then, 
there have been rapid developments in air- 
borne and commercial imagery platforms, 
new imagery and geospatial phenomenology, 
full motion video, and geospatial analysis 
tools. 

Section 921 of the National Defense Au- 
thorization Act for Fiscal Year 2004 (Pub. L. 
No. 108-136 (Nov. 24, 2003)) changed the name 
of the National Imagery and Mapping Agen- 
cy to the National Geospatial-Intelligence 
Agency. The name change was intended to 
introduce the term “geospatial intelligence” 
to better describe the unified activities of 
NGA related to the ‘‘analysis and visual rep- 
resentation of characteristics of the earth 
and activity on its surface.’’ See 8. Rep. 108- 
46 (Мау 13, 2003) (accompanying The Ма- 
tional Defense Authorization Act for Fiscal 
Year 2004, S. 1050, 108th Cong., 1st Sess.). 

Though the NGA has made significant 
progress toward unifying the traditional im- 
agery analysis and mapping missions of the 
CIA and Department of Defense, it has been 
slow to embrace other facets of ‘‘geospatial 
intelligence,” including the processing, stor- 
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age, and dissemination of full motion video 
(“ЕМУ”) and ground-based photography. 
Rather, the NGA’s geospatial product reposi- 
tories—containing predominantly overhead 
imagery and mapping products—continue to 
reflect its heritage. While the NGA is belat- 
edly beginning to incorporate more airborne 
and commercial imagery, its data holdings 
and products are nearly devoid of FMV and 
ground-based photography. 

The conferees believe that FMV and 
ground-based photography should be in- 
cluded, with available positional data, in 
NGA data repositories for retrieval on De- 
partment of Defense and Intelligence Com- 
munity networks. Current mission planners 
and military personnel are well-served with 
traditional imagery products and maps, but 
FMV of the route to and from a facility or 
photographs of what a facility would look 
like to a foot soldier—rather than from an 
aircraft—would be of immense value to mili- 
tary personnel and intelligence officers. 
Ground-based photography is amply avail- 
able from open sources, as well as other gov- 
ernment sources such as military units, 
United States embassy personnel, defense 
attachés, special operations forces, foreign 
allies, and clandestine officers. These prod- 
ucts should be better incorporated into NGA 
data holdings. 

To address these concerns, Section 445 adds 
an additional national security mission to 
the responsibilities of the NGA. To fulfill 
this new mission, NGA would be required, as 
directed by the DNI, to develop a system to 
facilitate the analysis, dissemination, and 
incorporation of likenesses, videos, or pres- 
entations produced by ground-based plat- 
forms, including handheld or clandestine 
photography taken by or on behalf of human 
intelligence collection organizations or 
available as open-source information, into 
the national system for geospatial intel- 
ligence. 

Section 445 also makes clear that this new 
responsibility does not include the authority 
to manage tasking of handheld or clandes- 
tine photography taken by or on behalf of 
human intelligence collection organizations. 
Although Section 445 does not give the NGA 
authority to set technical requirements for 
collection of handheld or clandestine photog- 
raphy, the conferees encourage the NGA to 
engage other elements of the Intelligence 
Community on these technical requirements 
to ensure that their output can be incor- 
porated into the national system for 
geospatial-intelligence within the security 
handling guidelines consistent with the pho- 
tography’s classification as determined by 
the appropriate authority. 

Section 445 is similar to Section 435 of the 
Senate amendment. The House bill had no 
similar provision. 


Section 446. Security clearances in the National 
Geospatial-Intelligence Agency 


Section 446 requires the Secretary of De- 
fense to delegate to the Director of NGA 
through December 31, 2008, the personnel se- 
curity authority with respect to NGA рег- 
sonnel that is identical to the personnel se- 
curity authority of the Director of NSA with 
respect to NSA personnel. Section 446 is de- 
signed as an interim measure to address 
what has been a large backlog in security 
clearances at NGA. The conferees believe the 
DNI and the Secretary of Defense must con- 
tinue to seek a permanent method of ad- 
dressing clearance matters such as these. 
Section 446 is identical to Section 436 of the 
Senate amendment. The House bill had no 
similar provision. 
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SUBTITLE D—OTHER ELEMENTS 


Section 451. Clarification of inclusion of Coast 
Guard and Drug Enforcement Administra- 
tion as elements of the Intelligence Commu- 
nity 

Section 451 restores, with respect to the 
United States Coast Guard, the prior defini- 
tion of “intelligence community” in the Na- 
tional Security Act of 1947 applicable to that 
service. See 50 U.S.C. 401а. Section 1073 of the 
Intelligence Reform Act modified the defini- 
tion of “intelligence community,” inadvert- 
ently limiting the Coast Guard’s inclusion in 
the Intelligence Community to the Office of 
Intelligence or those portions of the Coast 
Guard concerned with the analysis of intel- 
ligence. Section 451 clarifies that all of the 
Coast Guard’s intelligence elements are in- 
cluded within the definition of the ‘‘intel- 
ligence community.” 

Section 451 also codifies the joint decision 
of the DNI and Attorney General that the 
Drug Enforcement Administration should be 
within the Intelligence Community. 

Section 451 is similar to Section 441 of the 
Senate amendment and Section 433 of the 
House bill. 

TITLE V—OTHER MATTERS 

SUBTITLE A—GENERAL INTELLIGENCE MATTERS 


Section 501. Extension of National Commission 
for Review of Research and Development 
Programs of the United States Intelligence 
Community 

The National Commission for Review of 

Research and Development Programs of the 

United States Intelligence Community was 

authorized in Intelligence Authorization Act 

for Fiscal Year 2003, and lapsed on Sep- 
tember 1, 2004. Section 501 renews authority 
for this Commission by extending the report- 
ing deadline to December 31, 2008, and requir- 
ing that new members be appointed to the 

Commission. This section also authorizes 

funds for the commission from the Intel- 

ligence Community Management Account. 

Section 501 is similar to Section 502 of the 

House bill. The Senate amendment had no 

similar provision. 

Section 502. Report on intelligence activities 

Section 502 requires the DNI to submit a 
report to the congressional intelligence com- 
mittees describing any authorization, if it 
exists, to engage in intelligence activities re- 
lated to the overthrow of a democratically 
elected government during the 10-year period 
prior to enactment of this Act. Section 502 is 
similar to Section 503 of the House bill. The 

Senate had no comparable provision. 


Section 503. Aerial Reconnaissance Platforms 


The conferees agreed to include in Section 
503 of the conference report the same amend- 
ment to Section 133(b) of the John Warner 
National Defense Authorization Act for Fis- 
cal Year 2007 (‘‘NDAA’’) that was included in 
H.R. 1585, the National Defense Authoriza- 
tion Act for Fiscal Year 2008 as passed by the 
House on May 17, 2007. 

Section 501 of the House bill reflected the 
interest of the House that the Secretary of 
Defense not make the certification required 
in Section 13800) of the NDAA until after a 
study has been completed to determine 
whether the Global Hawk RQ-4 unmanned 
aerial vehicle has reached mission capability 
and has attained collection capabilities on a 
par with the capabilities of the U-2 aircraft; 
the Secretary has made a determination 
whether the Global Hawk RQ-4 unmanned 
aerial vehicle has reached mission capability 
and has attained collection capabilities on a 
par with the collection capabilities of the U- 
2 Block 20 aircraft program as of the 2006 
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Quadrennial Defense Review; and the study 
has been submitted to the congressional 
committees of jurisdiction in accordance 
with the rules of each chamber. 
The Senate had no comparable provision. 
SUBTITLE B—TECHNICAL AMENDMENTS 


Section 511. Technical amendments to Title 10, 
United States Code, arising from enactment 
of the Intelligence Reform and Terrorism 
Protection Act of 2004 

Section 511 corrects a number of technical 
errors in the United States Code arising from 
the enactment of the Intelligence Reform 

Act in 2004. Section 511 is identical to Sec- 

tion 504 of the Senate amendment. The 

House bill has no similar provision. 

Section 512. Technical amendments to the Cen- 
tral Intelligence Agency Act of 1949 

Section 512 amends the Central Intel- 
ligence Agency Act of 1949 by updating ref- 

erences to the National Security Act of 1947 

to reflect amendments made by the Intel- 

ligence Reform Act. Section 512 is identical 
to Section 505 of the Senate bill and similar 
to Section 422 of the House bill. 

Section 513. Technical amendments to 
multiyear National Intelligence Program 

Section 513 updates the ‘‘multiyear na- 
tional intelligence program” to incorporate 
organizational and nomenclature changes 
made by the Intelligence Reform Act. Sec- 
tion 506 is identical to Section 513 of the Sen- 
ate amendment and Section 511 of the House 
bill. 


Section 514. Technical clarifications of certain 
references to Joint Military Intelligence Pro- 
gram and Tactical Intelligence and Related 
Activities 

Section 514 makes technical clarifications 
to the National Security Act of 1947 to re- 
flect the consolidation of the Joint Military 

Intelligence Program and the Tactical Intel- 

ligence and Related Activities program into 

the Military Intelligence Program. This sec- 
tion preserves the requirement that the DNI 
participate in the development of the annual 
budget and be consulted prior to the transfer 
or reprogramming of funds for the Military 

Intelligence Program. Section 514 is iden- 

tical to Section 502 of the Senate amendment 

and Section 512 of the House bill. 

Section 515. Technical amendments to the Na- 
tional Security Act of 1947 

Section 515 makes a number of technical 

corrections to the National Security Act of 
1947 arising from enactment of the Intel- 
ligence Reform Act. Conferees removed one 
technical correction because it was unneces- 
sary to clarify the scope of a completed re- 
porting requirement. Section 515 is otherwise 
identical to Section 501 of the Senate bill 
and Section 518 of the House bill. 

Section 516. Technical amendments to the Intel- 
ligence Reform and Terrorism Prevention 
Act of 2004 

Section 516 makes a number of technical 
and conforming amendments to the Intel- 
ligence Reform Act. Section 516 is identical 
to Section 503 of the Senate amendment and 

Section 514 of the House bill. 

Section 517. Technical amendments to the Exec- 
utive Schedule 


Section 517 makes technical amendments 
to the Executive Schedule to correct out- 
dated and incorrect references to “Director 
of Central Intelligence,” “Deputy Directors 
of Central Intelligence,’’ and ‘‘General Coun- 
sel to the National Intelligence Director.” 
Section 517 is substantially similar to Sec- 
tion 507 of the Senate amendment and Sec- 
tion 515 of the House bill. 


the 
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GENERAL MATTERS 
Items not included 


The managers agreed not to include in the 
conference report certain sections from the 
House bill and the Senate amendment be- 
cause these sections were unnecessary; the 
requirements in the section had been or 
would be otherwise fulfilled; the sections re- 
lated to activities for which funds would not 
be available; or for other reasons. 

Because the DNI expressed concerns over 
the increase in the number of Senate-con- 
firmed positions within the Intelligence 
Community, the conferees reviewed the total 
number of Senate-confirmed positions in the 
Senate amendment and the House bill. On 
that review, the conferees determined to 
limit the additional confirmed positions in 
this conference report to the three positions 
they identified to be the highest current pri- 
ority. In doing so, the conferees eliminated a 
provision that would have required the head 
of NGA to be confirmed by the Senate, as 
discussed in Section 444 of this joint explana- 
tory statement, and removed Section 421 of 
the Senate amendment and Section 421 of 
the House bill. Section 421 of the Senate 
amendment and House bill would have made 
the position of Deputy Director of the Cen- 
tral Intelligence Agency a statutory position 
that required appointment by the President, 
with the advice and consent of the Senate. 
The conferees expect that the congressional 
intelligence committees will continue to 
consider the appropriate method of appoint- 
ment of the Deputy Director of the Central 
Intelligence Agency. 

The conference report also eliminates Sec- 
tion 407 of the House bill, which would have 
required the DNI to submit a National Intel- 
ligence Estimate on the anticipated geo- 
political effects of global climate change on 
the national security of the United States. 
The conferees remain fully committed to 
this assessment. The conferees note the DNI 
has stated that work on such a national in- 
telligence assessment has already begun. The 
conferees expect that the national intel- 
ligence assessment will be transmitted to 
Congress in a timely manner. 

The House receded on the following sec- 
tions: Section 405, eligibility for incentive 
awards of personnel assigned to the Office of 
the Director of National Intelligence; Sec- 
tion 504, reiteration of the Foreign Intel- 
ligence Surveillance Act of 1978 (“FISA”) as 
the exclusive means for electronic surveil- 
lance; Section 517, technical amendments re- 
lating to redesignation of the National Im- 
agery and Mapping Agency as the National 
Geospatial-Intelligence Agency; Section 601, 
identification of best practices for the com- 
munication of information concerning a ter- 
rorist threat; and Section 602, centers of best 
practices. 

The Senate receded on the following sec- 
tions: Section 106, development and acquisi- 
tion program; Section 315, submittal to Con- 
gress of certain FISA court orders; Section 
409, reserve for contingencies of the Office of 
the Director of National Intelligence; Sec- 
tion 508, technical amendments relating to 
redesignation of the National Imagery and 
Mapping Agency as the National Geospatial- 
Intelligence Agency; and Section 509, tech- 
nical amendments relating to the responsi- 
bility of the Director of National Intel- 
ligence. The elimination of Section 106 of the 
Senate amendment is discussed in more de- 
tail in the classified annex. 

With respect to the two provisions in the 
House рій and Senate amendment dealing 
with FISA, it was the judgment of the con- 
ferees that they would best be addressed in 
pending legislation to amend FISA. 


December 6, 2007 


Compliance with rule ХХІ, CL. 9 (House) and 
with rule XLIV (Senate) 

The following list is submitted in compli- 
ance with clause 9 of rule XXI of the Rules of 
the House of Representatives and rule XLIV 
of the Standing Rules of the Senate, which 
require publication of a list of congression- 
ally directed spending items (Senate), con- 
gressional earmarks (House), limited tax 
benefits, and limited tariff benefits included 
in the conference report, the joint explana- 
tory statement, or the classified schedule of 
authorizations accompanying the conference 
report, including the name of each Senator, 
House Member, Delegate, or Resident Com- 
missioner who submitted a request to the 
Committee of jurisdiction for each item so 
identified. Congressionally directed spending 
items (as defined in the Senate rule) and con- 
gressional earmarks (as defined in the House 
rule) in this division of the conference re- 
port, the joint explanatory statement, or the 
classified schedule of authorizations are list- 
ed below. The conference report, the joint ex- 
planatory statement, and the classified 
schedule of authorizations contain no lim- 
ited tax benefits or limited tariff benefits as 
defined in the applicable House and Senate 
rules. 

The following items are included in the 
NIP authorization: 

(1) A provision directing the expenditure of 
$3,000,000 for research into advanced mirror 
development in the National Reconnaissance 
Program. The provision was requested by 
Congressman Tierney. 

(2) A provision adding $3,200,000 to the Na- 
tional Security Agency for the RC-135 sensor 
upgrade. The provision was added at the re- 
quest of Congressman Hall of Texas. 

(3) A provision adding $2,750,000 to the Na- 
tional Security Agency for geo-location soft- 
ware development. The provision was added 
at the request of Congresswoman Eshoo. 

(4) A provision adding $3,000,000 to the Na- 
tional Security Agency for a Counterpro- 
liferation system prototype. The provision 
was requested by Congressman 
Ruppersberger. 

(5) A provision adding $23,000,000 to fund 
the operations of the NDIC. The provision 
was added at the request of Congressman 
Murtha. 

(6) A provision adding $1,600,000 to the 
Community Management Account for the 
Centers of Academic Excellence. The provi- 
sion was requested by Congressman Hastings 
of Florida. 

(7) A provision adding $1,500,000 for the 
Laboratory for High-Performance Computa- 
tional Systems at the Missile and Space In- 
telligence Center. The provision was re- 
quested by Congressman Cramer. 

(8) A provision adding $1,000,000 to improve 
rapid missile all-source analysis at the Mis- 
sile and Space Intelligence Center. The pro- 
vision was requested by Congressmen Cramer 
and Everett. 

(9) A provision adding $4,000,000 for a Mis- 
sile and Space Intelligence Center simula- 
tion project. The provision was requested by 
Congressman Cramer and Everett. 

(10) A provision adding $1,000,000 for seis- 
mic research to the General Defense Intel- 
ligence Program. The provision was re- 
quested by Congressman Tierney. 

(11) A provision adding $2,000,000 to the Na- 
tional Geospatial Intelligence Program for a 
global geospatial data project. The provision 
was requested by Congressman Everett. 

(12) A provision adding $1,000,000 for joint 
intelligence training and education to the 
Joint Counterintelligence Training Activity. 
The provision was requested by Congressman 
Murtha. 
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(18) A provision adding $1,000,000 for mobile 
missile analysis and detection to the General 
Defense Intelligence Program. The provision 
was requested by Congressman Murtha. 

(14) A provision adding $200,000 to the Of- 
fice of the Director of National Intelligence 
for an Intelligence Training Program run by 
the Kennedy School of Government. This 
program was started in fiscal year 2007, but 
the President did not request funding for it 
for fiscal year 2008. The provision was added 
at the request of Senator Rockefeller. 

(15) A provision adding $3,000,000 to the 
Naval Oceanographic Command. This provi- 
sion was added at the request of Senator 
Lott. 

(16) A provision directing the expenditure 
of $3,000,000 for a classified effort with the 
National Reconnaissance Office’s GHOINT/ 
SIGINT Integrated Ground Development En- 
gineering and Management Expenditure Cen- 
ter. This provision was added at the request 
of Senator Rockefeller. 

In addition, the following earmarks (as de- 
fined in the House rule) are included in the 
Military Intelligence Program and the Infor- 
mation Systems Security Program. The 
House Permanent Select Committee on In- 
telligence shares jurisdiction of these pro- 
grams with the House Armed Services Com- 
mittee. 

(1) A provision adding $2,000,000 to the Na- 
tional Security Agency for a radio frequency 
signal collection program. The provision was 
requested by Congressman Ruppersberger. 

(2) A provision adding $1,000,000 to the Na- 
tional Security Agency for a next-generation 
signal intelligence sensor. The provision was 
requested by Congressman McCaul. 

(3) A provision adding $1,000,000 to Special 
Operations Command for tactical signals in- 
telligence and geo-location cognitive anal- 
ysis. The provision was requested by Con- 
gressman Cramer. 

(4) A provision adding $1,000,000 to the 
United States Army for Battle Lab collec- 
tion management tool synchronization. The 
provision was requested by Congressman 
Cramer. 

(5) A provision adding $1,500,000 to the 
United States Army for sensor visualization 
and data fusion. The provision was requested 
by Congressman Tierney. 

(6) A provision adding $3,000,000 to the 
United States Air Force for the ВС-135 mod- 
ernization. The provision was requested by 
Congressman Hall of Texas. 

(7) A provision adding $2,000,000 to the Of- 
fice of the Secretary of Defense for the West- 
ern Hemisphere Security Analysis Center. 
The provision was requested by Congressman 
Hastings of Florida. 

(8) A provision adding $10,000,000 to the Na- 
tional Security Agency for the national/tac- 
tical gateway. The provision was requested 
by Congressman Ruppersberger. 

(9) A provision adding $2,500,000 for com- 
puter chip hardening to the National Secu- 
rity Agency. The provision was requested by 
Congressman Ruppersberger. 

(10) A provision adding $2,500,000 for the 
cryptographic modernization program to the 
National Security Agency. The provision was 
requested by Congressman Honda. 


From the Permanent Select Committee on 
Intelligence, for consideration of the House 
bill and the Senate amendment, and modi- 
fications committed to conference: 

SILVESTRE REYES, 

ALCEE L. HASTINGS, 

LEONARD L. BOSWELL, 

BUD CRAMER, 

ANNA G. ESHOO, 

RUSH HOLT, 
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C. A. RUPPERSBERGER, 

MIKE THOMPSON, 

JANICE SCHAKOWSKY, 

JAMES R. LANGEVIN, 

PATRICK J. MURPHY. 
From the Committee on Armed Services, for 
consideration of defense tactical intelligence 
and related activities: 

IKE SKELTON, 

JOHN М. SPRATT, Jr., 

Managers on the Part of the House. 


JOHN ROCKEFELLER, 
DIANNE FEINSTEIN, 
RON WYDEN, 
EVAN BAYH, 
BARBARA A. MIKULSKI, 
RUSSELL D. FEINGOLD, 
BILL NELSON, 
SHELDON WHITEHOUSE, 
CHUCK HAGEL, 
OLYMPIA J. SNOWE, 
CARL LEVIN. 

Managers on the Part of the Senate. 


© 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. HINOJOSA (at the request of Mr. 
HOYER) for today. 

Mr. ORTIZ (at the request of Mr. 
HOYER) for today on account of an 
event in the district. 

Mr. WU (at the request of Mr. HOYER) 
for today on account of official travel. 


© = _ 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. LEE) to revise and extend 
their remarks and include extraneous 
material:) 

. CUMMINGS, for 5 minutes, today. 
. WOOLSEY, for 5 minutes, today. 
. WATERS, for 5 minutes, today. 

. WATSON, for 5 minutes, today. 

. KAPTUR, for 5 minutes, today. 

. LEE, for 5 minutes, today. 

. WYNN, for 5 minutes, today. 
Mrs. MCCARTHY of New York, for 5 
minutes, today. 

Mr. DEFAZIO, for 5 minutes, today. 
Mr. Ногт, for 5 minutes, today. 

Mr. SPRATT, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. POE) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. РОЕ, for 5 minutes, December 13. 
Mr. JONES of North Carolina, for 5 
minutes, December 13. 

Mr. MICA, for 5 minutes, today. 

Mr. TERRY, for 5 minutes, today. 


Mr. FORTENBERRY, for 5 minutes, 
today. 

Mr. SMITH of Nebraska, for 5 minutes, 
today. 


Ms. Foxx, for 5 minutes, today. 
Мг. МеСоттев, for 5 minutes, Decem- 
ber 12 and 18. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 
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Мг. GEORGE MILLER of California, for 
5 minutes, today. 


a 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. Con. Res. 58. Concurrent resolution wel- 
coming First Minister Dr. Ian Paisley and 
Deputy First Minister Martin McGuinness of 
Northern Ireland to the United States; to the 
Committee on Foreign Affairs. 


Ee 


ADJOURNMENT 


Mr. SKELTON. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o’clock and 10 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, Decem- 
ber 10, 2007, at 3 p.m. 


Ee 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


4288. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule — Importation of Live Swine, Swine 
Semen, Pork, and Pork Products From the 
Czech Republic, Latvia, Lithuania, and Po- 
land [Docket No. APHIS-2006-0106] (RIN: 0579- 
AC33) received November 28, 2007, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

4289. A letter from the Regulatory Officer, 
Department of Agriculture, transmitting the 
Department’s final rule — Sale and Disposal 
of National Forest System Timber; Timber 
Sale Contracts; Purchaser Elects Govern- 
ment Road Construction (RIN: 0596-AC40) re- 
ceived November 28, 2007, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

4290. A letter from the Regulatory Officer, 
Department of Agriculture, transmitting the 
Department’s final rule — Sale and Disposal 
of National Forest System Timber; Free Use 
to Individuals; Delegation of Authority (RIN: 
0596-А С09) received November 28, 2007, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

4291. A letter from the Regulatory Officer, 
Department of Agriculture, transmitting the 
Department’s final rule — Sale and Disposal 
of National Forest System Timber; Timber 
Sale Contracts; Indices To Determine Mar- 
ket-Related Contract Term Additions (RIN: 
0596-AC29) received November 28, 2007, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

4292. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Acetamiprid; Pesticide Tol- 
егапсе [EPA-HQ-OPP-2007-0105; FRL-8340-6] 
received November 28, 2007, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

4293. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Bacillus Thuringiensis 
Vip3Aa20 Protein and the Genetic Material 
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Necessary for its Production in Corn; Exten- 
sion of Temporary Exemption From the Re- 
quirement of a Tolerance [ЕРА-НО-ОРР- 
2007-0574; FRL-8340-5] received November 28, 
2007, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

4294. A letter from the Chairman and CEO, 
Farm Credit Administration, Farm Credit 
Administration, transmitting the Adminis- 
tration’s final rule — Disclosure to Investors 
in System-wide and Consolidated Bank Debt 
Obligations of the Farm Credit System (RIN: 
3052-AC40) received November 28, 2007, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

4295. A letter from the Chief, Programs and 
Legislation Division, Department of the Air 
Force, Department of Defense, transmitting 
Notice of the decision to conduct a standard 
competition of the Base Operating Support 
function at Goodfellow Air Force Base, 
Texas, pursuant to 10 U.S.C. 2461; to the 
Committee on Armed Services. 

4296. A letter from the Secretary, Depart- 
ment of Defense, transmitting letter on the 
approved retirement of General William T. 
Hobbins, United States Air Force, and his 
advancement to the grade of general on the 
retired list; to the Committee on Armed 
Services. 

4297. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi- 
ness, Department of Defense, transmitting 
authorization of Colonel Garrett Harencak 
to wear the insignia of the grade of brigadier 
general in accordance with title 10, United 
States Code, section 777; to the Committee 
on Armed Services. 

4298. A letter from the Under Secretary for 
Personnel and Readiness, Department of De- 
fense, transmitting a letter on the approved 
retirement of Lieutenant General Russel L. 
Honore, United States Army, and his ad- 
vancement to the grade of lieutenant general 
on the retired list; to the Committee on 
Armed Services. 

4299. A letter from the Assistant Secretary 
for Legislative Affairs, Department of the 
Treasury, transmitting the Annual Report of 
Foreign Bank and Financial Accounts 
(FBAR) for calendar year 2006, pursuant to 
Public Law 107-56, section 361(b); to the Com- 
mittee on Financial Services. 

4300. A letter from the Regulatory Spe- 
cialist Legislative and Regulatory Activities 
Division, Department of the Treasury, trans- 
mitting the Department’s final rule — Risk- 
Based Capital Standards: Revised Capital 
Adequacy Guidelines (Basel II: Advanced Ap- 
proach) — received November 27, 2007, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Financial Services. 

4301. A letter from the Designated Federal 
Official, Federal Advisory Committee on Ju- 
venile Justice, transmitting the Commit- 
tee’s Annual Report to the President and 
Congress for 2007; to the Committee on Edu- 
cation and Labor. 

4302. A letter from the Office of Civilian 
Radioactive Waste Management, Depart- 
ment of Energy, transmitting the Depart- 
ment’s draft National Environmental Policy 
Act (NEPA) documents related to the Yucca 
Mountain Project; to the Committee on En- 
ergy and Commerce. 

4303. A letter from the Director, Regula- 
tions Policy and Mgmt. Staff, Department of 
Health and Human Services, transmitting 
the Department’s final rule — Revision of 
the Requirements for Live Vaccine Proc- 
essing [Docket No. 2007N-0284] received No- 
vember 28, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 
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4304. A letter from the Chief of Staff, Media 
Bureau, Federal Communications Commis- 
sion, transmitting the Commission’s final 
rule — In the Matter of Amendment of Sec- 
tion 73.202(b), Table of Allotments, FM 
Broadcast Stations. (Hemet, California) [MB 
Docket No. 07-1 ВМ-11356] received November 
28, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

4305. A letter from the Chief of Staff, Media 
Bureau, Federal Communications Commis- 
sion, transmitting the Commission’s final 
rule — Amendment of Section 173.202(b), 
Table of Allotments, FM Broadcast Stations. 
(Humbolt, Nebraska) [MB Docket No. 07-176 
RM-11389] received November 28, 2007, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

4306. A letter from the Chief of Staff, Media 
Bureau, Federal Communications Commis- 
sion, transmitting the Commission’s final 
rule — In the Matters of Amendment of Sec- 
tion 73.202(b) Table of Allotments, FM Broad- 
cast Stations. (Silverton, Colorado) [MB 
Docket No. 07-130 ВМ-11372] received Novem- 
ber 28, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

4307. A letter from the Chief of Staff, Media 
Bureau, Federal Communications Commis- 
sion, transmitting the Commission’s final 
rule — In the Matter of Amendment of Sec- 
tion 73.202(b), Table of Allotments, FM 
Broadcast Stations. (Walden, Colorado) [MB 
Docket No. 07-174 ВМ-11387] received Novem- 
ber 28, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

4308. A letter from the Chief of Staff, Media 
Bureau, Federal Communications Commis- 
sion, transmitting the Commission’s final 
rule — In the Matter of Implementation of 
Section 621(a)(1) of the Cable Communica- 
tions Policy Act of 1984 as amended by the 
Cable Television Consumer Protection and 
Competition Act of 1992 [MB Docket No. 05- 
311] received November 28, 2007, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

4309. A letter from the Chief of Staff, Media 
Bureau, Federal Communications Commis- 
sion, transmitting the Commission’s final 
rule — In the matter of Amendment of Sec- 
tion 73.202(b), Table of Allotments, FM 
Broadcast Stations. (Midway, Falmouth, 
Owingsville, Danville, Wilmore, and Perry- 
ville, Kentucky) [MB Docket No. 05-248 RM- 
11262 ВМ-11315] received November 28, 2007, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

4310. A letter from the Chief of Staff, Media 
Bureau, Federal Communications Commis- 
sion, transmitting the Commission’s final 
rule — In the Matter of Amendment of Sec- 
tion 73.202(b), Table of Allotments, FM 
Broadcast Stations. (Boswell, Oklahoma and 
Detroit, Texas) [MB Docket No. 06-200] re- 
ceived November 28, 2007, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

4311. A letter from the Chief of Staff, Media 
Bureau, Federal Communications Commis- 
sion, transmitting the Commission’s final 
rule — In the matter of Amendment of Sec- 
tion 73.2020) FM Table of Allotments, FM 
Broadcast Stations. (Prineville, Oregon) [MB 
Docket No. 07-39 ВМ-11360] received Novem- 
ber 28, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

4312. A letter from the Deputy Assistant 
Secretary for Export Administration, De- 
partment of Commerce, transmitting the De- 
partment’s final rule — Updated Statements 
of Legal Authority for the Export Adminis- 
tration Regulations [Docket No. 071114706- 
7725-01] (RIN: 0694-AE19) received December 
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13, 2007, pursuant to 5 U.S.C. 80 (а) ОСА); to 
the Committee on Foreign Affairs. 

4313. A letter from the Special Assistant to 
the President and Director, Office of Admin- 
istration, Executive Office of the President, 
transmitting the White House personnel re- 
port for the fiscal year 2007, pursuant to 3 
U.S.C. 113; to the Committee on Oversight 
and Government Reform. 

4314. A letter from the Secretary, Depart- 
ment of the Interior, transmitting the semi- 
annual report on the activities of the Office 
of Inspector General for the period April 1, 
2007 through September 30, 2007, pursuant to 
5 U.S.C. app. (Insp. Gen. Act), section 5(b); to 
the Committee on Oversight and Govern- 
ment Reform. 

4315. A letter from the Secretary, Depart- 
ment of Labor, transmitting the semiannual 
report on the activities of the Office of In- 
spector General for the period April 1, 2007 
through September 30, 2007, pursuant to 5 
U.S.C. app. (Insp. Gen. Act), section 5(b); to 
the Committee on Oversight and Govern- 
ment Reform. 

4316. A letter from the Secretary, Depart- 
ment of Transportation, transmitting the 
Department’s FY 2007 Performance and Ac- 
countability Report; to the Committee on 
Oversight and Government Reform. 

4317. A letter from the Chairman, Federal 
Communications Commission, transmitting 
the Commission’s Fiscal Year 2007 Perform- 
ance and Accountability Report required 
under the Accountability for Tax Dollars Act 
of 2002; to the Committee on Oversight and 
Government Reform. 

4318. A letter from the Executive Director, 
Marine Mammal Commission, transmitting 
the Commission’s Performance and Account- 
ability Report for Fiscal Year 2007; to the 
Committee on Oversight and Government 
Reform. 

4319. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting the semiannual report of 
the Inspector General of the National Aero- 
nautics and Space Administration for the pe- 
riod ending September 30, 2007, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Oversight and Govern- 
ment Reform. 

4320. A letter from the Chairman, National 
Mediation Board, transmitting the FY 2007 
report pursuant to the Federal Managers’ Fi- 
nancial Integrity Act, pursuant to 31 U.S.C. 
3512(d)(2); to the Committee on Oversight 
and Government Reform. 

4321. A letter from the Director, Office of 
Personnel Management, transmitting the 
semiannual report on the activities of the In- 
spector General and the Management Re- 
sponse for the period of April 1, 2007 to Sep- 
tember 30, 2007, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 5(b); to the Com- 
mittee on Oversight and Government Re- 
form. 

4322. A letter from the Director Office of 
Personnel Management, Office of Personnel 
Management, transmitting the Office’s final 
rule — Recruitment, Relocation, and Reten- 
tion Incentives (RIN: 3206-AK81) received No- 
vember 30, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Oversight 
and Government Reform. 

4323. A letter from the Chairman, U.S. 
Postal Service, transmitting the semiannual 
report on activities of the Inspector General 
for the period ending September 30, 2007 and 
the Management Response for the same pe- 
riod, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 8G(h)(2); to the Committee on 
Oversight and Government Reform. 

4324. A letter from the Regulatory Officer, 
Department of Agriculture, transmitting the 
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Department’s final rule — Subsistence Man- 
agement Regulations for Public Lands in 
AK; Kenai Peninsula Subsistence Resource 
Region (RIN: 1018-AU92) received November 
28, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Natural Resources. 

4325. A letter from the Regulatory Officer, 
Department of Agriculture, transmitting the 
Department’s final rule — Special Uses; 
Managing Recreation Residences and Assess- 
ing Fees Under the Cabin User Fee Fairness 
Act (RIN: 0596-AB83) received November 28, 
2007, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Natural Resources. 

4326. A letter from the Regulatory Officer, 
Department of Agriculture, transmitting the 
Department’s final rule — Procedures for Ap- 
praising Recreation Residence Lots and for 
Managing Recreation Residence Uses Pursu- 
ant to the Cabin User Fee Fairness Act (RIN: 
0596-AB83) received November 28, 2007, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Natural Resources. 

4327. A letter from the Regulatory Officer, 
Department of Agriculture, transmitting the 
Department’s final rule — Onshore Oil and 
Gas Operations; Federal and Indian Oil and 
Gas Leases; Onshore Oil and Gas Order Num- 
ber 1, Approval of Operations [WO-610-411H12- 
24 1A] (RIN: 1004-AD59) received November 
28, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Natural Resources. 

4328. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule — Magnuson-Stevens Act 
Provisions; General Provisions for Domestic 
Fisheries; Observer Health and Safety [Dock- 
et No. 071023555-7555-01; I.D. 062906A] (RIN: 
0648-А 1748) received November 28, 2007, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Natural Resources. 

4329. A letter from the Pricipal Deputy As- 
sistant Attorney General, Department of 
Justice, transmitting the Department’s re- 
port of activities initiated pursuant to the 
Civil Rights of Institutionalized Persons Act 
during fiscal years 2005 and 2006, pursuant to 
42 U.S.C. 1997f; to the Committee on the Ju- 
diciary. 

4330. A letter from the Pricipal Deputy As- 
sistant Attorney General, Department of 
Justice, transmitting notification that the 
Solicitor General has decided that the De- 
partment of Justice will not defend the con- 
stitutionality of section 80102 of title 46 of 
the U.S. Code, pursuant to 28 U.S.C. 5300; to 
the Committee on the Judiciary. 

4331. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Modification 
of Class E Airspace; Monticello, IA [Docket 
No. FAA-2007-27678; Airspace Docket No. 07- 
ACE-3] received October 19, 2007, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4332. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Modification 
of Class E Airspace; Monticello, IA [Docket 
No. FAA-2007-27678; Airspace Docket No. 07- 
ACE-3] received October 19, 2007, pursuant to 
5 U.S.C. 801(а)(1)(А); to the Committee on 
Transportation and Infrastructure. 

4333. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Modification 
of Class E Airspace; Marshalltown, IA [Dock- 
et No. FAA-2007-27679; Airspace Docket No. 
07-ACE-4] received October 19, 2007, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4334. A letter from the Program Analyst, 
Department of Transportation, transmitting 


33263 


the Department’s final rule — Modification 
of Class E Airspace; Marshalltown, IA [Dock- 
et No. FAA-2007-27679; Airspace Docket No. 
07-ACE-4] received October 19, 2007, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4335. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Modification 
of Class E Airspace; Manhattan, KS [Docket 
No. FAA-2007-27677; Airspace Docket No. 07- 
ACE-2] received October 19, 2007, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4336. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Modification 
of Class E Airspace; Manhattan, KS [Docket 
No. FAA-2007-27677; Airspace Docket No. 07- 
ACE-2] received October 19, 2007, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee оп 
Transportation and Infrastructure. 

4337. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Establishment 
of Area Navigation Routes (RNAV), Western 
United States. [Docket No. FAA-2007-27270; 
Airspace Docket No. 07-ANM-1] (RIN: 2120- 
AA66) received October 19, 2007, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4338. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Modification 
of Class E Airspace; Canby, MN. [Docket No. 
FAA-2007-27676; Airspace Docket No. 07-AGL- 
2] received October 19, 2007, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4339. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Modification 
of Class E Airspace; Canby, MN. [Docket No. 
FAA-2007-27676; Airspace Docket No. 07-AGL- 
2] received October 19, 2007, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on 
Transportation and Infrastructure. 

4340. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Parts and Ac- 
cessories Necessary for Safe Operation; Fire 
Extinguisher Exception for Driveway- 
Towaway Operations [Docket No. FMCSA- 
1997-2364] (RIN: 2126-AB08) received Novem- 
ber 6, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

4341. A letter from the General Counsel, 
Department of Commerce, transmitting a 
copy of a draft bill entitled, “The Space 
Commerce Act of 2007”; to the Committee on 
Science and Technology. 

4342. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the Department’s report entitled, 
“Plan to Implement Medicare Hospital 
Value-Based Purchasing (VBP),’’ pursuant to 
Public Law 109-171, section 5001(b); to the 
Committee on Ways and Means. 

4343. A letter from the Chief, Border Secu- 
rity Regulations Branch, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — TECHNICAL 
AMENDMENTS TO LIST OF USER FEE 
AIRPORTS [CBP Dec. 07-83] received October 
19, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

4344. A letter from the Regulatory Officer, 
Department of Agriculture, transmitting the 
Department’s final rule — Land Uses; Spe- 
cial Uses; Recovery of Costs for Processing 
Special Use Applications and Monitoring 
Compliance With Special Use Authorizations 
(RIN: 0596-AB36) received November 28, 2007, 
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pursuant to 5 U.S.C. 801(a)(1)(A); jointly to 
the Committees on Natural Resources and 
Agriculture. 


——— EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. ARCURI: Committee on Rules. House 
Resolution 849. Resolution providing for the 
consideration of the Senate amendment to 
the bill (H.R. 2761) to extend the Terrorism 
Insurance Program of the Department of the 
Treasury, and for other purposes (Rept. 110– 
475). Referred to the House Calendar. 

Ms. SLAUGHTER: Committee on Rules. 
House Resolution 850. Resolution waiving a 
requirement of clause 6(a) of rule XIII with 
respect to consideration of certain resolu- 
tions reported from the Committee on Rules 
(Rept. 110-476). Referred to the House Cal- 
endar. 

Mr. SKELTON: Committee of Conference. 
Conference report on H.R. 1585. A bill to au- 
thorize appropriations for fiscal year 2008 for 
military activities of the Department of De- 
fense, to prescribe military personnel 
strengths for fiscal year 2008, and for other 
purposes (Rept. 110-477). Ordered to be print- 
ed. 

Mr. REYES: Committee of Conference. 
Conference report on H.R. 2082. A bill to au- 
thorize appropriations for fiscal year 2008 for 
intelligence and intelligence-related activi- 
ties of the United States Government, the 
Community Management Account, and the 
Central Intelligence Agency Retirement and 
Disability System, and for other purposes 
(Rept. 110-478). Ordered to be printed. 


== 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. FRANK of Massachusetts: 

H.R. 4299. A bill to extend the Terrorism 
Insurance Program of the Department of the 
Treasury, and for other purposes; to the 
Committee on Financial Services. 

By Mr. SCOTT of Virginia (for himself 
and Mr. CONYERS): 

H.R. 4300. A bill to establish a meaningful 
opportunity for parole for each child offender 
sentenced to life in prison, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mrs. MALONEY of New York (for 
herself and Mr. GEORGE MILLER of 
California): 

H.R. 4301. A bill to permit employees to re- 
quest, and to ensure employers consider re- 
quests for, flexible work terms and condi- 
tions, and for other purposes; to the Com- 
mittee on Education and Labor, and in addi- 
tion to the Committees on Oversight and 
Government Reform, House Administration, 
and the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. CHABOT: 

H.R. 4302. A bill to amend title 18, United 
States Code, to require the reading in open 
court in criminal cases of crime victims’ 
rights; to the Committee on the Judiciary. 

By Mr. CHABOT: 

H.R. 4303. A bill to amend the Internal Rev- 

enue Code of 1986 to exclude from gross in- 
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come rewards received for information pro- 
vided with respect to violations of Federal 
criminal law; to the Committee on Ways and 
Means. 

By Mr. BOOZMAN (for himself, Mr. 
BERRY, Mr. SNYDER, and Mr. Ross): 

H.R. 4304. A bill to authorize the Secretary 
of the Army to establish, modify, charge, 
and collect recreation fees at lands and wa- 
ters administered by the Corps of Engineers; 
to the Committee on Transportation and In- 
frastructure. 

By Mr. ALLEN (for himself and Mr. 
MICHAUD): 

H.R. 4805. A bill to amend part A of title I 
of the Elementary and Secondary Education 
Act of 1965 to improve elementary and sec- 
ondary education; to the Committee on Edu- 
cation and Labor. 

By Mr. KING of Iowa (for himself and 
Mr. LATHAM): 

H.R. 4306. A bill to amend the Clean Air 
Act and the Internal Revenue Code of 1986 to 
increase the use of ethanol and bio-diesel, 
and for other purposes; to the Committee on 
Energy and Commerce, and in addition to 
the Committees on Ways and Means, and the 
Judiciary, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mrs. BLACKBURN (for herself, Mr. 
Towns, Mr. BUTTERFIELD, Mr. SALI, 
and Mr. BARTON of Texas): 

H.R. 4307. A bill to amend the Communica- 
tions Act of 1934, and increase consumer free- 
dom of choice in the video marketplace; to 
the Committee on Energy and Commerce. 

By Mr. CALVERT (for himself and Mrs. 
JONES of Ohio): 

H.R. 4808. A bill to create a sponsorship 
program to help fund NASA’s Centennial 
Challenges prize program and expand public 
awareness of NASA activities апа tech- 
nology needs, and for other purposes; to the 
Committee on Science and Technology. 

By Mr. RODRIGUEZ (for himself, Mr. 
ORTIZ, Mr. REYES, Mr. CUELLAR, Mr. 
GRIJALVA, Mr. HINOJOSA, and Mr. FIL- 
NER): 

H.R. 4309. A bill to require the Secretary of 
Transportation and the Secretary of Com- 
merce to submit to Congress reports on the 
commercial and passenger vehicle traffic at 
certain points of entry, and for other pur- 
poses; to the Committee on Transportation 
and Infrastructure. 

By Mr. BACA: 

H.R. 4310. A bill to authorize the Secretary 
of Energy to establish a program of energy 
assistance grants to local educational agen- 
cies; to the Committee on Education and 
Labor. 

By Mrs. BACHMANN (for herself, Mr. 
СООРЕВ, Mr. BARRETT of South Caro- 
lina, Mrs. BLACKBURN, Mr. BRADY of 
Texas, Mr. CAMPBELL of California, 
Mr. DAVID DAVIS of Tennessee, Mr. 
FEENEY, Mr. FORTUNO, Ms. Foxx, Mr. 
FRANKS of Arizona, Mr. GARRETT of 
New Jersey, Мг. GINGREY, Mr. 
GOHMERT, Mr. HERGER, Mr. Issa, Mr. 
SAM JOHNSON of Texas, Mr. KING of 
Iowa, Мг. LAMBORN, Mr. DANIEL Е. 
LUNGREN of California, Mrs. 
MUSGRAVE, Mr. PENCE, Mr. PITTS, Mr. 
SHADEGG, Mr. WALBERG, Mr. WAMP, 
Mr. WELDON of Florida, and Mr. WIL- 
SON of South Carolina): 

H.R. 4811. A bill to authorize States to use 
funds provided for the Chafee Foster Care 
Independence Program to provide vouchers 
to cover tuition costs at private schools, and 
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transportation costs to and from public 
schools, of foster children of all ages; to the 
Committee on Ways and Means. 

By Mr. BAKER (for himself, Mr. 
MELANCON, Mr. BOUSTANY, Mr. JEF- 
FERSON, and Mr. ALEXANDER): 

H.R. 4312. A bill to amend the Internal Rev- 
enue Code of 1986 to extend certain benefits 
applicable to the Gulf Opportunity Zone, and 
for other purposes; to the Committee on 
Ways and Means. 

By Ms. BEAN (for herself, Mr. ELLISON, 


Mrs. MCCARTHY of New York, Ms. 
NORTON, Mr. COHEN, Ms. BERKLEY, 
Mr. SHERMAN, Mr. CARNEY, Mr. 


Towns, Mr. DONNELLY, Mr. BARROW, 
and Mr. BOSWELL): 

H.R. 4313. A bill to amend the Internal Rev- 
enue Code of 1986 to allow an additional cred- 
it against income tax for the adoption of an 
older child; to the Committee on Ways and 
Means. 

By Mr. CROWLEY: 

H.R. 4814. A bill to extend the temporary 
suspension of duty on certain color video 
monitors; to the Committee on Ways and 
Means. 

By Mr. CROWLEY: 

H.R. 4815. A bill to extend the temporary 
suspension of duty on certain color video 
monitors; to the Committee on Ways and 
Means. 

By Mr. CROWLEY: 

H.R. 4816. A bill to extend the temporary 
suspension of duty on certain black and 
white monitors; to the Committee on Ways 
and Means. 

By Mr. CROWLEY: 

H.R. 4817. A bill to extend the temporary 
suspension of duty on certain color video 
monitors; to the Committee on Ways and 
Means. 

By Mr. CROWLEY (for himself and Mr. 
RAMSTAD): 

H.R. 4318. A bill to amend the Internal Rev- 
enue Code of 1986 to modify the penalty on 
the understatement of taxpayer’s liability by 
tax return preparers; to the Committee on 
Ways and Means. 

By Mr. DUNCAN: 

H.R. 4819. A bill to extend the temporary 
suspension of duty on parts for use in the 
manufacture of certain high-performance 
loudspeakers; to the Committee on Ways and 
Means. 

By Mr. ENGEL: 

H.R. 4320. A bill to amend title XIX of the 
Social Security Act to strengthen the Med- 
icaid third-party liability requirements; to 
the Committee on Energy and Commerce. 

By Mr. FORBES (for himself and Mr. 
KENNEDY): 

H.R. 4821. A bill to amend the Public 
Health Service Act to authorize medical sim- 
ulation enhancement programs, and for 
other purposes.; to the Committee on Energy 
and Commerce. 

By Mr. FORBES: 

H.R. 4322. A bill to extend the suspension of 
duty on the mixture of  5,5-Bis[(g.v- 
perfluoro(C4-20)alkylthio)methyl]-2-hydroxy- 
2-о o0-1,3,2-dioxaphosphorinane, ammonium 
salt (CAS No. 148240-85-1) and 2,2-bis[(g,v- 
perfluoro(C4-20)-alkylthio)methyl]-3- 
hydroxypro yl phosphate, diammonium salt 
(CAS No. 148240-87-3) апа di-[2,2-bis[(g,v- 
perfluoro-(C4-20)alkylthio)methyl]]-3-hydro 
ypropyl phosphate, ammonium salt (CAS No. 
148240-89-5) and 2,2-bis[(g¢,v-perfluoro(C4- 
20)alkylthio)methy1]-1,3-di-(dihyd 
ogenphosphate)propane, tetraammonium 
salt; to the Committee on Ways and Means. 

By Mr. FORBES: 

H.R. 4323. A bill to extend the suspension of 

duty on Glycine, N,N-Bis[2-hydroxy-3-(2- 
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propenyloxy)propyl]-, monosodium salt, re- 
action products with ammonium hydroxide 
and pentafluoroiodoethane- 
tetrafluoroethylyene telomer; to the Com- 
mittee on Ways and Means. 

By Mr. FORBES: 

H.R. 4324. A bill to extend the suspension of 
duty on 3-Cyclohexene-l-carboxylic acid, 6- 
[(di-2-propenylamino)carbonyl]]-,(1R,6R)-rel-, 
reaction products with 
pentafluoroiodoethane-tetrefluoroethylene 
telomer, ammonium salt; to the Committee 
on Ways and Means. 

By Mr. FORBES: 

H.R. 4325. A bill to extend the suspension of 
duty on Bis (2,2,6,6,-tetramethyl-4-piperidyl) 
sebaceate; to the Committee on Ways and 
Means. 

By Ms. GIFFORDS: 

H.R. 4326. A bill to amend title 18, United 
States Code, to make technical corrections 
to the new border tunnels and passages of- 
fense; to the Committee on the Judiciary. 

By Mr. JOHNSON of Illinois (for him- 
self, Mr. PATRICK MURPHY of Pennsyl- 
vania, Ms. HERSETH SANDLIN, Mr. 
LATHAM, Ms. SCHWARTZ, and Mr. 
HULSHOF): 

H.R. 4327. A bill to establish a Medicare 
Chronic Care Practice Research Network to 
develop and apply improved practices in care 
management for Medicare beneficiaries with 
multiple, chronic conditions; to the Com- 
mittee on Energy and Commerce, and in ad- 
dition to the Committee on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mrs. JONES of Ohio (for herself, 
Mr. TIBERI, and Ms. SUTTON): 

H.R. 4828. A bill to increase the expertise 
and capacity of community-based organiza- 
tions involved in economic development ac- 
tivities and key community development 
programs; to the Committee on Financial 
Services. 

By Ms. KAPTUR (for herself, Mrs. 
BoyDA of Kansas, Mr. HUNTER, Mr. 
HARE, Mr. KUCINICH, Mr. MICHAUD, 
Mr. RYAN of Ohio, Ms. SUTTON, and 
Mr. GRIJALVA): 

H.R. 4829. A bill to assess the impact of the 
North American Free Trade Agreement 
(NAFTA), to require further negotiation of 
certain provisions of the NAFTA, and to pro- 
vide for the withdrawal from the NAFTA un- 
less certain conditions are met; to the Com- 
mittee on Ways and Means. 

By Mrs. LOWEY: 

H.R. 4330. A bill to amend part В of title 
XVIII of the Social Security Act to repeal 
the income-related increase in part B pre- 
miums that was enacted as part of the Medi- 
care Prescription Drug, Improvement, and 
Modernization Act of 2003 (Public Law 108- 
173); to the Committee on Energy and Com- 
merce, and in addition to the Committee on 
Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mrs. LOWEY: 

H.R. 4831. A bill to amend the Public 
Health Service Act with respect to prepara- 
tion for an influenza pandemic, including an 
avian influenza pandemic, and for other pur- 
poses; to the Committee on Energy and Com- 
merce, and in addition to the Committee on 
Agriculture, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 
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By Mrs. MALONEY of New York (for 
herself and Mr. FRANK of Massachu- 
setts): 

H.R. 4332. A bill to amend the Federal Fi- 
nancial Institutions Examination Council 
Act to require the Council to establish a sin- 
gle telephone number that consumers with 
complaints or inquiries could call and be 
routed to the appropriate Federal banking 
agency or State bank supervisor, and for 
other purposes; to the Committee on Finan- 
cial Services. 

By Mr. MATHESON: 

H.R. 4333. A bill to direct the Secretary of 
the Interior to allow for prepayment of re- 
payment contracts between the United 
States and the Uintah Water Conservancy 
District; to the Committee on Natural Re- 
sources. 

By Mr. MCHUGH (for himself and Mr. 
HUNTER): 

H.R. 4334. A bill to amend title 37, United 
States Code, to ensure that a member of the 
uniformed services who no longer satisfies 
the eligibility conditions for receipt of a 
bonus or similar benefit because of the death 
of the member or the retirement or separa- 
tion of the member due to injury, illness, or 
other impairment will still receive the bal- 
ance of the bonus or similar benefit and is 
not required to repay any portion of the 
bonus or similar benefit previously paid; to 
the Committee on Armed Services. 


By Mr. PAYNE (for himself, Mr. 
HINOJOSA, Mr. BISHOP of Georgia, Ms. 
CORRINE BROWN of Florida, Mr. 
BUTTERFIELD, Ms. CARSON, Mrs. 


CHRISTENSEN, Mr. CLEAVER, Mr. CLY- 
BURN, Mr. COHEN, Mr. CONYERS, Mr. 
CROWLEY, Mr. CUMMINGS, Mr. DAVIS 
of Alabama, Mr. DAVIS of Illinois, Mr. 
DELAHUNT, Mr. ELLISON, Mr. FATTAH, 
Mr. GRIJALVA, Mr. GUTIERREZ, Mr. 
HASTINGS of Florida, Ms. NORTON, Mr. 
HONDA, Mr. JACKSON of Illinois, Ms. 
JACKSON-LEE of Texas, Mr. JEFFER- 
SON, Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. JOHNSON of Georgia, Ms. 
KILPATRICK, Мг. CLAY, Ms. LEE, Mr. 
LEWIS of Georgia, Mrs. MCCARTHY of 
New York, Mr. MCGOVERN, Mr. MEEK 
of Florida, Mr. MEEKS of New York, 
Ms. MOORE of Wisconsin, Mr. MORAN 
of Virginia, Mr. ORTIZ, Mr. PASTOR, 
Mr. RANGEL, Ms. ROYBAL-ALLARD, 
Mr. RUSH, Ms. LINDA Т. SANCHEZ of 
California, Ms. LORETTA SANCHEZ of 
California, Mr. SCOTT of Georgia, Мг. 
бсотт of Virginia, Mr. SERRANO, Mr. 
SIRES, Mr. TANNER, Mr. THOMPSON of 
Mississippi, Mr. TIERNEY, Mr. TOWNS, 
Mrs. JONES of Ohio, Ms. VELAZQUEZ, 
Ms. WATERS, Ms. WATSON, Mr. WATT, 
Ms. WOOLSEY, Mr. WYNN, Ms. SOLIS, 
Ms. CLARKE, Mr. HIGGINS, and Mr. 
KUCINICH): 

H.R. 4835. A bill to promote youth financial 
education; to the Committee on Education 
and Labor. 

By Mr. PRICE of North Carolina (for 
himself, Mr. DUNCAN, Mr. ROGERS of 
Kentucky, Mr. CAPUANO, Mr. 
ETHERIDGE, Mr. PASCRELL, Mr. ROTH- 
MAN, Mr. TERRY, and Mr. BOOZMAN): 

H.R. 4836. A bill to direct the Secretary of 
Transportation to issue a regulation requir- 
ing the installation of a second cockpit voice 
recorder and digital flight data recorder sys- 
tem that utilizes combination deployable re- 
corder technology in certain commercial 
passenger aircraft; to the Committee on 
Transportation and Infrastructure. 

Ву Mr. SHAYS (for himself, Mr. Ер- 
WARDS, Ms. GINNY BROWN-WAITE of 
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Florida, Mr. FRANKS of Arizona, Mr. 
MANZULLO, Mr. GOODLATTE, and Mr. 
CARTER): 

H.R. 4337. A bill to amend the Internal Rev- 
enue Code of 1986 to allow individuals an 
above-the-line deduction for contributions 
made to the Armed Forces Relief Trust as 
part of filing their income tax returns; to the 
Committee on Ways and Means. 

By Mr. WALBERG (for himself, Mrs. 
DRAKE, and Mrs. JONES of Ohio): 

H.R. 4338. А bill to establish a procedure to 
safeguard the surpluses of the social security 
and medicare hospital insurance trust funds; 
to the Committee on the Budget, and in ad- 
dition to the Committee on Rules, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. CHABOT: 

H.J. Res. 66. A joint resolution proposing 
an amendment to the Constitution of the 
United States to establish and protect the 
rights of victims of violent crimes; to the 
Committee on the Judiciary. 

By Mr. FRANKS of Arizona (for him- 
self, Mr. GOODE, Mr. DAVID DAVIS of 
Tennessee, Mr. AKIN, Mr. HUNTER, 
Mr. DOOLITTLE, Mr. THORNBERRY, Mr. 
NEUGEBAUER, Mr. SAXTON, Mr. 
LOBIONDO, Mr. RENZI, Mr. COLE of 
Oklahoma, Mr. KUHL of New York, 
Mr. BROUN of Georgia, Mr. LAMBORN, 
Mr. GINGREY, Mr. BARRETT of South 
Carolina, Мг. McCOTTER, and Mr. 
MILLER of Florida): 

Н.Ј. Res. 67. A joint resolution supporting 
a base Defense Budget that at the very min- 
imum matches 4 percent of gross domestic 
product; to the Committee on Armed Serv- 
ices. 

By Ms. SCHAKOWSKY: 

H. Con. Res. 266. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
gard to the world’s freshwater resources; to 
the Committee on Foreign Affairs, and in ad- 
dition to the Committees on Ways and 
Means, and Financial Services, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. DELAHUNT (for himself, Mr. 
REYES, Mr. ROHRABACHER, Mr. MEEKS 
of New York, Mr. JONES of North 
Carolina, Mr. CROWLEY, Mr. HILL, Mr. 
PoE, Mr. MCGOVERN, Mr. CULBERSON, 
and Mr. PAYNE): 

H. Con. Res. 267. Concurrent resolution 
calling on the President to commute the sen- 
tences of United States Border Patrol Agents 
Ignacio Ramos and Jose Compean to time 
served; to the Committee on the Judiciary. 

By Mr. LYNCH: 

H. Con. Res. 268. Concurrent resolution ex- 
pressing the sense of Congress that a com- 
memorative postage stamp should be issued 
to promote public awareness of, and addi- 
tional research relating to, scleroderma; to 
the Committee on Oversight and Govern- 
ment Reform. 

By Mr. KING of Iowa (for himself, Mr. 
AKIN, Mrs. BACHMANN, Mr. BAKER, 

Mr. BARRETT of South Carolina, Mr. 
BISHOP of Utah, Мг. ВООХМАХ, Мг. 
BRADY of Texas, Mr. BROUN of Geor- 
gia, Mr. BRown of South Carolina, 
Mr. BURTON of Indiana, Mr. CARTER, 
Mr. CONAWAY, Mr. DAVID Davis of 
Tennessee, Mr. DOOLITTLE, Mr. 
FEENEY, Mr. FORTENBERRY, Ms. FOXX, 
Mr. FRANKS of Arizona, Mr. GINGREY, 
Mr. GOHMERT, Mr. HAYES, Mr. 
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HERGER, Mr. ISSA, Мг. SAM JOHNSON 
of Texas, Mr. JONES of North Caro- 
lina, Mr. JORDAN, Mr. KINGSTON, Mr. 
KLINE of Minnesota, Mr. KUHL of New 
York, Mr. ЦАНООР, Mr. LAMBORN, Mr. 
LAMPSON, Mr. DANIEL Е. LUNGREN of 
California, Mr. MCCAUL of Texas, Mr. 
MCINTYRE, Mrs. MCMoRRIS RODGERS, 
Mr. MILLER of Florida, Mrs. 
MUSGRAVE, Mrs. MYRICK, Mr. 
NEUGEBAUER, Mr. POE, Mr. SALI, Mr. 
SHADEGG, Mr. SMITH of Texas, Mr. 
STEARNS, Mr. TERRY, Mr. ТТАНВТ, Mr. 
WALBERG, Mr. WELDON of Florida, 
Mr. WILSON of South Carolina, Mr. 
DAVIS of Kentucky, and Mrs. DRAKE): 

H. Res. 847. A resolution recognizing the 
importance of Christmas and the Christian 
faith; to the Committee on Foreign Affairs. 

By Ms. SCHAKOWSKY (for herself and 
Mr. KIRK): 

H. Res. 848. A resolution recognizing and 
honoring Prevent Blindness America for its 
100 years of dedication to preventing blind- 
ness and preserving eyesight; to the Com- 
mittee on Energy and Commerce. 

By Mr. WU (for himself, Mr. DICKS, Ms. 
HOOLEY, Mr. DEFAZIO, Mr. 
BLUMENAUER, Mr. WALDEN of Oregon, 

Mr. REICHERT, Mr. HASTINGS of Wash- 
ington, Mr. LARSEN of Washington, 
Mr. INSLEE, Mr. BAIRD, Mr. SMITH of 
Washington, Mr. MCDERMOTT, Mrs. 
McMOoRRIS RODGERS, Mr. MEEK of 
Florida, Mr. GUTIERREZ, Ms. MOORE 
of Wisconsin, Ms. BALDWIN, Mr. VAN 
HOLLEN, Mr. FRANK of Massachusetts, 
Mr. MEEKS of New York, Mr. ALLEN, 
Ms. ROYBAL-ALLARD, Mr. BECERRA, 
Mrs. JONES of Ohio, Ms. КАРТОВ, Mr. 
MORAN of Virginia, Mr. RYAN of Ohio, 
Mr. BUTTERFIELD, Mr. BISHOP of 
Georgia, Ms. LORETTA SANCHEZ of 
California, Mrs. DRAKE, Mr. KLEIN of 
Florida, Mr. HONDA, Ms. WASSERMAN 
ScHULTZ, Mr. HINCHEY, Mr. STUPAK, 
Mr. KILDEE, Mr. SERRANO, Mr. RUSH, 
Mr. WEINER, Mr. CAPUANO, Mr. HALL 
of Texas, Mr. UPTON, Mrs. CAPITO, 
Mr. MCKEON, Mr. KAGEN, Mr. PETER- 
SON of Pennsylvania, Mr. BARTON of 
Texas, Mr. POMEROY, Mr. KUCINICH, 
Mr. SALAZAR, Mr. DOGGETT, Mr. 
REYES, Mr. RODRIGUEZ, Mr. Ross, Mr. 
HILL, Mr. PASTOR, Ms. SUTTON, Mr. 
STARK, Mr. GEORGE MILLER of Cali- 
fornia, Ms. VELAZQUEZ, Mr. PEARCE, 
Mr. DREIER, Mr. CROWLEY, Mr. SIRES, 
Mr. KIND, Ms. BEAN, Mrs. 
NAPOLITANO, Mr. GRIJALVA, Mr. GENE 
GREEN of Texas, Mr. OLVER, Mr. 
SAXTON, Mr. MARKEY, Mr. PORTER, 
Mr. GORDON, Mr. MCCRERY, Mrs. 
Lowry, Mr. COBLE, Ms. PRYCE of 
Ohio, Mr. SAM JOHNSON of Texas, Mr. 
FRELINGHUYSEN, Mr. KNOLLENBERG, 
and Mr. LARSON of Connecticut): 

H. Res. 851. A resolution honoring local and 
state first responders, and the citizens of the 
Pacific Northwest in facing the severe winter 
storm of December 2 and 8, 2007; to the Com- 
mittee on Oversight and Government Re- 
form. 

By Mr. POE (for himself, Mr. COSTA, 
Mr. CHABOT, Mr. CLEAVER, Mr. MOORE 
of Kansas, Mrs. MALONEY of New 
York, Mr. COHEN, Ms. MATSUI, Mr. 
GENE GREEN of Texas, and Ms. Roy- 
BAL-ALLARD): 

H. Res. 852. A resolution raising awareness 
and encouraging prevention of stalking by 
establishing January 2008 as ‘‘National 
Stalking Awareness Month’’; to the Com- 
mittee on the Judiciary. 
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PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 3 of rule ХП, private 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 

By Mr. GRIJALVA: 

H.R. 4839. A bill for the relief of Jesus 
Manuel Cordova Soberanes; to the Com- 
mittee on the Judiciary. 

By Mr. LYNCH: 

H.R. 4340. A bill for the relief of Xenia A. 
Rollinson; to the Committee on the Judici- 
ary. 


EE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 245: Ms. ROS-LEHTINEN and Mr. TERRY. 

H.R. 304: Mr. MCCAUL of Texas. 

H.R. 383: Mr. RODRIGUEZ, Mr. DAVID DAVIS 
of Tennessee, Mr. HELLER, and Mr. WELCH of 
Vermont. 
. 406: Mr. CAPUANO. 

. 503: Mrs. GILLIBRAND. 

. 618: Mr. PEARCE. 

. HONDA. 

. BOSWELL. 

. EVERETT. 

. PRICE of North Carolina. 

. ZOE LOFGREN of California. 

H.R. 981: Mr. HIGGINS. 

H.R. 997: Mr. CARNEY, Mr. ROHRABACHER, 
and Mr. ALTMIRE. 

H.R. 1064: Mr. ALEXANDER. 

H.R. 1070: Mr. GENE GREEN of Texas. 

H.R. 1076: Mr. FRANK of Massachusetts, Mr. 
SMITH of New Jersey, and Mr. RENZI. 

H.R. 1078: Ms. ZOE LOFGREN of California 
and Mr. ENGLISH of Pennsylvania. 

H.R. 1084: Mr. WOLF. 

H.R. 1105: Mr. WICKER. 

H.R. 1125: Mrs. MILLER of Michigan. 

H.R. 1174: Mr. HOLT, Mr. GEORGE MILLER of 
California, Mr. Towns, and Mr. MORAN of 
Virginia. 

H.R. 1188: Mr. MORAN of Virginia. 

H.R. 1283: Mr. MEEKS of New York, Mr. 
COURTNEY, and Mr. SIRES. 

H.R. 1863: Ms. DEGETTE. 

H.R. 1386: Ms. SUTTON, Mr. MICHAUD, Mr. 
PRICE of North Carolina, Mr. DEFAZIO, and 
Ms. SCHWARTZ. 

H.R. 1899: Mr. THOMPSON of California. 

H.R. 1419: Mrs. BOYDA of Kansas, Mr. 
WELCH of Vermont, Mrs. DRAKE, Mr. JONES of 
North Carolina, and Mr. ROGERS of Ken- 


. 1420: 
. 1440: 
. 1552: 
. 1560: 


. HOOLEY. 

. WILSON of South Carolina. 
. ROYBAL-ALLARD. 

. MARSHALL. 

. 1584: . LARSON of Connecticut. 

H.R. 1590: Mr. BOSWELL. 

H.R. 1610: Ms. LINDA Т. SANCHEZ of Cali- 
fornia, Mr. BISHOP of Georgia, Mr. SHIMKUS, 
Mr. BOEHNER, Ms. PRYCE of Ohio, Ms. GRANG- 
ER, Mr. WALDEN of Oregon, Mr. PETERSON of 
Minnesota, Mr. GENE GREEN of Texas, Mr. 
CROWLEY, and Mr. LAMBORN. 

H.R. 1614: Mr. WELCH of Vermont and Mr. 
COURTNEY. 

H.R. 1665: Mr. ELLISON. 

H.R. 1671: Mr. GUTIERREZ. 

H.R. 1673: Mr. RYAN of Ohio, Mr. SESSIONS, 
Mr. MARIO DIAZ-BALART of Florida, Mr. 
Towns, Mr. BRADY of Pennsylvania, Mr. 
ROSKAM, Mr. GENE GREEN of Texas, Ms. 
BORDALLO, and Mr. MCGOVERN. 

H.R. 1767: Mr. HOLDEN. 
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H.R. 1772: Mr. PETERSON of Minnesota. 

H.R. 1774: Mr. BOUCHER and Mr. SESTAK. 

H.R. 1843: Mr. HALL of Texas, 
McCoTTER, and Ms. SHEA-PORTER. 

Н.В. 1845: Мг. WOLF, Ms. SLAUGHTER, Mr. 
SHULER, Mr. ROGERS of Kentucky, Mr. BILI- 
RAKIS, and Mr. TOWNS. 

. 1866: Mr. BACA. 

. 1902: . VAN HOLLEN. 

. 1924: . MCCARTHY of California. 

. 1940: . KLINE of Minnesota. 

. 2052: . ВОТНМАМ. 

. 2063: . ROSS. 

. 2075: . SUTTON. 

. 2091: . MOLLOHAN. 

. 2092: Mr. MATHESON, Mr. WALZ of Min- 
nesota, Mr. WELCH of Vermont, Mr. CHABOT, 
Mr. Fortuno, and Mr. OLVER. 

H.R. 2123: Ms. CORRINE BROWN of Florida, 
Mr. CUMMINGS, and Mr. BOUCHER. 

H.R. 2160: Mr. ISRAEL. 

H.R. 2164: Mrs. EMERSON. 

H.R. 2231: Mr. KENNEDY, Mr. GOHMERT, Mrs. 
Boyda of Kansas, Mr. WALSH of New York, 
Mrs. Wilson of New Mexico, and Mr. 
ETHERIDGE. 

H.R. 2280: Mrs. ВОУРА of Kansas. 


Mr. 


H.R. 2327: Mr. NEAL of Massachusetts and 
Mr. ROTHMAN. 

H.R. 2353: Mr. OBERSTAR and Ms. HOOLEY. 

H.R. 2457: Mr. HOLT. 

H.R. 2464: Mr. BUTTERFIELD. 

H.R. 2472: Mr. ROTHMAN. 

Н.В. 2495: Mr. POE. 

H.R. 2548: Mr. HONDA and Ms. SCHAKOWSKY. 

H.R. 2611: Ms. BERKLEY and Mr. COSTELLO. 

H.R. 2702: Mr. HIGGINS. 

H.R. 2820: Mr. WEXLER. 

H.R. 2842: Ms. WOOLSEY. 

H.R. 2846: Mr. ROTHMAN, Mr. SHULER, Mr. 


Ross, and Mr. COHEN. 
H.R. 2897: Mr. ENGLISH of Pennsylvania. 
H.R. 2932: Mr. MORAN of Virginia. 


H.R. 2965: Mr. МООВЕ of Kansas, Mr. 
HONDA, Mr. BERMAN, Mr. MCCOTTER, Mr. 
MCGOVERN, Mr. DEFAZIO, and Mr. HINOJOSA. 


H.R. 2994: Mr. TOWNS and Ms. SOLIS. 

H.R. 3035: Ms. BALDWIN. 

H.R. 3058: Мг. MOORE of Kansas, Mr. OBER- 
STAR, and Mr. REHBERG. 

H.R. 3179: Mr. HOLT. 

H.R. 3202: Mr. MORAN of Virginia. 

H.R. 3232: Mr. LEWIS of Kentucky, Mr. AL- 
EXANDER, Mr. MURTHA, Mr. CASTLE, Mr. 
COHEN, Mr. MEEKS of New York, Mr. UDALL 
of New Mexico, Mr. BISHOP of New York, and 
Mr. TERRY. 

H.R. 3251: Mr. TOWNS. 

H.R. 3289: Mr. MORAN of Virginia. 

H.R. 3298: Mr. MILLER of Florida. 

H.R. 3337: Mr. PAYNE and Mr. DELAHUNT. 

H.R. 3397: Mr. MORAN of Virginia and Mr. 
JOHNSON of Georgia. 

H.R. 3412: Mr. CAMPBELL of California. 

H.R. 3423: Mr. COURTNEY. 

H.R. 3425: Mr. MORAN of Virginia. 

Н.В. 3434: Мг. GINGREY, Mr. BISHOP of 
Utah, Mr. PRICE of Georgia, Mr. BOOZMAN, 
Mr. SESSIONS, Mr. REICHERT, and Mr. WU. 

H.R. 3457: Mr. NUNES. 

H.R. 3468: Mr. MCHENRY, Mr. HAYES, Mrs. 
MYRICK, and Mr. COBLE. 

H.R. 3508: Mr. HOEKSTRA. 

H.R. 3512: Mr. MORAN of Virginia. 

H.R. 3516: Mr. SOUDER. 

H.R. 3517: Mr. SOUDER. 

H.R. 3533: Mr. BOSWELL, Ms. CARSON, Mr. 
MORAN of Virginia, Ms. SCHWARTZ, Mr. 
UDALL of New Mexico, and Ms. DELAURO. 

H.R. 3545: Mr. BOOZMAN and Mr. HARE. 

H.R. 3634: Ms. SCHWARTZ. 

H.R. 3635: Mr. BRADY of Pennsylvania. 

H.R. 3637: Mr. FILNER. 

H.R. 3646: Mrs. DRAKE. 
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Н.В. 3652: Мг. DOGGETT. 

H.R. 3663: Mrs. TAUSCHER, Mr. SIRES, Mr. 
DOYLE, Mr. LEWIS of Georgia, Mr. ACKERMAN, 
Ms. HARMAN, Ms. WOOLSEY, Mr. EMANUEL, 
Ms. MATSUI, and Mr. BLUMENAUER. 

H.R. 3697: Mr. MORAN of Virginia. 

H.R. 3698: Mr. HASTINGS of Florida and Mr. 
BOSWELL. 

H.R. 3720: Mr. AL GREEN of Texas, Mr. 
GENE GREEN of Texas, Mr. HALL of Texas, 
Mr. HENSARLING, Mr. HINOJOSA, Ms. JACKSON- 
LEE of Texas, Ms. EDDIE BERNICE JOHNSON of 


Texas, Mr. SAM JOHNSON of Texas, Mr. 
LAMPSON, Mr. MARCHANT, Мг. McCAUL of 
Texas, Mr. NEUGEBAUER, Mr. ORTIZ, Mr. 
PAUL, Mr. PoE, Mr. REYES, Mr. RODRIGUEZ, 
Mr. SESSIONS, Mr. SMITH of Texas, Mr. 
THORNBERRY, Mr. BARTON of Texas, Mr. 


BRADY of Texas, Mr. BURGESS, Mr. CARTER, 
Mr. Conaway, Mr. CUELLAR, Mr. CULBERSON, 
Мг. DOGGETT, Мг. GOHMERT, Mr. GONZALEZ, 
and Ms. GRANGER. 

H.R. 3750: Ms. CORRINE BROWN of Florida. 

H.R. 3783: Mr. MORAN of Virginia. 

H.R. 3793: Мг. BACHUS, Mr. WALSH of New 
York, Ms. WOOLSEY, Mr. ALLEN, Mr. BONNER, 
Ms. GRANGER, Mr. DOOLITTLE, Mr. MORAN of 
Kansas, Mrs. DRAKE, and Mr. MILLER of Flor- 
ida. 

H.R. 3803: Mr. JONES of North Carolina, Mr. 
COBLE, Мг. MCHENRY, Ms. Foxx, and Mr. 
HAYES. 

H.R. 3812: Mr. HINOJOSA and Mr. FILNER. 

H.R. 3842: Mr. MORAN of Virginia. 

H.R. 3852: Mr. CRAMER. 

H.R. 3861: Mr. PRICE of North Carolina, Mr. 
DOOLITTLE, Ms. MATSUI, Mr. CARTER, and Mr. 
McCAUL of Texas. 

H.R. 3865: Mr. RODRIGUEZ, Mr. RAHALL, Mr. 
CAPUANO, Mrs. EMERSON, and Mr. BERRY. 

H.R. 3890: Mr. CAPUANO. 

H.R. 3947: Mr. MITCHELL, Mr. ETHERIDGE, 
and Mr. RANGEL. 

H.R. 3951: Mr. WAXMAN. 

H.R. 3966: Ms. SCHWARTZ. 

H.R. 3987: Mr. HUNTER. 


Н.В. 4014: Mr. CUMMINGS and Ms. 
SCHAKOWSKY. 

H.R. 4015: Mr. CUMMINGS. 

H.R. 4016: Mr. CUMMINGS and Ms. 
SCHAKOWSKY. 


H.R. 4026: Мг. HOLT and Mr. AL GREEN of 
Texas. 

H.R. 4063: Mr. CONYERS. 

H.R. 4082: Mr. COURTNEY. 

H.R. 4083: Mr. GEORGE MILLER of Cali- 
fornia. 

H.R. 4088: Mr. LINDER and Mr. KING of 
Iowa. 

H.R. 4091: Mr. SIRES and Mr. BOSWELL. 

H.R. 4105: Mr. CARTER, Mr. FORTUNO, Mr. 
BERMAN, Mr. THOMPSON of California, Mr. 
TOWNS, and Mr. PETERSON of Minnesota. 

H.R. 4107: Mr. BOSWELL. 

H.R. 4161: Mr. SHAYS and Mr. CLEAVER. 

H.R. 4180: Ms. SUTTON. 

H.R. 4183: Ms. ZOE LOFGREN of California. 
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H.R. 4185: Mr. BECERRA, Mr. GARY G. MIL- 
LER of California, and Mr. RADANOVICH. 

H.R. 4210: Mr. MCHENRY, Ms. Foxx, and Mr. 
HAYES. 

H.R. 4211: Mr. MCHENRY, Ms. Foxx, and Mr. 
HAYES. 

H.R. 4214: Mr. RUPPERSBERGER. 

H.R. 4220: Mrs. MUSGRAVE. 

H.R. 4226: Mr. GERLACH. 

H.R. 4265: Ms. DELAURO, Mr. ENGEL, Mr. 
WYNN, Mr. MEEKS of New York, Mrs. JONES 
of Ohio, Mr. DAVIS of Alabama, Mr. WEXLER, 
Mr. SPRATT, and Ms. JACKSON-LEE of Texas. 

H.R. 4279: Mr. WEXLER. 

H.R. 4286: Mr. RANGEL and Mr. TIERNEY. 

H.R. 4296: Mr. ENGLISH of Pennsylvania. 

H.J. Res. 6: Mr. GARRETT of New Jersey and 
Mr. CALVERT. 

H.J. Res. 51: Mr. HASTINGS of Florida and 
Mr. FARR. 

H.J. Res. 54: Mr. BOREN, Mr. GINGREY, Mr. 
PORTER, Mr. SULLIVAN, and Mr. SHULER. 

H. Con. Res. 198: Mr. LANTOS. 

H. Con. Res. 199: Mr. PALLONE, Ms. WAT- 
SON, Mrs. MALONEY of New York, Mr. McGov- 
ERN, and Mr. BILIRAKIS. 

Н. Con. Res. 223: Мг. цАНООР. 

Н. Con. Res. 224: Mr. TOWNS. 

H. Con. Res. 244: Mr. LEWIS of Georgia and 
Mr. BOSWELL. 

H. Con. Res. 261: Mr. KLINE of Minnesota, 
Mr. EVERETT, Mr. POE, Mr. WICKER, Mrs. 
SCHMIDT, Mrs. MCMORRIS RODGERS, Mr. 
THORNBERRY, Mr. FRANKS of Arizona, Mr. 
LAMBORN, Mr. AKIN, Mr. SAXTON, Mr. SHU- 
STER, and Mrs. MILLER of Michigan. 

Res. 146: Mr. CUMMINGS. 

H. Res. 213: Mr. HIGGINS. 

H. Res. 258: Mr. WILSON of South Carolina. 
H 

H 


. Res. 415: Mr. SCHIFF. 
. Res. 445: Mr. ALTMIRE. 

H. Res. 587: Mr. COOPER, Ms. SCHWARTZ, Mr. 
WYNN, Mr. JONES of North Carolina, Mr. SHU- 
STER, Mr. Towns, Mr. KING of New York, and 
Mr. JACKSON of Illinois. 

H. Res. 543: Ms. LINDA T. SANCHEZ of Cali- 
fornia. 

H. Res. 700: Mr. GRAVES. 

H. Res. 749: Mr. SESTAK. 

H. Res. 753: Mr. BARTLETT of Maryland and 
Mr. JONES of North Carolina. 

H. Res. 795: Ms. DELAURO. 

H. Res. 796: Mr. GALLEGLY. 

H. Res. 805: Mr. HAYES 
BLACKBURN. 

H. Res. 815: Mr. BARRETT of South Caro- 
lina, Mr. HULSHOF, Ms. НООГЕУ, Ms. LEE, апа 
Ms. KAPTUR. 

H. Res. 816: Mr. CAPUANO, Mr. ROTHMAN, 
Mr. BAIRD, Ms. MCCOLLUM of Minnesota, Mr. 
INSLEE, Mr. HINCHEY, Mr. GORDON, Mr. Bos- 
WELL, Mr. LANTOS, Mr. WELCH of Vermont, 
Ms. MATSUI, Mr. HONDA, Mr. Costa, Mr. 
EMANUEL, Mr. RANGEL, Mr. HINOJOSA, Mr. 
CLAY, Mr. BRADY of Pennsylvania, Mr. 
MCGOVERN, Mr. CHANDLER, Mrs. 
CHRISTENSEN, Mr. MATHESON, Mr. MELANCON, 


and Mrs. 
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Ms. HARMAN, Mr. SHULER, and Mr. SMITH of 
Washington. 

H. Res. 821: Mr. MCNULTY. 

H. Res. 840: Mr. WELDON of Florida, Mr. 
FEENEY, and Mr. PENCE. 

H. Res. 841: Ms. ZOE LOFGREN of California, 
Mrs. TAUSCHER, Ms. Езноо, Mr. HONDA, Mr. 
GEORGE MILLER of California, Mr. THOMPSON 
of California, Ms. ROYBAL-ALLARD, Mrs. 
NAPOLITANO, Mrs. CAPPS, Mr. FARR, Mr. 
MCcCNERNEY, Ms. HARMAN, Ms. LINDA Т. 
SANCHEZ of California, and Mr. LANTOS. 

H. Res. 842: Mr. UDALL of Colorado, Ms. 
NORTON, and Mr. DELAHUNT. 

H. Res. 843: Mr. WILSON of South Carolina, 
Mr. PENCE, Mr. GOODLATTE, Mr. RYAN of Wis- 
consin, Mr. SMITH of Texas, Mr. OBERSTAR, 
Mr. GALLEGLY, Mr. DANIEL E. LUNGREN of 
California, Mrs. CUBIN, Mr. DAVID DAVIS of 
Tennessee, Mr. MCHENRY, Mr. BILIRAKIS, Mr. 
KINGSTON, Mr. WELDON of Florida, Mr. 
MCCARTHY of California, Mr. BUCHANAN, Mr. 
TURNER, Mr. LEWIS of Kentucky, Mrs. EMER- 
SON, Mr. KUHL of New York, Mr. POE, Mr. 
FERGUSON, Mr. BARTON of Texas, Mr. 
CULBERSON, Mr. ROGERS of Kentucky, Mr. 
DUNCAN, Mr. REYNOLDS, Мг. Том DAVIS of 
Virginia, Ms. FALLIN, Mr. LANTOS, Mr. JOR- 
DAN, Ms. ROS-LEHTINEN, Mr. SALI, Mr. HOEK- 
STRA, Mr. LINCOLN DIAZ-BALART of Florida, 
Mr. BROUN of Georgia, Mr. LEWIS of Cali- 
fornia, Mr. MORAN of Kansas, Mr. LAMBORN, 
Mr. DEAL of Georgia, Mr. CHABOT, Mr. BUR- 
GESS, Mr. WESTMORELAND, Mr. GRAVES, Mr. 
SHADEGG, Ms. Foxx, Mr. SAM JOHNSON of 
Texas, Mr. PRICE of Georgia, Mr. FEENEY, 
Mr. BARRETT of South Carolina, Mr. GAR- 
RETT of New Jersey, Mr. CAMPBELL of Cali- 
fornia, Mr. KING of Iowa, Mr. WALBERG, Mr. 
FLAKE, Mrs. MUSGRAVE, Mrs. BACHMANN, Mr. 
FoRTUNO, Mr. BRADY of Texas, Mr. AKIN, Mr. 
CoNAWAY, Mr. PICKERING, Mr. MCGOVERN, 
and Mr. HUNTER. 


ea 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 7 of rule ХП, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H. Con. Res. 183: Mr. BONNER. 


EE 


DISCHARGE PETITIONS— 
ADDITIONS OR DELETIONS 


The following Members added their 
names to the following discharge peti- 
tion: 

Petition 4 by Mr. ADERHOLT on House 
Resolution 748: Joseph R. Pitts, Greg Wal- 
den, Mario Diaz-Balart, Lincoln Diaz-Balart, 
Joe Knollenberg, Phil Gingrey, Todd Tiahrt, 
Steve Chabot, Thelma D. Drake, Nathan 
Deal, Bob Goodlatte, and Jeff Fortenberry. 
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SENATE—Thursday, December 6, 2007 


The Senate met at 10:30 a.m. and was 
called to order by the Honorable ROB- 
ERT MENENDEZ, a Senator from the 
State of New Jersey. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Eternal God, You have brought us to 
this season of great expectations. Pre- 
pare our hearts to welcome Your com- 
ing. Use our Senators to bring good tid- 
ings of peace and unity. May no low 
mood, no frustration, and no sense of 
futility cripple their effectiveness. In- 
stead, let our lawmakers embrace opti- 
mism as they serve You and humanity. 
Deliver them from the temptation of 
trying to make it in their own strength 
and, instead, help them to yield to the 
inflow of Your wisdom, insight, vision, 
and guidance. 

Lord, we also pray for the millions 
who live in constant deprivation: The 
homeless and the hungry, the op- 
pressed and the persecuted. We pray for 
those in prison and their families. We 
pray for the poor of our cities, the 
street people, the lonely, and the for- 
gotten elderly. Help us to share our 
more than enough with those who rare- 
ly have enough. 

We pray in the Name of the judge of 
all the Earth. Amen. 


کک 


PLEDGE OF ALLEGIANCE 


The Honorable ROBERT MENENDEZ, a 
Senator from the State of New Jersey, 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


کک 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, December 6, 2007. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable ROBERT MENENDEZ, а 
Senator from the State of New Jersey, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. MENENDEZ thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 
Ee 
SCHEDULE 


Mr. REID. Mr. President, this morn- 
ing, following any time used by the 
leaders, the Senate will conduct an 
hour of debate prior to a vote on the 
motion to invoke cloture on the mo- 
tion to proceed to the AMT legislation, 
H.R. 3996. The debate time is equally 
divided and controlled between the 
leaders or their designees. Under an 
order entered last night, each leader 
will control 10 minutes immediately 
prior to the rollcall vote, with the ma- 
jority leader controlling the final 10 
minutes. The rollcall vote will occur 
probably around 11:40 this morning or 
thereabouts. 

As a reminder to Members, I filed 
cloture on the Harkin substitute to the 
farm bill. If Members who are listed on 
the finite list of amendments to the 
bill have not filed their germane first- 
degree amendments, they will need to 
do so by 1 p.m. today. Of course, 
amendments already filed don’t need to 
be refiled. 


EE 


NORTH KOREA AND THE 
SUBPRIME MORTGAGE CRISIS 


Mr. REID. Mr. President, I always 
try and be aware of what happens in 
the morning news. The first thing I do 
when I get up in the morning is listen 
to what is on the radio as to what has 
developed over the night. Everyone 
knows I have criticized the President 
on occasion, but I think it is also ap- 
propriate, when we hear some good 
news, to throw an accolade toward the 
President on occasions when there are 
good things to talk about. 

I am confident of the reports we get 
this morning that the President sent a 
personal letter to North Korea’s leader, 
Kim Jong-Il. He sent a letter. That is 
important. I have not read the letter, 
but all the news accounts indicate it is 
meant as a message to the leader of 
North Korea, to send a message that we 
want to work with North Korea. That 
is a positive step to breathe new energy 
into our diplomatic efforts with North 
Korea. 

I have long advocated that we must 
reach out to people, even though we 
don’t like how they are conducting 
their government. Diplomacy must be 
grounded in communication and the 
personal touch. In taking this step 


with North Korea, I believe President 
Bush is taking a page out of Ronald 
Reagan’s book of diplomacy. 

There was no elected official, at the 
time President Reagan was elected 
President, who more disliked the So- 
viet Union and the Communist way of 
government and life. But the Presi- 
dent, President Reagan, reached out to 
them. In his first day in office, he sent 
diplomats to the Soviet Union to try to 
work things out. As a result of that, he 
held meetings with people he didn’t ad- 
mire and maybe even respect, but he 
did that because he believed, as did Jim 
Baker, as Secretary of State, that it 
was the right thing to do. And it 
proved to be the right thing to do. 

Too many throughout the world have 
come to view America’s approach this 
past 7 years as “shoot first, talk later.” 
I take this letter as a sign that Presi- 
dent Bush has learned that commu- 
nication is not a sign of weakness but 
a sign of strength. 

As I have been saying since the na- 
tional intelligence report on Iran was 
published earlier this week, we should 
be taking a diplomatic surge approach 
to Iran. The President should make 
Secretary Rice and Secretary Gates 
available to meet with their Iranian 
counterparts to begin those long over- 
due diplomatic efforts. 

On another subject, Secretary 
Paulson this morning, with the Presi- 
dent, will unveil the administration’s 
strategy to address the crisis in 
subprime lending. We know the effort 
will not cover everything, but it is a 
step in the right direction. We don’t 
know the details of this plan yet, but I 
am glad to see the White House begin- 
ning to address this awful situation 
that now threatens the homes, secu- 
rity, and the way of life of millions of 
Americans, including about 150,000 Ne- 
vadans. 

In Nevada, we continue to work hard 
locally with constituent services and in 
education to make at-risk homeowners 
aware of the options available to them. 
This crisis calls for national leadership 
and we look forward to Secretary 
Paulson’s proposal. We believe our pro- 
posal, FHA Modernization Act, goes 
even further than the administration’s. 

Earlier this week, Secretary Paulson 
called upon Congress to pass the FHA 
bill. Mr. President, we have been trying 
to do that. We have been prevented 
from passing it because of the Repub- 
licans. Secretary Paulson is part of a 
Republican administration. He should 
lean on the minority here in the Sen- 
ate to allow us to get this passed. I call 
once again upon Senate Republicans to 
heed the call of millions of at-risk 
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homeowners and to heed the call of 
Secretary Paulson, to pass the FHA 
Modernization Act. The only thing 
standing in the way of passing this bill, 
so we do not pass it, is the Repub- 
licans. 

On November 15, we tried at the same 
time to pass the FHA Act to assist at- 
risk homeowners and the Transpor- 
tation-HUD appropriations conference 
report. That bill was so important be- 
cause, in that, Senator MURRAY pro- 
vided $200 million for foreclosure coun- 
seling and mitigation. We have learned 
over the months this foreclosure crisis 
has been before us that people simply 
need to know how to get out of the 
problem they have. People in the home 
will lose, the lender will lose, the com- 
munity where the home is located will 
lose. We need to try to keep people in 
these homes. That is why the FHA 
Modernization Act is so important. 

The Banking Committee sent the 
FHA Modernization Act to the floor 
with a 20-to-1 vote. As I said, Secretary 
Paulson, whom I respect, called for 
Congress to pass it. We can’t do it un- 
less he gets his Republican Senators to 
support this. 

Much of the burden for this crisis 
that exists in America today has to be 
met by the Finance Committee. The 
chairman of the Finance Committee is 
on the floor today. With him being 
present, I am going to ask unanimous 
consent the Senate proceed to the im- 
mediate consideration of Calendar No. 
481, S. 2338, the FHA Modernization 
Act; and that the Dodd-Shelby amend- 
ment at the desk be considered and 
agreed to; the bill, as amended, be read 
a third time, passed, and the motion to 
reconsider be laid on the table, and any 
statement relating to this matter be 
printed at an appropriate place as if 
given. 

Mr. President, before I hear from my 
Republican colleagues as to whether 
there is going to be objection, let me 
repeat: The Secretary of the Treasury, 
appointed by President Bush, has 
called for passage of this legislation. 
We want it passed. We hope it could be 
passed. It would do a great deal to al- 
leviate some of the problems facing our 
country. 

I met yesterday with realtors from 
Nevada. They said if this passed, it 
would be a tremendous boost to their 
ability to work out some of the prob- 
lems we are having in Nevada, as we 
are having around the country. 

I came to the floor to say positive 
things about the President’s actions to 
help as many as 200,000 people. That is, 
their efforts today, his and Secretary 
Paulson’s efforts today, will help about 
200,000 people. That is about 10 percent 
of the people in real trouble. 

Is that enough? Of course it is not 
enough. But it is a step in the right di- 
rection. This FHA unanimous consent 
request I have made is also a tremen- 
dously big step in the right direction. I 
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hope my Republican colleagues will 
not object and we can go forward with 
this legislation. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

The Senator from Wyoming. 

Mr. BARRASSO. Mr. President, I ob- 
ject on behalf of Senator COBURN. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 


کک 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, leader- 
ship time is reserved. 


mm ———_— 


TEMPORARY TAX RELIEF ACT OF 
2007—MOTION TO PROCEED 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will be 1 hour of debate, prior to a vote 
on the motion to invoke cloture on the 
motion to proceed to H.R. 3996, with 
the time equally divided between the 
two leaders or their designees, with the 
20 minutes immediately prior to the 
vote to be divided 10 minutes each for 
the leaders, with the majority leader 
controlling the final 10 minutes. 

The Senator from New Hampshire is 
recognized. 

Mr. GREGG. What is the order of rec- 
ognition? Is it the Democratic side or 
Republican side? 

The ACTING PRESIDENT pro tem- 
pore. There is no order of recognition. 

Mr. GREGG. Does the Senator wish 
to proceed? 

Mr. BAUCUS. You go ahead. 

Mr. GREGG. I will be happy to allow 
you. 

Mr. BAUCUS. Mr. President, I yield 
myself such time as I consume. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Montana is rec- 
ognized. 

Mr. BAUCUS. Mr. President, in the 
1931 film classic, “Frankenstein,” the 
character Dr. Waldman tells Dr. 
Frankenstein: 

You have created a monster, and it will de- 
stroy you. 

That is how the AMT looks to the 
Tax Code. That is what it looks like. It 
is a monster. It is a thing of dread for 
many Americans. Unless we act, it will 
destroy the entire tax system. If we 
don’t act pretty soon, the AMT tax will 
be greater than the individual Federal 
income tax. This tax is a problem for 
taxpayers in all 50 States. I must give 
a few numbers as to what will happen if 
we don’t extend the AMT patch. 

Let’s take Texas. The number of Tex- 
ans subject to the alternative min- 
imum tax, if we do not act this year, 
would increase from roughly 150,000 
taxpayers in Texas to 870,000 taxpayers. 
That is about a sixfold increase in 1 
year. 

The number of Nevadans subject to 
AMT would increase from about 15,000 


33269 


to about 100,000—again, a little over a 
sixfold increase. 

The number of South Carolinians 
would increase from 30,000 to 190,000, 
again a large increase, about 6 times. 

That is about average across the 
country, six times more Americans will 
pay more taxes under the AMT if we 
don’t act, compared to what they were 
otherwise paying. 

Even taxpayers who do not pay the 
AMT tax are hurt. Why? Because tax- 
payers have to calculate not only the 
regular tax, but taxpayers then have to 
calculate the alternative minimum 
tax. That is the law. You have to do 
both. 

First, you have to calculate all your 
regular taxes. Then you have to cal- 
culate what taxes you may pay under a 
whole separate system of AMT. So even 
though you may not pay more under 
the alternative minimum tax, you have 
still got to go through a second cal- 
culation. That is not a lot of fun. Then, 
if the second calculation shows you pay 
more under the alternative minimum 
tax, guess what. You have to pay more. 
You cannot choose to pay the lesser of 
the two; you have to pay the greater of 
the two. That is the law. 

Again, the monster created by the 
Congress years ago, unintended con- 
sequences, but a monster we can elimi- 
nate, if not destroy, if we take action 
today. 

Calculating taxes once is scary 
enough. Calculating taxes twice is al- 
most enough to destroy a person. It 
may also cause significant financial 
hardship. Why? Because in today’s 
economy, families depend on that re- 
fund check. It is getting close to 
Christmas. People are buying presents. 
Sometimes they run up their credit 
cards a little bit. They are depending 
upon that refund check to pay off their 
credit card balances. A lot of Ameri- 
cans do that. A lot of Americans do 
that. 

Think of the taxpayers who think 
they are going to get a refund from the 
Federal Government. But then, if we do 
not fix this AMT problem, what hap- 
pens? They get the letter in the mail 
telling them they have to pay more 
taxes because of the AMT. Talk about 
your horror story. 

Here is an example of how AMT hits 
working families. Let us take a mar- 
ried couple, four young children. What 
is their household income? A whopping 
$75,000 a year. Their regular income 
taxes should be about $1,800. That is 
probably what they pay. This is after 
the standard deduction and after the 
child tax credit. 

Again, a family with a $75,000 in- 
come, family of four, pays about al- 
most $2,000. Not quite, because they are 
able to take a standard deduction for 
the child tax credit. 

Well, let’s see what happens when we 
calculate the alternative minimum 
tax. Same family. Same income. The 
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amount more than doubles this fam- 
ily’s tax liability. It raises their tax 
from $1,800 to $3,800. More than twice. 
More than twice. 

That is a family earning $75,000. Not 
a huge, big-income family. That is a 
$75,000 family. The AMT hits this fam- 
ily not because they are rich, because 
they are not. Why? Because they have 
four kids. That is kind of how it works. 
It is perverse. If you have more chil- 
dren, you pay more taxes. That is kind 
of nutty, but that is what it is today. 

The AMT will cost taxpayers because 
it costs the Federal Government. A 
delay will create delayed tax return fil- 
ings, and last minute legislation will 
delay the issuance of Federal refunds. 
With each extra day we delay, the 
greater the cost. The greater the cost 
to taxpayers, the greater the cost to 
the IRS. The cost mounts up. 

Let’s look at some of the costs of 
delay. If the IRS has to postpone ac- 
cepting returns to the early part of the 
filing season, say January 28, this 
would delay the receipt of more than 
6.5 million returns, delay the issuing of 
more than 5.5 million refunds, totaling 
more than $17 billion, delay about $17 
billion worth. 

A delay in fixing the alternative min- 
imum tax affects States. We are not 
just talking about the Federal income 
tax, we are talking also about State 
taxes. Why? Because most State taxes 
are tied to the Federal tax system. 

A delay in the Senate will mean not 
only a delay in the Federal tax receipts 
but also a delay in the State tax re- 
funds, Federal and State. 

A delay will also mean States that 
are already financially strapped could 
have a cash crunch. Think of the 
States’ coffers. Their normal flow of 
tax revenues will not be coming in. 
Many States are very tightly budgeted. 
I know that is true in the State rep- 
resented by the officer in the chair. I 
hear many times about the tight fiscal 
situation in that State. 

That is true for most States. If tax 
agencies cannot reprogram their com- 
puter systems in time, States and the 
IRS are concerned taxpayers will turn 
back to paper returns. What is the con- 
sequence of paper returns? It leads to 
an increase in processing times and 
costs as well as more errors. 

Let’s take the State of Montana. In 
Montana, it costs $2 to process an elec- 
tronic return, $2. But it costs $9 to 
process a paper return. I daresay that 
disparity is probably true in most 
States. 

At a time when families are experi- 
encing hardship, I must say the other 
side of the aisle is playing politics. 
They are not letting us fix this prob- 
lem. They, in effect, consequently want 
to increase taxes. They are increasing 
taxes. How? By causing the alternative 
minimum tax to be imposed upon 
Americans, by not letting us fix the al- 
ternative minimum tax. 


CONGRESSIONAL RECORD—SENATE, Vol. 153, Pt. 24 


You watch that vote that is coming 
up. We are not going to get 60 votes. 
You watch how, when the leader is 
going to request we take up the House- 
passed bill, and the substitute measure 
where we fix the AMT patch, unpaid 
for, they will object to that. They do 
not want to fix this problem. They say 
they do, but their actions are louder 
than the rhetoric. They are raising 
taxes. They are raising taxes by not al- 
lowing us to fix the alternative min- 
imum tax patch for 2007. 

In the 1945 B movie ‘‘House of Drac- 
ula,” the character, Dr. Edelman, says 
of Frankenstein’s monster: 

He’s indestructible. Frankenstein’s cre- 
ation is man’s challenge to the laws of life 
and death. 

Let’s prevent that from being said 
about the AMT. Let’s prove the AMT is 
not indestructible. Let’s move to pro- 
ceed to the House bill and stop this tax 
monster. 

We are going to do this. Let’s do it 
now. We know we are going to fix this 
one way or another. So I say: Stop 
playing politics. I say that to the other 
side of the aisle because they are going 
to block this next cloture vote. They 
are going to object to the motion ask- 
ing consent to pass the alternative 
minimum tax, unpaid for. 

I say: Stop the games. Let’s get on 
with it. Let’s help do something for the 
American people. Let’s move to pro- 
ceed to the House bill, stop this tax 
monster. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Hamp- 
shire. 

Mr. GREGG. Mr. President, I appre- 
ciate the chairman of the Finance 
Committee outlining the problems 
with the AMT. I agree 100 percent with 
his statement relative to the problems 
with the AMT. He is absolutely accu- 
rate. It was a concept passed with the 
consequences being—with the known 
consequences being—to make sure peo- 
ple who had high incomes would pay a 
fair share of taxes. 

It turns out it was drafted poorly, it 
was not indexed for inflation. As a re- 
sult, we have literally millions of peo- 
ple who are paying this tax who should 
not have to pay this tax, and therefore 
it should be repealed. Actually, it 
should be repealed permanently. There 
is no reason for us to even go 1 year. 
We should do the whole thing, get it 
done. 

But this bill which is being brought 
forward on which cloture is being filed 
in order to proceed to it is a very bad 
approach. Because basically what this 
bill is saying is a tax which was never 
intended to be in place, people who 
were never supposed to pay this tax 
and, therefore, to correct it is not giv- 
ing them a tax cut, it is simply saying: 
You are going to be taxed the way we 
expected you to be taxed. Or to put it 
another way: If the alternative min- 
imum tax goes forward, people are 
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going to pay a tax they should not have 
to pay because it was never perceived 
they would have to pay it. 

A bill which should accomplish that, 
which should give those people relief, 
is being coupled with tax increases on 
people who should not have to pay new 
taxes to correct the alternative min- 
imum tax problem. 

It is also being coupled with a bill 
which has some bad policy in it. For 
example, this bill will stop, stop the 
IRS from proceeding with investiga- 
tions and action, potential action, 
against people who are using the Vir- 
gin Islands as a tax shelter. There are 
279 investigations going forward right 
now relative to Americans who have 
basically created a shell lifestyle in the 
Virgin Islands so they can avoid taxes 
in the United States, which they prob- 
ably owe. 

It is estimated there may be as much 
as $370 million of taxes owed to the 
United States by those high-income in- 
dividuals. What does this bill do that 
came to us from the House? It says: We 
are going to stop that. We can no 
longer investigate those people. The 
IRS can no longer continue to proceed 
with an action against those people 
who are basically trying to escape 
American tax law. 

It also, this bill, includes in it a tax 
deduction for State legislators during 
periods when they are not in session. 
How about a little gift to our friends in 
the State legislature maybe in New 
York. So that if the New York legis- 
lator does not even go to Albany, they 
are still able to deduct their per-diem 
expense. 

That is called porkbarrel tax policy, 
I suspect. Those are terrible policies. 
But the larger policy which is bad, 
which is in the bill before us, is we are 
essentially going to hit partnerships 
and individuals with something called 
a carried interest tax, the practical ef- 
fect of which will be that people who 
are involved in the financial business 
of this world—in the United States, not 
the world, people who are involved in 
the financial business in this country— 
and I know there is not a lot of sym- 
pathy for those folks because they 
make a lot of money. We would all like 
to make a lot of money like that. But 
these folks are essentially the engine 
of a large part of our economy. They 
are the ones who are creating the cap- 
ital which is then invested in the busi- 
nesses. They are the entrepreneurs who 
then create jobs. Jobs do not appear 
from thin air. They do not. They ap- 
pear because someone out there is a 
creative individual who says: I have an 
idea. I am going to start this little 
company. Iam going to start this little 
restaurant. I am going to start this lit- 
tle business. 

They build it, and then they get toa 
certain point where they need more 
money in order to expand it to create 
more jobs. Where do they get the more 
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money? It does not appear from thin 
air. It appears from the fact that we 
have financial markets, the most via- 
ble capital markets in the world where 
people can raise money. They go into 
the market, and they say to the people 
who are the professionals: We need X 
amount of dollars in order to expand 
our business so we can create more jobs 
in New Jersey or in New Hampshire or 
in Montana or in Texas. We are coming 
to you to help us raise capital. 

Those folks go out and they raise the 
capital. They invest it in those busi- 
nesses and those businesses create jobs, 
those entrepreneurs create jobs. What 
this bill says is: Those people who are 
in those financial markets will receive 
a brandnew tax on what they consider 
to be the way they raise money and 
create wealth for Americans by cre- 
ating jobs, in what they consider to be 
a fair way to do it, which under the tax 
law today they are not taxed for it. It 
is a brandnew tax. What is the prac- 
tical implication of putting this new 
tax in place in order to pay for the 
elimination of а 1-year kicking down 
the road of the alternative minimum 
tax expansion? Which should be done. 

The practical implication of doing it 
by raising taxes in this way is that, 
first, people who should have not paid 
taxes under the AMT will not have to 
pay their taxes. That is good. We 
should not have counted that revenue 
anyway. 

But, second, you are going to put in 
place a new tax system which would 
drive those people who create that fi- 
nancial incentive, which creates jobs, 
which gives business people and small 
entrepreneurs in this country the rev- 
enue and capital they need to create 
jobs, you will drive them overseas. We 
will be exporting jobs again because we 
are in global competition in the area of 
capital. 

One of our biggest problems in this 
country today is a lot of the capital 
that is being formed in this world 
today, which used to be done in New 
York, where if you wanted to raise cap- 
ital in this world, you used to come to 
New York. Unfortunately, it is a world 
competition, and now places such as 
London are competing with us, and 
they are being very effective in their 
competition. 

One of the reasons they are able to 
compete with us effectively is we have 
put a lot of restrictions on our people 
which have been maybe a little bit over 
the top and, more importantly, we 
have a tax policy which has not been 
constructive, which has not encouraged 
people to stay here. It encourages them 
to go overseas. 

The effect of this proposal will be to 
even aggravate that further. We will be 
exporting more jobs. Моге impor- 
tantly, not only will we be exporting 
the job of the person in the financial 
market, we will be exporting the cre- 
ation of the capital. That is serious. 
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Because that capital is the feed corn 
for the expansion of our economy. 

You should not be raising taxes at 
this time. That is another point that 
should be made—this alternative min- 
imum tax proposal which comes to us 
from the House raises taxes. That is 
pure and simple. We are headed into 
potentially an economic slowdown. 
That is the way it looks. Because of 
the subprime crisis, because of the cap- 
ital market crisis, we are heading into 
some sort of a slowdown. Hopefully, it 
will not be severe, but it could be dif- 
ficult. There is no question about that. 

To raise taxes in the face of that type 
of a slowdown is the absolute opposite 
of what any reasonable person who has 
experienced any economic slowdown 
would do. In fact, recently I was inter- 
ested to read what Robert Reich, who 
was Secretary of Labor under the Clin- 
ton administration and who is readily 
acknowledged as being a liberal econo- 
mist, and a very talented one by the 
way, he went to Dartmouth, so I know 
he is talented. 

Robert Reich said: A tax increase at 
this time would be foolish. What we 
should be talking about is a tax cut. 
Actually, what we should be talking 
about, and what we on our side would 
like to do, quite honestly, is put in 
place an alternative minimum tax fix 
which is permanent. That has been pro- 
posed by a number of us on our side. 

Let’s correct this problem so we do 
not have to deal with it this year, next 
year, or the year after. That is the first 
thing we should do. Short of that, we 
should put one in that is a little bit 
longer, at least, so there is some pre- 
dictability in the tax law. 

But under no circumstances should 
we put in place an AMT fix which is 
coupled with a tax increase or which is 
coupled with terrible policies such as 
this Virgin Island loophole and this 
State legislator loophole that was put 
in this bill. That is why we resist this 
approach. 

The Republican leader came to the 
floor a couple days ago and suggested 
three or four different avenues where 
we could correct this problem. They 
were all fairly reasonable. I don’t know 
why they were rejected by the other 
side of the aisle. My sense is that we 
should be able to work this out because 
I honestly believe, when I listen to the 
chairman of the committee, that there 
is not that much difference between 
where he wants to go and where our 
side would like to end up, which is let’s 
straighten out the AMT. Let’s put all 
this additional tax policy and these tax 
increases which have come from the 
House aside. Let’s say: The House got 
off on the wrong track. Let’s just take 
this approach of doing AMT and do 
AMT and fix that, and then, if the 
House wants to come back with a tax 
increase bill, we will fight that out on 
a separate agenda. 

We can’t on our side support a bill 
and vote for cloture on a bill which 
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would mean we would be shut off from 
a lot of our amendments, vote in a way 
which would basically put us in a posi- 
tion which would potentially lead to a 
tax increase in order to correct what is 
an underlying important problem. Ob- 
viously, this is a motion to proceed, so 
we might not be shut off from amend- 
ments, but I suspect the motion to pro- 
ceed will be followed very closely by 
the filing of cloture on the underlying 
bill. 

I am not too concerned about the 
fact that we would not be allowed our 
approach. If the position of the other 
side of the aisle is, we are willing to 
give you your votes, let’s set that up 
right now. Let’s take the Republican 
leader’s position, set up three or four 
votes in tandem, make them all 60-vote 
hurdles, if that is what it requires—and 
that is what it will require because 
pay-go is going to get waived on every 
one of them—and vote on them—bang, 
bang, bang, bang, bang. Let’s not go 
through this exercise on cloture. We 
want to correct the AMT problem. We 
think it should be corrected. We don’t 
think the way to correct it is to raise 
taxes on the productive side of the 
American agenda апа potentially 
throw us into a further slowdown of the 
economy or force people to go overseas 
in order to raise capital or, alter- 
natively, put in place policies which 
basically make the Virgin Islands a 
safe haven for people who want to 
avoid American taxes or give State leg- 
islators the opportunity to claim a per 
diem deduction when they are not even 
going to work. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
BROWN). The Senator from Montana. 

Mr. BAUCUS. Mr. President, I lis- 
tened carefully to the Senator from 
New Hampshire. I say to my friend, 
frankly, I would not have written the 
House bill in the way it was written. I 
don’t agree with everything in the 
House bill. In fact, I think there are 
some measures there that probably 
should be addressed and amended. I 
also think, though, that we need to get 
to the House-passed bill so we can fix 
the AMT. We can’t fix the АМТ until 
we get to that bill. Once we get to that 
bill, any Senator, irrespective of 
whether cloture has been filed, can al- 
ways file a motion to strike. So if there 
are measures in the House bill that the 
Senator does not like or the Senator 
from Texas doesn’t like or anybody 
doesn’t like, that motion to strike is 
available. 

If we get to the House bill, I am 
going to offer a compromise which I 
think the vast majority of the Mem- 
bers of this body will accept. We need 
to get to the bill. We need to vote clo- 
ture and get to the bill so we can cure 
this AMT problem, offer amendments 
that Senators might find objectionable 
to the House bill. At the same time, I 
am going to offer a compromise pro- 
posal which I believe will dispose of it. 
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I urge my friends on the other side to 
let us get on the bill. Then we can vote 
to strike. We can vote on this com- 
promise proposal I will offer. 

I mentioned that there are various 
versions we could vote on. One is just 
straight AMT unpaid for, period. That 
is an option. To get there, we need to 
get to the bill. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recog- 
nized. 

Mr. GREGG. Mr. President, because I 
don’t think this is inconsistent with 
what the Senator from Montana, chair- 
man of the Finance Committee, has 
asked for, I renew the Republican lead- 
er’s request from yesterday. 

I ask unanimous consent that at a 
time determined by the majority lead- 
er, after consultation with the Repub- 
lican leader, the Senate proceed to con- 
sideration of H.R. 3996, the House- 
passed AMT bill, and it be considered 
under the following limitations: there 
be 1 hour of debate on the bill equally 
divided between the two leaders or 
their designees, followed by a vote on 
the motion to invoke cloture on the 
bill; provided further that if cloture is 
not invoked, then the only amend- 
ments in order to the bill be the fol- 
lowing offered in the following order: a 
substitute amendment to be offered by 
Senator MCCONNELL or his designee 
which is to be an offset AMT extension 
and an unoffset extenders package, a 
Baucus or designee first-degree amend- 
ment to the McConnell substitute 
which is to be a set of offsets for the 
extender package, a Sessions amend- 
ment related to AMT and exemptions, 
an Ensign amendment which is an 
AMT repeal and extends other expiring 
provisions, and a DeMint amendment 
which relates to the AMT and flat tax; 
provided further that there be an addi- 
tional 2 hours of debate on the bill 
equally divided between the two lead- 
ers or their designees; that there be a 
time limitation of 2 hours for debate on 
each amendment equally divided in the 
usual form; provided that each amend- 
ment require 60 votes in the affirma- 
tive for adoption and that each amend- 
ment that does not receive 60 votes 
then be withdrawn. 

I further ask that notwithstanding 
the adoption of any substitute amend- 
ment, the other amendments be in 
order; and finally, that following con- 
sideration of the above amendments, 60 
votes be required for passage of the 
bill, as amended, if amended. 

This outlines a procedure to accom- 
plish what I believe the Senator from 
Montana requested because it does 
have his first degree. There are three 
other amendments in there, but they 
are all subject to 60 votes—the Ses- 
sions, Ensign, and DeMint. If they fail, 
they fail. One presumes that, depend- 
ing on the position of the Senator from 
Montana, since he controls more than 
40 votes on his side, that would happen 
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and that we would then proceed in this 
way. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAUCUS. Reserving the right to 
object, I remind all of us, we are here 
to solve a very imminent problem; that 
is, the alternative minimum tax. The 
IRS is having fits, frankly, because 
they are unable to send out the right 
returns, programs, and so forth, to help 
the American public avoid this AMT 
for 2007. The other provisions listed in 
that consent have nothing to do with 
the alternative minimum tax. One is 
the Bush tax cuts. They don’t expire 
until 2010. We are talking about 2007, 
right now, this month. Then there is 
the flat tax. That has nothing to do 
with the alternative minimum tax. 
That is a whole other issue that has 
nothing to do with what we are trying 
to accomplish today. I urge Senators to 
keep their eye on the ball. Let’s get the 
AMT patch passed. That is what we are 
talking about. 

I must, on behalf of the majority 
leader, object. I can’t agree to a proce- 
dure on the floor without the presence 
of the majority leader. I just point out 
the pitfalls of that request which pre- 
vent us from getting to a real problem, 
and that is solving the AMT for the tax 
year 2007. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. GREGG. Mr. President, I appre- 
ciate the objection of the Senator from 
Montana. I understand he believes the 
suggestion he is proposing is the right 
way to proceed. I would note that this 
subjects everything to a time limit. 
Yes, the flat tax is going to be debated 
for 2 hours, and, no, it is not going to 
get 60 votes, so it will not be in the 
final package. Yes, the Ensign pro- 
posal, which is essentially a repeal of 
the AMT and also extends the cap 
gains dividend rates—I believe that is 
the proposal—would be brought for- 
ward. It would be debated for 2 hours, 
and then we would move on. I actually 
hope that one might pass. 

In any event, this sets out a pretty 
tight timeframe. If you take all the 
factors here, we could finish this by 
sometime around 7 o’clock tonight, as- 
suming everybody wants to talk for 2 
hours, which they probably wouldn’t, 
and be done. We would get it done, get 
the AMT straightened out, and have 
done some good work around here. I 
suspect—though I won’t guarantee 
this—the final resolution of this pro- 
posal, which Senator MCCONNELL made 
yesterday, would be closer to what the 
Senator from Montana wants than the 
bill he is suggesting we vote cloture on 
relative to proceeding. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mr. CORNYN. Mr. President, may I 
inquire of the Chair how much time re- 
mains on this side of the aisle? 
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The PRESIDING OFFICER. Four 
minutes 25 seconds, and for Senator 
BAUCUS, 8 minutes 12 seconds. 

Mr. CORNYN. Mr. President, I ask 
unanimous consent for 2 minutes for 
myself and then the remainder of our 
time to the Senator from Utah, Mr. 
HATCH. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Texas is recog- 
nized. 

Mr. CORNYN. Mr. President, I am 
not without sympathy for the position 
argued by the distinguished chairman 
of the Finance Committee. I think the 
list of horribles he has recounted by 
the fact that the AMT is not indexed 
and will cover up to roughly, I believe 
the figure is now, 23 million taxpayers 
unless we act—I am not without sym- 
pathy for what he is trying to do here. 
But the problem is, we are not going to 
agree on this side to raise taxes against 
the American people in order to pay for 
a tax cut for others. It is simply that 
clear. We are not going to agree to 
raising taxes, particularly at a fragile 
time for the economy, by what some 
have estimated would be $80 billion a 
year. 

I believe three simple principles will 
help us find a solution. One is that we 
ought to protect the middle class from 
the rise of the AMT which President 
Clinton vetoed a full repeal of in 1999. 
I wish he had not done that then. That 
would have protected us from where we 
are today. We ought to pass the expir- 
ing tax provisions, the so-called tax ex- 
tenders for capital gains and dividend 
rates and other tax relief which have 
contributed to 50 months of continuous 
and uninterrupted job growth since tax 
extenders relief was passed in 2003. We 
ought to do both without raising taxes 
on the American people. 

Unfortunately, we know a tax in- 
crease is like throwing a wet blanket 
on the American economy. The AMT, if 
we don’t act, will hit about 870,000 of 
my constituents, up from 150,000 now. 
It sounds to me as if the distinguished 
chairman of the Finance Committee is 
sympathetic to the direction we would 
like to move that this bill, unfortu- 
nately, does not represent. But as long 
as we are presented with a choice of 
cutting the AMT by raising taxes, I 
don’t believe we are going to see any 
progress. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, the AMT 
was initially designed to catch about 
155 people who were not paying taxes 
but were immensely wealthy and get- 
ting all kinds of income every year. 
Today, there are 4 million people who 
are paying the AMT. If we don’t do 
something about it, there will be 25 
million tomorrow. To be honest with 
you, because we have delayed so long, 
we are going to be in a bind as far as 
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even getting the software done, the ра- 
perwork done, the IRS work done to be 
able to give people their refunds this 
next year because of the delay we have 
had. I respect the distinguished chair- 
man of the committee. It has been a 
very difficult committee to manage, 
and he has done as well as anybody I 
can imagine. 

We need to fix the alternative min- 
imum tax, the AMT. There is no argu- 
ment in this chamber about that. If we 
fail to act, 25 million Americans might 
have to write checks to Uncle Sam for 
thousands of dollars. 

So we agree on fixing the AMT. 

But the devil is in the details, and I 
cannot support a plan that prevents a 
tax increase on millions of Americans 
by raising taxes on others. 

Congress never anticipated having 
anywhere near this level of AMT reve- 
nues to begin with, so we should not be 
raising taxes permanently to make up 
for that phantom lost revenue. 

We are well past time for serious ac- 
tion on the AMT. 

Almost 3 weeks ago, I came to the 
floor to discuss the financial and polit- 
ical ramifications of Congress’ failure 
to fix the AMT. 

We had a crisis then. 

It is worsening by the day. 

Even if we were to patch the AMT 
today, the American people will suffer 
from our inaction. 

We have known that the AMT train 
was coming down the tracks all year. 

This failure to act is setting new 
standards for ineptitude. 

Three weeks ago, the failure to patch 
the AMT was merely creating uncer- 
tainty for millions of Americans who 
would be subject to it if we dropped the 
ball. 

Three weeks later, these poor folks 
are barely the half of it. 

Now billions of dollars in tax refunds 
risk being delayed because of inaction. 

On November 26—11 days ago the 
chairman of the IRS Oversight Board 
sent a letter to the chairman and rank- 
ing member of the Senate Finance 
Committee. 

His grim assessment of the situation 
is worth our review. 

The filing season is expected to start 
on January 14, but that date is now in 
jeopardy. 

IRS computer programs are set to 
process tax returns under current law. 

The IRS cannot flip a switch and 
process millions of tax returns in Janu- 
ary, when Congress changes the law on 
Christmas Eve. 

According to the IRS Oversight 
Board, the IRS would be able to start 
processing tax returns within 7 weeks 
of the enactment of an AMT patch. 

So if we were to enact an AMT patch 
today, tax filing season would start al- 
most 2 weeks late. 

That delay would lead to 6.7 million 
delayed tax returns and $17 billion in 
delayed refunds. 
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What if we delayed the start of tax 
season 1 more week? 

Then we are looking at 15.5 million 
delayed tax returns and $39 billion in 
delayed refunds. 

Push it back another 2 weeks—327.7 
million delayed tax returns and $87 bil- 
lion in refunds delayed. 

Many Americans actually look for- 
ward to getting their W-2 in the mail. 
Their employer withholds too much 
money from their paycheck every year, 
and the W-2 allows them to file a re- 
turn and get that money back. 

And now with electronic filing, 
Americans are able to get those re- 
funds even more quickly. 

Utahns depend on their refunds. 

They count on their refunds. 

Undermining that confidence is much 
worse than a lump of coal in a stock- 
ing. 

We are now in the Christmas season. 

I am sure that the movie “Christmas 
Vacation” will be on television soon. 

That movie contains a lesson that we 
should all heed. 

In that movie, Clark Griswold, as- 
sumes he is going to get his annual 
Christmas bonus. 

That Christmas bonus is as reliable 
as a weekly paycheck. 

And when that bonus did not come, 
he—flat—out—went—nuts. 

The political philosophy of Clark 
Griswold is one that I would commend 
to my colleagues. 

It is one shared by the American peo- 
ple. If you mess with my family’s fi- 
nancial security, you better watch out. 

The Senate’s failure to patch the 
AMT in a timely fashion is going to 
delay millions of tax refunds, and we 
should not be surprised when the 
American people—like Clark Gris- 
wold—go nuts. 

Right now, Americans are likely 
making decisions about the Christmas 
gifts they are going to buy, at least 
partially, based on their tax refund. 

They assume they are getting that 
tax refund. 

And they assume they are getting it 
on time. 

Further delay is no longer accept- 
able. 

Yesterday on the floor, Republicans 
were blamed for holding up passage of 
an AMT patch. 

That is funny. 

When Republicans were in the major- 
ity, we managed to pass an АМТ patch 
early in the year, no later than May 11. 

We did it without permanent tax 
hikes to pay for 1-year AMT fixes. 

We did it without including special 
interest giveaways, and we did it with- 
out delaying tax refunds. 

Democrats did tell us yesterday on 
the floor that they are the party of 
change. 

On the AMT at least, they seem to be 
succeeding. 

To fix the AMT they propose raising 
taxes. 
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To pass important tax extenders they 
are raising taxes. 

And their efforts have now jeopard- 
ized the tax filing season and refunds 
for the hard working Americans who 
depend on them. 

When times change, 
change. 

We are about to have a vote on the 
AMT. 

I support AMT relief. I support AMT 
repeal. 

But I will not support this fake tax 
relief. 

I am not the only one. The Demo- 
crats’ plan to fix the AMT with perma- 
nent tax increases ought to fail. 

And for good reason. 

We should not be paying for tem- 
porary tax cuts with permanent tax in- 
creases, nor should we be putting the 
economy at risk by passing unneces- 
sary tax hikes. 

When this episode is over, we need to 
get down to the real business of fixing 
this AMT so we can get Americans the 
tax refunds they expect and the tax re- 
lief they deserve. 

The PRESIDING OFFICER. The sen- 
ior Senator from Montana is recog- 
nized. 

Mr. BAUCUS. Mr. President, I just 
want to make the fundamental point 
that if we don’t act, we will be raising 
taxes on 19 million Americans. We have 
to act to prevent a tax increase from 
going into place. We on our side ask to 
vote for cloture so as to get to the bill 
which accomplishes that result of pre- 
venting 19 million Americans from 
paying greater income taxes. We have 
to get to the bill so we can pass that 
legislation. It can always be amended 
by any Senator who has a problem with 
other provisions that might be in this 
bill. I respect that. In fact, I would 
agree with some of those amendments, 
I am quite certain, and motions to 
strike are always available. 

We need to get to the bill so we can 
prevent a tax increase on 19 million 
Americans, called the alternative min- 
imum tax, from going into effect. To 
the degree to which the other side pre- 
vents us from getting to the bill, that 
indicates to me they want to increase 
taxes on those 19 million Americans. I 
hope that is not true, but their actions 
indicate that it is true. Unless they to- 
tally change and say, yes, we should 
get to the bill to fix this AMT problem, 
I have to conclude they want to in- 
crease taxes on those 19 million Ameri- 
cans. 

I see no other Senators who wish to 
speak, so I note the absence of a 
quorum, and I ask unanimous consent 
that the time be equally divided on 
both sides. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 


they sure do 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCONNELL. Mr. President, be- 
fore we cast our votes this morning, 
Americans should know exactly what 
we are voting on. This is not a vote on 
fixing the AMT; this is a vote to raise 
taxes. Every year for the last 4 years, 
Republicans in Congress have found a 
way, usually by May of the year in 
question, to correct a glitch in the Tax 
Code that threatens to affect more and 
more families each year. 

This is a middle-class tax that was 
never meant to be. It was created to 
make sure 155 super-rich individuals 
couldn’t avoid paying taxes. But be- 
cause the people who wrote it didn’t 
account for inflation, it now threatens 
25 million middle-class families. 

Republicans have always found a way 
to deal with this problem with the tax 
laws, and we did it without raising 
taxes. But the majority that now con- 
trols Congress has a different view. 
They don’t want to protect the 25 mil- 
lion Americans who get hit by this 
glitch over the next few months, unless 
Republicans agree to raise taxes on 
other Americans in the process. 

Let me say that again. What we are 
talking about here is extending current 
tax law, which normally we have done, 
and adding a new condition to that, 
saying we are only going to extend this 
tax break if we raise taxes on a whole 
lot of other Americans. Now, Repub- 
licans will respond to this proposal in 
the same way we have responded to it 
publicly and privately all year: No 
deal. No tax hike. 

Democrats thought they could force 
us into accepting this proposal by wait- 
ing until the last days of the session to 
call a vote, but they were wrong. What 
they have forced instead is a crisis. Un- 
less they fix this glitch, millions of 
Americans—including more than 3 mil- 
lion in New York, 98,000 in Nevada, and 
819,000 in Illinois—will get a big sur- 
prise when they sit down to do their 
taxes over the next few months. Mil- 
lions more will face delays in getting 
the tax refund checks they count on 
every year. 

The majority needs to find a way to 
fix this problem before it gets even 
worse. We have been warning them 
about it all year long. The senior Re- 
publican on the Finance Committee re- 
minded us yesterday that he has spo- 
ken on the Senate floor on this issue 
no fewer than 12 times since last Janu- 
ary. Senator GRASSLEY has spoken on 
this issue no fewer than 12 times since 
last January. The Treasury Secretary 
sent us urgent letters. The IRS sent us 
urgent letters. There is really no ex- 
cuse for the delay. 

This is a problem we can solve. We 
have shown the Democrats how. We 
don’t need the majority leader to do a 
backflip off the Secretary’s chair, as he 
suggested yesterday. We want him to 
give us a fix that does not raise taxes, 
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that is fair, that is simple. This will 
work, and this will not put the major- 
ity leader or anyone else at risk of any 
physical harm. 

So far, the majority has refused our 
offer. So here we are, about to vote on 
a massive tax hike that we know would 
not pass the Senate—and which we 
know the President wouldn’t even sign 
if it did pass the Senate—instead of 
doing our job and fixing this middle- 
class tax hike. 

With all due respect, this is no way 
to legislate. Let me be very clear to my 
colleagues across the aisle: Repub- 
licans will not raise taxes—will not 
raise taxes—in exchange for blocking a 
tax that was never meant to be. Our 
position has never been a secret. The 
Democrats have known it all year. 

I will vote against this massive tax 
hike, and I urge all of our colleagues to 
do the same. 

I yield the floor. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. REID. Mr. President, during the 
Clinton years we did some good things 
for this country, and when the history 
books are written, one of the things 
that will be paramount in those ac- 
counts will be what President Clinton 
did, with his allies in Congress, to turn 
the country around economically. Dur- 
ing the Clinton years, we were paying 
down the debt ру half a trillion dollars. 
We were spending less money than we 
were taking in. We can all look back to 
those days when Alan Greenspan told 
us in committees assembled that we 
should cut back. We were paying down 
the debt too quickly. 

When President Bush took office, 
there was a $7 trillion surplus over 10 
years. With all of the things that he 
has done to bankrupt this country, we 
are now in debt of some $10 trillion. 

The bill we have before us is a bill 
that says this tax needs to be patched, 
but it should be paid for. 

That is what we did in the Clinton 
years. That is what we did in our budg- 
et that we passed here. Mr. President, 
we passed the first budget in this Sen- 
ate in 3 years—our modest majority— 
by one vote, because Tim Johnson was 
sick. We passed again, following the 
Clinton example, a balanced budget 
where we said we believed if we are 
going to have new programs, they 
should be paid for. It is called pay-go. 
We said if there are going to be cuts in 
taxes, they should be paid for. 

The Speaker followed this, and we 
now have a bill from the House that 
takes care of the patch, but it pays for 
it. Isn’t that what the American people 
want? Isn’t that the example we should 
set for them—that if we spend some 
money, we have to make provisions to 
pay for it? If you have a home and you 
suddenly decide you need something, 
such as a new refrigerator, and your 
credit card is at its maximum, then 
you cannot buy that refrigerator. 
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There has to be some ability in this 
Congress to treat this body just as a 
family treats its own budget. 

The wailing and crying we are hear- 
ing here is that they ‘‘find it offen- 
sive’’—those were the words of my dis- 
tinguished Republican colleague, Sen- 
ator MCCONNELL, yesterday—to have to 
pay for these tax cuts. Well, I hope ev- 
eryone understands that we are trying 
to do what is right, that we are trying 
to have the Government of the United 
States not be one that is buried in red 
ink all of the time. 


This is a $50 billion patch. Should it 
not be paid for? The answer is, obvi- 
ously, yes. I hope everybody votes for 
cloture on this most important piece of 
legislation. 


CLOTURE MOTION 


The PRESIDING OFFICER. Under 
the previous order, pursuant to rule 
XXII, the clerk will report the motion 
to invoke cloture. 


The legislative clerk read as follows: 
CLOTURE MOTION 


We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo- 
tion to proceed to Calendar No. 487, H.R. 
3996, the AMT tax bill. 

Harry Reid, Dick Durbin, Patty Murray, 
Max Baucus, Jay Rockefeller, Patrick 
Leahy, Daniel K. Inouye, Herb Kohl, 
Benjamin L. Cardin, Jeff Bingaman, 
Ted Kennedy, Carl Levin, B.A. Mikul- 
ski, Barbara Boxer, Debbie Stabenow, 
Maria Cantwell, Bill Nelson. 


The PRESIDING OFFICER. By unan- 
imous consent, the mandatory quorum 
call is waived. 

The question is, Is it the sense of the 
Senate that debate on the motion to 
proceed to H.R. 3996, a bill to amend 
the Internal Revenue Code of 1986 to 
extend certain expiring provisions, and 
for other purposes, shall be brought to 
a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from Delaware (Mr. BIDEN), 
the Senator from New York (Mrs. CLIN- 
TON), the Senator from Connecticut 
(Mr. DODD), and the Senator from Illi- 
nois (Mr. OBAMA) are necessarily ab- 
sent. 

I further announce that if present 
and voting, the Senator from Delaware 
(Mr. BIDEN) would vote “yea.” 

Mr. LOTT. The following Senators 
are necessarily absent: The Senator 
from Arizona (Mr. MCCAIN) and the 
Senator from Ohio (Mr. VOINOVICH). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 46, 
nays 48, as follows: 
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[Rollcall Vote Мо. 414 Leg.] 


YEAS—46 

Akaka Harkin Murray 
Baucus Inouye Nelson (FL) 
Bayh Johnson Nelson (NE) 
Bingaman Kennedy Pryor 
Boxer Kerry Reed 
Brown Klobuchar Rockefeller 
ај | КОШ. Salazar 

antwe andrieu Sanders 
Cardin Lautenberg Schumer 
Carper Leahy 
Casey Levin Stabenow 
Conrad Lieberman Tester 
Dorgan Lincoln Webb 
Durbin McCaskill Whitehouse 
Feingold Menendez Wyden 
Feinstein Mikulski 

NAYS—48 
Alexander Crapo Lugar 
Allard DeMint Martinez 
Barrasso Dole McConnell 
Bennett Domenici Murkowski 
Bond Ensign Reid 
Brownback Enzi Roberts 
Bunning Graham Sessions 
Burr Grassley Shelby 
Chambliss Gregg Smith 
Coburn Hagel Snowe 
Cochran Hatch Specter 
Coleman Hutchison Stevens 
Collins Inhofe Sununu 
Corker Isakson Thune 
Cornyn Kyl Vitter 
Craig Lott Warner 
NOT VOTING—6 
Biden Dodd Obama 
Clinton McCain Voinovich 
The PRESIDING OFFICER (Mr. 


CARDIN). On this vote, the yeas are 46, 
the nays are 48. Three-fifths of the Sen- 
ators duly chosen and sworn not having 
voted in the affirmative, the motion is 
rejected. 

Mr. REID. Mr. President, I enter a 
motion to reconsider the cloture vote. 

The PRESIDING OFFICER. The mo- 
tion to reconsider is entered. 


EE 


CONGRATULATIONS TO NEW 
REPUBLICAN LEADERS 


Mr. REID. Mr. President, I have a 
unanimous consent request I am going 
to enter in just a minute, but I would 
like to say that I extend my congratu- 
lations to LAMAR ALEXANDER in his re- 
cent victory to be part of the Repub- 
lican leadership. I respect and admire 
him. He will do a wonderful job. 

I also extend my appreciation to Mr. 
JON KYL, a Senator from Arizona, a 
neighboring State of Nevada’s, who is 
going to replace TRENT LOTT. I have ex- 
pressed to Senator KYL personally—I 
haven’t had that opportunity with Sen- 
ator ALEXANDER because we didn’t 
know how that vote would turn out, 
but I expressed to Senator KYL my ad- 
miration and respect for him. I know 
he will do a good job for the State of 
Arizona, the country, and the Senate, 
and I look forward to working with 
both of them. 

As we often do on the Senate floor, as 
Senator KyL knows—before coming 
here he was a distinguished lawyer, and 
I spent a lot of time in the courtroom 
myself—it is totally appropriate that 
we on the Senate floor advocate for our 
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constituency, for our party, and for in- 
dividual Senators in the best way we 
know how. But it is also very impor- 
tant that we maintain cordial relation- 
ships. 

As we learned in our court experi- 
ences, no matter how difficult the case 
might be, no matter how tense it might 
be arguing to a jury or to a judge, when 
that courtroom is adjourned, the attor- 
neys walk out, shake hands, go have a 
sandwich, have a drink, and go on and 
prepare for the next case. And that is 
what I say to my friends, LAMAR ALEX- 
ANDER and JON KYL. We are going to 
have some debates on the Senate floor. 
That is what the Senate is all about. 
Some say it is the greatest debating or- 
ganization in the history of the world. 
I don’t know whether that is the case, 
but I have been involved in a few de- 
bates and a few tense times on the 
floor, but I always try—and I haven’t 
always been totally successful at this— 
to put my emotions aside and walk off 
the Senate floor and try to be friends 
with those I was advocating against. 

So I say to these two fine Senators 
from the States of Tennessee and Ari- 
zona, I wish them the very best in their 
new duties. 


کک 


UNANIMOUS-CONSENT REQUEST— 
H.R. 3996 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to consideration of the House 
AMT bill, H.R. 3996; that all after the 
enacting clause be stricken, and the 
text of Senator BAUCUS’s amendment, 
No. 3804, providing for a 1-year unpaid 
patch for AMT extension be sub- 
stituted in lieu thereof; the bill be read 
a third time and passed and the motion 
to reconsider be laid upon the table. 

So for everyone here, Mr. President, 
in nonlegal words, what I have asked 
for is that we proceed in spite of how I 
would rather we do this, that we pro- 
ceed to vote for АМТ, a 1-year patch 
that is not paid for. I have already 
given a speech prior to the vote on the 
motion to invoke cloture how wrong I 
think this is, but I also understand how 
important it is we have the patch. This 
patch would affect people who make 
from $75,000 to $500,000 a year, the aver- 
age tax of some $2,000. This tax was not 
meant to cover those people and, there- 
fore, we should do the patch. I would 
rather it were paid for. 

So I am asking unanimous consent 
that we be allowed to vote on this by 
simply accepting this. There wouldn’t 
need to be a vote; no debate. If we get 
no objections to this, then the AMT 
would be patched for 1 year, and we 
would send it on to the House for their 
concurrence. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GREGG. Reserving the right to 
object, I suspect at a later time this 
will, hopefully, be worked out—hope- 
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fully sooner rather than later—but at 
this time I am going to have to object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. REID. Mr. President, I would 
simply say to my friend, I hope that is 
the case. I hope we can move to this. I 
am a little suspect because we have 
been trying to work something out for 
quite a long time now. I will renew this 
request sometime later today, and I 
hope we can accomplish what we need 
to get accomplished. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, I think 
most of us are a little distressed that 
the other side is objecting to a request 
which is a huge concession on the part 
of this Senator, as well as most of the 
Senators on this side of the aisle, and 
that would be helping the other side, 
and that is that we are agreeing to pass 
AMT not paid for. Why? Because we 
need to get the AMT patch fixed. We 
don’t want the American taxpayers to 
have to pay additional taxes under the 
alternative minimum. We want to get 
this fixed right away. 

It is also important to remind us 
that time is of the essence because the 
IRS has to get out the correct forms. 
The computer programs have to be 
written properly. So I very much hope 
that very quickly the other side will no 
longer object and we can get this 
passed. 

Mr. President, this reminds me of an 
old joke, and the joke goes like this: 
There was a big flood, and a man of 
faith heard about it on the radio. But 
he did not flee to higher ground. He 
said: No, ГИ put my trust in God. Iam 
not going to flee to higher ground, even 
though there is this big flood, which I 
heard about on the radio. ГИ put my 
trust in God. 

Well, the waters surrounded the 
man’s home. And as he was standing on 
his front porch, a boat came up and the 
skipper said: Jump in, ГП take you to 
safety. And the man said: No, I’m going 
to put my trust in God. 

Well, the boat went away, and the 
water rose up to the roof. So the man 
stood on the roof, and a helicopter 
came and dropped a ladder, and the 
pilot yelled down: Climb up the ladder, 
ГІ save you. But the man, said: No, 
I’m going to stay. ГИ put my trust in 
God. 

So the helicopter flew away, and the 
water continued to rise, and the man 
drowned. The man went to Heaven, and 
God asked him: What are you doing 
here? The man said: I put my trust in 
you, and you let me down. 

Well, God said: What do you mean I 
let you down? I sent you a message, I 
sent you a boat, I sent you a heli- 
copter. I tried to save you three times. 

I think that is what the Republican 
caucus has done to the AMT. The 
House passed a bill to prevent the AMT 
from hitting 19 million more taxpayers, 
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but the Republican caucus said, no, we 
will wait for our own legislation. The 
majority leader asked unanimous con- 
sent to consider a compromise amend- 
ment that did not pay for the AMT but 
just paid for the extenders. The Repub- 
lican caucus said, no, we will wait for 
our own legislation. And now the ma- 
jority leader has once again asked con- 
sent to allow us to consider an amend- 
ment that does nothing but prevent 
new taxpayers from being hit by the 
AMT, and once again the Republican 
caucus said, no, we will wait for our 
own legislation. 

Mr. President, at this point I want 
everyone to know if the АМТ hits more 
taxpayers next year, it is not because 
of the House of Representatives. If the 
AMT hits more taxpayers next year, it 
is not because of the majority leader. If 
the AMT hits more taxpayers next 
year, it is not because of the Demo- 
cratic caucus. If the AMT hits more 
taxpayers next year, it is because of 
the Republican caucus. That is clear. 
They cannot take yes for an answer. 

We are trying to set it up so we can 
vote on a unanimous consent request 
to fix the AMT, unpaid for, and get it 
done now, but the Republican caucus 
says, no. They cannot take yes for an 
answer. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 


EE 


MORNING BUSINESS 


Mr. REID. Mr. President, I ask unan- 
imous consent that we now proceed to 
a period of morning business for debate 
only; that Senators be allowed to speak 
for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


ORDER OF BUSINESS 


Mr. REID. Mr. President, I would 
hope that everyone understands we 
have a lot of balls in the air, and we 
are trying to grab a few of them to see 
if in the next few days we can work 
through some of them. 

We have AMT, which hasn’t been 
completed. The farm bill and spending 
bills have to be completed. We have 
many different bills we are trying to 
complete. If everyone will be patient 
and speak to their heart’s content, we 
will try to have something legisla- 
tively that we can work on. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 


EE 


NEW LEADERSHIP POSITION 


Mr. KYL. Mr. President, I was called 
off the floor just as the majority leader 
was saying some very nice things about 
me. I heard most of them, but I regret 
I didn’t hear them all. I will ask him to 
repeat them privately. But in any 
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event, it is true we are neighbors and 
as a result have had an opportunity to 
work together on a lot of items. It 
doesn’t matter which side of the aisle 
we are on, we can certainly do that. 

I also appreciated the old story about 
the lawyers who fight for their clients’ 
interest during the day, going at it 
tooth and nail, but when the day is 
over they get together. But as I heard 
the story it wasn’t that they got to- 
gether for a sandwich, I always 
thought they got together for a drink 
at the end of the day. But recognizing 
the majority leader’s bent, I appreciate 
the story, and he certainly has my as- 
surance that I will approach the posi- 
tion, which eventually I will take in a 
matter of a few days, in that same spir- 
it. 

Again, I appreciate the comments he 
made. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. WYDEN. Mr. President, I have 
come to the floor today with my col- 
league, Senator SMITH. 

The PRESIDING OFFICER. Does the 
Republican leader wish to be recog- 
nized? 

Mr. McCONNELL. Let me say to my 
friend from Oregon that I will not be 
long, and I appreciate the opportunity 
to pay tribute to a fallen soldier from 
my State. 


ee 


HONORING OUR ARMED FORCES 


STAFF SERGEANT JOE L. DUNIGAN, JR. 

Mr. McCONNELL. The Common- 
wealth of Kentucky is mourning today 
because of the loss of one of our finest 
soldiers, and I am speaking of SSG Joe 
L. Dunigan, Jr., of Benton. He was 37 
years old. 

Staff Sergeant Dunigan’s assignment 
was guarding a convoy of U.S. marines 
near Fallujah in Iraq when on March 
11, 2004, an explosive device, set by ter- 
rorists, detonated near his humvee, 
tragically taking his life. 

For the valor and bravery he dis- 
played over two decades of service, the 
U.S. Army honored Staff Sergeant 
Dunigan with numerous medals and 
awards, including the Bronze Star, the 
Purple Heart, and the Meritorious 
Service Medal. 

Staff Sergeant Dunigan, who will al- 
ways be remembered by his family as 
Joey, wore his country’s uniform for 20 
years because he was proud to serve. 
Joey “lived his life the way he served 
his country—he was gung-ho about ev- 
erything,’’ says his stepfather, Sammie 
Bryant. And Joey was gung-ho from a 
very early age. 

His family remembers that growing 
up Joey loved playing army. His favor- 
ite toy was GI Joe. In fact, family 
members often called him GI Joey. As 
a young boy, he participated in Cub 
Scouting and was an avid player of 
baseball and football. 

Joey was also musically inclined, 
playing the trombone in the Marshall 
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County High School Marching Mar- 
shals band. He enjoyed watching 
NASCAR races and was a big fan of 
driver Jeff Gordon. In fact, his family 
remembers fondly the time Joey was 
able to attend a NASCAR race at the 
Talladega Superspeedway in Talladega, 
AL, and he saw Jeff Gordon bring home 
the checkered flag. 

Joey graduated from Marshall Coun- 
ty High School in May of 1984, and that 
August he enlisted in the U.S. Army, a 
month before his 18th birthday. He told 
his mother, Dena Bryant, that she 
should either give her permission for 
him to enlist at age 17 or he would en- 
list as soon as he turned 18, but either 
way, he was enlisting. ‘‘He was very se- 
rious about enlisting because he want- 
ed to serve his country,” says a letter 
written by Joey’s family and sent to 
me by his mother, Dena. So Dena gave 
her permission, and Joey became a sol- 
dier. 

After completing basic training in 
Fort Benning, GA, Joey deployed to 
Germany for his first tour of duty. 
Over the course of his Army career, he 
would also serve two tours of duty in 
South Korea and inspire many younger 
soldiers through his work as an Army 
recruiter stationed in Nashville. 

In September 2003, Joey was deployed 
to Iraq аз a member of the 1st Bat- 
talion, 16th Infantry Regiment, 1st Вгі- 
gade, 186 Infantry Division, based at 
Fort Riley, KS. 

Wherever he served, Joey excelled at 
earning the respect and admiration of 
his fellow soldiers. ‘‘He would have 
made an excellent drill instructor,” 
says his stepfather, Sammie. ‘‘When he 
walked into a room, you could hear 
him above all the others.”’ 

Family was important to Joey 
Dunigan. With Joey’s guidance, his 
younger brother, Michael Bryant, fol- 
lowed Joey’s example and joined the 
U.S. Air Force. And at the center of 
Joey’s life were his wife, Misty, and his 
two sons, Dustin and Jessie. 

As an older, more experienced sol- 
dier, Joey looked after the younger 
men serving alongside him. He knew 
the difficulties of serving far away 
from family and loved ones. In an 
email he wrote to his mother, Dena, 
Joey wrote, “Please continue to ге- 
member me and the guys.” 

He shared with his fellow soldiers his 
sturdy sense of humor, even in the face 
of hard combat duty. Despite their sad- 
ness, family and friends break into 
smiles when remembering Joey 
Dunigan. ‘‘He didn’t want to have sad 
moments,” Dena recalls. “Не didn’t 
like to be serious. He was a gung-ho, 
vivacious young man. He was happy, 
bubbly, infectious.” 

The day after Staff Sergeant 
Dunigan’s family received the tragic 
news of his death, an American flag 
flew at half-staff outside of Dena and 
Sammie Bryant’s home. Joey was bur- 
ied at the cemetery of his home church 
in Benton, КУ, оп March 21, 2004. 
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He will be forever remembered by his 
wife, Misty; his sons, Dustin and Jes- 
sie; his mother and stepfather, Dena 
and Sammie Bryant; his father, Joe; 
his sister, Robin Colley; his brother, 
Michael Bryant; his grandfather, Paul 
Henson; and many other beloved family 
members and friends. 

I want to leave my colleagues with 
the words of Joey’s family, written in 
that letter sent to me by his mother 
that I mentioned earlier. “Joey is a 
hero,” they write. “Не loved God, his 
family, Marshall County and his coun- 
try. He was born to and dedicated to 
protect his country and fellow тап.” 

I’m glad Mrs. Bryant sent me this 
letter. It expresses the depths of her 
son’s courage and convictions far bet- 
ter than I can. In return, I want his 
family to know that the U.S. Senate 
salutes SSG Joe L. Dunigan Jr.’s serv- 
ice. And his country will always honor 
his selfless sacrifice. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon is recognized. 


EEE 


DISASTER IN OREGON 


Mr. WYDEN. Mr. President, I come 
to the floor today with my colleague 
Senator SMITH because many Orego- 
nians are hurting at home today. For 3 
days this week our State has been 
slammed by a storm, the strength of 
which boggles the mind—hurricane 
force winds with gusts exceeding 120 
miles an hour and almost a foot of 
rain, raising water levels in some areas 
by 25 feet in less than 48 hours. Hun- 
dreds of our people are now in shelters, 
tens of thousands are without power 
and don’t have phones. 

Thousands of Oregonians have been 
willing to step forward with incredible 
acts of courage and generosity. Using 
helicopters and boats, the Oregon Na- 
tional Guard and the Coast Guard have 
come through for our folks, rescuing 
hundreds of people trapped by rising 
water. Along with activating the Na- 
tional Guard, the Governor has brought 
every State agency in to help take care 
of the needs of the displaced, get com- 
munications restored, fix the roads, 
clear the bridges, and begin to assess 
the extraordinary damage. 

We especially today, both of Oregon’s 
Senators, thank the Oregon chapter of 
the Red Cross, because they imme- 
diately moved into the affected areas 
and opened shelters. They provided 
meals and they have now been assist- 
ing with the cleanup. 

The Governor has asked the Presi- 
dent to declare a major disaster in our 
State and all of the Oregon congres- 
sional delegation joins the Governor in 
urging the President to grant this re- 
quest immediately. 

Folks from FEMA, the emergency 
management agency, have arrived in 
our State. They are going to begin 
making formal damage assessments 
today. 


CONGRESSIONAL RECORD—SENATE, Vol. 153, Pt. 24 


Senator SMITH and I talked to Sec- 
retary Chertoff on the phone and we 
asked for the Department of Homeland 
Security to pull out all the stops to aid 
our State immediately. The immediate 
priority is to get our citizens the help 
they need to survive during these crit- 
ical days. Once the full extent of the 
damage is known, Oregon and Wash- 
ington, the hard-hit Pacific Northwest, 
are going to need Federal assistance in 
recovering from the disaster. This is 
surely going to entail rebuilding roads 
and other essential parts of our infra- 
structure. 

Senator SMITH and I are committed 
this morning to getting the help that is 
so urgently needed by the people of Or- 
egon. We believe it is critical in terms 
of timing that this help be made avail- 
able now so folks can get back on their 
feet. We intend to pursue a variety of 
options, including adding emergency 
funding to future spending bills if that 
is necessary. 

I yield the rest of my time to my col- 
league Senator SMITH. We believe on 
Oregon issues there are no partisan 
questions. Today the people of our 
State are hurting and both of Oregon’s 
Senators are committed to getting the 
help that is needed to sustain lives at 
home, to the Pacific Northwest, and 
the people of Oregon immediately. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon is recognized. 

Mr. SMITH. Mr. President, I thank 
my colleague for being here with me 
today. Moments ago, we phoned Sec- 
retary Chertoff to discuss how we, as 
Oregon Senators, can best help those of 
our State who have been devastated by 
this storm. Both Senator WYDEN and I 
wish we could be with them now. On 
Monday, Senator WYDEN and I hosted 
our sixth annual economic forum in 
Portland. We rushed to the airport 
after the event in the midst of this in- 
credible storm to find that our out- 
going flight was unable land in such 
horrendous conditions. We fortunate 
enough to find another flight to Wash- 
ington so we could be present for Tues- 
day’s vote. 

Again, we would both like to be with 
the citizens of our State. We are in- 
stead using what leverage we have in 
Washington to ensure the Federal Gov- 
ernment responds to the best of its 
ability. We have called upon the Presi- 
dent to declare this event a major dis- 
aster and free up Federal resources to 
begin rebuilding this devastated area. 

We would like in particular to com- 
mend FEMA and the U.S. Coast Guard. 
FEMA took a lot of criticism as a re- 
sult of Hurricane Katrina, but their re- 
sponse in Oregon has been spectacular. 
We thank them on behalf of all Orego- 
nians. 

We also thank the Coast Guard. 
Within the first 24 hours, the Coast 
Guard responded to well over 600 emer- 
gency calls and was able to save a tre- 
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mendous number of lives. For this, we 
thank them. 

As I consider our country, our values 
and the kinds of catastrophes that 
have beset our country, we understand 
that we cannot stop Mother Nature. 
But these catastrophes cannot and will 
not break the spirit of the American 
people. I look at the great motto above 
your desk, sir, E pluribus unum—out of 
many, one. I am reminded that when 
events like this occur, the many show 
up and become one. They risk their 
own lives to save others. This is a tre- 
mendous act of selflessness and I ap- 
plaud the heros fighting to save our fel- 
low Oregonians. 

I thank our Federal responders, and I 
urge a disaster declaration as soon as 
possible. In the Northwest, we have 
natural disasters ranging from earth- 
quakes to volcanoes. And there are 
storms that barrel in off the Pacific 
which can do an unbelievable amount 
of damage. They cause landslides, tear 
the roofs off our homes, and swell our 
rivers to record-breaking levels. Near 
the town of Tillamook, a river rose lit- 
erally 20.5 feet within just a few hours, 
sweeping away livestock, homes, and 
tragically, unsuspecting residents. But 
the response from all types of govern- 
ment and nongovernment organiza- 
tions, including the Red Cross, has 
been magnificent. 

Many church communities are com- 
ing to the rescue. Communications 
have been lost. Amateur radio opera- 
tors have filled the airwaves, con- 
necting rescuers to those in need of 
rescue. We thank them and pledge 
that—as united Oregon Senators—we 
will do whatever we can for the sake of 
our State. We thank the Federal Gov- 
ernment for their swift response and 
again urge an immediate disaster dec- 
laration to strengthen our ability to 
heal the psychological and physical 
wound left by this storm. We will begin 
to repair the damage that has afflicted 
so many counties in Oregon. 

I assure the people of our State that 
we in the Federal Government will do 
our part. We will stay on this job until 
it is done and until Oregon has fully re- 
covered. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 


EE 


MEASURE PLACED ON THE 
CALENDAR—S. 2416 


Mr. MENENDEZ. Mr. President, I un- 
derstand that S. 2416 is at the desk and 
due for a second reading. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2416) to amend the Internal Rev- 
enue Code of 1986 to repeal the alternative 
minimum tax on individuals and replace it 
with an alternative tax individuals may 
choose. 
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Мг. MENENDEZ. Mr. President, I ob- 
ject to any further proceedings with re- 
spect to the bill. 

The PRESIDING OFFICER. Objec- 
tion is heard. The legislation will be 
placed on the calendar. 

The Senator from New Jersey is rec- 
ognized. 


EE 
MORTGAGE CRISIS 
Mr. MENENDEZ. Mr. President, 


today I rise on behalf of more than 
130,000 New Jersey homeowners who 
have a subprime mortgage. I rise on be- 
half of the 7 million American home- 
owners with a subprime mortgage, and 
I rise on behalf of the more than 2 mil- 
lion Americans who are or may be fac- 
ing foreclosure in the coming year. 
This is a national crisis and certainly 
the time to respond is now. 

Families across this country are hav- 
ing their homes ripped from their 
grasp, and there is no end in sight. 
Some have been saying that the storm 
is over and others have been sitting si- 
lently as the black clouds roll by, but 
the reality is this storm is going to get 
worse. More families are going to be 
facing foreclosure, more homes are 
going to be lost, and more damage is 
going to be done to our economy unless 
we act. There is no point in letting an 
invisible hand guide this destruction. If 
we have any sense of human compas- 
sion, we will help these families. 

Many families are in trouble because 
they got a deal they didn’t understand, 
a loan they couldn’t afford, and now 
their adjustable rate mortgages are re- 
setting. But these families are only the 
beginning. The storm is only going to 
get worse. Many of the adjustable rate 
mortgages that were made in 2006 will 
explode with higher interest rates 
sometime in 2008. Another type of ad- 
justable rate mortgages, known as pay- 
ment option, is set to explode after 
that. 

Already, foreclosure rates have dou- 
bled and tripled in many areas. Hun- 
dreds of thousands of families are al- 
ready losing their homes. Over the next 
year, absent strong action, the wave 
will build into a mortgage tsunami. 

Not only will families lose their 
homes, often the largest asset they 
have, but the ripple effects will dev- 
astate neighborhoods and the broader 
economy. 

If we do not act now to help those 
families, the effects will be cata- 
strophic. We can see the storm coming. 
We know the damage it will cause. So 
we had better reinforce our levies. In 
Congress, we should be working to help 
hundreds of thousands of homeowners 
modify their mortgages to avoid fore- 
closure. We should be working to pass 
a bill that will help homeowners mod- 
ify their loan, for example, in a bank- 
ruptcy proceeding. We must pass, over 
Republican objections that we have 
had, legislation to modernize the Fed- 
eral Housing Administration. 
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But this is the beginning. Banks and 
lenders, without the prodding of Con- 
gress, should be reaching out to help 
those troubled homeowners renegotiate 
their loan terms. This is not a sugges- 
tion, this is an expectation. President 
Bush is announcing today his plan to 
address this crisis. He has reached an 
agreement with major mortgage firms 
to freeze interest rates for 5 years for 
financially troubled homeowners. 

While I applaud the President for 
taking a step in the right direction, the 
plan simply does not seem to go far 
enough. It seems to operate under the 
assumption we only have to do what is 
minimally necessary. Depending on the 
details of this plan, on how they deter- 
mine who is eligible, many home- 
owners may be left out in the cold. A 
strictly narrow approach will keep re- 
lief out of reach for many who need it. 

І ат concerned about the family next 
in line when they close the door on eli- 
gibility. І am concerned about the mil- 
lions of Americans who cannot pay 
their bills, and I am concerned Presi- 
dent Bush’s plan will only help a frac- 
tion of the families at risk. 

Hard-working families are at a crisis 
in America, and in a time of crisis they 
expect strong and bold leadership to 
help them through. We need to provide 
that leadership. Congress, the adminis- 
tration, and the industry all have key 
roles to play to help those families. 

But what about the families who 
have yet to sign that stack of papers to 
get their future mortgage loan? What 
about when my son or daughter or 
yours buys their first home? What 
about the homeowner who needs to re- 
finance out of an unsustainable mort- 
gage? In order to protect those fami- 
lies, we need to make sure we stop 
predatory lending before it starts. 

As a member of the Senate Banking 
Committee, I have repeatedly said that 
in order to prevent the mortgage crisis 
from happening again, we need to find 
the root of the problem and fix it. That 
requires all parties—all parties—to 
step to the plate and admit where they 
went wrong. 

A “not me” attitude will simply not 
work. Everybody who was responsible 
must be held accountable. I am proud 
to be working with Chairman DODD on 
a bill that will hold all parties account- 
able. 

Now, when I considered what I hoped 
to see in a final bill, I looked at all of 
those responsible parties, from the reg- 
ulators, to the lenders, to the brokers 
and beyond. But one particular piece 
concerned me; that is, the secondary 
market. In order to understand what I 
am talking about, I think it might help 
to step back for a moment and walk 
through the life of a subprime loan. 

A consumer decides to seek a loan to 
purchase a home or refinance an exist- 
ing mortgage or, more likely, a broker 
or lender approaches a consumer about 
a new loan. As soon as the loan settles, 
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the broker gets a commission from 
both the consumer and the lender. 

Now, here is where the secondary 
market comes in. Within 90 days after 
that consumer signs those settlement 
papers, the lender sells the loan to that 
secondary market, essentially selling 
the loan to Wall Street. That lender 
then washes its hands of the loan, but 
keeps the fees, regardless of what hap- 
pens later on. 

Once in the secondary market, the 
loan is bundled with thousands of other 
loans into what we call a mortgage- 
backed security. This bundle of loans 
then passes through one or more cor- 
porate entities on its way to the trust 
where it will reside. 

The trust is usually a private com- 
pany with an investing firm. The trust 
then slices those bundles of loans into 
different categories called tranches, 
and investors purchase security inter- 
ests in the tranches. 

The trust is considered the owner of 
the loan, and the investors are rep- 
resented by a trustee who acts on be- 
half of the trust. A servicer, possibly 
the original lender, possibly another 
company, services the loan on behalf of 
the trust, meaning they collect and 
remit payments, monitor the accounts, 
and provide monthly reports to the 
trustees. 

Because the servicer is the only one 
in direct contact with the homeowner, 
most homeowners think the servicer is 
actually the owner of their loan. If the 
home goes into foreclosure, it is the 
trust that forecloses. But for the home- 
owner, they may not know who is fore- 
closing on them. 

Even if a homeowner had a predatory 
loan and has a good argument against 
foreclosure, if that homeowner cannot 
identify the owner of the loan and hold 
them liable, they cannot save their 
home. That is the life of a loan. It is no 
wonder it is a process few understand. 
Essentially, the loan is a hot potato. It 
gets tossed from the broker to the 
lender to the trustee. Along the way 
each one wipes their hands of responsi- 
bility after they send the loan on down 
the chain. When a bad deal is made, 
each one points the finger at the pre- 
vious owner. 

Well, it is time to stop passing the 
buck. For me, that buck must stop 
with Wall Street. We cannot allow Wall 
Street to purchase loans without scru- 
tinizing the details of that loan. If the 
trustee had to make sure each loan was 
a good loan, that it meets specific 
standards and practices, and the lender 
had to make sure it was a good loan, 
the brokers would have to stop making 
bad loans because they would not be 
able to sell them if they did. 

That is why I support a strong liabil- 
ity standard. If a loan is made illegally 
or contains illegal terms, the home- 
owner should be able to sue the owner 
of their loan. Otherwise, whom do they 
hold accountable? Their broker and 


December 6, 2007 


lender could both be long gone. Nearly 
100 subprime lenders have gone out of 
business in the last year alone, and 
then where does the borrower go for 
protection? They have to be able to 
reach the holder of the loan. 

Without assignee liability, a 
subprime bill has no teeth. Yes, of 
course, we need stronger broker and 
lender standards, but we also need a 
standard for Wall Street. 

Let me be clear. I am not talking 
about holding specific investors ac- 
countable who act much like share- 
holders in a public company. They 
would see a reduction in the value of 
their stock if the company experienced 
financial losses but would not be per- 
sonally responsible for those losses. I 
am talking about the trusts, the com- 
pany who owns the loan. That is who 
must be liable. 

This is not a popular provision I am 
calling for, but I think it is the right 
thing to do. We are in a crisis in Amer- 
ica. It is going to take bold decisions to 
get the system back on track. 

These are not kinks that are going to 
work themselves out. We have seen 
that the industry is not going to police 
itself. Voluntarily changes are needed, 
but the bottom line is, without ac- 
countability, we are not going to see 
responsible behavior. 

As I said at the opening of these re- 
marks, I am standing today for the 
American homeowner. If we want to 
prevent a similar problem from hap- 
pening again in 5 or 10 years’ time, our 
final subprime bill must hold Wall 
Street accountable. 

There are steps we must take today 
in order to help tomorrow’s home- 
owners. We cannot kick the can down 
the road. Let’s make sure our home- 
owners get fair, sustainable mortgages 
and that future homeowners are not 
caught in a future subprime storm. 
Enough is enough. It is time for real 
changes. 

I have enjoyed working with Chair- 
man DODD on this issue over the past 
few months. I look forward, under his 
leadership, to passing а strong 
subprime lending bill to help millions 
of American families. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 


ك 


ABANDONED MINE LANDS 
PROGRAM 


Mr. BARRASSO. Mr. President, I rise 
today in anger, in disbelief, and in dis- 
gust over the bureaucratic inner work- 
ings of Washington. There is a program 
called the Abandoned Mine Lands Pro- 
gram. It was created as a Federal-State 
partnership. The Federal Government 
collects the money and then it is de- 
signed to return half to the States. 

Over many years, administrations of 
both parties have failed to honor the 
Federal Government’s responsibility 
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and commitment to the States and to 
the tribes. I recently learned the Office 
of Surface Mining has decided to delay 
and withhold $600 million in funding 
owed to the people of Wyoming and to 
deny hundreds of millions of dollars 
more owed to States nationwide. 

They have used an internal policy 
memo to manipulate the law. Doing so 
is nothing short of outrageous. This 
most recent decision reeks of bureau- 
cratic doublespeak, and it does it to 
achieve an outcome I believe was pre- 
determined. I cannot attempt to ex- 
plain their decision or their reasoning 
because the decision, to me, was al- 
ready predetermined. 

This action represents a sad example 
of why so many Americans, and why 
my constituents back home in Wyo- 
ming, have lost faith in Washington. 
The words of the Washington bureau- 
crats ring hollow. I am, frankly, 
amazed, amazed the bureaucrats can 
take the clear language, the language 
from this body that says: Payments 
shall be made in seven equal install- 
ments. And then they twist those 
words into a grant program requiring 
review and making an application. 
Their interpretation is inconsistent 
with the law that was debated by this 
body last year and signed by the Presi- 
dent. 

Their interpretation is nothing less 
than nonsense and obstructive. This 
summer, 17 days after I was sworn into 
the Senate, I opposed the nomination 
of the Director of the Office of Surface 
Mining in the Energy Committee over 
this very issue. 

I asked specific questions and did not 
get specific answers. Now this. I take 
our legislative oversight responsibil- 
ities very seriously. I pledge to you, I 
pledge to the people of Wyoming, and I 
pledge to the people of the other States 
and the other tribes to whom Wash- 
ington owes money that I will explore 
every avenue, every avenue available, 
to right this wrong. 

Let’s be clear: This money is not 
Washington’s money. This money be- 
longs to the States and to the people. 
It does not belong to Washington. It 
does certainly not belong to Washing- 
ton’s evasive bureaucracy. 

I yield the floor and note the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SCHUMER. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Í 
SUBPRIME MORTGAGE CRISIS 

Mr. SCHUMER. Mr. President, for 

months since the writing has been on 


the wall about the depth and mag- 
nitude of the subprime loan crisis, I 
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have said time and time again that the 
Bush administration needs to take off 
its ideological handcuffs and act quick- 
ly to prevent millions of families from 
losing their homes. To the credit of 
Treasury Secretary Paulson, he seems 
to have loosened the administration’s 
ideological handcuffs when it comes to 
the subprime mortgage crisis. But the 
burning question is whether this ad- 
ministration’s plan, announced today, 
will go far enough in helping families 
in need, particularly when it is being 
announced at the exact same time Re- 
publicans in Congress are blocking 
critical commonsense help targeted to- 
ward these same borrowers. The Presi- 
dent and Secretary Paulson say they 
are for FHA reform. Yet, a half hour 
ago, when Senator REID asked for it to 
come to the floor, Republican col- 
leagues blocked the bill. Has the White 
House stopped sending memos to the 
Republicans in the House and the Sen- 
ate? What is going on here? 

While I agree with Secretary Paulson 
that wide-scale loan modifications are 
key in helping prevent the foreclosure 
crisis, I am hearing that the plan being 
announced will be limited and targeted 
to only a limited set of borrowers who 
are at risk of losing their homes. I am 
hearing that one of my constituents, 
Mrs. Diaz from Staten Island, a hos- 
pital clerk I met as I talked about this 
issue back in New York, would not be 
helped by this plan. She and hundreds 
of thousands of other hard-working 
families seeking help are unlikely to 
qualify for the administration’s plan. 
Over 230,000 Americans will have lost 
their homes due to foreclosure in the 
second half of this year alone. Just 
today, foreclosures reached an alltime 
high, as did the number of Americans 
who have fallen behind on their mort- 
gage payments. Many of these are peo- 
ple who could afford their homes if not 
for the dubious subprime loans they re- 
ceived. We know none of those families 
will be helped in this plan. 

The bottom line with the administra- 
tion’s plan is there are too many fami- 
lies that may be left out and too little 
disclosure and transparency to ensure 
families that do qualify are being 
helped. If, as it has been reported, the 
plan will exclude subprimes with resets 
before January 1, 2008, then, according 
to Joint Economic Committee esti- 
mates, the plan will not cover 115,000 
homeowners who will be foreclosed this 
quarter, let alone the additional 300,000 
to 400,000 whose subprime resets have 
taken place in the second half of this 
year. That is already close to half a 
million not being helped. 

It has also been reported that the 
payment freeze will cover only bor- 
rowers who are current in their pay- 
ments. By definition, this will exclude 
many of the borrowers who most need 
help. They could be a couple of months 
in arrears. With help, they could solve 
their problems, work out some kind of 
refinancing. They are out. 
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Frankly, I am also concerned about 
how this plan will be implemented. We 
have heard for the last 6 months from 
servicers that they have been modi- 
fying many troubled loans, but it turns 
out this is not exactly the case. What 
is going to change in their calculus 
now? Do we have confidence that inves- 
tors won’t line up to bring lawsuits and 
bring this process to a grinding halt be- 
fore it even begins? 

Even if this plan is sound, the devil 
will be in the details of its implemen- 
tation. For that reason, it is impera- 
tive that the administration gather 
and make public data from the mort- 
gage servicers and lenders about what 
they are doing. We can’t simply trust; 
we must trust but verify. 

For a solution to the subprime crisis 
to be successful, it must be transparent 
enough that all interested parties, in- 
cluding homeowners, investors, and 
policymakers, can verify that families 
are being helped. This is even more 
true when it comes to this administra- 
tion which has continually told us that 
the subprime crisis is being contained. 
Some key information needs to be pro- 
vided to the public, including the num- 
ber of mortgages covered by the freeze, 
the number and types of modifications 
offered, the number of loans which are 
refinanced by FHASecure, and the 
number of loans foreclosed. 

We need to get this right now and 
make sure we do everything we can to 
make this rescue effort successful be- 
cause if we wait 3 months, 6 months, a 
year, the subprime crisis might over- 
whelm the economy and plunge us into 
recession. The Joint Economic Com- 
mittee which I chair estimated that 
the spillover from the subprime fore- 
closure crisis could exceed $100 billion 
for homeowners, their neighbors, and 
the local tax base. On top of the 
subprime foreclosure losses, the con- 
tinuing housing slump could be a mas- 
sive blow to the economy. Economists 
such as Robert Shiller, who recently 
spoke before our committee, estimate 
that a 10-percent decline in housing 
prices could lead to an overall $2.3 tril- 
lion economic loss at a time when this 
country can least afford it. What does 
that mean for Mrs. Diaz and the mil- 
lions of other families who have lost 
their homes on the brink of foreclosure 
or for their neighbors, because their 
neighbors are worrying too. When our 
homes are worth less than they were 
only a year ago, it is difficult to make 
mortgage payments each month. But 
when there isn’t much in the bank ac- 
count to pay high energy and health 
care bills, people get anxious. Instead 
of easing American anxiety, Repub- 
licans in this body and, for too many 
months, in this administration have ig- 
nored that anxiety. While we have been 
pushing to help American families, 
they have been nowhere to be found. 

There are things we can do beyond 
what Secretary Paulson has proposed. 
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Senators BROWN, CASEY, and I, with 
critical help from Senator MURRAY, got 
$200 million in the appropriations bill 
for housing counseling organizations 
that can provide help. But instead of 
enthusiastically lining up behind this 
funding to help homeowners, the ad- 
ministration is threatening to veto 
this critical funding which could help 
loan modification efforts like those 
being pushed by Secretary Paulson. In- 
stead of letting us pass an FHA reform 
bill that will allow this critical agency 
to help refinance troubled homeowners, 
as we speak, Senate Republicans are 
blocking progress on this proposal for 
ideological reasons. 

Yes, there are some, both in the 
White House and on the other side of 
the aisle, who believe in no Govern- 
ment involvement, let the chips fall 
where they may. That will hurt mil- 
lions and millions of innocent people. 
That could lead to a recession. That is 
not what the American people want. 

I say to the President and to my col- 
leagues on the other side of the aisle, 
take off your ideological handcuffs. 
Solve this problem that is afflicting 
America. The American people are not 
ideologues left or right. They want 
commonsense, practical solutions to 
solve this problem. The most frus- 
trating aspect is that we know how to 
solve this problem in good part, but we 
are being blocked every step of the 
way. 

Again, Secretary Paulson and the 
President’s announcement is a good 
first step. For the first time, they are 
taking off the ideological straitjacket 
and putting their toe in the water. But 
now they have to get into the pool. 
This is not a small problem. This is not 
something that takes minor and half- 
baked measures to solve. The American 
people are waiting. The homeowners on 
the brink of foreclosure are waiting. 
But so are their neighbors and so is 
every business owner in this economy. 

I urge my Republican colleagues to 
take off the blinders, stop blocking as- 
sistance to families who will lose their 
homes unless we act, allow us to pass 
commonsense measures, and convince 
this administration not to veto help for 
American homeowners during this holi- 
day season. 

I yield the floor. 

The PRESIDING OFFICER. The as- 
sistant majority leader. 

Mr. DURBIN. Mr. President, I thank 
my colleague from New York, Senator 
SCHUMER, who has been a leader on this 
issue involving our Nation’s crisis in- 
volving subprime mortgages. He has 
made constructive suggestions and was 
the author, with several colleagues, of 
an amendment to the Transportation 
bill that provided some $200 million for 
housing counselors—important advice 
and help for families facing fore- 
closure. I thank him for that leader- 
ship and for his remarks. 

There has been a lot of talk on both 
ends of Pennsylvania Avenue about the 
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so-called national mortgage crisis. It is 
more than a mortgage crisis; it is an 
economic crisis. This is a crisis for ev- 
eryone facing foreclosure, for their 
neighbors who watch the values of 
their homes decline, for local govern- 
ments that will see revenues from 
property taxes diminish, and for every 
company struggling to finance a busi- 
ness with the banking industry that 
has contributed to these foreclosures. 
It is a crisis for all Americans. It is 
time this administration woke up to 
that reality. 

Over 2 million Americans are about 
to lose their homes to foreclosure, and 
44.5 million Americans who live in 
their neighborhoods will watch the val- 
ues of their homes diminish. A home 
for many families is their most impor- 
tant and valuable asset. Through no 
fault of their own, many people will see 
that asset losing value. It will lose 
value at their expense. They know it. 

We also know as well that home- 
owners living near foreclosed prop- 
erties may see аз much as $5,000 in the 
values of their home going down. I rep- 
resent the State of Illinois. In the 
county of Cook, which is where you 
find the city of Chicago, we find some 
29,000 foreclosures that are looming, 
and we estimate that some 2 million 
residences in Cook County will see 
their value go down as a result. That is 
two-thirds of the residences in the 
county of Cook, one of the largest 
counties in America. 

I went to the West Side of Chicago 
recently with Alderman Bob Fioretti. 
We walked through a neighborhood 
where houses are boarded up because of 
foreclosure, where auction signs are 
out in the front yard. Bob told me that 
many of these same townhouses were 
selling for $300,000 or more just ге- 
cently, and now they are on the auc- 
tion block for around $100,000. What 
does that mean for the neighbor who 
spent $300,000 on his home, and now 
watches an auction of the next-door 
neighbor’s old house, at $100,000? It is 
bad news. It is bad news for America. 

The U.S. Conference of Mayors 
projects that this crisis will result in 
524,000 fewer jobs in America—that is 
pretty obvious from the housing indus- 
try alone—a drop in consumer spend- 
ing, the loss of billions of dollars in tax 
revenue, and a slowdown of economic 
growth in America. This is not a small 
issue. It is a major issue when it comes 
to the American economy. 

As the chief economist of Moody’s 
Economy.com said yesterday in a hear- 
ing I chaired: 

There is a substantial risk that the hous- 
ing downturn and surging foreclosures will 
result in a national economic recession. 

If what we face is truly an economic 
crisis, the response from this adminis- 
tration has been totally inadequate. 
We have convened summits to get the 
industry to agree that we have a prob- 
lem. We have suggested refinancing 
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guidelines to ease industry bickering 
about how to help people refinance. We 
have pressured the industry to reach 
out to borrowers early and help them 
before the families get too deep in 
debt. They are all positive steps. But 
Moody’s reports that for most loan 
servicers, only 1 percent of the loans 
whose interest rates jumped in the first 
half of this year have been modified to 
help the homeowners continue to pay 
for their homes. Nothing beyond that 
meager industry response has been 
done by this Government to deal with 
this reality. That is completely inad- 
equate. Much more needs to be done, 
and it must be done now. 

Compare our situation to what hap- 
pened in the late 1920s in America, 
when housing prices in another crisis 
dropped 30 percent. In 1932, Congress 
collaborated with the real estate indus- 
try to establish the Federal Home Loan 
Bank system, modeled after the Fed- 
eral Reserve, to create a special lender 
of last resort for real estate. A year 
later, Congress modified bankruptcy 
law to allow insolvent wage earners to 
protect themselves from eviction. A 
year after that, Congress created the 
Federal Housing Administration which 
insured mortgages that were reason- 
able for the borrower by insisting on 
solid mortgage terms. In 1938, Congress 
created Fannie Mae, eventually leading 
to huge securitization of mortgages. 
Compare that to what we are talking 
about now: jawboning, some conversa- 
tions, saying let’s hope major parts of 
the industry decide they want to co- 
operate. That is not leadership. That is 
begging. 

This list of Government actions 
taken 75 years ago highlights how lit- 
tle we have done to deal with this cur- 
rent economic crisis. Let me tell my 
colleagues what we proposed in this 
Democratic Congress: a bill by Senator 
DODD, chairman of the Senate Banking 
Committee, to reform the Federal 
Housing Administration and make 
loans available to families who des- 
perately need them; a bill by Senator 
SCHUMER, chairman of the Joint Eco- 
nomic Committee, allowing Fannie 
Mae and Freddie Mac to purchase more 
loans and provide more liquidity in the 
market; a bill I have introduced, allow- 
ing mortgages on primary residences to 
be modified in bankruptcy court as a 
last resort so that families don’t lose 
their homes. 

FHA. Fannie Mae. Bankruptcy. The 
Congresses in the late 1920s and the 
early 1930s understood the magnitude 
of the challenge and they acted. As for 
the Congress of this year, some of us 
get it, but unfortunately, our efforts to 
pass this legislation have in many in- 
stances been stopped by the Republican 
minority. That is unfortunate. It is a 
pattern that has emerged in this Con- 
gress. The floor of the Senate has been 
virtually empty this week. We haven’t 
seen Senators come to the floor pro- 
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posing important legislation to deal 
with America’s economic crisis and to 
take seriously the economic challenges 
facing families. No. Once in a while, a 
Republican Senator comes to the floor 
to try to stop the business of the Sen- 
ate. Under the arcane Senate rules, 
they can do it, and they have done it. 

We tried to bring up the alternative 
minimum tax. It is a tax which is 
creeping forward and enveloping more 
and more taxpayers every year. Some 
19 million Americans will be hit by this 
tax, which was never the intention 
when it was created. We wanted to 
bring a bill to the floor this morning, a 
bill to change this and protect those 
taxpayers. The vote on the bill was 47 
to 47. Not one single Republican Sen- 
ator voted to stop the alternative min- 
imum tax from hitting 19 million 
Americans. Not one would cross the 
aisle. Why? There is no reason. No rea- 
son was given, other than the fact that 
time and time again, the Republican 
minority wants to stop the business of 
the Senate, whether it is a tax that 
needs to be reformed or a mortgage cri- 
sis that needs to be addressed. Time 
and time again, the Republicans are 
using yesterday’s tactics of obstruc- 
tion, yesterday’s tactics of creating ob- 
stacles, when America wants bipar- 
tisan cooperation and compromise. 
That is why we are here. 

The Democrats have a scant major- 
ity—51 to 49. Under the Senate rules, 
there is not a lot we can do. It takes 60 
votes for important decisions. The Re- 
publicans know it, and they are deter- 
mined to stop any progress when it 
comes to solving America’s problems. 
We want change. We want to move for- 
ward. They are stuck in the past—yes- 
terday’s party using yesterday’s tac- 
tics. The American people are watch- 
ing. 

Well, let me say that this adminis- 
tration has come forward with a plan 
dealing with the mortgage issue. It is 
short-term relief to deal with explod- 
ing interest rates for some families. It 
is good, but not good enough. From the 
details we received thus far, it has been 
reported that only 12 percent of 
subprime borrowers—about 240,000 
homeowners—will be eligible for this 
help. That is unfortunate. Twelve per- 
cent. When we have over 2 million— 
maybe 3 million—Americans facing 
foreclosure, we are going to only help 
one out of eight. That is it? That is as 
good as it can get? I don’t accept it. 
Even fewer may be helped, we may find 
out eventually. After jumping through 
all the hoops, we may find that it may 
be a 10-percent solution for some. Not 
good enough. 

One of the millions of people who will 
still lose their home even if the Bush 
plan is adopted is Nettie McGee, who I 
met a couple of days ago. What a great 
lady. Nettie McGee is 73 years old. She 
lives on the south side of Chicago. She 
worked real hard during her life in a 
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picture frame factory. She retired, and 
at the age of 65 her dream came true. 
For the first time in her life, Nettie 
McGee was able to buy a home. She is 
so proud of it. She talks about that 
home. She came to us yesterday in a 
hearing and told us what it meant to 
finally have her dream come true. 
Well, she ran into a problem. It turned 
out her backyard wasn’t on the same 
tax bill as her home. She got notice in 
2005 that the taxes hadn’t been paid on 
the backyard because they were being 
sent somewhere else. She didn’t know 
it. She was $5,000 in debt to pay her 
property taxes. This poor lady didn’t 
have it. She was living on Social Secu- 
rity. She saw an ad on ТУ—ме see 
them all the time—you can get a mort- 
gage; you can refinance. She called the 
number. 

The next thing you know, the next 
day up pops a fellow who says: Oh, we 
can answer all your prayers. We are 
going to provide you $5,000, and we are 
going to refinance your house. Well, 
Ms. McGee said she was invited to a 
closing. Think of how fast this was 
moving. The following week she went 
to a closing. She said that in less than 
15 minutes they shoved 40 pages in 
front of her and kept turning the pages 
and said, keep signing, keep signing, 
keep signing, and she did. She walked 
out the door with the money she need- 
ed to pay off her taxes. She felt pretty 
good about it. She went home and 
started making her payments. Every- 
thing was fine until 2 months ago when 
they called her and said: Incidentally, 
Ms. McGee, those papers you signed 
mean you have an adjustable rate 
mortgage now. It is not a fixed rate 
mortgage. Instead of paying some 7 
percent, you are going to pay 10 per- 
cent in interest. That meant that her 
monthly payments went up $200 a 
month. A Member of Congress may not 
miss $200 a month, but Ms. McGee will. 
The monthly payment which she is 
now required to make will take all of 
the money that is sent to her in her So- 
cial Security check. She is about to 
lose that home. After 10 years of living 
her dream, she is about to lose it. She 
is one of the victims we are talking 
about, because of the resetting of an 
adjustable rate mortgage. 

One would hope Ms. McGee is the 
kind of person to be helped by the ad- 
ministration’s suggestion on mort- 
gages, but sadly, she is not. She 
wouldn’t qualify, and that is sad. It 
tells you that this is a safety net that 
has too big a hole in it and that a lot 
of poor people are going to fall 
through. 

I have a plan that will go further 
than the Bush administration plan. I 
want to change the bankruptcy laws 
for about a fourth of the people facing 
foreclosure who end up in bankruptcy 
court. I want to give them a chance. If 
they have enough income, the court 
can order changing the terms of the 
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mortgage, the interest rate and the 
principal, no lower than the fair mar- 
ket value of the property as of the time 
of the bankruptcy, and by renegoti- 
ating the terms, the people may be able 
to stay in their homes. 

What happens if the proposal I have 
made doesn’t become law? Well, there 
will be a real foreclosure. They will 
have to leave their homes. Their homes 
will be sold on the market. For the 
lender, what does it mean when you go 
through foreclosure? It means $50,000 in 
debts from the foreclosure process. It 
also means facing the possibility—the 
very real possibility—that you аге 
going to lose 20 to 30 percent of the 
value of the loan in a foreclosure sale. 

That is the reality, and I hope we can 
change it. I hope that what we call a 
mortgage crisis today will become a 
crisis we respond to as a nation on a bi- 
partisan basis: Congress and the Presi- 
dent helping the American people real- 
ize their American dreams, live in their 
homes, and not see the value of their 
neighborhoods diminish. 

Mr. President, І вее Senator 
BROWNBACK is here. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. We are in 
morning business. Without objection, 
it is so ordered. 


EE 
STEM CELL RESEARCH 


Mr. BROWNBACK. Mr. President, I 
rise to discuss a recent enormous sci- 
entific breakthrough on a topic that 
has engaged this body for much of the 
past 8 years. I think this is a day that 
many of us—I think perhaps all of us— 
have hoped would take place. I ask 
unanimous consent to include in the 
RECORD at the end of my remarks an 
article that broke lose right around 
Thanksgiving. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BROWNBACK. Mr. President, 
this article is by Dr. James Thomson, 
University of Wisconsin. Some may 
recognize that name. His name has 
been used on this floor many times 
during the past 8 years on the issue of 
embryonic stem cell research. He is the 
man who discovered human embryonic 
stem cells about 10 years ago and de- 
scribed them as being what is called 
pluripotent, which means that an em- 
bryonic stem cell could form any other 
type of cell tissue in the body, whether 
it is for the eye, brain, bone, or skin. 
Any type of cell tissue could regen- 
erate on a fast basis, and it was 
thought that these sorts of pluripotent 
embryonic stem cells were going to 
solve a number of our human health 
problems. Many of my colleagues on 
both sides of the aisle embraced the 
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news and said this is a fabulous thing 
and we are going to be able to now cure 
a number of people from diseases who 
have had great problems and difficul- 
ties, and we want cures for them. 

There was an ethical glitch with it in 
that it took the destruction of a 
human embryo to get these human em- 
bryonic stem cells, and therein ensued 
a fight that engaged the country and 
engaged the world about the tension 
between cures and an ethical recogni- 
tion of human life and the sacredness 
of human life. It has been a long de- 
bate. I am hopeful that the article I 
submitted into the RECORD is the book- 
end on the other end of this debate 
that was started by Professor Thomson 
and that, in many respects, I hope is 
ended by Professor Thompson and his 
colleagues. 

In this article they describe a new 
type of pluripotent stem cell that is 
manipulated by man. They call it an 
induced pluripotent stem cell. This is 
an elegant and simple process where 
they take a skin cell from ап indi- 
vidual and they reprogram it to be able 
to act like an embryonic stem cell, or 
what they call an induced pluripotent 
stem cell. They then are able to get it 
to generate more embryonic-like stem 
cells that are pluripotent and which 
then can be used to treat diseases or to 
study diseases, thus removing the need 
to develop and have a human embryo 
destroyed, or the origination of the em- 
bryonic stem cells, thus removing the 
problem of not being able to get a ge- 
netic match so that we have to go toa 
cloned embryonic stem cell, or a cloned 
human to create an embryonic stem 
cell that matches genetically. You 
don’t have to do that. Get a person’s 
skin cells, reprogram them, back in, 
pluripotent, to form any type of cell— 
elegant, simple. 

There are still many barriers to go 
on embryonic-like stem cells anyway 
because they have had a problem with 
tumor formation. But on the ethical 
issue, I am hopeful we are on the other 
bookend, and it is now over; that we 
don’t need to destroy young human life 
for cures; that we don’t need to destroy 
them for pluripotent cells; that we can 
do it much simpler and ethically and 
that good ethics is good science. 

I put a description up here of what 
Dr. Thomson said on this subject. 
There was a University of Tokyo pro- 
fessor who came out with an article the 
same day, using a slightly different or 
modified technique, to be able to do 
this in humans. The University of 
Tokyo professor had done this earlier 
in mice and now has perfected it in 
human cells. He came out saying the 
same thing: 

These induced pluripotent cells described 
here meet the defining criteria we originally 
proposed for human ES cells, with the sig- 
nificant exception that the induced 
pluripotent cells are not derived from em- 
bryos. 

That was Dr. James Thomson. 


December 6, 2007 


I want to speak about this to my col- 
leagues because we have had so many 
debates on the Senate floor about this 
topic. I hope my colleagues will re- 
search this. A number of people in the 
scientific field are saying: Great, but 
let’s not stop embryonic stem cell 
work and destroying embryos for re- 
search purposes. Or let’s not stop 
human cloning because it appears now 
that the only reason to clone a human 
would be to bring a human to live birth 
at this point in time, which still has 
everybody in this body opposed to that 
type of human cloning. 

It is noteworthy that the ‘‘father’’ of 
Dolly the sheep has said he has given 
up on human cloning to go to this type 
of technique rather than human 
cloning to provide these sorts of cures 
and research. 

Mr. President, I also ask unanimous 
consent to be printed in the RECORD at 
the end of my comments a Telegraph 
article from the United Kingdom in 
which Ian Wilmut announced he is 
shunning human cloning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. BROWNBACK. Mr. President, it 
is my hope that we can move together 
in finding cures and developing re- 
search that cures humans that is eth- 
ical and sound and doesn’t destroy 
young human life. 

We have been able to do quite a bit of 
this already. We recently found there 
was scientific work done by a North- 
western University professor in devel- 
oping cures and treatments for type I 
diabetes using stem cells. Again, this is 
adult stem cells, which is ethical and 
moral, no problem with it. The only 
problem I found with it is that the 
Northwestern professor was having to 
do this in Brazil rather than in the 
United States to get support and fund- 
ing. He is saying this: 

Though too early to call it a cure, the pro- 
cedure has enabled the young people, who 
have type I diabetes, to live insulin-free so 
far, some as long as 3 years. The treatment 
involves stem cell transplants from the pa- 
tient’s own blood. 

For parents who are dealing with ju- 
venile diabetes and those difficulties, 
this is fabulous news in humans. We 
need more of it, and we need it to take 
place in the United States and not 
Brazil. Nothing against Brazil. I am 
glad for it to take place there, but I 
want it here for our children. We now 
have—as I have said previously on the 
floor—73 different human applications 
for adult stem cells. We have not been 
able to come up with any in the embry- 
onic field yet. I think a bigger num- 
ber—and we will verify this for my col- 
leagues, as it is not verified yet—is 
somewhere north of 400,000 people who 
are now being treated with adult or 
cord blood stem cells in the United 
States and different places around the 
world, the majority being U.S. citizens. 


December 6, 2007 


Of course, we don’t have any in the em- 
bryonic field because it continues to 
struggle with tumor formation as an 
issue. These are wonderful numbers of 
treatments that we are getting in dif- 
ferent human maladies and, hopefully, 
we can verify that number of 400,000 
people being treated with stem cells, 
getting heart tissue and spinal cord tis- 
sue to regenerate, and Parkinson’s 
treatment is coming forward. This is a 
beautiful set of treatments—all eth- 
ical. 

I want to look at the budgetary num- 
bers briefly to remind my colleagues 
where we have invested taxpayer fund- 
ing in this field. It is my hope that as 
we look at the numbers—we have an 
ethical issue on human embryonic 
stem cell research, and I believe we 
have crossed over the line. I hope we 
can continue to look at our funding 
issues, where we are putting a lot of 
money, and have put a lot of money, 
into embryonic stem cell research. We 
are looking at $140 million in fiscal 
year 2006 and over half a billion since 
2002 in embryonic stem cell research of 
both human and nonhuman types. We 
have not cured a single patient yet 
with that money. 

May I submit to my colleagues that 
with over half a billion dollars, we 
could be treating and developing these 
cures in the United States and not in 
Brazil. 

In trying to set aside all of the sharp 
edges that have now been associated 
with this debate, and focusing just on 
patients and treating people, I hope we 
will say we are all in this for cures, for 
treating people. So if I could take por- 
tions of these funds and put it into 
treating people and getting more peo- 
ple treated for Parkinson’s, congestive 
heart failure, or diabetes—all the 
things that we are actually doing in 
humans today but that need more re- 
search in funding—that we would say: 
OK, you are right. We don’t have to go 
the embryonic stem cell route now. 
Let’s go to where people are getting 
treated and treat people. 

This is about curing people. That is 
what we have debated and talked about 
for some period of time, curing people. 
We have one that is working and one 
that doesn’t. Yet we have invested 
pretty heavily in this. 

I ask my colleagues if there is some 
way that we could put the swords down 
and talk about this rationally, stop the 
fighting and say how do we treat peo- 
ple. I believe that is our objective. 

With that, I thank my colleagues for 
their indulgence in this debate. It will 
continue to come up. The next issue 
will be human animal crosses. I advise 
my colleagues on this, you will see peo- 
ple pushing to cross genetic materials 
from animals into humans. They are 
going to say it is going to cure a lot of 
people. I think it is an enormous eth- 
ical boundary that we should not cross 
at this point in time, with our under- 
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standing of life and what it is to be 
human. I hope before we go that route, 
we will all get together and say we are 
going to pause for a while on this one. 
This is too big for all of us, and we 
want to think about this for a while— 
left, right, middle. We have a ways to 
go to get some cures. We are getting 
them. We don’t need to cross over to 
that. We can think about that. 
I yield the floor. 
EXHIBIT 1 


INDUCED PLURIPOTENT STEM CELL LINES 
DERIVED FROM HUMAN SOMATIC CELLS 


Somatic cell nuclear transfer allows trans- 
acting factors present in the mammalian оо- 
cyte to reprogram somatic cell nuclei to an 
undifferentiated state. Here we show that 
four factors (OCT4, SOX2, NANOG, and 
LIN28) are sufficient to reprogram human so- 
matic cells to pluripotent stem cells that ex- 
hibit the essential characteristics of embry- 
onic stem cells. These human induced 
pluripotent stem cells have normal 
karyotypes, express telomerase activity, ех- 
press cell surface markers and genes that 
characterize human ES cells, and maintain 
the developmental potential to differentiate 
into advanced derivatives of all three pri- 
mary germ layers. Such human induced 
pluripotent cell lines should be useful in the 
production of new disease models and in drug 
development as well as application in trans- 
plantation medicine once technical limita- 
tions (for example, mutation through viral 
integration) are eliminated. 

Mammalian embryogenesis elaborates dis- 
tinct developmental stages in a strict tem- 
poral order. Nonetheless, because develop- 
ment is dictated by epigenetic rather than 
genetic events, differentiation is, in prin- 
ciple, reversible. The cloning of Dolly dem- 
onstrated that nuclei from mammalian dif- 
ferentiated cells can be reprogrammed to an 
undifferentiated state by trans-acting fac- 
tors present in the oocyte (1), and this dis- 
covery led to a search for factors that could 
mediate similar reprogramming without so- 
matic cell nuclear transfer. Recently. four 
transcription factors (Oct4, Sox2, c-myc, and 
КІМ) were shown to be sufficient бо repro- 
gram mouse fibroblasts to undifferentiated, 
pluripotent stem cells (termed induced 
pluripotent stem (iPS) cells) (2-5). Re- 
programming human cells by defined factors 
would allow the generation of patient-spe- 
cific pluripotent cell lines without somatic 
cell nuclear transfer, but the observation 
that the expression of c-Myc causes death 
and differentiation of human ES cells sug- 
gests that combinations of factors lacking 
this gene are required to reprogram human 
cells (6). Here we demonstrate that OCT4, 
S0X2, NANOG, and LIN28 are sufficient to re- 
program human somatic cells. 

Human ES cells can reprogram myeloid 
precursors through cell fusion (7). To iden- 
tify candidate reprogramming factors, we 
compiled a list of genes with enriched ex- 
pression in human ES cells relative бо mye- 
loid precursors, and prioritized the list based 
on known involvement in the establishment 
or maintenance of pluripotency (table 81). 
We then cloned these genes into a lentiviral 
vector (fig. S1) to screen for combinations of 
genes that could reprogram the differen- 
tiated derivatives of an OCT4 knock-in 
human ES cell line generated through ho- 
mologous recombination (8). In this cell line, 
the expression of neomycin phosphotransfer- 
ase, which make cells resistant to geneticin, 
is driven by an endogenous OCT4 promoter, a 
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gene that is highly expressed in pluripotent 
cells but not in differentiated cells. Thus re- 
programming events reactivating the OCT4 
promoter can be recovered by geneticin se- 
lection. The first combination of 14 genes we 
selected (table S2) directed reprogramming 
of adherent cells derived from human ES 
cell-derived CD45+ hematopoietic cells (7, 9), 
to geneticin-resistant (OCT4 positive) colo- 
nies with an ES cell-morphology (fig. S2A) 
(10). These geneticin-resistant colonies ex- 
pressed typical human ES cell-specific cell 


surface markers (fig. S2B) and formed 
teratomas when injected into 
immunocompromised SCID-beige mice (fig. 
S2C). 


By testing subsets of the 14 initial genes. 
we identified a core set of 4 genes, OCT4, 
SOX2, NANOG, and LIN28, that were capable 
of reprogramming human ES cell-derived so- 
matic cells with a mesenchymal phenotype 
(Fig. 1A and fig. S3). Removal of either OCT4 
or SOX2 from the reprogramming mixture 
eliminated the appearance of geneticin re- 
sistant (OCT4 positive) reprogrammed 
mesenchymal clones (Fig. 1А). NANOG 
showed a beneficial effect in clone recovery 
from human ES cell-derived mesenchymal 
cells but was not required for the initial ap- 
pearance of such clones (Fig. 1A). These re- 
sults are consistent with cell fusion-medi- 
ated reprogramming experiments, where 
overexpression of Nanog in mouse ES cells 
resulted in over a 200-fold increase in re- 
programming efficiency (11). The expression 
of NANOG also improves the cloning effi- 
ciency of human ES cells (12). and thus could 
increase the survival rate of early repro- 
grammed cells. LIN28 had a consistent but 
more modest effect on reprogrammed 
mesenchymal cell clone recovery (Fig. 1A). 

We next tested whether ОСТА, SOX2, 
NANOG, and LIN28 are sufficient to repro- 
gram primary, genetically unmodified, 
diploid human fibroblasts. We initially chose 
IMR90 fetal fibroblasts because these diploid 
human cells are being extensively character- 
ized by the ENCODE Consortium (13), are 
readily available through the American Type 
Culture Collection (ATCC, Catalog No. CCL- 
186) and have published DNA fingerprints 
that allow confirmation of the origin of re- 
programmed clones. IMR90 cells also pro- 
liferate robustly for more than 20 passages 
before undergoing senescence but grow slow- 
ly in human ES cell culture conditions, a dif- 
ference that provides a proliferative advan- 
tage to reprogrammed clones and aids in 
their selection by morphological criteria 
(compact colonies, high nucleus to 
cytoplasm ratios, and prominent nucleoli) 
alone (14, 15). IMR90 cells were transduced 
with a combination of OCT4, SOX2, NANOG, 
and LIN28. Colonies with a human ES cell 
morphology (iPS colonies) first became visi- 
ble after 12 days posttransduction. On day 20, 
a total of 198 iPS colonies were visible from 
0.9 million starting IMR90 cells whereas no 
iPS colonies were observed іп non- 
transduced controls. Forty-one iPS colonies 
were picked, 35 of which were successfully 
expanded for an additional three weeks. Four 
clones (iPS(IMR90)1-4) with minimal dif- 
ferentiation were selected for continued ex- 
pansion and detailed analysis. 

Each of the four iPS(IMR90) clones had a 
typical human ES cell morphology (Fig. 1B) 
and a normal karyotype at both 6 and 17 
weeks of culture (Fig. 2A). Each iPS(IMR90) 
clone expressed telomerase activity (Fig. 2B) 
and the human ES cell-specific cell surface 
antigens SSEA-3, SSEA-4, Tra-1-60 and Tra- 
1-81 (Fig. 2C) whereas the parental IMR90 
cells did not. Microarray analyses of gene ex- 
pression of the four iPS(IMR90) clones con- 
firmed a similarity to five human ES cell 
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lines (H1, НТ, H9, H13 and H14) and а dissimi- 
larity to IMR90 cells (Fig. 3, table 83, and 
fig. S4). Although there was some variation 
іп gene expression between different 
iPS(IMR90) clones (fig. 55), the variation was 
actually less than that between different 
human ES cell lines (Fig. ЗА and table 53). 
For each of the iPS(IMR90) clones, the ex- 
pression of the endogenous OCT4 and NANOG 
was at levels similar to that of human ES 
cells, but the exogenous expression of these 
genes varied between clones and between 
genes (Fig. 3B). For OCT4, some expression 
from the transgene was detectable in all of 
the clones, but for NANOG, most of the 
clones demonstrated minimal exogenous ex- 
pression, suggesting silencing of the 
transgene during reprogramming. Analyses 
of the methylation status of the OCT4 pro- 
moter showed differential methylation be- 
tween human ES cells and IMR90 cells (fig. 
56). АП four iPS(IMR90) clones exhibited a 
demethylation pattern similar to that of 
human ES cells and distinct from the paren- 
tal IMR90 cells. Both embryoid body (fig. S7) 
and teratoma formation (Fig. 4) dem- 
onstrated that all four of the reprogrammed 
iPS(IMR90) clones had the developmental po- 
tential to give rise to differentiated deriva- 
tives of all three primary germ layers. DNA 
fingerprinting analyses (short tandem re- 
peat-STR) confirmed that these iPS clones 
were derived from IMR90 cells and confirmed 
that they were not from the human ES cell 
lines we have in the laboratory (table S4). 
The STR analysis published on the ATCC 
website for IMR90 cells employed the same 
primer sets and confirms the identity of the 
IMR90 cells used for these experiments. The 
iPS(IMR90) clones were passaged at the same 
ratio (1:6) and frequency (every 5 days) as 
human ES cells, had doubling times similar 
to that of the human H1 ES cell line assessed 
under the same conditions (table S5), and as 
of this writing, have been in continuous cul- 
ture for 22 weeks with no observed period of 
replicative crisis. Starting with an initial 4 
wells of a 6-well plate of iPS cells (one clone/ 
well, approximately 1 million cells), after 4 
weeks of additional culture, 40 total 10-cm 
dishes (representing approximately 350 mil- 
lion cells) of the 4 iPS(IMR90) clones were 
cryopreserved and confirmed to have normal 
karyotypes. 

Since IMR90 cells are of fetal origin, we 
next examined reprogramming of postnatal 
fibroblasts. Human newborn foreskin fibro- 
blasts (ATCC, Catalog No. CRL-2097) were 
transduced with OCT4, SOX2, NANOG, and 
LIN28. From 0.6 million foreskin fibroblasts, 
we obtained 57 iPS colonies. No iPS colonies 
were observed in non-transduced controls. 
Twenty-seven out of 29 picked colonies were 
successfully expanded for three passages, 
four of which (iPS(foreskin)-1 to 4) were se- 
lected for continued expansion and analyses. 
DNA fingerprinting of the iPS(foreskin) 
clones matched the fingerprints for the pa- 
rental fibroblast cell line published on the 
ATCC website (table S4). 

Each of the four iPS(foreskin) clones had a 
human ES cell morphology (fig. S8A), had a 
normal karyotype (fig. S8B), and expressed 
telomerase, cell surface markers, and genes 
characteristic of human ES cells (Figs. 2 and 
3 and fig. 55). Each of the four iPS(foreskin) 
clones proliferated robustly, and as of this 
writing, have been in continuous culture for 
14 weeks. Each clone demonstrated multilin- 
eage differentiation both in embryoid bodies 
and teratomas (figs. S9 and S10); however, 
unlike the iPS(IMR90) clones, there was vari- 
ation between the clones in the lineages ap- 
parent in teratomas examined at 5 weeks. In 
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particular, neural differentiation was com- 
mon in teratomas from iPS(foreskin) clones 
1 and 2 (fig. S9A), but was largely absent in 
teratomas from iPS(foreskin) clones 3 and 4. 
Instead, there were multiple foci of colum- 
nar epithelial cells reminiscent of primitive 
ectoderm (fig. S9D). This is consistent with 
the embryoid body data (fig. S10), where the 
increase in PAX6 (a neural marker) in 
iPS(foreskin) clones 3 and 4 was minimal 
compared to the other clones, a difference 
that correlated with а failure to 
downregulate NANOG and OCT4. A possible 
explanation for these differences is that spe- 
cific integration sites in these clones allowed 
continued high expression of the lentiviral 
transgenes, partially blocking differentia- 
tion. 

PCR for the four transgenes revealed that 
OCT4, SOX2, and NANOG were integrated 
into all four of the iPS(IMR90) clones and all 
four of the iPS(foreskin) clones, but that 
LIN28 was absent from one iPS(IMR90) clone 
(#4) and from one iPS(foreskin) clone (#1) 
(Fig. 2D). Thus, although LIN28 can influ- 
ence the frequency of reprogramming (Fig. 
1A), these results confirm that it is not abso- 
lutely required for the initial reprogram- 
ming, nor is it subsequently required for the 
stable expansion of reprogrammed cells. 

The human iPS cells described here meet 
the defining criteria we originally proposed 
for human ES cells (14), with the significant 
exception that the iPS cells are not derived 
from embryos. Similar to human ES cells, 
human iPS cells should prove useful for 
studying the development and function of 
human tissues, for discovering and testing 
new drugs, and for transplantation medicine. 
For transplantation therapies based on these 
cells, with the exception of autoimmune dis- 
eases, patient-specific iPS cell lines should 
largely eliminate the concern of immune re- 
jection. It is important to understand, how- 
ever, that before the cells can be used in the 
clinic, additional work is required to avoid 
vectors that integrate into the genome, po- 
tentially introducing mutations at the inser- 
tion site. For drug development, human iPS 
cells should make it easier to generate pan- 
els of cell lines that more closely reflect the 
genetic diversity of a population, and should 
make it possible to generate cell lines from 
individuals predisposed to specific diseases. 
Human ES cells remain controversial be- 
cause their derivation involves the destruc- 
tion of human preimplantation embryos and 
iPS cells remove this concern. However, fur- 
ther work is needed to determine if human 
iPS cells differ in clinically significant ways 
from ES cells. 

EXHIBIT 2 
DOLLY CREATOR PROF IAN WILMUT SHUNS 
CLONING 
(By Roger Highfield) 

The scientist who created Dolly the sheep, 
a breakthrough that provoked headlines 
around the world a decade ago, is to abandon 
the cloning technique he pioneered to create 
her. 

Prof Ian Wilmut’s decision to turn his back 
on “therapeutic cloning”, just days after US 
researchers announced a breakthrough in the 
cloning of primates, will send shockwaves 
through the scientific establishment. 

He and his team made headlines around 
the world in 1997 when they unveiled Dolly, 
born July of the year before. 

But now he has decided not to pursue a 
licence to clone human embryos, which he 
was awarded just two years ago, as part of a 
drive to find new treatments for the dev- 
astating degenerative condition, Motor Neu- 
ron disease. 
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Prof Wilmut, who works at Edinburgh Uni- 
versity, believes a rival method pioneered in 
Japan has better potential for making 
human embryonic cells which can be used to 
grow a patient’s own cells and tissues for a 
vast range of treatments, from treating 
strokes to heart attacks and Parkinson’s, 
and will be less controversial than the Dolly 
method, known as “nuclear transfer.” 

His announcement could mark the begin- 
ning of the end for therapeutic cloning, on 
which tens of millions of pounds have been 
spent worldwide over the past decade. “Т de- 
cided a few weeks ago not to pursue nuclear 
transfer,” Prof Wilmut said. 

Most of his motivation is practical but he 
admits the Japanese approach is also ‘‘easier 
to accept socially.” 

His inspiration comes from the research by 
Prof Shinya Yamanaka at Kyoto University, 
which suggests a way to create human em- 
bryo stem cells without the need for human 
eggs, which are in extremely short supply, 
and without the need to create and destroy 
human cloned embryos, which is bitterly op- 
posed by the pro life movement. 

Prof Yamanaka has shown in mice how to 
turn skin cells into what look like versatile 
stem cells potentially capable of overcoming 
the effects of disease. 

This pioneering work to revert adult cells 
to an embryonic state has been reproduced 
by a team in America and Prof Yamanaka is, 
according to one British stem cell scientist, 
thought to have achieved the same feat in 
human cells. 

This work has profound significance be- 
cause it suggests that after a heart attack, 
for example, skin cells from a patient might 
one day be manipulated by adding a cocktail 
of small molecules to form muscle cells to 
repair damage to the heart, or brain cells to 
repair the effects of Parkinson’s. Because 
they are the patient’s own cells, they would 
not be rejected. 

In theory, these reprogrammed cells could 
be converted into any of the 200 other type in 
the body, even the collections of different 
cell types that make up tissues and, in the 
very long term, organs too. Prof Wilmut said 
it was ‘‘extremely exciting and astonishing” 
and that he now plans to do research in this 
area. 

This approach, he says, represents, the fu- 
ture for stem cell research, rather than the 
nuclear transfer method that his large team 
used more than a decade ago at the Roslin 
Institute, near Edinburgh, to create Dolly. 

In this method, the DNA contents of an 
adult cell are put into an emptied egg and 
stimulated with a shock of electricity to de- 
velop into a cloned embryo, which must be 
then dismantled to yield the flexible stem 
cells. 

More than a decade ago, biologists though 
the mechanisms that picked the relevant 
DNA code that made a cell adopt the iden- 
tity of skin, rather than muscle, brain or 
whatever, were so complex and so rigidly 
fixed that it would not be possible to undo 
them. 

They were amazed when this deeply-held 
conviction was overturned by Dolly, the first 
mammal to be cloned from an adult cell, a 
feat with numerous practical applications, 
most remarkably in stem cell science. 

But although ‘‘therapeutic сіопіпє" offers 
а way to get a patient’s own embryonic stem 
cells to generate unlimited supplies of cells 
and tissue there is an intense search for al- 
ternatives because of pressure from the pro- 
life lobby, the opposition of President George 
W Bush and ever present concerns about 
cloning babies. 
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Prof Wilmut’s decision signals the lack of 
progress in extending his team’s pioneering 
work on Dolly to humans. 

The hurdles seem to have been overcome a 
few years ago by a team led by Prof Hwang 
Woo-Suk in South Korea, with whom he set 
up a collaboration. 

Then it was discovered Prof Hwang’s work 
was fraudulent. ‘‘We spent a long time talk- 
ing to him before discovering it was all a 
fraud,” he said. “I never really got started 
again after that.” 

And Prof Wilmut believes there is still a 
long way to go for therapeutic cloning to 
work, despite the headlines greeting this 
week’s announcement in Nature by Dr 
Shoukhrat Mitalipov and colleagues at Or- 
egon Health & Science University, Bea- 
verton, that they cloned primate embryos. 

In all Dr Mitalipov used 304 eggs from 14 
rhesus monkeys to make two lines of embry- 
onic stem cells, one of which was 
chromosomally abnormal. Dr Mitalipov him- 
self admits the efficiency is low and, though 
his work is a "ргоої of principle” and the ef- 
ficiency of his methods has improved, he ad- 
mits it is not yet a cost effective medical op- 
tion. 

Cloning is still too wasteful of precious 
human eggs, which are in great demand for 
fertility treatments, to consider for creating 
embryonic stem cells. “It is a nice success 
but а bit limited,” commented Prof Wilmut. 
“Given the low efficiency, you wonder just 
how long nuclear transfer will have a useful 
life.” 

Nor is it clear, he said, why the Oregon 
team was successful, which will hamper at- 
tempts to improve their methods. Instead, 
Prof Wilmut is backing direct reprogram- 
ming or ‘‘de-differentiation’’, the embryo 
free route pursued by Prof Yamanaka, which 
he finds ‘‘100 times more interesting.” 

“The odds are that by the time we make 
nuclear transfer work in humans, direct re- 
programming will work too. 

I am anticipating that before too long we 
will be able to use the Yamanaka approach 
to achieve the same, without making human 
embryos. I have no doubt that in the long 
term, direct reprogramming will be more 
productive, though we can’t be sure exactly 
when, next year or five years into the fu- 
ture.” 

Prof Yamanaka’s work suggests the dream 
of converting adult cells into those that can 
grow into many different types can ђе 
realised remarkably easily. 

When his team used a virus to add four 
genes (called Oct4, Sox2, c-Myc and KIf4) 
into adult mouse fibroblast cells they found 
they could find resulting embryo-like cells 
by sifting the result for the one in 10,000 cells 
that make proteins Nanog or Oct4, both typ- 
ical markers of embryonic cells. 

When they studied how genes are used in 
these reprogrammed cells, ‘‘called induced 
pluripotent stem (iPS) cells”, they were typ- 
ical of the activity seen in an embryo. In the 
test tube, the new cells look and grow like 
embryonic stem cells. 

And they were also able to generate viable 
chimaeras from the cells, where the embryo 
cells created by the new method could be 
mixed with those of a mouse embryo to grow 
into a viable adult which could pass on the 
DNA of the reprogrammed cells to the next 
generation. 

Nonetheless, there will have to be much 
work to establish that they behave like em- 
bryo cells, let alone see if they are safe 
enough to use in the body. Even so, in the 
short term they will offer an invaluable way 
to create lines of cells from people with seri- 
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ous diseases, such as motor neuron disease, 
to shed light on the mechanisms. 

Given the history of fraud in this field, the 
Oregon research was reproduced by Dr David 
Cram and colleagues at Monash University, 
Melbourne. “At this stage, nuclear transfer 
to create pluripotent stem cell lines remains 
an inefficient process,’’ said Dr Cram. 

Mr. BROWNBACK. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SALAZAR). Without objection, it is so 
ordered. 

Mr. CRAIG. Mr. President, let me in- 
quire, we are in morning business? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


ee 


ALTERNATIVE MINIMUM TAX AND 
3-РЕВСЕМТ WITHHOLDING 


Mr. CRAIG. Mr. President, I come to 
the floor of the Senate today to speak 
about two very important issues to 
America’s taxpayers. 

The first, of course, is the alternative 
minimum tax on which we had a clo- 
ture vote this morning. That is a very 
serious matter. I voted against a mo- 
tion to proceed because I do not believe 
the best way to prevent a tax increase 
on 25 million taxpayers is to raise 
taxes elsewhere by about $80 billion. 
There is an old phrase out there saying 
that you are going to rob Peter to pay 
Paul. Obviously, Peter feels his pocket 
has been picked, but Paul might feel 
pretty good about it. And that is the 
scheme that was played out here. It is 
a switch game that goes on. The alter- 
native minimum tax is important, but 
you don’t do what they are doing. How 
can you give a tax break that is al- 
ready going out somewhere else and 
raising taxes to give it? That is the 
issue at hand. I hope the majority is se- 
rious about protecting millions of mid- 
dle-class taxpayers by bringing real- 
istic, bipartisan legislation to fix the 
AMT, something both sides of the aisle 
can and, in all fairness, should support. 

Even though I did not support how 
this legislation was crafted, there is a 
provision in the tax extender package 
that I wish to highlight because it is 
very important to taxpayers. 

The bill we just voted on contained a 
provision to delay for 1 year a Federal 
mandate that requires every level of 
government—Federal, State, and 
local—to deduct and withhold a 3-per- 
cent tax on all payments of goods and 
services if that government spends $100 
million or more for those goods and 
services. Oh, yes, that is a shuffle game 
that has been going on in the Finance 
Committees in the House and the Sen- 
ate for some time, and it was slipped in 
as a way to grab some money. I saw 
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that coming early on and began to ob- 
ject to it and began to look at the fig- 
ures on it when others of us were say- 
ing: Well, gee, I thought that was an 
ability to raise some more money. I 
was pleased this issue was finally ad- 
dressed, but what we need is full repeal 
of this terrible tax policy, not just a 1- 
year delay, although I must say a 1- 
year delay is going to awaken a lot of 
my colleagues because their State, 
county, and city governments are 
going to be calling, if they haven’t al- 
ready, saying: Wake up, you are put- 
ting a substantial tax on top of us. 

I have come to the floor of the Sen- 
ate today to renew a promise I made 
over a year ago. The same day this 
Senate provided tax relief for millions 
of Americans by passing the Tax In- 
crease Prevention and Reconciliation 
Act of 2005, for which I voted, I pledged 
to do all I could to remove this terrible 
provision I just talked about that was 
quietly slipped into the conference re- 
port as a last-minute revenue raiser. 
So I stand here today to renew that 
pledge. 

Last year, I told Members of the Sen- 
ate this provision would not go unno- 
ticed, and I was right. Once taxpayers 
learned what this Congress had done in 
the middle of the night when somebody 
wasn’t watching, they began to react. 
Angry taxpayers from across the Na- 
tion are joining forces, organizing coa- 
litions, and rallying grassroots support 
to fix this unjust tax policy. I applaud 
them for their efforts, and I am here to 
help them. 

Let me take a couple of minutes to 
share what hundreds of angry tax- 
payers shared with me. I want every 
Member of the Senate to listen care- 
fully. I want them to understand how 
this 3-percent tax withholding will af- 
fect each and every one of their con- 
stituents. I want them to understand 
why this mandatory 3-percent with- 
holding tax is so bad. 

First, 3-percent withholding was jus- 
tified in the name of closing a tax gap. 
Proponents argued it would improve 
compliance. I will show a chart. They 
say it will improve tax compliance by 
approximately $7 billion over 5 years. I 
do not agree, and neither do the num- 
bers. 

These numbers are based on the 
Joint Tax Committee’s original esti- 
mates. These numbers аге simply 
slightly different when we take the 1- 
year delay that was in the provision 
that was on the floor this morning into 
account. But these numbers tell the 
story of why this is such a terrible pro- 
vision. 

In 2011, the first year this provision 
goes into effect, this 3-percent with- 
holding tax accounts for about $6.79 
billion in new revenue—boom, a big 
chunk of new revenue. Can’t you see 
the spenders on the floor of the Senate 
salivating as they factor that into 
their budgets and bring down their def- 
icit margins? However, each year after 
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this provision only brings in about $200 
million. Why is that? I will tell you. 
Because about $5.8 billion will be right- 
ly returned to the taxpayers each year 
thereafter. So it is a big bubble once, 
but then it is a constant tax. 

Proponents argue that 3-percent 
withholding will improve tax compli- 
ance by $7 billion over 5 years. It is 
simply not true. The real value of in- 
creased tax compliance is only about 
$200 million. The bulk of these reve- 
nues, $5.8 billion, are not found. It is 
not real money. They are accelerated 
tax receipts. Contemplate that into 
any private or public budget or revenue 
and my guess is an accountant would 
say you are cooking the books; you 
can’t get away with that; that is not 
real money. 

Many of our taxpayers are already 
skeptical of what we do around here 
and would suggest we are not dealing 
in the real world in our desire to spend 
money and pay for it in some way. 
That is exactly what is happening. The 
finance committees in the conference 
that put this in cooked the books. As 
the pressure builds, that is why, well, 
we better push this back for 1 year. 

Now, even though these estimates 
say you are bringing in $200 million in 
new revenue, which is a good thing, I 
guess, I am here to argue that the 
harmful consequence of withholding 3 
percent on all payments of goods and 
services—and when I said that, the pre- 
siding officer brought his head up. The 
reason he did, and the reason any of us 
do when we hear about these things is, 
wait a minute, you are taxing goods 
and services of counties and cities and 
State government. Why are you doing 
that? This is going to far and away ex- 
ceed the benefit we gain from addi- 
tional tax revenue because somehow it 
makes its way through, obviously, to 
the constituent at the local level. 

Not only are their numbers mis- 
leading you, but the unintended con- 
sequence of this tax withholding are 
very serious. Who is going to bear the 
burden of enforcement and implemen- 
tation—the IRS? The Federal Govern- 
ment? Oh, no. The burden is going to 
be borne by State and local govern- 
ments—your cities, my cities, our 
counties, our States, and companies 
large and small that do business with 
our Government are going to have to 
reach into their pockets in advance. 
The magical threshold is $100 million. 
Well, we say that is only for big busi- 
ness. Well, a lot of our cities out there 
today and a lot of our counties out 
there today and certainly all of our 
States fit into that category. 

Let me give an idea of what I am 
talking about. The State comptroller’s 
office in my State of Idaho, an office 
that would oversee compliance of all 
State agencies with this new tax-with- 
holding requirement, conservatively 
estimates it would cost that office, 
that office alone, about $358,000 to im- 
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plement and about $78,000 a year to 
carry it on. Now, remember this is a 
State of 1.5 million people. This is not 
10 million or 12 million or 14 million 
people. Those are real dollars. That is 
one office in a small State. When you 
add all the other Idaho State agencies 
and offices that must also comply, 
those numbers will go up. So it is not 
overstating the case to say. 

That tax withholding will collec- 
tively cost my State of Idaho millions 
of dollars to implement. 

Now, think of what it would cost the 
State of Colorado, substantially larger 
than the State of Idaho, or the State of 
California, Florida or Texas. The num- 
bers get big, and the numbers get stag- 
gering. What about our city and county 
governments? They will have to com- 
ply as well if they spend $100 million a 
year. That is the threshold. 

Most counties and cities don’t even 
know what is about to hit them, but 
there is one that does, and they figured 
out how much it is going to cost them. 
Let me talk about Miami, Dade Coun- 
ty, FL. They expect withholding provi- 
sions to cost them $27 million. Let me 
say it again. The new tax withholding 
will cost Dade County, FL, $27 million. 
Now, if it costs them that, what do 
they do? They pay it. Do they cut serv- 
ices to their constituents or do they go 
out and raise taxes to offset it so they 
don’t have to cut services? Because 
they are going to be forced to pay it by 
the Federal Government. 

It is not a stretch to say this is going 
to cost our States, our counties, and 
our city governments millions and mil- 
lions of dollars a year. That cost, as I 
said a few moments ago, has to be 
moved somewhere else. You either cut 
the services that the counties or the 
cities provide or you raise taxes to off- 
set. The unsuspecting victim ulti- 
mately then has to be the taxpayer. Ei- 
ther the services they expect from 
their government are gone or they take 
a little more out of their back pocket. 

Proponents of the 3 percent with- 
holding tax are saying this is the best 
way to make sure everybody pays their 
fair share of taxes. Well, it is a new 
tax. I disagree. I don’t think this is the 
best way to do it. I believe all citizens 
ought to pay their taxes. I think you 
and I would agree with that. I also be- 
lieve our taxes should be straight- 
forward, transparent, and fair. This 
new withholding tax is not straight- 
forward, it is not transparent, and I 
suggest it isn’t very fair. It is simply 
another way for the Feds to get their 
hands in the hip pocket of every level 
of government below them and into the 
poor taxpayer’s pocket, ultimately. 

The new withholding tax, ultimately, 
will devastate businesses and their cus- 
tomers across the Nation. Let me ex- 
plain about businesses now. It isn’t just 
governments that are going to have to 
be paying this. If you own a business 
and you have a contract to provide 
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goods and services to the cities or the 
State, or the Federal Government for 
that matter, then the Government will 
not pay you in full. Oh, my goodness. 
You cut a contract with the Federal 
Government for “X” hundreds of mil- 
lions of dollars to provide goods and 
services and they withhold 3 percent 
before they send you the money. So 
how are you going to deal with that 
one? Because that is exactly what will 
happen. 

Competitive contracting? Very tight. 
We hope the margins are tight. We 
want the margins to be tight. So they 
will keep your money for 12 to 15 
months because it is withheld. So 
where do you go then to get the money 
to provide the goods and services? You 
go borrow it. That endless circle goes 
on. Doing business with the Federal 
Government will be more costly, and, 
ironically, it will cost the Federal Gov- 
ernment more if we expect private con- 
tractors to deal with our Government. 

Here is the problem with that. It will 
impact nearly every industry in our 
Nation and it will negatively affect 
nearly every business or organization 
in America that contracts with a gov- 
ernment entity to provide goods and 
services. Many industries, especially 
health care and construction, and most 
small businesses will be particularly 
hard hit, because a 3-percent with- 
holding is actually larger than, in 
many instances, the entire profit on a 
contract. Think that one through. If 
the tax withheld is larger than the 
profit, why would you want to engage 
in business with the Government? This 
will seriously impede cash flow, which 
for small businesses can mean deciding 
between meeting a payroll, expanding a 
company or buying needed equipment. 
We leave small businesses with only 
two options: They either pass the cost 
along to their consumer and the price 
of business goes up, or they borrow 
money from the bank and make up the 
shortfall. Of course, when you borrow 
money from a bank, it is going to cost 
you a little money to do it, and so 
down goes the margin of profit, down 
goes the viability, and down goes the 
strength and the ability of a small 
business to compete. 

It is ironic we are forcing these small 
businesses to take out a loan to pay for 
our mistakes while the Federal Gov- 
ernment is essentially getting an inter- 
est-free loan from the taxpayer. That is 
not right. 

I am on the floor of the Senate today 
honoring a commitment I made 1 year 
ago to speak out and to help shape coa- 
litions to make America aware of what 
had been slipped into a conference in 
the dark of night that was going to im- 
pact them directly. Well, it is working. 
Slowly but surely America is awak- 
ening to this phantom gain our tax 
writers thought they could get for our 
tax spenders. 

I sponsored legislation to repeal the 
3-percent withholding. I have not yet 


December 6, 2007 


won that fight, but to all who are lis- 
tening, the tax writers are starting to 
blink. That is why the 1-year extension 
was stuck into this AMT provision, be- 
cause all of a sudden the pressure is be- 
ginning to build and those politicians 
who raise your taxes are slightly feel- 
ing the pressure. We have to keep it on 
because а 1-year extension simply is 
not good enough. A full repeal is what 
we must ask for, unless we want to 
pass all of this through to our cities, to 
our counties, to our States, to the busi- 
ness and industry that does business 
with our governments, and ultimately 
to you, the taxpayer, who always pays 
the bill in the end no matter who 
writes the check. 

So it is important. I hope we can 
work out the differences we have 
across the aisle on the AMT. I hope 
when we do that, the 1-year extension 
will be in there because we will have 
had one step down a road toward vic- 
tory in getting the 3-percent with- 
holding tax repealed. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER (Mr. NEL- 
son of Nebraska). The clerk will call 
the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. MURRAY. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. 
KLOBUCHAR). Without objection, it is so 
ordered. 


EE 
THE FARM BILL 


Mrs. MURRAY. Madam President, I 
come to the floor this afternoon to talk 
about why it is so important that we 
pass the 2007 farm bill. When a lot of 
people think of my home State of 
Washington, they think about Seattle 
and Boeing and Microsoft, and all those 
important things, but farming is an in- 
credibly important part of Washington 
State’s economy. We happen to be the 
eleventh largest farm State in the Na- 
tion and we are the third largest pro- 
ducer of fruits and vegetables, which 
are also known around here аз зре- 
cialty crops. This farm bill is very im- 
portant to my home State because it 
will keep our State healthy and strong. 

In fact, farming has been an impor- 
tant part of my own personal life. My 
grandfather moved to the Tri-Cities in 
central Washington to take a job with 
Welch’s Grape Juice factory a long 
time ago, in the early 1900s, and my 
own dad grew up picking asparagus in 
central Washington. My hometown of 
Bothell, WA, where I grew up—a small 
town of about 1,000 people, now back- 
yard to Microsoft—when I was growing 
up there, we were surrounded by berry 
farms. We grew up with a very clear 
understanding of how important family 
farms are to Washington State’s econ- 
omy. So I know personally that passing 


CONGRESSIONAL RECORD—SENATE, Vol. 153, Pt. 24 


the farm legislation before us is abso- 
lutely critical for our farmers, who 
grow apples or cherries, peaches or 
grapes, asparagus, potatoes, and many 
of the other important products to 
Washington State. 

I know this is not a perfect bill, this 
farm bill, but it is the best farm bill in 
years for my home State farmers, 
largely because of what it does for 
those specialty crops I talked about. 
My home State and our Nation cannot 
be strong unless our farmers are doing 
well, and this farm bill helps them stay 
strong by investing in programs that 
help them find markets for their crops 
both here in the United States and 
abroad. Importantly, this bill will help 
fund research to ensure that our farm- 
ers have a healthy and safe crop in the 
future. 

The Senate now has an opportunity 
to move forward a very good farm bill. 
Unfortunately, as we all are aware 
now, we have become bogged down be- 
cause the Republicans are now insist- 
ing on unrelated amendments that 
threaten to kill the help our farmers 
need and deserve today. So I want to be 
clear about what is happening here. Re- 
publicans have been complaining for 
the last several days about the need to 
move forward legislation of any kind, 
but here they are blocking this bill. 

I hope we can eventually make 
progress, but I want to talk this after- 
noon about what this farm bill can do 
and what we are losing if we don’t 
move it forward. The biggest victory in 
this farm bill for Washington State is 
the $2.2 billion that will help our spe- 
cialty crop farmers. This is the very 
first time in this Nation we have ad- 
dressed these specialty crops in a com- 
prehensive and meaningful way. The 
money in this bill will help carry out 
programs I have been pushing very 
hard for in the last several years. 

In this bill, we have $270 million in 
block grants. Those block grants will 
help our local growers increase the 
competitiveness of their crops. We 
have $15 million in badly needed aid for 
our asparagus farmers, who have been 
struggling to compete in this global 
marketplace they are required to be in, 
because we have been seeing a flood of 
cheap asparagus coming in from Peru. 

This bill also helps our farmers com- 
pete in what we all know is an increas- 
ingly global marketplace and to find 
new markets abroad for their crops. We 
know South America and China and 
other countries are aggressively pur- 
suing selling their crops in many of 
these very important nations overseas. 
We have to remain competitive and we 
have to give our farmers the ability to 
get out there and let other people know 
what we have so we can be competitive 
in that market. 

This farm bill, importantly, increases 
funding for technical assistance for the 
specialty crop programs that will help 
our farmers overcome some of the bar- 
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riers that threaten their ability to ex- 
port their crops today. This is so im- 
portant to my home State. I actually 
was out in our State last week, as 
many of us were after the Thanks- 
giving holiday. I was in Yakima, WA, 
where I had a listening session with 
some of our farmers, and there were 
some cherry farmers there who are 
working very hard to develop a new 
program in Japan. They were talking 
about how this technical assistance 
will help them help the Japanese un- 
derstand how important this is so we 
can open an entire new market that 
will help my farmers locally but cer- 
tainly help our Nation be competitive 
in this global marketplace. 

Another thing this bill will do will be 
to help ensure that nurseries can con- 
tinue to have access to safe and virus- 
free plant materials. This is extremely 
important. Apples, peaches, and grapes 
are very vulnerable to viruses. A single 
plant or a single grapevine can infect 
and wipe out an entire established or- 
chard or vineyard. Washington State 
University at Prosser is doing some na- 
tional research on this topic and they 
are going to be an incredibly important 
part of this national clean plant net- 
work. 

I also wish to talk about a part of 
this bill that gets neglected way too 
often as we talk about it, and that is 
the nutritional programs. I think very 
few people realize that over half of the 
farm bill goes to these important nu- 
tritional programs. Those are the pro- 
grams that will help our kids in our 
schools get access to fresh fruits and 
vegetables in their school lunches. We 
hear all these reports about obesity. I 
read this morning that the life expect- 
ancy of the younger generation is 
going to be, for the first time, less than 
our generation because of obesity. We 
have to make sure our kids, at the very 
youngest ages, are getting access to 
the best nutrition possible. This farm 
bill helps to do that, to make sure 
fruits and vegetables are part of a nu- 
tritious lunch and are accessible at an 
early age when they are beginning to 
understand, to learn, and to eat the 
right things so we don’t have obesity 
which, as we all know, leads to a lot of 
the health care problems in this Nation 
today. 

The farm bill also is helpful in terms 
of the nutritional programs for people 
who get food stamps and other assist- 
ance, so they also get access to fresh, 
nutritious food. The bill will help end 
the benefit erosion we have seen in the 
food stamp program over the years, 
and that is especially important today 
for our low-income families. Our low- 
income families are struggling today 
with gas prices rising, health care ac- 
cess, and all the other things that im- 
pact them, just as much if not more 
than most of the rest of our families. 
Making sure they have access to a food 
stamp program that makes sure they 
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have adequate nutrition is especially 
keen and especially important right 
now. To use an old cliche, I see this as 
a win-win. These nutritional programs 
help our children and adults fight obe- 
sity and, at the same time, it helps our 
specialty crop growers. 

Finally, I wish we had been able to 
include important improvements to the 
safety net that is so critical to the 
wheat farmers in my State. I have been 
working for a number of years now 
with the wheat farmers in Washington 
State to help improve the counter- 
cyclical payment program so it will ac- 
tually work for them. Unfortunately, 
we could not make significant changes 
in this bill, but I am happy the bill 
holds them harmless, and that was im- 
portant. 

None of us get everything we want in 
this bill. Iam not out here on the floor 
to hold up this bill because I didn’t get 
one thing I wanted. I am working to 
move this bill forward because, in the 
large part, it is best for our Nation’s 
farmers, and I hope we all step back 
and recognize that. In a democratic 
body, we have to fight for what we be- 
lieve in, but at the end of the day it is 
our responsibility to make sure the 
larger bill moves forward. I find it very 
troubling that because some people 
didn’t get something they wanted, they 
are now stopping this farm bill in the 
aggregate from moving forward. 

We have a lot of opportunity now to 
do good for our farmers, so it is very 
troubling that we see the Republicans 
coming to the floor now and objecting 
to this bill. We have to ask: Why are 
they objecting? So we go and look at 
the record, and they are saying they 
are not allowed to get, I think it is 
over 200 amendments now that are list- 
ed here up for consideration on this 
bill. I was reading through them a few 
minutes ago, on what they want us to 
vote on in order to move this farm bill 
forward. There are over 200 amend- 
ments. That is not going to happen in 
the last 2 weeks we have in this ses- 
sion. 

At the expense of asking for extra- 
neous amendments that have nothing 
to do with the farm bill, they are hold- 
ing up these critically important nutri- 
tional programs, programs that our 
farmers need in order to keep their 
livelihoods going, and sending out all 
across the Nation a huge question 
mark about whether they are going to 
have what they need as they move into 
the next growing cycles. I looked at 
this list of amendments. There are 
amendments they want us to consider 
on a farm bill for fire sprinklers and 
tort reform and estate tax repeal. They 
may all be critical issues, but a farm 
bill is not where we consider these 
issues. 

This bill is far too important for our 
Nation’s health and our economy to 
use it now as a vehicle for some kind of 
political game. Only once in our mod- 
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ern history has a nonrelevant amend- 
ment been added to the farm bill. Each 
and every time we have considered the 
farm bill, the majority and the minor- 
ity have worked out a reasonable 
agreement that helps clear the path 
forward for this important bill. What 
we see today, unfortunately, is a Re- 
publican minority that has decided to 
throw out the history books and con- 
tinue to set a record-setting pace of ob- 
struction and kill the help our farmers 
need and deserve. 

Today our families are all strug- 
gling—gas prices, energy prices, mort- 
gage crisis, health care costs. We have 
to get beyond the politics and make 
sure our farmers and our kids benefit 
from the very critical investments in 
this farm bill. These aren’t just num- 
bers in a bill. As you well know, 
Madam President, coming from a State 
that depends on agriculture, these pro- 
grams can make or break people’s live- 
lihoods. 

We have got to come together, and I 
urge our Republicans to get their ship 
in order, come to the table with a rea- 
sonable plan to move forward, and let 
us get this bill passed. 

Madam President, I yield the floor. 


——— 


MAKING TECHNICAL CORRECTIONS 
TO THE HIGHER EDUCATION ACT 
OF 1965 


Mrs. MURRAY. Madam President, I 
ask the Chair to lay before the Senate 
a message from the House of Rep- 
resentatives with respect to В. 2371, 
Higher Education Technicals. 

The Presiding Officer (Ms. 
KLOBUCHAR) laid before the Senate the 
following message from the House of 
Representatives: 

5. 2371 

Resolved, That the bill from the Senate (S. 
2371) entitled “Ап Act to amend the Higher 
Education Act of 1965 to make technical cor- 
rections’’, do pass with the following amend- 
ment: 

Page 3, after line 11 of the Senate en- 
grossed bill, insert the following new section: 
SEC. 3. TEACH GRANTS TECHNICAL AMEND- 

MENTS. 

Subpart 9 of part A of title IV of the Higher 
Education Act of 1965 (20 U.S.C. 1070g et seq.) is 
amended— 

(1) in section 420L(1)(B), by striking ‘sound?’ 
and inserting “responsible”; and 

(2) in section 420M— 

(A) by striking ‘‘academic уеат" each place it 
appears in subsections (а)(1) and (c)(1) and in- 
serting ‘‘year’’; and 

(B) in subsection (c)(2)— 

(i) by striking ‘other student assistance” and 
inserting ‘‘other assistance the student may re- 
ceive”; and 

(ii) by striking the second sentence. 

Mrs. MURRAY. Madam President, I 
ask unanimous consent that the Sen- 
ate concur in the House amendment 
and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


December 6, 2007 


CHARLIE W. NORWOOD LIVING 
ORGAN DONATION ACT 


Mrs. MURRAY. Madam President, I 
ask the Chair to lay before the Senate 
a message from the House of Rep- 
resentatives with respect to H.R. 710, 
Charlie W. Norwood Living Organ Do- 
nation Act. 

The PRESIDING OFFICER (Ms. 
KLOBUCHAR) laid before the Senate the 
following message from the House of 
Representatives: 

H.R. 710 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
710) entitled “Ап Act to amend the National 
Organ Transplant Act to provide that crimi- 
nal penalties do not apply to paired dona- 
tions of human kidneys, and for other pur- 
poses”, with the following House amend- 
ments to Senate amendment: 

In lieu of the matter proposed to be in- 
serted by the amendment of the Senate to 
the text of the bill, insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Charlie W. Nor- 
wood Living Organ Donation Асі". 

SEC. 2. AMENDMENTS TO THE NATIONAL ORGAN 
TRANSPLANT ACT. 

Section 301 of the National Organ Transplant 
Act (42 U.S.C. 274e) is amended— 

(1) in subsection (a), by adding at the end the 
following: “The preceding sentence does not 
apply with respect to human organ paired dona- 
tion.’’; and 

(2) in subsection (c), by adding at the end the 
following: 

“(4) The term ‘human organ paired donation’ 
means the donation and receipt of human от- 
gans under the following circumstances: 

“(А) An individual (referred to in this para- 
graph as the ‘first donor’) desires to make a liv- 
ing donation of a human organ specifically to a 
particular patient (referred to in this paragraph 
as the ‘first patient’), but such donor is bio- 
logically incompatible as a donor for such pa- 
tient. 

“(В) A second individual (referred to in this 
paragraph as the ‘second donor’) desires to 
make a living donation of a human organ spe- 
cifically to a second particular patient (referred 
to in this paragraph as the ‘second patient’), 
but such donor is biologically incompatible as a 
donor for such patient. 

(C) Subject to subparagraph (D), the first 
donor is biologically compatible as a donor of a 
human organ for the second patient, and the 
second donor is biologically compatible as a 
donor of a human organ for the first patient. 

“(Р) If there is any additional donor-patient 
pair as described in subparagraph (A) or (B), 
each donor in the group of donor-patient pairs 
is biologically compatible as a donor of a human 
organ for a patient in such group. 

"(Е) All donors and patients in the group of 
donor-patient pairs (whether 2 pairs or more 
than 2 pairs) enter into a single agreement to 
donate and receive such human organs, respec- 
tively, according to such biological compatibility 
in the group. 

“(F) Other than as described in subparagraph 
(E), no valuable consideration is knowingly ac- 
quired, received, or otherwise transferred with 
respect to the human organs referred to in such 
subparagraph.’’. 

SEC. 3. REPORT. 

Not later than 1 year after the date of enact- 
ment of this Act, and annually thereafter, the 
Secretary of Health and Human Services shall 
submit to the appropriate committees of Con- 
gress a report that details the progress made to- 
wards understanding the long-term health ef- 
fects of living organ donation. 
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БЕС. 4. NO IMPACT ON SOCIAL SECURITY TRUST 
FUND. 


Nothing in this Act (or an amendment made 
by this Act) shall be construed to alter or amend 
the Social Security Act (42 U.S.C. 301 et seq.) (or 
any regulation promulgated under that Act). 

Amend the title so as to read: “Ап Act to 
amend the National Organ Transplant Act to 
provide that criminal penalties do not apply to 
human organ paired donation, and for other 
ритрозез.”. 

Mrs. MURRAY. Madam President, I 
ask unanimous consent that the Sen- 
ate concur in the House amendments 
and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Madam President, this 
bipartisan legislation makes technical 
changes to legislation I previously in- 
troduced, S. 487, along with Senators 
BOND, DORGAN, GRAHAM, DURBIN, MI- 
KULSKI, PRYOR, CARDIN, ISAKSON, COLE- 
MAN, BROWN, and CHAMBLISS and which 
passed the Senate on July 9, 2007. Com- 
panion legislation, H.R. 710, was intro- 
duced in the House by Representatives 
CHARLES NORWOOD and JAY INSLEE, 
where the bill was renamed in honor of 
Representative Norwood, a longtime 
advocate of organ donation, following 
his passing on February 13, 2007. This 
legislation, which applied only to kid- 
neys when first introduced, was subse- 
quently broadened in a Senate sub- 
stitute amendment I offered and the 
Senate adopted unanimously on July 9, 
2007. The legislation was broadened to 
include paired donation of other organs 
as the field of transplantation ad- 
vances, and in order that those ad- 
vances not be hindered. 

Today, the House has returned the 
bill passed by the Senate on July 9, 
2007, with several technical changes 
and we are all pleased that with its 
adoption today and fast-track to the 
President for his signature, the saving 
of thousands of lives is on the horizon. 

Our legislation will save lives by in- 
creasing the number of kidneys and 
other organs available for transplan- 
tation through the process called 
paired organ donation. It addresses this 
relatively new procedure, which is sup- 
ported by numerous medical organiza- 
tions, including the United Network 
for Organ Sharing, UNOS, the Amer- 
ican Society of Transplant Surgeons, 
the National Kidney Foundation, the 
Association of Organ Procurement Or- 
ganizations, and the American Society 
of Pediatric Nephrology, as well as 
many other organ donation and trans- 
plant organizations. Paired organ do- 
nation, which did not exist when the 
National Organ Transplant Act, NOTA, 
was enacted more than two decades 
ago, will make it possible for thou- 
sands of people who wish to donate a 
kidney or other organ to a spouse, fam- 
ily member or friend, but find that 
they are medically incompatible, to 
still become living kidney donors. 

In the process of organ paired dona- 
tion, a donor who is willing to give an 
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organ to a family member or a friend, 
but is biologically incompatible, do- 
nates to another patient, who also has 
an incompatible donor. Ву cross- 
matching two or more incompatible 
living donor recipient pairs, more pa- 
tients can receive organs and more do- 
nors can give an organ. Paired organ 


donation results in donor-recipient 
matching, that would not otherwise 
occur. 


This legislation is necessary because 
the National Organ Transplant Act, 
NOTA, which contains a prohibition in- 
tended by Congress to preclude pur- 
chasing organs, is unintentionally im- 
peding the facilitation of matching in- 
compatible pairs, as just described. Our 
legislation would simply add paired do- 
nation to the list of other living-re- 
lated donation exemptions that Con- 
gress originally placed in NOTA. It re- 
moves an unintended impediment to 
paired donations by clarifying ambig- 
uous language in section 301 of the Na- 
tional Organ Transplant Act, NOTA. 
That section has been interpreted by a 
number of transplant centers to pro- 
hibit such donations. In section 301 of 
NOTA, Congress prohibited the buying 
and selling of organs. Subsection (a), 
titled “Prohibition of organ pur- 
chases,” says, “It shall be unlawful for 
any person to knowingly acquire, re- 
ceive, or otherwise transfer any human 
organ for valuable consideration . . .” 
This legislation does not remove or 
alter any current provision of NOTA, 
but simply adds a line to section 301 
which states that paired kidney dona- 
tions do not violate it. 

Congress surely never intended that 
the living donation arrangements that 
permit paired donation be impeded by 
NOTA. Our bill simply makes that 
clear. Some transplant professionals 
involved in these and other innovative 
living kidney donation arrangements 
have proceeded in the reasonable belief 
that these arrangements do not violate 
section of 301 of NOTA, but they con- 
tend that they are doing so under a 
cloud. 

No Federal dollars are needed to im- 
plement this change. And, for each pa- 
tient who receives a kidney, Medicare 
will save roughly $220,000 in the end- 
stage-renal disease program because of 
the significantly lower cost of trans- 
plantation compared to dialysis cost. It 
is essential that we make the intent of 
Congress explicit so that transplant 
centers which have hesitated to imple- 
ment incompatible living kidney dona- 
tion programs can feel free to do so. 

Currently, over 97,000 people are 
waiting for an organ, including 72,000 
who are waiting for a kidney trans- 
plant, over 2,600 of whom are in the 
State of Michigan, as they endure 
countless hours attached to a life-sus- 
taining dialysis machine hoping that a 
organ donor will become available be- 
fore they die. Because of the shortage 
of available organs, approximately 
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3,800 people die every year while on the 
waiting list for a kidney transplant. 
For them, time is of the essence. 

Last but certainly not least, the 
great success we have achieved here 
today would not have been possible 
without the support of my good friend 
and colleague in the House, Represent- 
ative JOHN DINGELL chair of the House 
Energy and Commerce Committee and 
my distinguished and caring colleague 
in the Senate, Senator TED KENNEDY, 
chair of the Committee on Health, Edu- 
cation, Labor, and Pensions. In addi- 
tion, there are those who energetically 
led the effort in educating Congress on 
the need for paired donation and they 
have long been a progressive force in 
organ donation and transplantation. I 
thank Dr. Robert M. Merion, professor 
of surgery at the University of Michi- 
gan Transplant Center and secretary of 
the American Society of Transplant 
Surgeons, ASTS, as well as Dr. Goran 
B. Klintmalm from Baylor University 
Medical Center and president of the 
ASTS, for their tireless advocacy for 
this lifesaving legislation. I would also 
like to thank Dr. Jeff Crippin, director 
of liver transplants at Washington Uni- 
versity in St. Louis, MO, and president 
of the American Society of Transplan- 
tation, AST; Dr. David Briscoe, direc- 
tor of transplant research at Children’s 
Hospital in Boston, Harvard Univer- 
sity; Dr. David Cohen, director of kid- 
ney transplant, Columbia University; 
and Bill Lawrence of United Network 
of Organ Donor Sharing for his stead- 
fast leadership in the cause of organ 
donor awareness and organ transplan- 
tation. 

Senate passage and enactment of this 
legislation is a fitting tribute that hon- 
ors the memory of six members of the 
University of Michigan Transplant 
Team, who died in a tragic plane crash 
while on an emergency mission to de- 
liver life-saving organs to the Univer- 
sity of Michigan Hospital to save the 
lives of transplant patients. 

I would like to share with my col- 
leagues the sentiments expressed by 
Mary Sue Coleman, President of the 
University of Michigan, upon learning 
of the tragic loss of the six members of 
the University of Michigan Transplant 
Team. Her remarks, given on June 5, 
2007, are as follows: 

Our hearts are broken by the devastating 
and irreplaceable loss of six members of the 
Survival Flight transplant team. 

Every day, the doctors, nurses and flight 
personnel of Survival Flight do heroic work 
in saving the lives of others, and that is how 
we will remember those who perished in 
Monday’s tragedy—as selfless heroes. 

There is no greater act than that of saving 
a life, and through our grief, we take com- 
fort in knowing these six men died in the 
service of a fellow human being. 

Please hold in your hearts David Ashburn, 
M.D., a fellow (physician-in-training) in 
cardiothoracic surgery; Richard Chenault II, 
a transplant donation specialist with the 0- 
M Transplant Program; Dennis Hoyes, a 
Marlin air pilot; Rick Lapensee, a transplant 
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donation specialist with the U-M Transplant 
Program; Bill Serra, a Marlin air pilot; and 
Martinus (Martin) Spoor, M.D., a cardiac 
surgeon who had been on the U-M faculty 
since 2003. 

Our thoughts and prayers are with their 
families, friends and colleagues. 

Finally, I would also like to share an 
excerpt from a letter I received from 
Dr. Robert Merion regarding his cher- 
ished colleagues and friends who were 
members of the University of Michigan 
Transplant Team, as follows: 

All of my colleagues who perished in that 
horrible crash were committed to organ do- 
nation. In fact, the U.S. Department of 
Health and Human Services awarded one of 
them, Richard Chenault II, its Medal of 
Honor in 2006 for his successful efforts to in- 
crease organ donation at the University of 
Michigan. All six of these fine men would 
have been extraordinarily proud to know 
that their names were being invoked to stim- 
ulate final passage of a bill that will provide 
the gift of life to so many others. 

I commend the Senate on the passage 
of this much-needed legislation and 
look forward to the President signing 
it in the days ahead. 

Mrs. MURRAY. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CASEY. Madam President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
LENDING CRISIS 


Mr. CASEY. Madam President, I rise 
today to speak about something that is 
on the minds of a lot of Americans, but 
also something that initially was ad- 
dressed by the President and by Sec- 
retary Paulson today when they an- 
nounced their loan modification pro- 
gram as it relates to the subprime 
lending crisis that is engulfing many 
American communities and so many 
families. Despite all the evidence of the 
size and scope of the subprime crisis, 
this administration today unveiled 
what I would argue is a tepid plan that 
would reach only a small number of 
subprime borrowers. 

I don’t think it is too late for the 
President ог ‘Treasury Secretary 
Paulson to come up with a real solu- 
tion, but this plan is far too little. It is 
my opinion that this plan will only af- 
fect a few borrowers, not enough to 
meet the need. 

That is not just my opinion, though, 
it is the opinion of some experts in the 
industry. One in particular, Barklays 
Capital, is estimating that this plan 
announced today will reach only 12 per- 
cent of all subprime borrowers. 

Mr. Eric Halperin, the Director of the 
Center for Responsible Lending, which 
institution is a leading expert in this 
area, was quoted in the New York 
Times as saying: 
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I don’t see anything that leads me to be- 
lieve we will see an increase in loan modi- 
fications. 

That is just two experts weighing in 
on something that is critical to so 
many families in America. The fact 
that the President and Secretary 
Paulson have put a kind of window 
dressing on these loan modifications 
and the problems that are caused by 
the subprime crisis doesn’t mean that 
we can feel secure that they are meet- 
ing the need that we see across the 
country. I think the administration 
has to do more than just talk about 
this issue and take credit for having 
some kind of a plan because we know 
that more than 2 million subprime 
loans are about to reset at higher rates 
in the months ahead. 

This crisis has already slowed eco- 
nomic growth in America and has an 
impact the world over. It is threat- 
ening to push our economy into reces- 
sion, and still the President and the ad- 
ministration are not willing to truly 
help homeowners on the brink of fore- 
closure. 

The Treasury Secretary has known 
about these problems for some time, as 
has the administration. I am afraid 
when Members of Congress weigh in on 
this problem, as so many have—with 
legislation, with suggestions, with 
ideas—the administration tends to ig- 
nore that advice or ignore that plea for 
help. Just this week I sent a letter to 
Secretary Paulson which was signed by 
a number of other Senators—Senator 
SCHUMER, Senator BROWN, and also 
Senator DODD. We asked the Secretary 
to consider basically five consider- 
ations. 

Let me read what we asked him to 
examine as he and the President were 
preparing the plan they released today. 

No. 1, we asked he ensure the eligi- 
bility for modification not be too nar- 
row and that people who are affected 
have every opportunity to ensure that 
they remain in their home. No. 2, we 
asked they make sure loan modifica- 
tions are long enough to ensure the 
long-term affordability of the mort- 
gages and not merely delay a fore- 
closure. No. 3, we asked to waive all 
prepayment penalties. I think that is a 
reasonable request in this kind of cri- 
sis. No. 4, we asked the Secretary to 
guarantee the fair treatment of fami- 
lies that are not able to avoid fore- 
closure, even with modifications. No. 5, 
make sure the modification program 
must be transparent to allow for inde- 
pendent monitoring. Of these five key 
points, these five requests, really, it is 
only clear that one has been addressed. 
One has been addressed by freezing 
rates for 5 years. 

A plan that affects only 10 to 12 per- 
cent of borrowers, can that kind of 
plan qualify and can most borrowers 
have confidence in such a plan? I don’t 
think so. Unfortunately, Secretary 
Paulson and the President have come 
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up far too short on their recommenda- 
tions. 

So many people here, not just in 
Washington but across the country, 
know the effects of this crisis on our 
country—obviously on families and 
their ability to make ends meet month 
to month, paying the bills, but also the 
effect on the economy, really on the 
world economy. We know, for example, 
the Joint Economic Committee, of 
which I am a member—the Presiding 
Officer is also a member, a proud mem- 
ber from the State of Minnesota. She 
knows when our committee had a 
chance to review this issue we issued a 
study, not too long ago, about how 
much this problem will cost. Just let 
me give you a couple of numbers which 
are relevant: 2 million foreclosures. We 
have heard a lot about that, but we 
know 2 million will occur by the time 
the riskiest subprime adjustable rate 
mortgages, the ARMS, will reset over 
the course of this year and next year. 
Many thought the crisis was behind us, 
that we were kind of over the hump. A 
lot of experts believe the worst is yet 
to come. That is why we needed a real 
plan by the President, not a half-baked 
plan. 

No. 2, the Joint Economic Committee 
found that approximately $71 billion in 
housing wealth will be directly de- 
stroyed—$71 billion in housing wealth 
will be directly destroyed. There is an- 
other $32 billion on top of that, $32 bil- 
lion in housing wealth that will be in- 
directly destroyed by the spillover ef- 
fect of foreclosures which reduce the 
values throughout a neighborhood. 

States across the country will lose 
some $917 million in property tax rev- 
enue because of this crisis. The 10 
States with the greatest number of es- 
timated foreclosures, of course, are 
some of the larger States: California, 
Florida, Ohio, New York, Michigan, 
Texas, Illinois, Arizona, and my home 
State of Pennsylvania. I am sure the 
State of the Presiding Officer, Min- 
nesota, is probably close to the top as 
well. But there are several others close 
to that ranking. 

Finally, in terms of the findings of 
this particular report, on top of the 
losses due to foreclosure, this report 
also says there will be a 10-percent de- 
cline in housing prices, which would 
lead to a $2.3 trillion economic loss. 

We could go on and on about what 
the problem is, but we know there are 
some solutions on the table. I am one 
of the cosponsors, along with Senators 
SCHUMER and BROWN, of the Borrowers 
Protection Act, which imposes obliga- 
tions on some of the players in this 
market who have not been regulated, 
frankly, have not been cracked down 
on, the so-called unregulated brokers 
and originators. This legislation, the 
Borrowers Protection Act, would do 
that looking forward, but also in the 
present context we have pushed very 
hard, and the Senate has already 
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passed legislation—of course, the Presi- 
dent, like he is about a lot of things, is 
talking about vetoing this legislation— 
in which we do have $200 million set 
aside for foreclosure counseling, which 
a lot of families need and a lot of 
homeowners have a right to expect. 
There are some short-term and long- 
term things that we can do but, unfor- 
tunately, what the President and the 
Secretary did today does not meet 
that. 

I want to conclude by quickly mov- 
ing to another topic for just a few mo- 
ments before my time is up. 


کک 


NUCLEAR PROLIFERATION 


Mr. CASEY. Madam President, to 
highlight something that was in the 
New York Times last Friday—it was 
Friday, November 30—at the bottom of 
page A12, in the midst of all of this dis- 
cussion we have had in this country 
over the National Intelligence Esti- 
mate on Iran—and properly so that we 
debate that and discuss that—all of the 
discussion on crises and challenges in 
our foreign policies that threaten our 
national security, the ongoing debate 
about Iraq, in the midst of all of that, 
we see in the New York Times and 
other publications a headline that 
reads as follows: 

In Slovakia, three are held in a uranium 
smuggling case. 

What is this all about? Well, it is 
about what a lot of people believe is 
maybe the greatest nightmare we face 
in the country: That a small group of 
terrorists can get a hold of fissile ma- 
terial and create a nuclear weapon, any 
kind of even unsophisticated nuclear 
weapon ог dirty bomb—however you 
want to describe the various types of 
weapons that can be developed—and ex- 
plode it in an American city or explode 
it in a Western city, maybe, across the 
world. 

But here is what happened in this 
case. This is cause for alarm because of 
the lack of attention that is being paid 
to this issue in the press, frankly, and 
also when the press asks Presidential 
candidates questions in debates be- 
cause it has not been a subject of much 
debate at all. I am talking about three 
individuals, two Hungarians and a 
Ukrainian, who were arrested last 
Wednesday after trying to sell highly 
enriched uranium, according to dip- 
lomats in that part of the world. Now, 
it was only half a kilogram, and the 
poundage was very limited. We know 
you need a lot more kilograms, a lot 
more pounds to have a real threat. 

But here is the problem. We have an 
administration that has had a series of 
recommendations made to it over 
many years now about ways we can 
prevent this nightmare from taking 
place. I gave a speech a couple of weeks 
ago, and a lot of Members of this body 
have been concerned about this issue 
for years. But the administration has 
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not shown the kind of leadership we 
need to prevent the nightmare of nu- 
clear terrorism. 

What can we do? Well, there are a 
couple of things we can do. 

Very simply, this country could lead 
an effort, an international effort to 
create a global library of fissile mate- 
rial so we can track this material if an 
explosion occurred or if a terrorist at- 
tack occurred. Countries would be ac- 
countable if we did that. But this ad- 
ministration has not shown a willing- 
ness to show real leadership on this 
issue. 

Secondly, we should treat an issue 
such as this as a crime against human- 
ity. That is another step which should 
be taken, and this administration 
should lead that effort. Unfortunately, 
they have not. They have allowed a 
real gap in the work to persist so that 
other groups, international groups, 
groups here in America, nonprolifera- 
tion groups across the country have 
had to take up the ball, so to speak, 
and run with it because this adminis- 
tration does not show the leadership. 

I would ask this administration, I 
would implore them that even in the 
last year of an 8-year administration, 
they take this issue very seriously, 
even if this particular case that was 
pointed out in the New York Times and 
other places was by a small group of 
very unsophisticated people across the 
world. At some point in time, we are 
going to be faced with the challenge of 
a very sophisticated group of terror- 
ists. It might be al-Qaida, which is 
seeking to do this every day of the 
week. That is the nightmare, and we 
are not prepared for it, we are not 
spending enough time on it. The ad- 
ministration should lead this effort. 
The next administration as well as this 
Congress has to show leadership. 

That is a gentle but firm reminder 
from a story just last week. It is a real 
threat to our existence, and it is a 
threat to our national security in and 
of itself. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Ms. KLOBUCHAR. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WHITEHOUSE). Without objection, it is 
so ordered. 


کک 


LENDING DISASTER AND POOL 
SAFETY 


Ms. KLOBUCHAR. Mr. President, I 
rise to talk about a very important 
constituent of mine, a 6-year-old girl 
named Abbey Taylor, who was severely 
hurt this past summer in a pool acci- 
dent—something that could have been 
prevented if this body and the House of 
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Representatives had acted а few years 
ago on a pool safety bill. We have an 
opportunity, before we go into recess, 
before the year’s end, to do the right 
thing. But before I talk about that, I 
would like to make note of the Presi- 
dent’s remarks today on the subprime 
housing crisis that threatens our Na- 
tion’s economy. 

While I am pleased that after months 
of trying to wish the problem away, 
the President has finally decided to 
come forward with a proposal for this 
problem. Today’s announcement 13 
only a small step toward helping home- 
owners faced with foreclosure. We must 
do more if we are truly going to ad- 
dress this problem. 

In the world of subprime lending, the 
chickens have finally come home to 
roost. Nearly 8.6 percent—or 1 in 12—of 
subprime mortgages in my State, the 
State of Minnesota, are in foreclosure. 
Minnesota had the fourth highest fore- 
closure rate in the second quarter of 
this year. The results of this spike in 
foreclosures will be devastating for our 
State, as it will be for other States 
across the country. 

As the number of foreclosures in- 
crease, property values are likely to 
drop, resulting in decreased tax reve- 
nues and increased municipal mainte- 
nance costs. Slumping housing values 
are also likely to result in decreased 
consumer spending and could jeop- 
ardize the overall economy. 

If we are to contain the economic 
spillover effect of the subprime lending 
disaster, we must act now. 

We need additional reforms to pro- 
tect borrowers, such as ensuring that 
borrowers actually understand all the 
terms of their mortgage in a simple, 
one-page description of their terms, in- 
cluding their ability to repay a loan at 
both the teaser rate and the adjusted 
rate. We also need to ensure that 
homeowners aren’t hit with a huge and 
unexpected tax or insurance bill at the 
end of the year by escrowing that 
amount. 

I am a cosponsor of the Borrower’s 
Protection Act that would require 
mortgage lenders and brokers to pro- 
tect consumers from predatory lending 
practices. Banks should simply not be 
allowed to offer loans—and actually, 
banks today are regulated in a way 
that makes sure they are not allowed 
to offer these loans. I want to make 
sure other lenders, nonbank lenders, 
these predatory lenders are asked to 
follow the same rules. 

We need to protect the economy and 
take comprehensive action now before 
it is too late. Millions of families have 
been waiting for the President to take 
а seat at the table, and let’s hope as we 
move forward we can enact legislation 
that truly addresses the needs of these 
families. 

But I come here today to discuss, as 
I said, a constituent of mine, a little 6- 
year-old girl named Abbey Taylor, a 
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very brave little girl. I hope this story 
will give people a sense of urgency 
about moving the legislation that is 
currently before the Senate. I know we 
have big bills before us—and I come to 
the floor urging my colleagues on the 
other side of the aisle to allow these 
bills бо proceed—bills such as the farm 
bill, which is so important to so many 
farmers in my State and to get these 
appropriations bills moving. The Presi- 
dent has threatened to veto, and we 
have stopped the Transportation bill, 
despite the move of the Democrats to 
push and push and push the Transpor- 
tation bill. There are two that have 
been stopped, and that includes, I will 
tell my colleagues, $195 million in 
funding that will help us to complete 
the work on the I-35W bridge that so 
tragically fell in the middle of a beau- 
tiful day in Minnesota, right in the 
middle of the river. It should never 
have happened. 

Sometimes the bills that we work on 
here can make a difference in a very 
small way, in a way that maybe isn’t 
as big and you don’t talk about as 
much on TV, but in a way that can 
help save lives of girls such as Abbey 
Taylor. This legislation has already 
passed the Commerce Committee 
unanimously, and it is awaiting our ac- 
tion. This legislation would help pre- 
vent serious injury or death to other 
children. I want to convey the sense of 
urgency on behalf of Abbey Taylor and 
her parents to each and every one of 
my colleagues. I want my colleagues to 
know that families across our country 
are waiting for us to finally pass this 
legislation. One of those families wait- 
ing is the Taylor family of Edina, MN. 

This summer, their daughter Abbey 
went swimming at a local pool. She 
was in a shallow wading pool when she 
sat over an open drain hole and had 
most of her intestines torn out by the 
drain’s powerful suction. It was a mi- 
raculous gift that she lived. She actu- 
ally sat up and moved away from the 
suction when so many other children 
have perished when the same thing has 
happened. So she somehow managed to 
stand up and take a few steps before 
collapsing along the side of the wading 
pool. 

She remained hospitalized for weeks 
after undergoing several surgeries. She 
will survive, thanks to a miracle, but 
doctors expect she will need a feeding 
tube the rest of her life. She is now on 
a list for transplant. 

What happened to this little 6-year- 
old girl on a summer day in Minnesota 
is horrific. My own daughter’s name is 
Abigail, and hearing about this inci- 
dent brings chills to any parent. When 
I first saw the story in our local news- 
paper, I had to stop reading it because 
the details of it were so disturbing. 
This is something that we can prevent, 
and this is something that is every par- 
ent’s nightmare. You look at this first 
as a mother: Your daughter is enjoying 
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a beautiful summer day having fun 
playing at the local pool. This is not 
just the deep end of the pool. This was 
the kiddie wading pool. But suddenly 
something terrible happens and your 
life is changed forever. That is what 
happened to the Taylors. 

When it was first reported, like ev- 
eryone else, I thought it was some kind 
of a freak, one-of-a-kind incident. I 
never thought I would spend time talk- 
ing about it on the Senate floor. I 
didn’t think I would have to come to 
the Senate floor twice to talk about it, 
when, in fact, the bill that addresses 
this passed our committee unani- 
mously and has already passed through 
the Senate years back. But then I 
learned this was not the first time this 
has happened. As it turns out, although 
most pools are safe and well main- 
tained, this type of incident has hap- 
pened too many times before, resulting 
in the death of several dozen children 
over the past 15 years. 

It even has a name. It is called pool 
entrapment. It occurs when a child be- 
comes stuck on a drain and is unable to 
escape due to the high velocity and 
pressure of the water that is being 
sucked into the drain. Another sce- 
nario occurs when hair or jewelry gets 
sucked into the drain, making it dif- 
ficult for a child to pull free. According 
to the Consumer Product Safety Com- 
mission, the pressure on some pool 
drains can be as strong as 300 pounds 
per inch. In fact, several years ago, the 
Commission produced an educational 
video on this danger. It showed a mus- 
cle-bound man trying to pull a ball off 
a swimming pool drain using both arms 
and all of his might and he couldn’t do 
it. The suction force was too powerful. 

Two years ago, the Consumer Prod- 
uct Safety Commission issued a report 
saying it was aware of at least 27 
deaths and many more emergency 
room visits and hospitalizations due to 
this entrapment. Most of these victims 
were children. It is unclear how many 
actual entrapment incidents there have 
been that have not resulted in death 
but instead severe injury because en- 
trapment is a little known risk, and it 
is possible that many swimming pool 
drowning deaths or other injuries have 
not been classified as entrapment. 

This legislation must pass. The legis- 
lation has several important provi- 
sions. It would take the Consumer 
Product Safety Commission’s stand- 
ards for pool drains, which are now vol- 
untary, and make them mandatory. It 
would prohibit the manufacture, sale 
or distribution of drain covers that do 
not meet the standards established by 
the Commission. 

Most importantly—and this was an 
enormous improvement over the past 
bill that this body passed years ago—it 
requires that all public pools in this 
country, including hotels, apartments, 
local municipal pools, and other pools 
intended for multiple users be equipped 
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with antientrapment drain covers. 
These covers are something like 30 
bucks apiece. This was the amendment 
I introduced on behalf of children such 
as Abbey, and I am proud it has now 
been included in the bill. 

In addition, we have an agreement on 
another provision that would require 
that all of these public pools with sin- 
gle-made drains incorporate an addi- 
tional layer of protection to guard 
against suction-related drowning. 
Again, this is about $130 we are talking 
here—not about private pools but 
about huge public pools that are used 
by thousands and thousands and thou- 
sands of children. 

This legislation is called the Virginia 
Graeme Baker Pool and Spa Safety 
Act, named іп the memory of 7-year- 
old Virginia Graeme, who was a grand- 
daughter of former Secretary of State 
James Baker. I talked to Secretary of 
State Baker just about a week ago, and 
we both concur in our frustration that 
while this legislation has huge bipar- 
tisan support, it is being held up by one 
of our colleagues, someone on the other 
side of the aisle, someone who I think 
has said he wants to work with us and 
wants to get this through, but we have 
been so far unsuccessful, despite sev- 
eral efforts. I talked to James Baker. 
But just as importantly, every other 
week I talk to the Taylors, and they al- 
ways ask me if we have gotten this leg- 
islation passed yet. 

Now, what do you say when you talk, 
as I do, to the father of this little girl, 
Abbey Taylor, who continues to strug- 
gle in the months that have passed 
since losing her intestines? Do you tell 
them that, well, we passed it unani- 
mously through the committee, but 
now it is stuck, that one person is able 
to hold up a bill that 99 other people 
support? These parents are so coura- 
geous that they have moved on from 
that, and they even want her severe in- 
jury discussed today. They wanted me 
to discuss this. They want the world to 
know what happened to her because 
they don’t want it to happen to an- 
other little girl again. They are not 
afraid to have us talk about what hap- 
pened to their little daughter because 
they want it to never happen to an- 
other child again. 

There is a saying that when an acci- 
dent happens that could reasonably 
have been prevented, then it is not 
really accurate to call it an accident. 
It is actually a failure. In the case of 
injuries and deaths caused by pool en- 
trapment, it is not a failure by children 
or their parents. They have a reason- 
able expectation to think their child 
can go into a public wading pool and 
not lose their intestines. It is really a 
failure of our country, of our product 
safety laws, and we all have to take re- 
sponsibility for it, just as we have to 
take responsibility for these toxic toys 
that shouldn’t be on our shores and in 
our stores, which is something else 
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that we need to get done before we go 
home for the holidays. It is a failure, 
whether it is about the toys or whether 
it is about these pool drains. It is a 
failure that is within our power to cor- 
rect, a problem that can be faced 
through reasonable measures and fixed 
by legislation. 

I think the fact that Senator STE- 
VENS supports this bill and has worked 
with us on it and the fact that we have 
Republican support for this bill shows 
this isn’t some whacky legislation. We 
worked with people on both sides. We 
worked with the manufacturers. We 
worked with the consumer groups. We 
came up with a reasonable bill. 

So I ask my colleagues: What am I 
supposed to tell this dad when I talk to 
him tonight? Am I supposed to tell him 
that some rules in the Senate say that 
one person can hold up a bill against 
the will of the entire body? I don’t 
want to tell him that. I want to tell 
him we were able to work this out and 
get this bill through and to make sure 
no other parents are sitting in a wait- 
ing room in a hospital for weeks while 
they are trying to find out if their 
daughter is going to live or if there is 
going to be a transplant for their 
daughter. I want to tell them this isn’t 
going to happen again. 

On behalf of Abbey Taylor and the 
Taylor family and for the health and 
safety of all of our children, I urge the 
Senate to take quick action to pass 
these simple consumer measures that 
are before us; to pass the measure 
about the toys, to pass the measure 
about the pool drains. We are dealing 
with huge issues in this body: the war 
in Iraq, foreign intelligence, we are 
talking about the farm bill, and we 
want them to pass. But these consumer 
bills can actually have an impact im- 
mediately in a little child’s life. So 
let’s go back and get this done. 

Thank you, Mr. President. I yield the 


floor, and I note the absence of a 
quorum. 
The PRESIDING OFFICER. The 


clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Ms. STABENOW. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
FILIBUSTERS 


Ms. STABENOW. Mr. President, I 
come to the floor today with great con- 
cern and frustration, as I know my col- 
leagues in the majority feel, about the 
fact that as we continue to work hard 
to make the changes our American 
families wanted to happen to improve 
their lives, we are stopped over and 
over and over again. 

I have a running chart, as my col- 
leagues know. As of this afternoon, we 
are now up to 57 Republican filibusters. 
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Tomorrow, we will be voting on cloture 
again, and it will then be 58 and then 
59. We have had 57 filibusters as of 
today stopping us from making the im- 
provements the American people want- 
ed to happen—things that will help 
them in their lives with their families, 
things that are directly focused on the 
middle class of this country, who are 
struggling on all sides, seeing mort- 
gage foreclosures, possibly losing their 
homes, and health insurance costs 
going up, gas prices going up, and the 
costs of college going up. There are 
concerns about jobs in my State. We 
are watching more jobs go overseas 
than products. Families are asking 
about this, and we are working hard to 
respond to them and their families and 
create the change we need to improve 
and strengthen our American standard 
of living and our American way of life. 
That is what we are really fighting 
for—our American way of life, the 
American dream we all believed in 
growing up, which we want for our 
children. We know right now, given 
what is happening, changes need to be 
made—changes in policy—to be able to 
make sure the American dream will 
really be there for our children. 

So we find ourselves in a situation 
that is, first of all, historic in that the 
top number of filibusters ever recorded 
in the Senate for a 2-year session is 61; 
61 times there were filibusters within a 
2-year period. Now, in less than a 
year—and we are not even done—we 
will probably hit 61 before we leave. 
But we are at 57 times that the Repub- 
licans have filibustered to stop us from 
making progress, from solving prob- 
lems, from getting things done that the 
American people, American families 
are desperate to have done. 

We look at the fact that we have 
tried to change the children’s health 
care policy to cover 10 million children 
in this country—in that case, we have 
bipartisan support, and that is the way 
we ought to operate. The children’s 
health care plan is an example of the 
way we ought to work together. I com- 
mend my colleagues on both sides of 
the aisle. In that case, we have the 
President doing the blocking. So when 
we talk about children’s health insur- 
ance, our colleagues on the other side 
of the aisle got a lot of pressure for 
working with us and doing the right 
thing, to add 10 million more children 
to be able to receive health insurance. 
Working families who are working one, 
two, and three jobs don’t have health 
insurance. But we have worked to- 
gether. Even though we could override 
the Presidential veto here, they could 
not get enough Republican votes in the 
House. We want to get children’s 
health insurance done. 

We have been working very hard and 
have a majority of Members to change 
the policy in Iraq, to get our brave men 
and women out of the middle of a civil 
war, and to be able to change the pol- 
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icy to one that will directly affect the 
threats facing Americans, to address 
what we ought to be doing in the world 
to keep us safe, change that policy, re- 
deploy, bring our people home and out 
of harm’s way, out of a civil war. We 
have a majority of Members who voted 
with us to do that. But we could not 
get that policy done—we have not yet, 
but we are going to keep trying; we are 
not stopping. 

But filibusters over and over again 
have blocked us from making the 
change we need in Iraq—troop rota- 
tions, protecting our troops, and being 
able to make sure that if they are de- 
ployed for 12 months, they can have 12 
months at home and be able to rest and 
see their families and have retraining. 
Senator WEBB brought forward an 
amendment that says to our troops: We 
understand what is happening, and if 
we are sending you on one deployment 
and two and three redeployments, we 
ought to be following the current mili- 
tary policy of having the same number 
of days at home as we have you in 
harm’s way in the theater. 

We have a majority of the votes. We 
have a substantial majority of votes— 
56 votes or 57 votes—to change the pol- 
icy to support our troops. Yet we have 
filibuster after filibuster after fili- 
buster, taking 60 votes to stop. We 
have not had enough Republican col- 
leagues join with us to stop those fili- 
busters. Tomorrow, we are going to 
vote on whether to end a filibuster. 

І ат amazed, as a member of the Ag- 
riculture Committee—and proudly a 
member. When everybody thinks of 
Michigan, they think of automobiles, 
and we are proud of that, too, but our 
No. 2 industry is agriculture. I am very 
proud to have worked with colleagues 
in a bipartisan way to have a bill devel- 
oped that is terrific for Michigan. It 
provides not only support for tradi- 
tional commodities and agriculture, 
but it moves us to alternative energy. 
We want to be saying in Michigan: Buy 
your fuel from Middle America, not the 
Middle East. 

The Agriculture Committee put for- 
ward a farm bill that moves us in that 
direction. It addresses nutrition and 
more opportunities for children in 
schools to have fresh fruits and vegeta- 
bles, conservation—there аге provi- 
sions in there that affect the Great 
Lakes which I am proud to have in- 
cluded. We have fruits and vegetables, 
for the first time, recognized as half of 
the crops we grow as a permanent part 
of the farm bill. You would think peo- 
ple would be raring to go to pass this 
new policy that improves or provides 
reforms and moves us in a direction to 
reflect a better future for rural Amer- 
ica and fuel security. 

This is our third week at least that 
we have seen filibustering of the farm 
bill. Tomorrow, we will have a vote on 
whether that filibuster will end. We 
will see what happens and whether we 
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will go from 57 filibusters to 58 and 
then 59 on the Energy bill. The reality 
is that we have important work to do 
to support rural communities in Michi- 
gan and across the country, to address 
energy needs, alternative fuels, 
biofuels, to address nutrition for our 
children and families, to support tradi- 
tional agriculture that is working very 
hard and providing us with the food we 
need, the food security we need for this 
country. This farm bill does that. 

I applaud our chairman, Senator 
HARKIN, for his efforts, and all those in- 
volved, including Senators CONRAD and 
CHAMBLISS and all who have worked to- 
gether on a bipartisan basis. Even 
though we have a bipartisan basis, 
unanimous support in the committee, 
we come to the floor one more time. 

The big strategy on the Republican 
side is to just stop change, stop, stop, 
stop, block anything from happening. 
What we are seeing—I am assuming it 
is pretty clear what the strategy is—is 
the White House working with the 
leadership on the other side of the aisle 
to make sure we cannot get things 
done for the American people, stopping 
us from moving forward. It is also clear 
that, hopefully, after next year’s elec- 
tion, we will have a few more folks on 
this side of the aisle so we can move 
forward on those things we have had 
trouble moving forward on right now. 
They are certainly making the case for 
more change and more additions to the 
majority in this process. 

We have also seen another critical 
area that we are all reading about and 
hearing about from constituents—cer- 
tainly, I talk to people every single 
weekend when I go home, as well as 
during the week here—and that is the 
question of the mortgage crisis, what is 
happening in the housing industry, not 
just the subprime but in the prime 
housing market, and what is happening 
across the country. We see the White 
House is finally engaged, and we are 
glad to see that. We hear that we need 
to take action, and we have a tax issue 
I sponsored to make sure folks not only 
don’t lose their home but don’t get a 
tax bill on top of it. But we hear from 
Secretary Paulson and others that the 
FHA is important—FHA moderniza- 
tion, passed by the House—an impor- 
tant part of getting more capital in the 
marketplace. 

We have too many families now who 
have lost or will lose their homes. For 
most families, middle-income families 
who buy a house try to get it in a spot 
where they can have good schools. For 
most families, the equity in their 
homes is their primary savings. 

We hear that FHA modernization is 
important to do. Our leader, Majority 
Leader REID, came to the floor a couple 
of weeks ago and asked unanimous con- 
sent to go to that FHA modernization 
bill which the administration says they 
support and they are urging us to pass. 
It has passed in the House. Yet when 
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our leader comes to the floor, recog- 
nizing as he does that he represents a 
State heavily hit as well on the ques- 
tion of foreclosures, and asks unani- 
mous consent and one more time, the 
leader on the Republican side objects. 

All we see are efforts to stop changes 
that are critically important for the 
families of America, the economy of 
America, the businesses of America to 
make sure we can keep the middle 
class of this country and keep the mid- 
dle-class American dream alive. That 
is what we are all about. 

I thought it was stunning yesterday 
when, again, the Republican leader 
came to the floor saying nothing is get- 
ting done, nothing is getting done. 
Then Senator MURRAY, who chairs so 
ably our Transportation and Housing 
Appropriations Subcommittee, asked 
unanimous consent to take up this 
critical bill that relates to infrastruc- 
ture. We have bridges in Minnesota and 
other places around the country—we 
certainly have all seen the pictures 
from Minnesota, what happened in 
Minneapolis with the bridge collapse. 
Certainly that would be a priority. I 
know it certainly has been a priority 
for Senator KLOBUCHAR, who has spo- 
ken eloquently and has made sure 
there are resources and help for her 
State. One would think that after a 
long speech about how nothing was 
happening in the Senate that our Re- 
publican colleagues would welcome 
Senator MURRAY coming to the floor to 
move forward on this important bill, 
written in a bipartisan way, passed by 
the Senate to bring forward the con- 
ference committee report on housing 
and transportation, a bill that includes 
dollars, again, that the administration 
says they want and support—$200 mil- 
lion for education and for consumer 
outreach to help those who are in bad 
loan situations, who face resets or fore- 
closures next year, to have the oppor- 
tunity to sit down and work out a dif- 
ferent mortgage situation to refinance. 

I applaud Secretary Paulson for set- 
ting up a 1-800 number and wanting to 
reach out to help those families. We 
have $200 million in our budget which 
the administration says they support. 
Yet when Senator MURRAY comes to 
the floor as chair of that effort, again 
what do we hear? “Т object, Mr. Presi- 
dent.” 71 object, Mr. President.” 

One more time, we are in the middle 
of a mortgage crisis, affecting not only 
our families, not only middle-class 
Americans all over the country, but it 
is now rippling out to the entire econ- 
omy. Yet when our leader comes to the 
floor, when our leader asks to move 
forward on those issues that we can do 
together now, we get: “I object, Mr. 
President.’’ We get another filibuster. 

I don’t know who is advising the 
White House and the Republican lead- 
ership on this strategy, but sooner or 
later this is going to catch up with 
them when they are objecting to the 
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changes that are needed to improve the 
lives of middle-class Americans, wheth- 
er it be help in a mortgage crisis, 
whether it be children’s health insur- 
ance, whether it be helping rural Amer- 
ica in addressing our alternative en- 
ergy needs, a farm bill, whether it be 
supporting our troops, changing the 
policy in Iraq—I could go on and on. 

I should mention we are finding the 
same thing as it relates to trying to 
get a budget for this coming year to 
stop a cut in physician payments 
through Medicare which we have to get 
done. 

Our chairman of the Finance Com- 
mittee is leading this effort and is 
strongly committed to fixing this pol- 
icy that would provide cuts and want- 
ing to advocate we not do it just for 
next year but 2 years, as well as a num- 
ber of other things we need to do with 
Medicare. We are struggling right now 
to make that happen. 

On the appropriations front—and this 
is stunning to me—we see a situation 
where on the one hand, the administra- 
tion is willing to spend $12 billion a 
month and counting in Iraq, not paid 
for, going right on to the deficit. I have 
a beautiful new granddaughter, my 
first grandchild, and she is going to 
help pay for that deficit. All the kids 
being born today will help pay for that 
huge deficit that has been created. And 
that is OK, according to the adminis- 
tration, that is OK. They want more 
money and they do not pay for it, do 
not budget for it—more money. But 
when we put forward a modest 2-per- 
cent increase in investments for Amer- 
ica, to restore some of the cuts that 
the President has made in community 
policing or in health research, edu- 
cation funding, in those items that in- 
vest in American families, American 
communities, just a 2-percent increase, 
the President says: No, too much. He is 
willing to take us to the brink of a 
Government shutdown, but a 2-percent 
increase for America? Too much. Mr. 
President, $12 billion a month in Iraq, 
not paid for—paid for by our kids and 
grandkids that is OK. 

We find ourselves once again with fil- 
ibuster, filibuster, filibuster on the Re- 
publican side, stopping us. Now we are 
back saying: OK, in order to get appro- 
priations done for this year, we will 
split the difference. Instead of a 2-per- 
cent investment increase for American 
communities and families, we will say 
1 percent, which is less than we spend 
in Iraq, $11 billion less than we spend 
in 1 month in Iraq, and we hear that is 
also not supported. 

It is time we focus on what needs to 
be done to make sure those working 
hard every day, who care about their 
families, who want to make sure they 
have a job, have health care, and have 
the great American dream, send the 
kids to college, have the support they 
need. That is what we are about. That 
is what we are about—fighting for 
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those folks who work hard every day 
who care about their kids. They want 
to see a change from what has been 
happening, and that is what we are 
fighting for. 

I close indicating there is good news. 
I see my wonderful colleague from 
Rhode Island, who has been a champion 
for us as it relates to changing the pol- 
icy in Iraq and supporting our troops. 
This must be а “Rhode Island mo- 
теп” because we have the distin- 
guished junior Senator from Rhode Is- 
land presiding, of whom we are so 
proud. I see his senior colleague here as 
well. 

In conclusion, I paint a very bleak 
picture, a very frustrating picture, and 
we feel it every day. Nobody feels it 
more than our leader, who is laser fo- 
cused on getting through all of this ob- 
struction to get things done for the 
American people. 

But the good news is, in spite of 57 
filibusters, we have gotten things done, 
and we will continue to get things 
done. It may take twice as long. It may 
take 100 filibusters, it may take 150 
filibusters, but we are not going to stop 
because what is at stake is our Amer- 
ican way of life. What is at stake is the 
ability for families to enjoy the Amer- 
ican dream. 

We have raised the minimum wage 
for the first time in a decade for our 
families. We have made college more 
affordable by passing the largest stu- 
dent financial aid package since the GI 
bill. My dad went to school after World 
War II on the GI bill, and I know he 
would not have been able to go to 
school without it. 

I am proud that on our watch in this 
new majority we have put in place 
changes that will allow more young 
people to have that American dream, 
to be able to go to college, and to be 
able to come out of college without the 
kind of debt that weighs one down for 
years and years. We want to help them 
with that. 

We passed finally on our watch—and 
this happened quickly; it has not hap- 
pened since 2001, but on our watch, we 
passed the 9/11 recommendations, to 
focus on the real threats, to keep us 
safe. I am proud of the fact that a pro- 
vision I have been very involved in, 
making sure radios work, radio inter- 
operability, has been included so we 
can support our police and firefighters, 
so they can talk to each other, so we 
do not have again a situation where 
brave first responders are running into 
buildings, running into towers they 
should have been running out of. We 
got that done. 

We passed a very important water re- 
sources bill that has been languishing 
here for years. Coming from a Great 
Lakes State, this is important to us. I 
commend Senator BOXER and all of 
those who worked, again, on a wonder- 
ful bipartisan basis—she and Senator 
INHOFE—in putting that bill together. 
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In the Judiciary Committee, some- 
times we do business that is not legis- 
lative, it is oversight. We have done a 
lot of oversight on Iraq policy, on no- 
bid contracts, on Blackwater, and pri- 
vate contracting, in many areas where 
there had been no oversight for years. 
Our people have aggressively, as chairs 
of the committees, been doing over- 
sight. 

One area that has resulted in change 
that was needed were the hearings with 
the former Attorney General that fo- 
cused on the fact that our U.S. attor- 
neys did not have the independence 
they needed. They were being used po- 
litically. The change occurred when 
the Attorney General was forced to 
step down. We have made a major step 
forward in preserving the independence 
of the U.S. attorneys. 

There are numerous other issues I 
could mention, and I will not. Suffice 
to say, we are getting business done. 
We are getting results for middle-class 
Americans every day. Evidently, all of 
our hard-working results have raised a 
red flag down at the other end of Penn- 
sylvania Avenue. They said: Whoa, 
whoa, whoa, you are making too many 
good things happen, too many changes 
happen that families are going to like, 
that American people are going to like. 
We better slow this thing down. 

So now we are in a situation where 
even those efforts we have worked on 
in good faith on a bipartisan basis— 
that is what we do here. We cannot get 
anything done if we don’t work to- 
gether, people of good faith working to- 
gether. Even those issues have been 
slowed down and stopped because it is 
felt now that the best thing to do is to 
make sure the Democrats cannot make 
any more positive changes happen so it 
is clear the differences in values and 
priorities among this administration 
and their supporters and the new ma- 
jority. 

Fifty-seven filibusters and counting. 
The American people expect us to stop 
this situation. This needs to stop. 
Enough is enough. There is a lot of 
work to be done, serious work. The 
American people expect us to do it, and 
we are committed to getting it done. 

I yield the floor. 

The PRESIDING OFFICER. The dis- 
tinguished senior Senator from Rhode 
Island is recognized. 


EE 
MORTGAGE LENDING CRISIS 


Mr. REED. First, I thank the Senator 
from Michigan for her kind words and 
also for her tremendous leadership as 
the leader of our Democratic caucus on 
so many issues, and a great representa- 
tive of her State of Michigan. I thank 
the Senator. 

Today, Mr. President, the Bush ad- 
ministration announced a proposal to 
help stem the burgeoning crisis in fore- 
closures across this country. It is a 
welcome step, but it is a very timid 
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step. It is one that is long overdue, in 
my estimation. This crisis has been 
evolving over many months, and the 
White House and the Treasury have 
taken a very long time to get to this 
moment and to propose this plan. And 
it is cautious plan, and only a partial 
approach to a very complicated and 
very dangerous problem. 

The problem is dangerous in the 
sense that millions of American home- 
owners are facing the peril of losing 
their homes to foreclosure because of 
the exotic mortgages that were sold to 
them with low introductory rates and 
now are being triggered to reset to rel- 
atively high rates, forcing many people 
to make the choice between giving up 
their home or giving up everything else 
to pay for their mortgage. That is the 
human aspect. And we are seeing it in 
our home State of Rhode Island, Mr. 
President, a record number of fore- 
closures, page after page in the news- 
paper of homes that are going to be 
foreclosed upon. 

This has an effect not only on the in- 
dividual family but on the community 
as a whole because as homes are fore- 
closed in a neighborhood, they lower 
the value of the other homes. It has a 
ripple effect. 

I was meeting just a few weeks ago 
with the mayor of Central Falls, RI, 
who pointed out the increased number 
of foreclosed homes in his community, 
and also the mayor of Pawtucket, who 
has seen a significant increase in fore- 
closures. This goes right to the fabric 
of a community. So on the individual 
family level, on a community level, 
and now on a nationwide, indeed, glob- 
al level, this liquidity crisis, this crisis 
in credit, is threatening the ability of 
our economy to function efficiently, to 
provide resources, credit, and loans not 
just to homeowners, but to industry 
and business as well. 

So the White House acted today, and 
I applaud their action, but it is timid. 
The proposed plan will only address a 
very small fraction of the foreclosure 
problem, and the Administration has 
yet to talk about and deal with the 
larger issues of economic growth and 
continuing an adequate supply of cred- 
it in our economy. 

According to Treasury officials, and 
an analysis that has been done by fi- 
nancial institutions, this initiative will 
help about 200,000 people. But the re- 
ality is there are millions of Americans 
who are facing the danger of fore- 
closure. This 200,000 is just a small 
fraction. It is better than zero, which 
was the President and the administra- 
tion’s position just a couple of months 
ago as they worked on this, but it is 
not adequate to the daunting challenge 
of the foreclosure crisis which is facing 
America today. 

Indeed, the plan itself relies on a 
very complicated and, indeed, con- 
voluted process. There are two classes 
of inquiry. First, they have to deter- 
mine if the borrower is eligible for this 
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relief, and then they have to go 
through another analysis to determine 
what type of relief the borrower would 
be eligible for. In addition, it appears 
the borrower is in the position of hav- 
ing to contact their lender or servicer 
if they would like to figure out if they 
are eligible for a loan modification. 
This is not the responsibility of the 
lender or servicer. In other words, this 
is not a systematic approach to relief. 
This is rather a case by case approach, 
involving very elaborate procedures 
which I don’t think will in effect reach 
all the eligible homeowners who are in 
danger of losing their homes. I think 
this approach is backwards. It should 
be the obligation of the lenders and 
servicers to reach out to the borrowers 
who are in danger of default, to help 
walk them through the process. And it 
should be a much more efficient proc- 
ess. 

Today the President offered an 800 
number to borrowers, but there are a 
profusion of 800 numbers, all the way 
from buying a salad maker to buying 
an exercise machine. I don’t think an 
800 number is going to be able to en- 
gage people who are fearful about los- 
ing their homes and actually get them 
involved in this process and keep them 
involved. So I think this is a short- 
coming in the approach, which is al- 
ready a limited approach. 

Finally, this plan has not been rati- 
fied and accepted enthusiastically by 
all of the important investors and the 
other industry players. The final plan 
was characterized as an agreement 
with the HOPE NOW industry coali- 
tion. This coalition consists mainly of 
trade groups and has no real ability to 
implement the plan. They are not the 
spokesperson for all of the people who 
will actually have to do the work, and 
the list of members seems to be a par- 
tial list at best. 

So for many reasons this plan is real- 
ly just a set of guidelines regarding 
how the Administration would like to 
see part of this problem worked out but 
does not have the action-forcing de- 
vices and the incentives for the 
servicers, the lenders, and all of the 
people who really can make this work 
to go out and put it into effect. 

We need to do much more, and there 
are several things we should do. We 
need to do much more because this is a 
burgeoning crisis. I can recall last 
April convening a committee meeting, 
as I chair the Subcommittee on Securi- 
ties, Insurance and Investment, and we 
had witnesses from some of the major 
investment banks in New York City 
and the rating agencies. We had indi- 
viduals who were facing the problem of 
foreclosure, and at that point industry 
was describing this as a rather narrow, 
self-contained crisis pertaining only to 
subprime mortgages. They talked in 
terms of this being about a $19 billion 
problem, which in a worldwide econ- 
omy is not a staggering amount of 
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money. It is to you and I, but not ina 
worldwide economy. And they also es- 
sentially said, well, this is over. The 
market has already corrected itself. 

It is not over. It is now spilling over 
into other forms of securities. It is now 
eroding, as I suggested initially, be- 
cause of psychological factors as well 
as financial factors, confidence in the 
overall banking system and the econo- 
my’s ability to function. 

In the newly released Mortgage 
Bankers Association National Delin- 
quency Survey, the rate of loans enter- 
ing the foreclosure process was ap- 
proximately .78 percent. That is up 32 
basis points from 1 year ago. This is a 
problem that is growing. This is not at 
all a self-contained problem. This is a 
growing problem. This is the highest 
rate of loans entering foreclosure ever 
recorded in this survey—ever recorded, 
going back many years. So this is not 
only an increasing problem, it is a sig- 
nificant problem in our economy and in 
the lives of Americans everywhere. The 
percentage of loans actually in the 
foreclosure process also increased to 
1.69 percent, which is also the highest 
level ever recorded. 

In Rhode Island, we have the dubious 
distinction, Mr. President, of the high- 
est foreclosure rates in New England. 
The percent of loans that were seri- 
ously delinquent or in the process of 
foreclosure in the third quarter of this 
year was 3.23 percent, and the percent 
of subprime loans in this category was 
14.97 percent. So for our own home 
State, we are seeing an explosion of 
these foreclosures. 

We are also seeing, simultaneously, 
the largest price declines in the hous- 
ing sector since the Great Depression. 
Not only are people losing their homes, 
but those who are still paying their 
monthly mortgages are seeing the 
value of their homes diminish signifi- 
cantly. For so many people, that was 
their whole source of wealth. In fact, I 
would suggest that it was one of the 
major reasons that consumption and 
consumer activity were so robust over 
the last several years. As energy prices 
went up, as other factors intervened, 
what kept consumers in the game was 
this notion they were wealthy because 
their house was appreciating every 
year. That has changed, and that will 
have an effect. 

At least one housing expert I talked 
to thinks this housing downturn is 
going to be one of the longest we have 
experienced in the last 50 years. In- 
stead of lasting an average of 24 
months, he expects it to last up to 48 
months, which would take us to at 
least 2 years from now. 

What we know now is that the banks 
and the rating agencies underestimated 
the underlying risk in many of the fi- 
nancial products offered to home buy- 
ers, and their actions have resulted in 
serious consequences to the avail- 
ability of credit and to the capital mar- 
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kets in both our economy and the 
worldwide economy. What started out 
as a problem centered on subprime 
loans has spread to other parts of the 
market and the economy. And there 
need to be serious policy recommenda- 
tions to address these problems as well. 

Now, what we have to do is a series of 
steps, none of which is the magic solu- 
tion, but they are all collectively im- 
portant. We cannot stop today with the 
announcement by the administration. 
Secretary Paulson himself has urged 
Congress to pass the FHA Moderniza- 
tion Act. The administration should 
take the next logical step and not sim- 
ply be cheering from the sidelines, but 
get in the fight and encourage those in 
this body who are holding up that FHA 
bill to let it go. Words are important, 
but deeds are more telling. So if the 
Secretary is truly interested in getting 
that bill moving, he needs to come up 
here and be talking to the members of 
the Republican caucus who are holding 
up this bill. 

We also need the administration’s 
leadership in passing bankruptcy re- 
form. Senator DURBIN has an excellent 
bill that will allow borrowers and lend- 
ers to renegotiate the terms of their 
mortgages so that people can stay in 
their homes as part of a bankruptcy 
proceeding. 

We need Tax Code changes so that 
borrowers would not pay Federal taxes 
on the debt discharged by lenders on 
their home mortgages the so-called 
short sale. There are some people who 
recognize they can’t keep their home. 
They can sell the home at a loss, and 
with an agreement from the lender at a 
price less than the value of their mort- 
gage. The lender takes this discharge 
as a loss, and the IRS, under current 
tax law, determines that this is income 
for the borrower and taxes it. We need 
to change that. 

In fact, Senator STABENOW has a bill 
to do just that, and it was part of the 
proposal that Senator BAUCUS offered 
earlier today in conjunction with AMT. 

Finally, I think we have to have a 
substantial increase in the availability 
of housing counseling, and this is in- 
cluded in the bill I introduced, called 
the HOPE Act. An increase in housing 
counseling funds is also in the appro- 
priations for Transportation, Housing, 
and other agencies bill which has re- 
ceived a veto threat from the Presi- 
dent. 

In the HOPE Асі, I also have sug- 
gested that we include mandatory loss 
mitigation requirements; that a lender 
has the obligation to work with a bor- 
rower to see if there is a way to avoid 
foreclosure if it is economically fea- 
sible to do so. 

We need to work together—the Con- 
gress, the administration, the regu- 
lators, and the industry—toward the 
goal of keeping American families in 
their homes, and we also have to recog- 
nize that if we don’t act coherently, 
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comprehensively, and in a timely fash- 
ion, what presented as а small 
subprime loan crisis and has burgeoned 
into a national foreclosure crisis could 
undermine economic progress in this 
country and maybe across the globe. 

Time is wasting. We have to move 
forward. I urge my colleagues to do so. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 


—_—=—====—_ 


TEMPORARY TAX RELIEF АСТ OF 
2007 


Mr. BAUCUS. Mr. President, on be- 
half of the leader, I ask unanimous 
consent that the Senate now proceed to 
consideration of the House АМТ bill, 
H.R. 3996; that all after the enacting 
clause be stricken, and the text of Sen- 
ator BAUCUS’s amendment, No. 3804, 
providing for a 1-year, unpaid-for AMT 
extension be substituted in lieu there- 
of; that the time between now and 6:15 
p.m. be equally divided for debate be- 
tween the two leaders or their des- 
ignees; that at 6:15 p.m. the bill, as 
amended, be read a third time, and the 
Senate, without any intervening action 
or debate, vote on passage of the bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCONNELL. Mr. President, re- 
serving the right to object, I would ask 
that the agreement be modified to add 
tax extenders unpaid for. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, at this 
point, if the Republican leader would 
modify that to provide for the extend- 
ers package with the offsets in Senator 
BAucus’s earlier amendment, we could 
agree to that. I wonder if he could 
agree to that. 

Мг. MCCONNELL. Mr. President, I 
would have to object to that modifica- 
tion. 

Mr. BAUCUS. Mr. President, on be- 
half of a number of Senators on this 
side, I would have to object to the Re- 
publican modification, and I renew the 
original consent request. 

The PRESIDING OFFICER. Is there 
objection to the original unanimous 
consent request? 

The Chair hears none, and it is so or- 
dered. 

Under the previous order, the Senate 
will proceed to the consideration of 
H.R. 3996, which the clerk will state by 
title. 

The legislative clerk read as follows: 

A bill (H.R. 3996) to amend the Internal 
Revenue Code of 1986 to extend certain expir- 
ing provisions, and for other purposes. 

AMENDMENT NO. 3804 

The PRESIDING OFFICER. All after 
the enacting clause is stricken and the 
text of the Baucus amendment, No. 
3804, is substituted in lieu thereof. 

The amendment is as follows: 

Strike all after the enacting clause and in- 
sert the following: 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the "Тах Increase 
Prevention Act of 2007”. 

SEC. 2. EXTENSION OF INCREASED ALTERNATIVE 
MINIMUM TAX EXEMPTION AMOUNT. 

(a) IN GENERAL.—Paragraph (1) of section 
55(d) of the Internal Revenue Code of 1986 (re- 
lating to exemption amount) is amended— 

(1) by striking ‘‘($62,550 in the case of tax- 
able years beginning in 2006)” in subpara- 
graph (A) and inserting ‘‘($66,250 in the case 
of taxable years beginning in 2007)”, and 

(2) by striking ‘‘($42,500 in the case of tax- 
able years beginning in 2006)” in subpara- 
graph (В) and inserting “($44,350 in the case 
of taxable years beginning in 2007)”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2006. 

SEC. 3. EXTENSION OF ALTERNATIVE MINIMUM 
TAX RELIEF FOR NONREFUNDABLE 
PERSONAL CREDITS. 


(a) IN GENERAL.—Paragraph (2) of section 
26(a) of the Internal Revenue Code of 1986 (re- 
lating to special rule for taxable years 2000 
through 2006) is amended— 

(1) by striking ‘‘or 2006” 
2006, ог 2007”, and 

(2) by striking ‘‘2006’’ in the heading thereof 
and inserting ‘‘2007’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2006. 

Mr. BAUCUS. Mr. President, I am 
gratified that at long last the Senate is 
acting to keep the alternative min- 
imum tax from hitting 19 million more 
American taxpayers. 

We tried to save those 19 million fam- 
ilies from AMT on November 15, when 
the majority leader asked the Senate 
to do so. We tried to save those 19 mil- 
lion families from the AMT on re- 
peated occasions this week. Most re- 
cently, today we tried to save those 19 
million families from the AMT by mov- 
ing to the House-passed bill. When the 
other side blocked us, we tried to save 
those 19 million families from the AMT 
by asking consent to pass the legisla- 
tion that we have before us now. But at 
every step, the Republican caucus ob- 
jected. 

I am gratified that at long last the 
Republican caucus has agreed to let us 
act. Perhaps the third time is the 
charm—or the fourth or the fifth. In 
any event, here we are. 

I will support this effort to save 
those 19 million families from the 
AMT. The bill before us is plainly not 
my first choice of how to do so, but 
this is our best choice to do so. Let me 
once again remind people why we need 
to act. That is, we need to act because 
if we do not, nearly 12 million families 
with incomes between $100,000 and 
$200,000 will pay the AMT next year. 
We need to act because if we don’t, 5 
million families with incomes between 
$75,000 and $100,000 will pay the AMT 
next year. We need to act because if we 
don’t, remarkably, nearly 2% million 
families with incomes of less than 
$75,000 will have to pay the AMT next 
year. We need to stop that from hap- 
pening. We need to keep the AMT from 
hitting any more families than it al- 
ready does. 


and inserting 
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I urge my colleagues to join me in 
voting for this bill. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Iowa. 

Mr. GRASSLEY. Mr. President, I will 
yield myself such time as I might con- 
sume. 

I am obviously very pleased that the 
Senate has finally come to the point of 
voting on something in 2007 to take 
care of the alternative minimum tax 
problem. I would rather have gone 
through this process several months 
ago but better late than never. 

Over the course of this year, I have 
given 12 Senate floor speeches ana- 
lyzing the alternative minimum tax 
and describing the problem it poses for 
middle-class taxpayers, and I have done 
that in great detail. As I said so many 
times—before, hoping, and now I am 
glad to say the Senate Democratic 
leadership seems to realize—the AMT 
should not be offset. 

I also wish to thank my good friend, 
Chairman BAUCUS, for all of his hard 
work this year and for several years to 
protect middle-income taxpayers from 
the AMT. Chairman Baucus did our 
country a great service by pushing for 
this compromise that can garner, we 
hope, the support of Democrats and Re- 
publicans. Although we did not mark 
up in committee, Chairman BAUCUS 
rolled up his sleeves and got to work to 
find a middle ground. That middle 
ground is before us. He has consist- 
ently avoided bitter partisanship and 
always worked to do the right thing. 

Tonight, I ask my friends in the 
House Democratic leadership, assum- 
ing we get the votes to pass this prod- 
uct before us, to follow the example of 
Chairman Baucus and the Senate 
Democratic leadership and finish this 
job to give the assurance that is nec- 
essary to these 23 million taxpayers 
that they are not going to be hit by a 
tax they were never expected to pay in 
the first place. 

Everyone has thus far made partisan 
points. That episode must cease. Those 
obsessed with their tax-increase-biased 
version of pay-go must turn now to the 
people’s business. Those who want to 
raise more taxes to pay for a tax that 
was never meant to raise revenue from 
the middle class have made their 
points. The record is clear. My friends 
in the House Democratic leadership 
need to cease punishing the 23 million 
middle-income taxpayers with a pay-go 
obsession. 

I say to my friends in the House 
Democratic leadership, we can talk 
until we are blue in the face. The bot- 
tom line is we need to change the tax 
laws with respect to AMT. That law 
change needs congressional action and 
Presidential signature. Anything else 
is just plain talk. 

Last night, I suggested a path to get 
all parties to an agreement on chang- 
ing the law on the AMT patch. Ву “ап 
parties,’ I am referring to House 
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Democrats, House Republicans, Senate 
Democrats, Senate Republicans, and I 
have to include the President because 
without an agreement we will not geta 
law, and a law has to be signed. With- 
out a law change, 23 million families 
face an unexpected tax increase that 
we think will be about $2,000 per fam- 
ily. Without a rapid law change, we 
make things even worse during filing 
season. We are going to have a fiasco of 
another 27 million families and indi- 
vidual taxpayers hurt, waiting for a re- 
fund. 

I reiterate my suggestion tonight. It 

is in a letter from Chairman RANGEL, 
Chairman BAUCUS, Ranking Member 
МССВЕВУ, and myself. That letter, 
dated October 31 this year, contains 
the tests that ought to be applied to 
any proposal in substance or process on 
the AMT patch legislation. Here is one 
sentence, ‘‘We’’—the four of us: 
We plan to do everything possible to enact 
AMT relief legislation in a form mutually 
agreeable to the Congress and the President 
before the end of the year. 

Chairman Baucus and the Senate 
Democratic leadership are trying to 
meet this test with this agreement 
which is before us now. Now the Demo- 
cratic leadership in the House needs to 
follow through. We Senators hopefully 
will pass this package that is agreeable 
to the President and the House. What 
do we all agree on? We agree the patch 
needs to get done, so that is the base of 
what will pass the Senate, we hope. If 
House Democrats continue to insist on 
offsets for a patch—we hope that 
doesn’t happen. 

The President and congressional Re- 
publicans disagree with the Democrats 
on the need for offsets. Offsets for the 
patch are not mutually agreeable, as 
the letter we sent implies. They fail 
the tax writer’s test. On extenders, the 
House wants 1 year, the Senate wants 2 
years. President Bush had 1 year in his 
budget. Maybe 2 years might be mutu- 
ally agreeable. On this point, offsets 
are not mutually agreeable. But it 
looks as if we will defer on next year’s 
extenders. 

On this year’s AMT patch, we need to 
make law. To make law, the proposals 
must be mutually agreeable. The only 
proposal that is mutually agreeable is 
an unoffset AMT patch. Let’s get to 
the law change and end the AMT patch 
dilemma. 

I urge the House Democratic leader- 
ship to pass the AMT patch bill and 
send it to the President. It is in a form 
the President will sign. We must 
change the law now. We owe it to the 
23 million families who could be hit by 
the AMT. We owe it to the additional 
27 million families and individuals who 
face delayed refunds. 

I yield the floor and reserve the re- 
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BAUCUS. Mr. President, first of 
all, I thank my good friend for his 
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warm compliments. I deeply appreciate 
it. He is a gentleman. He is a good 
man. I thank him very much for that. 

I see Senator SHERROD BROWN would 
like to speak. We are getting close to 
6:15. I wonder if Senators might agree 
to extend the time allowable for debate 
until we finally vote, say, 10 more min- 
utes equally divided on both sides, if 
that is agreeable to the Senator from 
Iowa? 

I ask unanimous consent and make 
that request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Mr. President, I yield 5 
minutes to the Senator from Ohio. 

The PRESIDING OFFICER (Mr. NEL- 
SON of Florida). The Senator from Ohio 
is recognized. 

Mr. BROWN. I thank the Chair. 

(The remarks of Mr. BROWN рег- 
taining to the introduction of S. 2431 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. WHITEHOUSE. Mr. President, it 
is with great reluctance that I plan to 
oppose the AMT bill before us. While I 
strongly support providing AMT relief 
to middle-class taxpayers, I simply 
cannot support an AMT patch that is 
not paid for. Let’s be clear on what we 
are doing here today: we are voting on 
a bill that will require us to increase 
our deficit by $50 billion. Our children 
and grandchildren will have to pay 
back the funds we are borrowing today, 
with interest. 

There are many ways we could have 
been responsible and paid for this 
measure, but the President of the 
United States and the Republican Con- 
gress have refused to consider them. 
One option in a bill that I introduced 
would have paid for this AMT relief by 
increasing the taxes on investment 
profits for millionaires, many of whom 
enjoy an unjust tax benefit that allows 
them to pay a lower tax rate than 
struggling middle-class families. Under 
my proposal, a small number of tax- 
payers with incomes over $1 million per 
year could have funded a patch to ben- 
efit approximately 20 million Ameri- 
cans. 

The President of the United States 
and the Republicans in Congress be- 
lieve that borrowing money from for- 
eign nations, for our children to repay, 
is the best way to finance our govern- 
ment. I do not, and therefore I must 
oppose this measure. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Mon- 
tana. 

Mr. BAUCUS. Mr. President, I don’t 
see anybody who wishes to speak now, 
but we do have to wait a few minutes 
before we call the vote. 

I suggest the absence of a quorum, 
with the time being equally divided be- 
tween the two sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. What is the regular 
order? 
The PRESIDING OFFICER. There is 
10 minutes of debate left. 

Mr. DOMENICI. Ten minutes of de- 
bate left, 5 on each side? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. DOMENICI. If Senators are not 
here to use it, they can yield it back so 
we can vote, can’t they? 

Mr. BAUCUS. We have to wait a few 
minutes. 

Mr. DOMENICI. Oh, sorry. I was in 
the same position. I wanted to go, they 
have to come. We have to yield to 
them. 

The PRESIDING OFFICER. The Sen- 
ator from Montana is recognized. 

Mr. BAUCUS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRASSLEY. I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. I yield 3 minutes to 
the Senator from New Hampshire. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recog- 
nized. 

Mr. GREGG. Mr. President, I wish to 
congratulate the Senator from Iowa 
and the Senator from Montana for 
bringing the bill to the floor. Earlier in 
the day, we had a discussion about the 
underlying bill, which is the bill that 
came over from the House, and the res- 
ervations I had about this, specifically 
the fact that it raises taxes. 

It raises them in an inappropriate 
way, in a way, in my opinion, which 
would chill economic expansion in this 
country, would undermine our ability 
to create capital in this country and, 
as a result, would undermine the abil- 
ity of entrepreneurs to go out and cre- 
ate jobs. 

It would have the effect of exporting 
jobs offshore, as a practical matter in 
the financial markets and, unfortu- 
nately, would probably have an equally 
detrimental effect of encouraging 
places such as London to become even 
more aggressive as they compete for 
our capital formation activity, which 
has always historically occurred in 
New York City, which plays a large 
role in the energy of our Nation’s econ- 
omy. 

So the underlying bill has serious 
problems as it came over from the 
House. It also had a specific earmark 


December 6, 2007 


to basically benefit essentially 290 peo- 
ple who are using the Virgin Islands as 
a tax shelter. It had another specific 
earmark to benefit State legislators 
who would get a per diem for not even 
showing up at their State legislature. 
It was a very poor bill. 

The proposal as brought forward 
from the Senator from Montana is an 
excellent approach: Let’s take care of 
the AMT for next year. Let’s move on. 
Let’s do this quickly so the people who 
are being subject to this or may be 
brought into this improperly, who were 
never supposed to be brought into this, 
can be relieved of that burden. 

Of course, there is the issue of wheth- 
er there should be an offset. Well, of 
course, there should not be an offset. 
Looking at it from a budgeteer’s stand- 
point, in my opinion, these are all 
phantom funds. We basically know the 
alternative minimum tax is not going 
to generate these revenues that we 
score aS coming in because we know 
the AMT was never intended to tax 26 
million Americans or 20 million Ameri- 
cans. We know that. 

But because of the rules, the arcane 
rules we have around here for budg- 
eting, we basically have to include 
those revenues in this baseline, even 
though we know we are never going to 
tax people at those levels because it 
would be totally unfair and inappro- 
priate. So I congratulate the Senator 
from Montana and the Senator from 
Iowa for coming forward with this ap- 
proach to resolve this matter. I look 
forward to voting for the proposal. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, I yield 4 
minutes to the Senator from North Da- 
kota. 

Mr. CONRAD. Mr. President, I thank 
the Chairman of the Finance Com- 
mittee. I thank him for his leadership 
and the leadership of the Senator from 
Iowa in attempting to address the 
problem we confront. 

І rise today as chairman of the Budg- 
et Committee in direct contradiction 
of my colleague on the other side to 
say: When nobody anticipated using 
these revenues: Really? 

How it is then that all this money 
was in the President’s budget? All this 
money was in every budget printed by 
Republicans and Democrats. The only 
way any of these budgets balance is 
with this revenue. 

Now, I would acknowledge it makes 
absolutely no sense to tax these people 
with the alternative minimum tax. It 
was never adjusted for inflation. That 
would not be a fair outcome. But it 
ought to be paid for. The revenue ought 
to be replaced, either by spending cuts 
or by other revenue. 

Because if we do not pay for it, we 
are going to borrow it. Where are we 
going to borrow it? Well, we are going 
to borrow about half of it from abroad, 
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most of it from the Chinese and the 
Japanese. 

So while I very much recognize the 
difficult situation we are in, and I ap- 
plaud the chairman of the Finance 
Committee and the ranking member 
for grappling this, with trying to find a 
way to handle this problem, I cannot 
support providing this measure with- 
out it being paid for. That is what pay- 
go is about, to require that any new 
spending or new tax cuts or other rev- 
enue changes be offset. If we do not do 
it, we have to borrow it. We increas- 
ingly have to borrow it from abroad. 
That is not a wise course to pursue. 
Again, I recognize the extremely dif- 
ficult situation we are in because some 
will resist doing anything other than 
allowing AMT to be eliminated for this 
1 year without an offset. 

I, personally, think that is a mis- 
take. I think it is a mistake for the 
country. I think that money ought to 
be replaced, it ought to be offset. 
Again, when people say: Well, nobody 
ever anticipated this revenue, that is 
not the case. Everybody who wrote a 
budget around here anticipated it. 
Every single budget, including the 
President’s, including every budget 
written by Republicans or Democrats, 
included this revenue. 

While it would be a serious mistake 
to allow the AMT to go forward and hit 
23 million American families, I believe 
the answer is to pay for it. 

Mr. REID. Mr. President, I ask unan- 
imous consent that my time not be 
counted against the time that is re- 
maining under the previous unanimous 
consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, we have a 
number of Senators because of the bad 
weather who are caught in traffic. I 
have two alternatives. One is when 
time is up, go into a quorum call. What 
I would like to do, because I know 
other people want to get the vote over 
and leave, what I would like to do, is 
let everyone know I would drag the 
vote. We do not have anything to do 
after the vote anyway. Unless there is 
some objection, I would let people 
know we are going to not be able to 
complete the vote probably until 
around 7 o’clock. I have two people, I 
understand one is a Democrat, one is a 
Republican. So if no one complains, I 
am going to go ahead and let the vote 
occur as required at approximately 
6:25, and then I will drag the vote. Does 
anybody care about that? 

Mr. President, it is my understanding 
the Democrats, under the control of 
Senator BAUCUS, are ready to yield 
back time. I want everyone to under- 
stand the vote is going to take more 
than the ordinary 15 minutes. 

Mr. GRASSLEY. I yield back our 
time. 

The PRESIDING OFFICER. The Sen- 
ator yields back. 
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Mr. BAUCUS. Mr. President, I as- 
sume all time is yielded back? 

The PRESIDING OFFICER. All time 
has expired. 

Mr. BAUCUS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on the engrossment 
of the amendment and third reading of 
the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill, as amended, 
pass? 

The clerk will call the roll. 

Mr. DURBIN. I announce that the 
Senator from Delaware (Mr. BIDEN), 
the Senator from New York (Mrs. CLIN- 
TON), the Senator from Connecticut 
(Mr. DODD), and the Senator from Illi- 
nois (Mr. OBAMA) are necessarily ab- 
sent. 

Mr. LOTT. The following Senators 
are necessarily absent: the Senator 
from Nevada (Mr. ENSIGN), the Senator 
from Arizona (Mr. MCCAIN), and the 
Senator from Ohio (Mr. VOINOVICH). 

The result was announced—yeas 88, 
nays 5, as follows: 

[Rollcall Vote No. 415 Leg.] 


YEAS—88 
Akaka Durbin Menendez 
Alexander Enzi Mikulski 
Allard Feinstein Murkowski 
Barrasso Graham Murray 
Baucus Grassley Nelson (FL) 
Bayh Gregg Nelson (NE) 
Bennett Hagel Pryor 
Bingaman Harkin Reed 
Bond Hatch з 
р Кеја 
Вохег Hutchison 
Brown Inhofe Roberts 
Brownback Inouye Rockefeller 
Bunning Isakson Salazar 
Burr Johnson Sanders 
Byrd Kennedy Sc numer, 
Cantwell Kerry Sessions 
Cardin Klobuchar Shelby 
Casey Kohl Smith 
Chambliss Kyl Snowe 
Coburn Landrieu Specter 
Cochran Lautenberg Stabenow 
Coleman Leahy Stevens 
Collins Levin Sununu 
Corker Lieberman Tester 
Cornyn Lincoln Thune 
Craig Lott Vitter 
Crapo Lugar 
DeMint Martinez Aa 
Dole McCaskill 
Domenici McConnell Wyden 
NAYS—5 
Carper Dorgan Whitehouse 
Conrad Feingold 
NOT VOTING—7 
Biden Ensign Voinovich 
Clinton McCain 
Dodd Obama 
The bill (H.R. 3996), as amended, was 
passed. 


Mr. REID. Mr. President, I move to 
reconsider the vote, and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 
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UNANIMOUS CONSENT 
AGREEMENT—H.R. 2419 


Mr. REID. Mr. President, I ask unan- 
imous consent that there be a limita- 
tion of 20 first-degree amendments per 
side on the farm bill, H.R. 2419, that 
they be from the original list of amend- 
ments already agreed to; that all other 
provisions of the previous agreement 
continue in effect; and that the man- 
agers’ amendments cleared by both 
managers not be counted toward the 20. 

The PRESIDING OFFICER (Mr. 
BROWN). Is there objection? 

Without objection, it is so ordered. 


mm 


UNANIMOUS CONSENT 
AGREEMENT H.R. 6 


Mr. REID. Mr. President, I further 
ask unanimous consent that following 
the prayer and the pledge tomorrow, 
the Senate proceed to the message 
from the House on H.R. 6, the com- 
prehensive Energy bill; that notwith- 
standing the receipt of the papers, the 
majority leader be immediately recog- 
nized to move to concur in the House 
amendment and to file cloture on that 
motion; that there be 20 minutes equal- 
ly divided in the usual form for debate 
on the majority leader’s motion, fol- 
lowed by a cloture motion on that mo- 
tion; that there be no other motions or 
amendments in order prior to the vote; 
further, that the cloture vote on the 
substitute amendment to the farm bill 
be delayed to occur at a later time, to 
be determined by the majority leader 
after consultation with the Republican 
leader. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. REID. Mr. President, certainly 
the Senate is a place for squabbles. We 
have had lots of them. But also with 
the work that has to be done in this 
body, sometimes it takes a little de- 
bate here and there. 

Today has been an important day for 
the Senate. We have been in a quorum 
call a lot. But during the time there 
were speeches being made on rare occa- 
sion here, there was a lot of work being 
done. The AMT is now done. I don’t 
know that that is the case yet, but I 
heard that the House indicated they 
will accept our bill. That is quite im- 
portant. 

We have been working for weeks on 
the farm bill. A cloture vote is set at 9 
o’ clock in the morning, or whatever 
time we agree to. Maybe we would have 
gotten cloture on that, I don’t know. I 
am happy with this agreement. It will 
be a lot of work, but we will finish the 
farm bill before we leave, unless some- 
thing untoward happens. 

This has been a day of progress. То- 
morrow we will finish work on the 
farm bill, and there will be one vote. 
After we do that, the two managers, 
Senators HARKIN and CHAMBLISS, Said 
they will work through amendments 
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tomorrow. There are a lot of amend- 
ments that can be agreed to. We want 
Senators, tomorrow and Monday— 
there will be no votes on Monday, but 
if Senators feel strongly about an 
amendment, work with the managers 
and have that offered and have that be 
one of the 40. Hopefully, we can set up 
votes for Tuesday and finish the bill 
sometime before we leave here. 

On the Energy bill, we are going to 
have a cloture vote in the morning. 
From all indications I have gotten 
from the minority, cloture will not be 
invoked. I will give a speech and others 
will. We would have Saturday, Sunday, 
and Monday to try to come up with 
how we are going to proceed on this 
matter afterward. I hope we can work 
something out by consent; otherwise, 
because of the way we have the bill, I 
have the authority to do certain 
things. I would rather do it by consent. 
I will do the best I can to be as cooper- 
ative as possible with the minority. It 
is an extremely important piece of leg- 
islation. I think there is a mindset of 
everyone here to do an energy bill. The 
question is, what is in it? If we have a 
pill, will it be signed by the President? 

I understand all of the moving parts 
of the bill. But we have made progress 
today with АМТ, the farm bill, and 
now the Energy bill, on which we have 
had an agreement to move this up 1 
day and not be here Saturday. 

For everyone who thinks we don’t 
get a lot done, we and our staffs will be 
heavily involved in the matters I have 
outlined over the weekend. So I appre- 
ciate the cooperation of the Senators 
to get to the point where we are, and I 
feel pretty good about the day’s work. 

The PRESIDING OFFICER. The Re- 
publican leader is recognized. 

Mr. McCONNELL. Mr. President, let 
me just say I do agree with the major- 
ity leader that we made some substan- 
tial progress today. First of all, on the 
principle that in order to extend tax re- 
lief to one set of Americans we don’t 
have to raise taxes on another set of 
Americans, all but five Members of the 
Senate concurred in that approach to 
extension of the AMT relief. I think 
that is an extremely important prin- 
ciple to be established in the Senate. 

With regard to the farm bill, there is 
widespread agreement on both sides of 
the aisle that we ought to pass a farm 
bill and we ought to pass it as soon as 
possible. I think getting the consent 
agreement to get the amendments 
down to 20 on each side is a significant 
step in that direction. I am pleased to 
hear the majority leader would like for 
us to stay on that bill, make progress 
on it, and finish it before Christmas. 
That is certainly my view as well. 

With regard to the Energy bill, we 
understand there are two highly con- 
tentious, well-publicized provisions of 
tax increases that have been inserted 
by the House: At a time when oil is 
close to $100 a barrel, many of us think 
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a tax increase is not a good idea, and 
the wind mandate, which is particu- 
larly onerous on those of us in the 
Southeast where there is not much 
wind, which basically means, in effect, 
a mandatory rate increase for utilities 
and for utility ratepayers all across the 
Southeast. I am hopeful we can get 
those two items out of that bill. 

The President has indicated he will 
veto the bill, and I think there is a 
view on the other side of the aisle, as 
well as on our side, that we would like 
to have an energy bill actually enacted 
into law; that is, signed by the Presi- 
dent. As the majority leader has indi- 
cated, hopefully we can get those prob- 
lems removed from the Energy bill 
next week and move toward a Presi- 
dential signature. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The sen- 
ior Senator from New Mexico is recog- 
nized. 

Mr. REID. If my friend will allow me. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. REID. Mr. President, this has 
been cleared by floor staff. The unani- 
mous consent request I just entered 
needs a Clarification. So I ask unani- 
mous consent that it be clarified that 
nothing else be in order prior to the 
vote tomorrow morning—no points of 
order. I think there is a general under- 
standing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The senior Senator from New Mexico 
is recognized. 

Mr. DOMENICI. Mr. President, I just 
want to say that I have no objection. I 
wish to comment on the Energy bill. It 
has been a long time getting here, and 
it still is not finished. There are provi- 
sions of that Energy bill that, if 
passed, will be superb for the people of 
this country. It is too bad the bill is 
laden now with two provisions that we 
did not have in our bill, that we did not 
contemplate. We will have to work our 
way and see what happens. They are se- 
rious. They are serious enough to cause 
the President to veto the bill. I am 
hopeful we will be able to find our way 
to get those two provisions out—the 
tax provision and the provision with 
reference to mandatory 15-percent al- 
ternative energy fuels in our States. 
Those two are very difficult. If we keep 
any of them in, our work is going to be 
for naught. 

So I hope everybody understands the 
situation. It will be an excellent bill 
without those provisions, and there 
may be a few other cleanup provisions 
we need in the House bill. We will work 
on them in the next few days. 

I thank the leaders. 

I yield the floor. 

The PRESIDING OFFICER. The 
President pro tempore is recognized. 

Mr. BYRD. What is the floor situa- 
tion, Mr. President? 

The PRESIDING OFFICER. The 
President pro tempore is notified there 
are no orders in effect. 
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Mr. BYRD. Mr. President, I speak out 
of order for no more than 10 minutes. 


EE 
100TH ANNIVERSARY ОЕ THE 
MONONGAH, WEST VIRGINIA, 


MINE DISASTER 


Mr. BYRD. Mr. President, as a son of 
West Virginia’s southern coalfields who 
grew up in a coal miner’s home and 
married a coal miner’s daughter, I note 
that today is the 100th anniversary of 
the Monongah, WV, mine disaster, a 
particularly momentous and solemn 
observance for the coal miners of West 
Virginia. 

The Monongah, WV, mine disaster re- 
mains today the worst industrial acci- 
dent in American history. At least 362 
coal miners lost their lives in that ex- 
plosion on that cold December day, De- 
cember 6, 1907. The truth is, some of 
the miners inside Fairmont Coal Com- 
pany’s No. 6 and No. 8 mines were 
boys—mere children, in fact—whose 
names did not appear on the company’s 
official ledgers. So we may never know 
exactly how many lives were lost in- 
side that mine on that dark day. 

Sadly, many more miners across 
West Virginia and the Nation would 
perish, including another 78 miners in 
an explosion in that same West Vir- 
ginia community a little over 60 years 
later, before Congress would respond 
with the Federal Coal Mine Health and 
Safety Act of 1969. 

Coal miners are a different breed. 
Coal miners are bound together in 
ways perhaps not unlike the bonds that 
develop between soldiers or others 
whose occupations are inherently dan- 
gerous. Coal miners share a vocabulary 
foreign to most outsiders. Coal miners 
must place great trust in the persons 
next to them for their safety. Although 
mortal danger stalks them daily, in 
every minute of every day, this mutual 
trust and mutual dependence creates 
unusually strong bonds. Coal miners 
enjoy an unusually deep camaraderie. 


Today in Indiana, Kentucky, Ohio, 
Pennsylvania, Montana, Virginia, 
Utah, Alabama, Wyoming, and West 


Virginia, coal miners are marking the 
100th anniversary—that is today—of 
the Monongah, WV, mine disaster. 
They do it with reverence, and they 
honor their survivors. In West Vir- 
ginia, we also mark December 6 as 
Miner Day and celebrate all coal min- 
ers—past, present, and future. 

Coal remains today, this very mo- 
ment, the backbone of America’s en- 
ergy supply. Over half of all the elec- 
tricity we consume every day—and 
some of it is burning here tonight in 
the ceiling of this Hall—over half of all 
the electricity we consume every day is 
provided by coal miners. We must pro- 
tect those coal miners. The names 
Alma, Darby, Crandall Canyon, and 
Sago remind us that mine disasters are 
not simply a part of the coal industry’s 
past; they are part of our present. 
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AS we remember the miners who lost 
their lives at Monongah on that cold 
December day in 1907, let us also re- 
commit ourselves to protecting the 
health and the safety of all those men 
and women who so bravely toil in our 
coal mines today. May we also take a 
moment to consider that the current 
political debate regarding the future of 
coal—black diamonds—in our national 
energy policy is taking place under 
lights—right here, for example—under 
lights illuminated by the work of coal 
miners, in the warmth of furnaces 
fueled by coal miners and completely 
independent of any foreign sheik or 
imam, thanks to coal miners—coal 
miners such as my dad, coal miners 
such as my wife’s father, coal miners 
such as my brother-in-law. Coal min- 
ers, coal miners, coal miners—may God 
bless them. 

Mr. President, I yield the floor. I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. I ask unanimous consent 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
MORNING BUSINESS 


Mr. REID. Mr. President, I ask unan- 
imous consent we proceed to a period 
of morning business, with Senators 
permitted to speak therein for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 
SNOWSPORTS OUTREACH SOCIETY 


Mr. SALAZAR. Mr. President, I rise 
today to acknowledge the work of the 
Snowsports Outreach Society, SOS 
Outreach, based in Vail, CO, which is 
dedicated to providing outdoor recre- 
ation and confidence-building opportu- 
nities to underprivileged youth. 

The snow sports industry is an essen- 
tial part of Colorado’s lifestyle, econ- 
omy, and image. Colorado’s moun- 
tainous terrain and world-class resorts 
have set the standard for the ultimate 
experience in sliding on snow. As a 
skier, I understand the importance of 
this outdoor activity—in all its forms— 
for its health benefits as well as the 
recreation economy of Colorado and 
the country’s ski resorts. 

SOS Outreach complements the bene- 
fits of snow sports by providing dy- 
namic programs to 2,500 youth in need 
nationwide. During the current season, 
2,000 Colorado participants will be en- 
rolled in a ‘7-year curriculum. I am 
proud to recognize the work that they 
do to grow the sport and promote posi- 
tive self-esteem in their participants. 

Now celebrating its 14th anniversary, 
SOS Outreach was founded in Vail, CO, 
in 1993. SOS Outreach is a grassroots, 
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501(с)(3) organization. Through the 
work of its founder and executive di- 
rector, Arn Menconi, and former direc- 
tor of snowboarding for Vail Resorts, 
Ray Sforzo, a charity was developed 
that appealed to the mountain resort’s 
desire to build the community by serv- 
ing underprivileged youth. 

SOS Outreach first introduced youth 
to the benefits of outdoor recreation 
during the 1995/1996 season when they 
taught 40 youth snowboarding. They 
were provided with one day of free les- 
sons, equipment, and lift tickets. Since 
their first season, SOS Outreach has 
partnered with mountain resorts, 
youth agencies, foundations, corpora- 
tions, and individual donors to expand 
its nationally recognized curriculum 
and serve over 7,500 youth. SOS Out- 
reach is further leveraging their part- 
nerships to expand their programs and 
include skiing. Over 7,000 program days 
will be provided at 29 resorts across the 
country, 13 in the State of Colorado. 

SOS Outreach provides participants 
with a high-quality, resilience-based 
program that positively impacts a par- 
ticipant’s self-esteem and ability to 
participate positively within their 
communities; supports underserved 
youth through adult mentorship; and 
encourages personal character edu- 
cation through SOS Outreach’s five 
core values: courage, discipline, integ- 
rity, wisdom, and compassion. 

SOS Outreach would not be success- 
ful without the substantial support of 
the following individuals and organiza- 
tions. I would like to recognize and 
thank each of them for sustaining such 
a program in Colorado: 

Bill Jensen and Kara Heide of Vail 
Resorts; Ken Gart and everyone at Spe- 
cialty Sports Venture; Chris Ryman of 
Booth Creek Ski Holdings; Colorado 
Mountain Resorts for their donation of 
lift tickets, lessons, and rental equip- 
ment; Harry Frampton and Ceil Folz of 
the Vail Valley Foundation; Robert 
Veitch of the Harold W. Shaw and 
Mary Louise Shaw Foundation; Linda 
Childers of the Daniels Fund; William 
Hybl of the El Pomar Foundation; Bill 
Cotton of Optic Nerve Sunglasses; Rob- 
ert Marcovitch of K2 Inc.; Mike West of 
686; Wendy and Mike Carey of Seirus; 
Chaos Hats; Ride Snowboards; Salomon 
Sports; Sutherland Foundation; Bob 
Hernreich; Kay and Craig Tuber; to the 
staff of SOS Outreach: Arn and Anne 
Menconi, Michelle Hartel, Jon Garrou, 
Seth Ehrlich, Jody Link, Thersa Bisio; 
and the hundreds of adults that give of 
themselves to be positive mentors to 
these young people. 

Mr. President, I wish to recognize 
SOS Outreach for its work and extend 
my wishes for its continued success. 

Mr. COBURN. Mr. President, I object 
to the unanimous consent agreement 
to pass S. 2338, the FHA modernization 
bill. 

The Senate has twice attempted to 
pass a complex and critical mortgage 
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reform bill without the opportunity for 
debate or amendment. I certainly un- 
derstand the importance of this issue, 
which is why I believe the bill must be 
afforded time for proper scrutiny and 
debate by the Senate. It is naive, irre- 
sponsible and reckless for the Senate 
to claim it can fix this national chal- 
lenge by rubberstamping our approval 
for this legislation without the oppor- 
tunity to improve the рій through 
amendments. 

More importantly, however, this bill 
is not the proper response to the hous- 
ing crisis. This bill increases the avail- 
ability of government-backed mort- 
gages, adding a liability to the tax- 
payer of $1.6 billion in government- 
backed loans. This bill greatly in- 
creases the loan limit which the gov- 
ernment may insure, while simulta- 
neously decreasing the down payment 
requirement for borrowers. This only 
makes taxpayers liable for billions of 
dollars in loans that may default. The 
solution to the mortgage crisis is fewer 
risky loans, not more. 

Proponents of the legislation have 
argued that this bill is a low-risk way 
for the government to prevent future 
subprime foreclosures. However, this 
bill only creates more opportunities for 
borrowers to receive government- 
backed loans, increasing the liability 
on American citizens, but not pre- 
venting the possibility of delinquency 
or default. 

According to a recent analysis by the 
Wall Street Journal, many subprime 
borrowers are not delinquent because 
they cannot afford increasing adjust- 
able rates, but because they cannot af- 
ford their initial rates in the first 
place. The Wall Street Journal states: 

It is true that many subprime borrowers 
were sold a toxic mortgage by unscrupulous 
mortgage brokers. However, the primary rea- 
son for the spike in subprime delinquencies 
so far is that many subprime borrowers have 
taken on more debt than they can pay back 
using any reasonable interest rate. 

It would be unconscionable to shift 
this burden on to the Federal Govern- 
ment, especially at a time when our 
national debt stands well over $9.1 tril- 
lion, or $30,132 per citizen. 

Sixty-one economists from univer- 
sities and think-tanks from across 
America released an open letter to the 
U.S. Congress advising against ‘‘exces- 
sive new regulations or federal inter- 
ventions” to deal with credit repricing 
in the subprime mortgage market. The 
letter warns: ‘‘Legislation to create 
new underwriting standards will reduce 
competition and restrict consumer ac- 
cess to credit. Additionally, efforts to 
bail out or shore up lending institu- 
tions create a moral hazard that would 
slow the adjustments required in the 
marketplace. . . . These [bail out] pro- 
posals would fundamentally alter the 
workings of the mortgage market, 
leaving consumers with fewer choices 
when seeking to buy a home and poten- 
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tially increasing taxpayer exposure for 
bad loans.” 

The American people agree that 
making government-backed loans more 
available is not the right response. Ac- 
cording to a survey conducted by Har- 
ris Interactive on behalf of the Na- 
tional Taxpayers Union, NTU, when 
asked which statement most closely re- 
flects their views of allowing Federal 
agencies to increase the size of the 
loans they can insure and reduce down- 
payment requirements, 66 percent of 
respondents answered that ‘‘these pro- 
posals are nothing more than a tax- 
payer-funded bailout of banks and lend- 
ers that provided and profited from 
these risky loans.” Furthermore, 60 
percent of respondents said taxpayers 
would be most negatively affected if 
the government were to bail out the 
subprime mortgage market. 

I do believe the Senate should debate 
this issue, and examine what can be 
done to keep borrowers from defaulting 
and ensure that Americans are able to 
stay in their homes. I believe lenders 
must take responsibility for their 
loans, including full disclosure about 
the terms of the agreement and the 
possibility of default, and borrowers 
must be responsible for the agreement 
into which they enter. Mortgage bro- 
kers, real estate agents and other lend- 
ers should be transparent with their 
lending conditions and must be ac- 
countable for full disclosure to bor- 
rowers. However, I do not believe it is 
the job of the government to bail out 
default mortgages and loans and it is 
not the proper role of the government 
to insure loans with taxpayer dollars. 


ee 


TRIBUTE TO MAJOR THOMAS A. 
ROGERS. 


Mr. DOMENICI. Mr. President, I rise 
to recognize MAJ Thomas A. Rogers, 
Jr. of the U.S. Air Force for the excep- 
tional work he rendered this past year 
while serving as a legislative fellow on 
my staff. Major Rogers is completing 
his Capitol Hill fellowship this month, 
and it is my hope that he has benefited 
as much from this experience as have I 
from having him on my staff. 

In 1995, after his graduation from the 
Washington University Law School in 
St. Louis, Major Rogers received his 
commission in the U.S. Air Force. 
Since that time Major Rogers has 
served at base legal offices from Korea 
to Germany, as an area defense coun- 
sel, as the deputy chief, plans and re- 
quirements, Air Force Legal Informa- 
tion Services, and as an instructor at 
the Air Force Judge Advocate General 
School. Major Rogers has also deployed 
to Saudi Arabia and Afghanistan in 
support of the global war on terror. 
Major Rogers has received numerous 
awards and commendations during his 
service including the Bronze Star and 
the Air Force Meritorious Service 
Medal. He was also honored in 2005 as 
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the 20th Air Force Outstanding Young 
Judge Advocate. 

Mr. President, I want to give my 
heartfelt thank you to Thom for his 
service. His eagerness to tackle issues 
which were new to him and to advance 
the goals I have set for my staff on be- 
half of both the men and women of the 
Armed Forces and the citizens of New 
Mexico were truly commendable. I 
have no doubt that as Thom continues 
his military career, he will achieve 
great things for both the U.S. Air 
Force and his country, and I wish him 
the very best of luck in all his future 
endeavors. 


EE 


REMEMBERING GEORGE OSMOND 


Mr. HATCH. Mr. President, I rise 
today to speak in honor of a friend of 
mine, Mr. George Osmond, who, on 
Thursday, November 6, passed away. 
While most people will likely remem- 
ber George as the patriarch of one of 
our Nation’s most famous entertain- 
ment families, he should also be re- 
membered as a great humanitarian and 
entrepreneur. 

George was born in 1917 in Star Val- 
ley, WY. As a young man, in 1941, he 
enlisted in the Army and served honor- 
ably during World War II. In 1944, he 
was stationed at the U.S. Army’s Gen- 
eral Depot in Ogden, UT, where he met 
his wife, Olive May Davis. George and 
Olive were married in December 1944 
and had nine children, eight boys and 
one girl. 

To most, George’s early professional 
life was quite normal. He began his ca- 
reer selling real estate and life insur- 
ance. He later took a position as the 
Ogden Postmaster. During that time, 
his sons began to study music; George 
taught them to sing barbershop and 
helped them get invitations to perform 
at community events. His family first 
entered the national spotlight when 
four of his sons, Alan, Wayne, Merrill 
and Jay, formed a quartet known as 
“the Osmond Brothers” and began per- 
forming at Disneyland and on The 
Andy Williams Show. 

Over the years, seven of his nine chil- 
dren would perform a variety of music 
styles all over the world. All counted, 
the Osmond family has recorded 142 al- 
bums, selling 100 million copies with 51 
gold and platinum recordings. George, 
himself, worked as the manager of his 
children’s music careers, working to 
make sure they remained grounded and 
focused on the importance of family. 

One of the lesser known facts about 
the Osmond family is that two of the 
Osmond children, the oldest sons Virl 
and Tom, were born deaf. While these 
two sons were never music performers, 
they were closely involved with their 
father’s charitable efforts, working 
with him to establish The Osmond 
Foundation, which later became the 
Children’s Miracle Network. 

The Children’s Miracle Network is 
now headquartered in Salt Lake City 
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and has, to date, raised more $3 billion, 
which is distributed directly to a net- 
work of 170 hospitals. These funds are 
raised specifically for children’s hos- 
pitals, medical research and commu- 
nity awareness of children’s health 
issues. It is the largest organization of 
its kind in the world and is, in addition 
to their many children and grand- 
children, George and Olive Osmond’s 
greatest legacy. 

Mr. President, I knew George 
Osmond for many years. He was, above 
all else, devoted to his family and a 
man of integrity. I thoroughly enjoyed 
the opportunities I have had over the 
years to work with him and his family 
оп several charitable endeavors. 
George was truly a remarkable man 
who leaves a long legacy here with us 
in his passing. I want to express my 
deepest condolences to George’s family 
and thank them for their wonderful ex- 
ample of service. 


Ee 


ADDITIONAL STATEMENTS 


REMEMBERING SALLY SMITH 


e Mr. BAUCUS. Mr. President, I wish 
to recognize a great friend of mine and 
a wonderful woman and leader. Sally 
Smith passed away December 1, 2007, 
from complications related to 
myeloma. Sally founded the Lab 
School in Washington, DC, one of the 
premier educational institutions in the 
Nation for students with learning dis- 
abilities. The Lab School is a place 
where children with learning disabil- 
ities are nurtured, taught, given the 
tools to succeed and the opportunity to 
flourish. And nearly all of them do. 

I had heard what an extraordinary 
place the Lab School is and decided I 
wanted to find out for myself. On a 
crisp autumn morning about 4 years 
ago, I decided to drop by the Lab 
School on my way into work. I was 
amazed as I walked into the Castle, 
which is the main building of the 
school. As Sally hadn’t arrived yet, I 
was invited to wait in her office. The 
door was always open as Sally wel- 
comed anyone and everyone. Soon a 
woman came in looking like a bright 
rainbow with brilliant colors flowing 
and dazzling from head to toe. As I 
spoke with Sally about the school and 
its mission I quickly came to under- 
stand what a unique and wonderful 
place this was. The Lab School is a safe 
haven for so many kids who are bright 
and smart and eager to learn but can’t 
learn in traditional ways. Sally 
through her hard work and years of 
dedication has truly created a grand 
new doorway to education for kids who 
found the doors to other schools closed 
to them. From that day on I became 
great friends with Sally and supported 
the school in any way that I could. I 
have attended the annual Gala Awards 
Dinner which has raised much needed 
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funds for the schools and honored peo- 
ple like Charles Schwab and Magic 
Johnson who had grown up with learn- 
ing disabilities and struggled until 
they found a pathway to education. I 
always looked forward to visiting with 
Sally and offered to help in any way 
that I could. 

Sally first saw the need for a school 
to help children with learning disabil- 
ities to learn and grow when her son 
Gary was in the first grade. While Gary 
was bright and creative, he was unable 
to read and do simple math. When Gary 
began to have trouble at school, his 
parents found that he had severe learn- 
ing disabilities. The school he was at- 
tending gave them few options to help 
their son learn, and Sally began to re- 
alize that for Gary to excel and reach 
his potential he would need to be given 
the opportunity to learn in a way tai- 
lored to his unique needs. Using what 
she had learned in graduate school 
course work in education and observing 
that her son learned best through sto- 
rytelling and acting things out, she set 
out in 1967 to create a school that 
would use these tools to teach children 
with learning disabilities. 

Rather than learning through lec- 
tures and traditional textbook exer- 
cises, Sally set out to create a cur- 
riculum that would allow for artistic, 
visual, hands-on learning. She invited 
artist friends to serve as teachers and 
sought the help of many acquaintances 
to raise funds that would make the 
dream of the Lab School a reality. The 
Lab School has now for 40 years given 
students like Gary a chance to succeed. 
From this life learning opportunity, 
nearly all Lab School alumni graduate 
and over 90 percent find their way to 
college. 

We can only imagine where these stu- 
dents would be without the love and 
dedication of Sally Smith. Where oth- 
ers saw kids who couldn’t learn and 
were disruptive, Sally saw kids eager 
to learn and let their creativity bloom 
in their own special way. And why 
should these children, the future of our 
Nation, be pushed aside and forgotten 
about when they have so much poten- 
tial and so many gifts to give? 

The Lab School over the years has 
expanded and now has nearly 325 stu- 
dents enrolled. It reaches another 250 
through tutoring programs for children 
and adults and many more through 
summer camps and outreach services. 
The school also opened a campus in 
Baltimore. Sally was also a professor 
at American University’s School of 
Education and was in charge of the 
master’s degree program specializing 
in learning disabilities. She has au- 
thored 10 books on effectively teaching 
students with learning disabilities and 
conducted workshops for educators of 
learning disabled children. 

Sally’s legacy and nurturing teach- 
ing style that sought to include and 
find the potential of each student will 
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never be forgotten by those whose lives 
she touched. Not only did her students 
learn a great deal from Sally, but we 
all can. 

Mr. President, I ask that a copy of an 
article from the December 4, 2007, edi- 
tion of the Washington Post entitled 
“The Teacher at the Head of the Class” 
be printed in the RECORD. 

The material follows. 

[From the Washington Post, Dec. 4, 2007] 

THE TEACHER AT THE HEAD OF THE CLASS 

(By Ellen Edwards) 


At first glance you might have thought 
you had come upon some improbable tropical 
bird, full of color and feathers, dressed in 
layers of patterns on patterns, a pile of roll- 
ing blond curls on her head. 

This, of course, is what captivated children 
when they first looked at Sally Smith, the 
founder and director of the Lab School of 
Washington, one of the nation’s premier 
places for students with learning disabilities. 
She didn’t look like any other adult in their 
experience, and they discovered she didn’t 
think like any other head of school, either. 

Sally Smith, who died Saturday from com- 
plications of myeloma at 78, looked right 
back at those young faces and saw potential, 
intelligence, the charm and grace of child- 
hood. 

Where other schools saw kids who didn’t 
pay attention, she saw kids who viewed the 
world in creative ways. Where other schools 
saw frustration and anger, she saw kids des- 
perate to learn, and she created a school for 
them. She gave them respect, she gave them 
hope and she gave them the tools to succeed. 

Her own son’s difficulties with learning 
caused her to look for ways to teach him, 
and from the beginning, even before she be- 
came a nationally known educator, she 
placed the responsibility directly on adults 
in charge. In the school handbook, Smith 
wrote, “our philosophy is based on the belief 
that a child’s failure to learn means that the 
teaching staff has not yet found a way to 
help him. It is up to the adults to seek out 
the routes by which each child learns, to dis- 
cover his strengths and interests and to ex- 
periment until effective techniques are 
found.” 

Anyone who ever met Sally has a story to 
tell. She was larger than life: In her size and 
presence, in her ambitions, in her throaty 
voice advocating her ideas. She cultivated 
artists, and often had them to her Cleveland 
Park home. She cultivated support for the 
Lab School, from wealthy and powerful po- 
tential donors to parents who could give 
only their time. Her fundraising gala high- 
lighted learning-disabled achievers, who over 
the years have included Charles Schwab, 
Magic Johnson, Robert Rauschenberg, Cher 
and James Carville. In a closed-door session, 
the students would face those big names and 
ask blunt and painful questions: "Рід you 
feel stupid compared with your siblings?” 
“Were your parents embarrassed by you?” 
“How did you feel when you were asked to 
read out loud in class?” 

The core of all of Smith’s techniques, in 
her 10 books and the PBS series about her 
work, is empathy. I first heard her name a 
decade ago from a reading specialist in the 
Midwest when I was beginning to think I 
might have a dyslexic child. 

You’re near Sally Smith’s school, aren’t 
you?” she asked me. ‘‘That’s the place.” She 
said it with such confidence and certainty 
that I knew I had better figure out who Sally 
Smith was. 
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I met Sally first аз a reporter, sitting in 
her office and listening to her talk about 
students the Lab School has taught. I re- 
member in particular the story of the young 
boy who was good at numbers but not good 
at reading. The Lab faculty, which individ- 
ualizes homework, a study plan, classwork, 
everything, for every student, put him in 
charge of the school store. He loved selling 
things. They found a way to catch his inter- 
est and motivate him to learn to read. He 
grew up and out of Lab, and, Smith boasted, 
had become a successful businessman. 

She talked about another student who 
learned kinesthetically, through movement. 
The teachers spread patterns out on the floor 
for him to learn math, a map for him to 
learn geography, and he danced his way 
through learning. 

She told me how often tears had been shed 
in that office, which was crowded with art 
from students and professionals, and which 
had an open door policy so vigorously en- 
forced that most people didn’t think she 
even had a door. Parents came to her des- 
perate to find a school where their child 
would be accepted and challenged, where 
they could learn and not be warehoused until 
they dropped out. They brought with them 
horror stories from other schools that had 
treated their kids as if they were stupid, 
made them feel terrible about themselves 
and chucked them in the corner as a lost 
cause. 

After a few months at Lab, they often wept 
again, with gratitude, because the school 
meant no more endless rounds of tutors and 
therapists. It meant free time after school 
for exhausted children who worked hard 
every minute of the school day. It meant an 
end to the isolation of parenting a child who 
learned differently, because the school com- 
munity embraced the potential of these chil- 
dren. 

Five years ago I met Sally again, but this 
time as the parent of a prospective student. 
It was clear my son had the family dyslexia 
gene, and reading was going to be a struggle. 
He enrolled for third grade, where 12 stu- 
dents in his class had four educators. 

His lead teacher that year spent a long 
time figuring out how to get him interested 
in reading. Of course he was interested, but 
it was so hard and frustrating for him that 
he pushed it away. Finally, she realized his 
interest in baseball might do it. Every day, 
his homework consisted of reading lessons 
she had taken from news stories about base- 
ball and had rewritten at his reading level. 
Every day she created a page of four or five 
questions for him to answer from his read- 
ing. Little by little, his reading got better. 
He was studying without realizing it. He 
thought he was just having fun. 

This learning environment was Sally 
Smith’s creation, her gift to the world of 
education. She saw how arts could teach all 
kinds of things, and she shaped the Lab 
School around the arts. She hired artists as 
teachers because she knew they would think 
creatively. They taught sophisticated con- 
tent without reading. 

In his first year there, the mythologies of 
ancient times were taught through what was 
called Gods Club. The students were taught 
by Cleopatra, complete with headdress. The 
students dressed in togas. Each took the 
identity of a Greek god. To enter the class- 
room, they used passwords that changed 
every day, such as ‘‘Corinthian,’’ which 
taught them the name of a column’s capital. 
A painted Nile River ran through the middle 
of the classroom just as the real Nile runs 
through Egypt. 
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When the winter break came, and we took 
our son to the Egyptian galleries at the Met- 
ropolitan Museum in New York, he read the 
hieroglyphics to us while we listened slack- 
jawed. 

This was her famous Academic Club meth- 
od, one of the many she shared as professor 
in charge of American University’s masters 
program for special education. Our son went 
on to Knights and Ladies Club, taught by El- 
eanor of Aquitaine, and Renaissance Club 
taught by Lorenzo de Medici. He jousted and 
learned about Holy Wars, made cheese and 
tasted ravioli, painted a fresco and took on 
the persona of Dante. 

He learned, and after four years he moved 
on to a mainstream school, which was 
Smith’s ultimate goal for all her students. 

A couple of months ago, my son was vis- 
iting the school and saw Smith. She was in 
a wheelchair, dressed in her usual eye-pop- 
ping splendor. She took his hand and asked 
him how he liked his new school. 

She really wanted to know the answer, and 
she really listened when he gave it. That was 
Sally Smith’s genius.e 


کک 


REMEMBERING CHARLES E. 
“BUTCH” JOECKEL 


e Mr. HAGEL. Mr. President, I wish to 
recognize the loss of Vietnam veteran 
Charles Е. “Butch” Joeckel, who was 
buried yesterday with military honors 
at the Columbarium in Arlington Na- 
tional Cemetery. 

Butch was raised in Colmar Manor, 
MD, graduating from Bladensburg High 
School in 1965. In 1966 he enlisted in the 
U.S. Marine Corps and fought for his 
country in Vietnam. He was seriously 
wounded during the Tet Offensive in 
1968, losing both of his legs above the 
knees. For his heroic service, Butch re- 
ceived the Silver Star, Bronze Star, 
Purple Heart, Navy Commendation 
Medal with Combat Valor, and numer- 
ous meritorious citations, medals, and 
honors. 

Butch’s service to his country did not 
end in Vietnam. He became a national 
service officer for the Disabled Amer- 
ican Veterans (DAV), and in 1988 he 
rose to the position of DAV national 
adjutant, serving in this capacity until 
1993. He served on the board of direc- 
tors of Help Disabled War Veterans, 
and contributed his time, wise counsel, 
and strong efforts to the President’s 
Task Force to Improve Access to 
Health Care for our Nation’s Veterans 
at the National Veterans Legal Serv- 
ices Program. In 2004 he was appointed 
to the Veterans’ Disability Benefits 
Commission. 

Butch was an inspiration to all who 
knew him, and especially for those who 
were disabled. He accepted the heavy 
responsibility of “role model” for dis- 
abled war veterans with grace, dignity, 
and a special twinkle of humor. 

For all of his selfless service to his 
country, Butch’s family always came 
first. He is survived by his wife Dianne; 
his three children, Chuck, Tammy and 
Scott; his father, Charles, Sr.; his sis- 
ter and brother-in-law; three sisters-in- 
law; 11 nieces and nephews; and seven 
grandchildren. 
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Butch was an American patriot who 
believed in his country and fought for 
his country and the veterans who built 
it. America owes him our thanks for 
his contributions and sacrifices. Our 
country lost an American original, who 
will be missed by many.e 


© 


TRIBUTE TO JOSEPH ATKINS 
NICKERSON, JR. 


e Mr. KENNEDY. Mr. President, I wel- 
come this opportunity to pay tribute 
to the extraordinary life and work of 
Joseph Atkins Nickerson, Jr., of Chat- 
ham, MA, a retired builder and promi- 
nent local historian who passed away 
on November 23 at the age of 89. Joe 
lived his entire life in the town of 
Chatham. The only exception was dur- 
ing his service to the Navy during 
World War II. 

Joe was a direct descendent of the 
founders of Chatham, and he will al- 
ways be remembered for his leadership 
in preserving the town’s history. He 
had an extraordinary ability to recall 
people, places, and dates, and his story- 
telling skill was legendary. 

Joe was a member of numerous local 
sports teams in his youth, and at the 
age of 22 he pitched a no hit, no run, no 
walk, 22 strike-out perfect baseball 
game for the local Chatham team. He 
was also an original member of the 
Chatham Town Band, and played the 
clarinet beautifully in concerts and pa- 
rades for over 50 years. His skills as a 
town musician were a great source of 
pride for all his family. 

Joe served the town in many other 
ways as well. He was a volunteer fire- 
man, a member of the School Building 
Committee, president and historian of 
the Chatham Historical Society, a 
founding member of the Conservation 
Association, president of the Boston 
Glass Club, and a member of the Re- 
tired Men’s Club. 

In recent years, Joe and his beloved 
wife Gerry worked together to write a 
book, “Chatham Sea Captains in The 
Age of Sail.” Before he passed away ће 
was delighted to learn that his long- 
awaited book would be published by 
History Press, Inc. of Charleston, SC, 
in February 2008. I am sure it will be a 
wonderful memorial to Joe and a de- 
light to the people of Chatham and all 
of us who love Cape Cod. His remark- 
able life and his commitment to the 
community will continue to inspire us 
all for years to come, and we mourn 
the passing of this amazing son of 
Chatham.e 


== 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mrs. Neiman, one of his 
secretaries. 


EE 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
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from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


© 


MESSAGE FROM THE HOUSE 


At 2:37 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill and joint resolution, 
without amendment: 


5. 888. An act to amend section 1091 of title 
18, United States Code, to allow the prosecu- 
tion of genocide in appropriate cir- 
cumstances. 

S.J. Res. 8. Joint resolution providing for 
the reappointment of Patricia Q. Stonesifer 
as a citizen regent of the Board of Regents of 
the Smithsonian Institution. 


The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of 
the Senate: 


H.R. 236. An act to authorize the Secretary 
of the Interior to create a Bureau of Rec- 
lamation partnership with the North Bay 
Water Reuse Authority and other regional 
partners to achieve objectives relating to 
water supply, water quality, and environ- 
mental restoration. 

H.R. 1759. An act to establish guidelines 
and incentives for States to establish arson- 
ist registries and to require the Attorney 
General to establish a national arsonist reg- 
istry and notification program, and for other 
purposes. 

H.R. 2930. An act to amend section 202 of 
the Housing Act of 1959 to improve the pro- 
gram under such section for supportive hous- 
ing for the elderly, and for other purposes. 

H.R. 3526. An act to include all banking 
agencies within the existing regulatory au- 
thority under the Federal Trade Commission 
Act with respect to depository institutions, 
and for other purposes. 

H.R. 3690. An act to provide for the transfer 
of the Library of Congress police to the 
United States Capitol Police, and for other 
purposes. 

H.R. 3791. An act to modernize and expand 
the reporting requirements relating to child 
pornography, to expand cooperation in com- 
bating child pornography, and for other pur- 
poses. 

H.R. 4048. An act to amend the Financial 
Institutions Reform, Recovery, and Enforce- 
ment Act of 1989 to preserve and expand mi- 
nority depository institutions, and for other 
purposes. 

H.R. 4252. An act to provide for an addi- 
tional temporary extension of programs 
under the Small Business Act and the Small 
Business Investment Act of 1958 through May 
23, 2008, and for other purposes. 


The message further announced that 
the House has agreed to the following 
concurrent resolutions, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 147. Concurrent resolution rec- 
ognizing 200 years of research, service to the 
people of the United States, and stewardship 
of the marine environment by the National 
Oceanic and Atmospheric Administration 
and its predecessor agencies, and for other 
purposes. 
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H. Con. Res. 251. Concurrent resolution 
commending the National Renewable Energy 
Laboratory for its work of promoting energy 
efficiency for 30 years. 


=== 


MEASURES REFERRED 


The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 


H.R. 236. An act to authorize the Secretary 
of the Interior to create a Bureau of Rec- 
lamation partnership with the North Bay 
Water Reuse Authority and other regional 
partners to achieve objectives relating to 
water supply, water quality, and environ- 
mental restoration; to the Committee on En- 
ergy and Natural Resources. 

H.R. 1759. An act to establish guidelines 
and incentives for States to establish arson- 
ist registries and to require the Attorney 
General to establish a national arsonist reg- 
istry and notification program, and for other 
purposes; to the Committee on the Judici- 
ary. 

H.R. 2930. An act to amend section 202 of 
the Housing Act of 1959 to improve the pro- 
gram under such section for supportive hous- 
ing for the elderly, and for other purposes; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

H.R. 3526. An act to include all banking 
agencies within the existing regulatory au- 
thority under the Federal Trade Commission 
Act with respect to depository institutions, 
and for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

H.R. 3791. An act to modernize and expand 
the reporting requirements relating to child 
pornography, to expand cooperation in com- 
bating child pornography, and for other pur- 
poses; to the Committee on the Judiciary. 

H.R. 4048. An act to amend the Financial 
Institutions Reform, Recovery, and Enforce- 
ment Act of 1989 to preserve and expand mi- 
nority depository institutions, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 


The following concurrent resolutions 
were read, and referred as indicated: 

H. Con. Res. 147. Concurrent resolution rec- 
ognizing 200 years of research, service to the 
people of the United States, and stewardship 
of the marine environment by the National 
Oceanic and Atmospheric Administration 
and its predecessor agencies, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

H. Con. Res. 251. Concurrent resolution 
commending the National Renewable Energy 
Laboratory for its work of promoting energy 
efficiency for 30 years; to the Committee on 
Energy and Natural Resources. 


Ee 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time, and placed on the calendar: 

S. 2416. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the alternative 
minimum tax on individuals and replace it 
with an alternative tax individuals may 
choose. 


EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
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accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

ЕС-4127. A communication from the Ад- 
ministrator, Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Watermelon Research and Promotion 
Plan; Assessment Increase’’ (Docket No. 
AMS-F'V-07-0038) received on November 27, 
2007; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

ЕС-4128. A communication from the Ад- 
ministrator, Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Mango Promotion, Research, and In- 
formation Order; Amendment to Term of Of- 
fice Provision’ (Docket No. AMS-FV-07- 
0042) received on November 27, 2007; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

ЕС-4129. A communication from the Ад- 
ministrator, Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Dried Prunes Produced in California; 
Increased Assessment Вабе’ (Docket No. 
AMS-FV-07-0103) received on November 27, 
2007; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

ЕС-4130. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled “Citrus 
Canker; Movement of Fruit from Quar- 
antined Areas’ (Docket No. АРНІЅ-2007— 
0022) received on November 26, 2007; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

ЕС-4131. A communication from the Prin- 
cipal Deputy, Office of the Under Secretary 
of Defense (Personnel and Readiness), trans- 
mitting, pursuant to law, a report relative to 
the Department’s intent to disestablish the 
BX Mart at the Naval Air Station Joint Re- 
serve Base in Fort Worth, Texas; to the Com- 
mittee on Armed Services. 

ЕС-4132. A communication from the Legal 
Information Assistant, Office of Thrift Su- 
pervision, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Fair Credit Report- 
ing Affiliate Marketing Regulations’’ 
(RIN1550-AB90) received on November 26, 
2007; to the Committee on Banking, Housing, 
and Urban Affairs. 

ЕС-4133. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, a six-month periodic report on 
the national emergency that was declared in 
Executive Order 13303 with respect to the De- 
velopment Fund for Iraq; to the Committee 
on Banking, Housing, and Urban Affairs. 

ЕС-4134. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled “Final Flood Elevation Deter- 
minations’”’ (72 FR 61806) received on Novem- 
ber 26, 2007; to the Committee on Banking, 
Housing, and Urban Affairs. 

ЕС-4135. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled “Changes in Flood Elevation 
Determinations’ (72 FR 62121) received on 
November 26, 2007; to the Committee on 
Banking, Housing, and Urban Affairs. 

ЕС-4136. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, a six-month periodic report on 
the national emergency declared in Execu- 
tive Order 13047 with respect to Burma; to 
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the Committee on Banking, 
Urban Affairs. 

ЕС-4137. A communication from the Chief 
Counsel, Bureau of Public Debt, Department 
of the Treasury, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Offering 
and Governing Regulations for Series EE and 
Series I Savings Bonds, Treasury Direct” (31 
CFR Parts 351, 353, 359, 360, and 363) received 
on November 26, 2007; to the Committee on 
Banking, Housing, and Urban Affairs. 

ЕС-4138. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of the Treasury, transmitting, pur- 
suant to law, an annual report relative to 
the Foreign Bank and Financial Accounts 
for calendar year 2006; to the Committee on 
Banking, Housing, and Urban Affairs. 

ЕС-4139. A communication from the Dep- 
uty Assistant General Counsel, Pipeline and 
Hazardous Safety Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of a nomination for 
the position of Administrator, received on 
November 30, 2007; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-4140. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv- 
ice, Department of Commerce, transmitting, 
pursuant to law, the report of a rule entitled 
“Final Rule to Implement Amendment 84 to 
the Fishery Management Plan for Ground- 
fish of the Bering Sea and Aleutian Islands 
Management Агеа’’ (RIN0648-AU03) received 
on November 26, 2007; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-4141. А communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled ‘‘At- 
lantic Surfclam Minimum Size Suspension 
for 2008—Temporary Rule” (RIN0648-XD25) 
received on November 26, 2007; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-4142. А communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Fisheries of the Exclusive Economic Zone 
Off Alaska; Pacific Cod by Catcher Vessels 
Using Pot Gear in the Bering Sea and Aleu- 
tian Islands Management Агеа’ (ВІМО648- 
XD53) received on November 26, 2007; to the 
Committee on Commerce, Science, and 
Transportation. 

ЕС-4143. A communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Fisheries of the Exclusive Economic Zone 
Off Alaska; Pacific Cod by Non-American 
Fisheries Act Crab Vessels Catching Pacific 
Cod for Processing by the Inshore Compo- 
nent in the Western Regulatory Area of the 
Gulf of Alaska” (RIN0648-XD32) received on 
November 26, 2007; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-4144. А communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Fisheries of the Exclusive Economic Zone 
Off Alaska; Pacific Ocean Perch for Vessels 
Participating in the Rockfish Entry Level 
Fishery in the Central Regulatory Area of 
the Gulf of Alaska’’ (RIN0648-XC73) received 
on November 26, 2007; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-4145. A communication from the Direc- 
tor, Office of Sustainable Fisheries, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled 
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“Inseason Closure of the Commercial Fish- 
ery for Gulf Group King Mackerel in the Gulf 
of Mexico Western Zone for the 2007-2008 
Fishing Year” (RIN0648-XC59) received on 
November 26, 2007; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-4146. A communication from the Ad- 
ministrator and Chief Executive Officer, 
Bonneville Power Administration, Depart- 
ment of Energy, transmitting, pursuant to 
law, the Administration’s Annual Report for 
fiscal year 2007; to the Committee on Energy 
and Natural Resources. 

ЕС-4147. A communication from the Sec- 
retary of Energy and the Secretary of the In- 
terior, transmitting, pursuant to law, a re- 
port relative to the cost for implementation 
of the Rocky Flats National Wildlife Refuge 
Act of 2001 during fiscal year 2006; to the 
Committee on Environment and Public 
Works. 

ЕС-4148. A communication from the Direc- 
tor, Office of Congressional Affairs, Nuclear 
Regulatory Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Clarification of NRC Civil Penalty Author- 
ity over Contractors and Subcontractors 
Who Discriminate Against Employees for 
Engaging in Protected Activities” (RIN3150- 
AH59) received on November 27, 2007; to the 
Committee on Environment and Public 
Works. 

ЕС-4149. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report entitled 
“Plan to Implement Medicare Hospital 
Value-Based Purchasing”; to the Committee 
on Finance. 

ЕС-4150. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to the 
Case-Zablocki Act, 1 U.S.C. 112b, as amended, 
the report of the texts and background state- 
ments of international agreements, other 
than treaties (List 2007-265—2007-272); to the 
Committee on Foreign Relations. 

ЕС-4151. A communication from the Acting 
Assistant Administrator, Bureau for Legisla- 
tive and Public Affairs, United States Agen- 
cy for International Development, transmit- 
ting, pursuant to law, a report entitled 
“Multilateral Development Banks’ Assist- 
ance Proposals Likely to Have Adverse Im- 
pacts on the Environment, Natural Re- 
sources, Public Health and Indigenous Peo- 
ples”; to the Committee on Foreign Rela- 
tions. 

ЕС-4152. A communication from the White 
House Liaison, Office of Planning, Evalua- 
tion, and Policy Development, Department 
of Education, transmitting, pursuant to law, 
the report of action on a nomination and dis- 
continuation of service in an acting role for 
the position of Assistant Secretary (Plan- 
ning, Evaluation, and Policy), received on 
November 30, 2007; to the Committee on 
Health, Education, Labor, and Pensions. 

ЕС-4153. A communication from the Assist- 
ant General Counsel, Office of Postsecondary 
Education, Department of Education, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Federal Perkins Loan Program, 
Federal Family Education Loan Program, 
and William D. Ford Federal Direct Loan 
Program” (RIN1840-AC89) received on No- 
vember 26, 2007; to the Committee on Health, 
Education, Labor, and Pensions. 

ЕС-4154. A communication from the Assist- 
ant General Counsel, Office of Postsecondary 
Education, Department of Education, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Academic Competitiveness Grant 
Program and National Science and Mathe- 
matics Access to Retain Talent Grant Pro- 
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gram” (RIN1840-AC92) received on November 
26, 2007; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

ЕС-4155. A communication from the Assist- 
ant General Counsel, Office of Postsecondary 
Education, Department of Education, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Federal Student Aid Programs” 
(RIN1840-AC91) received on November 26, 
2007; to the Committee on Health, Education, 
Labor, and Pensions. 

ЕС-4156. A communication from the Assist- 
ant General Counsel, Office of Postsecondary 
Education, Department of Education, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Federal Perkins Loan Program, 
Federal Family Education Loan Program, 
and William D. Ford Federal Direct Loan 
Program” (RIN1840-AC88) received on No- 
vember 26, 2007; to the Committee on Health, 
Education, Labor, and Pensions. 

ЕС-4157. A communication from the Acting 
Secretary of Veterans Affairs, transmitting, 
pursuant to law, the Department’s Perform- 
ance and Accountability Report for fiscal 
year 2007; to the Committee on Homeland Se- 
curity and Governmental Affairs. 

ЕС-4158. A communication from the Execu- 
tive Director, Office of Navajo and Hopi In- 
dian Relocation, transmitting, pursuant to 
law, the audit performed on the agency for 
fiscal year 2007; to the Committee on Home- 
land Security and Governmental Affairs. 

ЕС-4159. A communication from the Chair- 
man, National Mediation Board, transmit- 
ting, pursuant to law, the Board’s Annual 
Report for fiscal year 2007; to the Committee 
on Homeland Security and Governmental Af- 
fairs. 

ЕС-4160. A communication from the Sec- 
retary, Postal Regulatory Commission, 
transmitting, pursuant to law, the report of 
a vacancy in the position of Commissioner, 
received on November 30, 2007; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

ЕС-4161. A communication from the Ад- 
ministrator, National Aeronautics and Space 
Administration, transmitting, pursuant to 
law, the Agency’s Financial Report for fiscal 
year 2007; to the Committee on Homeland Se- 
curity and Governmental Affairs. 

ЕС-4162. A communication from the Chair- 
man, Federal Housing Finance Board, trans- 
mitting, pursuant to law, the Semiannual 
Report of the Board’s Inspector General for 
the period ending September 30, 2007; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

ЕС-4163. A communication from the Chief 
Human Capital Officer, Department of En- 
ergy, transmitting, pursuant to law, an an- 
nual report on the category rating system; 
to the Committee on Homeland Security and 
Governmental Affairs. 

ЕС-4164. A communication from the Chair- 
man, Occupational Safety and Health Review 
Commission, transmitting, pursuant to law, 
the Commission’s Performance and Account- 
ability Report for fiscal year 2007; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

ЕС-4165. A communication from the Acting 
Chairman, Consumer Product Safety Com- 
mission, transmitting, pursuant to law, the 
Commission’s Performance and Account- 
ability Report for fiscal year 2007; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

ЕС-4166. A communication from the Ма- 
tional Treasurer, Navy Wives Club of Amer- 
ica, transmitting, pursuant to law, a report 
relative to the latest audit of the organiza- 
tion; to the Committee on the Judiciary. 
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PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-258. A resolution adopted by the 
Council of the City of Espanola of the State 
of New Mexico in support of maintaining 
current federal funding levels for the oper- 
ation of the Los Alamos National Labora- 
tory; to the Committee on Energy and Nat- 
ural Resources. 

РОМ-259. A resolution adopted by the 
Town Council of the Town of Hypoluxo in 
the State of Florida urging Congress to ap- 
propriate funds necessary to bring the Her- 
bert Hoover Dike into compliance with cur- 
rent levee protection safety standards; to the 
Committee on Environment and Public 
Works. 

POM-260. A resolution adopted by the Cook 
County Board of the State of Illinois urging 
Congress to support the Н-1 В and L-1 В Visa 
Fraud and Abuse Prevention Act of 2007; to 
the Committee on the Judiciary. 

POM-261. A resolution adopted by the Sen- 
ate of the State of New York urging the New 
York State Congressional Delegation to 
make the Do Not Call Registry permanent; 
to the Committee on Commerce, Science, 
and Transportation. 

RESOLUTION 


Whereas, the Do Not Call Registry was es- 
tablished in the State of New York in 2000 to 
protect citizens from unwanted sales calls; it 
was made more effective in 2003, when it 
merged with the National Do Not Call Reg- 
istry; and 

Whereas, the National Do Not Call Reg- 
istry provides citizens across the state and 
country with the privacy they deserve and 
adequate penalties for businesses which vio- 
late that privacy by persisting with un- 
wanted phone calls; and 

Whereas, the merging of the two Do Not 
Call Registries has effectively protected New 
York State residents from bothersome and 
unwanted phone solicitations for the last 
five years; and 

Whereas, Due to the five year expiration of 
the National Do Not Call Registry, many of 
the first enrollees will soon again be vulner- 
able to telephone solicitations unless they 
re-enroll; Now, therefore, be it 

Resolved, That this Legislative Body pause 
in its deliberations to urge the New York 
State Congressional Delegation to eliminate 
the 5-year expiration date and make the Na- 
tional Do Not Call Registry permanent; and 
be it further 

Resolved, That copies of this Resolution, 
suitably engrossed, be transmitted to the 
President of the Senate of the United States, 
the Speaker of the House of Representatives, 
and to each member of the Congress of the 
United States from the State of New York. 

POM-262. A resolution adopted by the Cali- 
fornia State Lands Commission expressing 
its support for S. 1870 and H.R. 2421; to the 
Committee on Environment and Public 
Works. 


RESOLUTION 


Whereas, the California State Lands Com- 
mission has jurisdiction over the state- 
owned tide and submerged lands below the 
mean high tide line out to three miles from 
the coast as well as the lands underlying 
California’s bays, lakes, and rivers; and 

Whereas, the Commission is charged with 
managing these lands pursuant to the Public 
Trust Doctrine, common law that requires 
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these lands to be used for commerce, fishing, 


navigation, recreation, and environmental 
protection; and 
Whereas, the Commission has acquired 


thousands of acres of valuable wetlands and 
lands to be restored to wetlands such as 
Bolsa Chica and the Cosumnes River wet- 
lands; and 

Whereas, the Commission is gravely con- 
cerned about the adverse effects greenhouse 
gases and climate change will have on the 
environmental, economic, and public value 
of the state lands it holds in trust; and 

Whereas, wetlands have been identified as 
significant storehouses of carbon, possibly 
storing as much as 40% of global terrestrial 
carbon; and 

Whereas, the drainage and degradation of 
wetlands releases large quantities of carbon 
dioxide (the gas that accounts for at least 
60% of global warming) as well as other 
greenhouse gases contributing to climate 
change; and 

Whereas, there are approximately 100 mil- 
lion wetland acres remaining in the conti- 
nental United States, which are decreasing 
about 60,000 acres annually; and 

Whereas, if wetlands are functioning prop- 
erly, they provide not only protection 
against global warming, but also water qual- 
ity protection, fish and wildlife habitat, nat- 
ural floodwater storage, reduction in the ero- 
sive potential of surface water, and popular 
recreational uses; and 

Whereas, wetlands have been used to man- 
age wastewater: as the water passes through 
the wetlands, suspended particles settle; pol- 
lutants are broken down by plants, micro- 
organisms, and sediment; nutrients are ab- 
sorbed; and pathogens die off; and 

Whereas, wetlands are among the most bio- 
logically productive ecosystems, essential to 
the survival of more than one-third of the 
threatened and endangered species in the 
United States; and 

Whereas, wetlands provide public use bene- 
fits, supplying opportunities for enjoying na- 
ture, hiking, biking, bird watching, hunting, 
fishing, and scientific study, which in the ag- 
gregate, generate several billions of dollars 
annually in the United States; and 

Whereas, in 1972, Congress passed the Clean 
Water Act (“the Асі") to restore and main- 
tain the chemical, physical, and biological 
integrity of the Nation’s waters. The Act 
contains Section 404, which established a 
permit program involving the Environ- 
mental Protection Agency and the U.S. 
Army Corps of Engineers (‘‘the Corps’’) to 
regulate discharges of pollutants (e.g. waste 
discharge and dredged and fill materials) 
into waters of the United States; and 

Whereas, in 1977, the Corps issued final reg- 
ulations on the permit program and explic- 
itly included in its definition of ‘‘waters of 
the United States’ any “isolated wetlands 
and lakes, intermittent streams, prairie pot- 
holes, and other waters that are not part of 
the tributary system to interstate waters or 
to navigable waters of the United States, the 
degradation or destruction of which could af- 
fect interstate commerce.’’; and 

Whereas, in 2001 and compounded by a 
joint decision in 2006, the United States Su- 
preme Court, first in Solid Waste Agency of 
Northern Cook County v. U.S. Army Corps of 
Engineers (SWANCC) and then in Rapanos v. 
United States, issued decisions that reduced 
the jurisdictional scope of the Clean Water 
Act, undermining decades of clean water pro- 
tection, and jeopardizing the future of wet- 
lands and other waters of the United States; 
and 

Whereas, the opinions of the split court in 
Rapanos have created great confusion as to 
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the actual scope of the Clean Water Act, 
making implementation of the Act resource 
intensive and subject to litigation; and 

Whereas, the Clean Water Restoration Act 
of 2007, introduced by Senator Feingold 
through В. 1870, and Congressman Oberstar 
through H.R. 2421, seeks to end jurisdictional 
confusion left in the wake of the Rapanos 
case by codifying the Corps’ definition of 
“waters of the United States,” which federal 
agencies have used to enforce the Clean 
Water Act for over 30 years; Therefore be it 

Resolved by the California State Lands Com- 
mission, That it supports the Clean Water 
Restoration Act of 2007 (S. 1870 and H.R. 
2421), which would affirm federal protections 
for waters of the United States, including 
wetlands, tributaries, headwaters and 
streams, through the Clean Water Act; and 
be it further 

Resolved, That the Commission’s Executive 
Officer transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Governor of California, 
to the Majority and Minority Leaders of the 
United States Senate, to the Speaker and 
Minority Leader of the United States House 
of Representatives, to the Chairs and Rank- 
ing Minority Members of the Senate Com- 
mittee on Environment and Public Works, 
the House Committee on Energy and Com- 
merce, to each Senator and Representative 
from California in the Congress of the United 
States, to the U.S. Army Corps of Engineers, 
and to the Environmental Protection Agen- 
cy. 

POM-263. A resolution adopted by the Sen- 
ate of the State of Michigan in support of 
the plan of the Detroit International Bridge 
Company to establish an enhancement span 
to the Ambassador Bridge; to the Committee 
on Environment and Public Works. 

SENATE RESOLUTION No. 123 

Whereas, the Ambassador Bridge between 
Detroit and Windsor exemplifies efficiency 
and solid security practices that a private 
and public partnership can provide to the 
citizens of Michigan, the United States, and 
Canada and has been recognized by the 
United States Federal Highway Administra- 
tion as the most efficient international 
crossing; and 

Whereas, the Detroit International Bridge 
Company (DIBC) crossing plan to develop an 
enhancement span of the Ambassador Bridge 
would provide for an additional crossing be- 
tween the cities of Detroit and Windsor to 
meet the traffic needs of the region for years 
to come; and 

Whereas, the DIBC has stated it will work 
with the state of Michigan to leverage the 
private investment used in the creation of an 
enhancement span to help garner $2 billion 
in match funding to be used to improve 
Michigan’s roads and bridges by qualifying 
DIBC expenditures as toll credits under fed- 
eral law; and 

Whereas, the Detroit River International 
Crossing (DRIC) study, being carried out by 
the Michigan Department of Transportation, 
the U.S. Federal Highway Administration, 
Transport Canada, and the Ontario Ministry 
of Transportation, calls upon the need for an 
additional span and continues to study alter- 
nate sites for a new bridge, while private in- 
vestors are willing to construct and operate 
a second crossing to be financed without ex- 
pense to the taxpayer; and 

Whereas, the state of Michigan has made a 
significant investment to improve the traffic 
flow to the current Ambassador Bridge 
through initiatives such as the Gateway 
Project to address traffic flow from the free- 
way and interstates to the Ambassador 
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Bridge, as well as improving the plaza to ас- 
commodate international commerce; Now, 
therefore, be it 

Resolved by the Senate, That we support the 
plan of the Detroit International Bridge 
Company to establish an enhancement span 
to the Ambassador Bridge; and be it further 

Resolved, That we urge the Michigan Stra- 
tegic Fund to immediately approve an In- 
ducement Resolution for Private Activity 
Bonds for the DIBC enhancement span and 
Gateway connections to the Ambassador 
Bridge; and be it further 

Resolved, That we urge both the United 
States and Canadian governments to expe- 
dite the permits to complete the DIBC en- 
hancement span to allow for the second 
crossing to become operational in a timely 
fashion; and be it further 

Resolved, That we urge that the DRIC 
study recognize and support the DIBC’s plan 
to develop an enhancement span; and be it 
further 

Resolved, That we recommend that the Ca- 
nadian government finish the improvements 
to alleviate traffic flow concerns in Windsor 
from Canadian Highway 401 to the Ambas- 
sador Bridge; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States, the President of the United States 
Senate, the Speaker of the United States 
House of Representatives, the members of 
the Michigan congressional delegation, the 
Prime Minister of Canada, the Ontario Par- 
liamentary delegation, the mayor of Detroit, 
and the mayor of Windsor. 

POM-264. A resolution adopted by the 
House of Representatives of the State of 
Michigan urging the Secretary of State to 
increase efforts to urge the People’s Repub- 
lic of China to halt its violation of the 
human rights of its citizens; to the Com- 
mittee on Finance. 

HOUSE RESOLUTION No. 109 

Whereas, Falun Gong, which is also known 
as Falun Dafa, is a traditional Chinese dis- 
cipline of personal beliefs that is based on 
the principles of truthfulness, compassion, 
and forbearance. Falun Gong attracts mil- 
lions of people of all ages and backgrounds is 
practiced in over 80 countries over the world; 
and 

Whereas, over the past several years, au- 
thorities in the People’s Republic of China 
have taken strong and brutal actions against 
practitioners of Falun Gong. Reports indi- 
cate that tens of thousands of people have 
been tortured and sent to labor camps, and 
property owned by those who follow this dis- 
cipline has been destroyed or confiscated. 
Independent investigations also report that 
large-scale organ harvesting for transplant 
involves organs taken from non- consenting 
prisoners, with the major target group being 
Falun Gong practitioners; and 

Whereas, the persecution of practitioners 
of Falun Gong is in apparent violation of the 
People’s Republic of China’s own constitu- 
tion and a flagrant violation of standards of 
human rights recognized by the United Na- 
tions and most governments of the world; 
and 

Whereas, citizens of Michigan who practice 
Falun Gong and those who understand this 
discipline cannot fathom the reaction of the 
Chinese authorities. Indeed, those who value 
human rights seek an increase of efforts to 
urge the People’s Republic of China to halt 
this persecution; Now, therefore, be it 

Resolved by the House of Representatives, 
That we urge the United States Secretary of 
State to increase efforts to urge the People’s 
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Republic of China to recognize and protect 
the human rights of its citizens and halt the 
persecution of and forced harvesting of or- 
gans from practitioners of Falun Gong; and 
be it further 

Resolved, that copies of this resolution be 
transmitted to the United States Secretary 
of State, the President of the United States 
Senate, the Speaker of the United States 
House of Representatives, and the members 
of the Michigan congressional delegation. 

POM-265. A resolution adopted by the 
House of Representatives of the State of 
Michigan urging Congress to enact federal 
legislation designed to prevent elder abuse; 
to the Committee on Finance. 


HOUSE RESOLUTION NO. 207 


Whereas, the number of older Americans is 
increasing, and with it the problem of elder 
abuse and exploitation. Older Americans 
constitute a vulnerable population that 
often suffer physical and emotional abuse 
and can often be targets of identity theft and 
other fraudulent financial schemes; and 

Whereas, in response to concerns about 
elder abuse, federal legislation has been in- 
troduced that would focus attention on this 
problem and promote an infrastructure at 
the federal, state, and local levels to protect 
these vulnerable Americans. The Elder Jus- 
tice Act, S. 1070 and H.R. 1783, would assure 
that individuals and organizations on the 
front lines, who are fighting elder abuse, 
have the resources and information needed 
to carry out their fight; and 

Whereas, This legislation would create a 
comprehensive and multidisciplinary ap- 
proach to protecting older Americans. The 
Elder Justice Act would improve research 
and data collection, enhance training of indi- 
viduals who fight elder abuse, and promote 
the development of an effective adult fidu- 
ciary system, including an adult guardian- 
ship system. Among other things, this legis- 
lation would also create a short and long 
term strategic plan for the development and 
coordination of elder justice research, pro- 
grams, and training; Now, therefore, be it 

Resolved by the House of Representatives, 
That we memorialize the United States Con- 
gress to enact federal legislation designed to 
prevent elder abuse; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele- 
gation. 

POM-266. A resolution adopted by the 
House of Representatives of the State of 
Michigan urging Congress to repeal Title II 
of the REAL ID Act of 2005; to the Com- 
mittee on the Judiciary. 


HOUSE RESOLUTION Мо. 176 


Whereas, the state of Michigan denounces 
and condemns all acts of terrorism, wherever 
the acts occur; and 

Whereas, the Intelligence Reform and Ter- 
rorism Prevention Act (IRTP) of 2004 called 
for reforms that would make identification 
documents more secure, harder to force, and 
more difficult to fraudulently obtain; and 

Whereas, the IRTP Act of 2004 recognized 
that imposing federal mandates and stand- 
ards onto state driver’s licenses raised im- 
portant questions on the federal govern- 
ment’s ability and role in interfering with 
identification cards wholly owned by the 
states, especially when there are federal al- 
ternatives. As a result, the Act sought to es- 
tablish identification security guidelines by 
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a shared and negotiated rulemaking process 
in full partnership with the states; and 

Whereas, the REAL ID Act of 2005, without 
benefit of Senate hearings or testimony, was 
abruptly attached as a rider to a must-pass 
military spending and tsunami relief bill (PL 
109-13). Its passage effectively repealed the 
negotiated rulemaking process already under 
way as a result of the IRTP Act of 2004, re- 
placing it with methodology designed to di- 
rectly impose federal standards onto a 
state’s wholly owned licenses under REAL 
ID. The draft rules for obtaining a REAL ID 
are more stringent than those the federal 
government requires for its own passports or 
social security cards; and 

Whereas, under these new standards, the 
REAL ID Act sets mandated deadlines in the 
near future under which Michigan’s current 
licenses cannot be used for any federal pur- 
pose, including, but not limited to, activities 
such as boarding domestic airline flights, 
opening most bank accounts, and gaining en- 
trance to federal buildings such as courts. 
While citizens could alternatively use pass- 
ports for such purposes, whether or not non- 
REAL ID licenses could still be used for the 
federal purpose of obtaining a passport has 
not been definitively clarified; and 

Whereas, the REAL ID Act puts the De- 
partment of Homeland Security in charge of 
determining the as of yet published final 
rules that would mandate what information 
would be included on Michigan’s driver’s li- 
censes, with whom the data must be shared, 
what biometrics may ultimately be used on 
the cards, and what encoding or other ma- 
chine-readable technology may ultimately 
be required. Such action creates a precedent 
where different or additional rules could also 
be created again by the federal government 
in the future; and 

Whereas, the REAL ID Act would mandate 
that Michigan must link parts of its Sec- 
retary of State database to the departments 
of motor vehicles of all other states, in effect 
creating a single shared national database, 
while at the same time REAL ID sets no 
standards whatsoever on the security meas- 
ures that states must use for gateway access 
to other states’ databases, allows for non- 
governmental third parties to administer 
such databases, and sets absolutely no limits 
on how non-governmental entities will man- 
date use of the cards for goods, services, or 
other purposes; and 

Whereas, Real ID is an unfunded mandate 
and the Department of Homeland Security 
estimates that the regulations will cost the 
states and consumers $23 billion to imple- 
ment; and 

Whereas, regardless of who pays for the 
costs of REAL ID, it would federalize Michi- 
gan’s driver’s licenses by determining under 
what conditions the card can be used, what 
information has to be collected and put on 
the cards, what machine-readable tech- 
nology the information is encoded under, and 
to whom the state must give such data. This 
federalization and creation of a de facto na- 
tional identification card occurs without the 
benefit of a shared, negotiated rulemaking 
process with the states regarding the co-op- 
tion of their wholly owned licenses; and 

Whereas, as a result of these concerns and 
a recognition that needed reforms can be ac- 
complished without the negative aspects of 
REAL ID, seventeen states have already 
passed bills or resolutions rejecting, asking 
for repeal, or putting limitation on whether 
or not they will participate in REAL ID. 
These states include Arkansas, Colorado, 
Georgia, Hawaii, Idaho, Illinois, Maine, Mis- 
souri, Montana, Nebraska, Nevada, New 
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Hampshire, North Dakota, Oklahoma, South 
Carolina, Tennessee, and Washington. Ten 
other states have anti-REAL ID initiatives 
that have passed one chamber; and 

Whereas, Federal S. 117, the Identification 
Security Enhancement Act of 2006 sponsored 
by Senators Sununu (R-NH) and Akaka (D- 
HI), and similar current legislation, replaces 
REAL ID with language taken from the 
original Intelligence Reform and Terrorism 
Prevention Act of 2004. The proposed legisla- 
tion takes a more measured approach to 
mandating tougher standards for driver’s li- 
censes by requiring that new guidelines be 
developed by a shared rulemaking process 
that would fully involve all states and other 
key stakeholders; Now, therefore, be it 

Resolved by the House of Representatives, 
That we memorialize Congress to repeal 
Title П of the REAL ID Act of 2005, and to 
support a return to a negotiated rulemaking 
process with the states, such as called for in 
S. 117, the Identification Security Enhance- 
ment Act of 2006; and be it further 

Resolved, That the Michigan Legislature 
will not appropriate funds nor enact legisla- 
tion for the implementation of Title II of the 
REAL ID Act of 2005; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele- 
gation. 

POM-267. A resolution adopted by the Sen- 
ate of the Commonwealth of Puerto Rico 
urging the release of three Puerto Rican po- 
litical prisoners; to the Committee on the 
Judiciary. 

RESOLUTION 


Puerto Ricans Carlos Alberto Torres, Oscar 
Lopez-Rivera and Haydée Beltran have been 
imprisoned in the United States for twenty- 
seven years, serving time for causes related 
to the fight for the independence of Puerto 
Rico. Other political prisoners, who were 
serving equally disproportionate sentences, 
have already been released, first, under the 
Administration of Jimmy Carter, and subse- 
quently, in 1999, under the Administration of 
William J. Clinton. 

The cause for the release of these fellow 
countrymen has united Puerto Ricans of all 
creeds. Political, religious and civic institu- 
tions have claimed for the return home of 
Carlos Alberto, Oscar and Haydée. Their long 
imprisonment, far from serving a purpose, 
has become a sign of inhumanity and injus- 
tice. International entities have joined the 
consensus reached in Puerto Rico for the re- 
lease of our prisoners. 

The Senate of Puerto Rico also joins in sol- 
idarity to petition the President of the 
United States, George W. Bush, that in the 
exercise of his prerogatives, he orders the 
immediate and unconditional release of pris- 
oners Carlos Alberto Torres, Oscar Lopez-Ri- 
vera and Haydée Beltran. 

Be it resolved by the Senate of Puerto 
Rico: 

Section 1.—To petition the President of 
the United States, George W. Bush, to order 
the immediate and unconditional release of 
prisoners Carlos Alberto Torres, Oscar 
Lopez-Rivera and Haydée Beltran. 

Section 2.—A copy of this Resolution 
translated into English shall be delivered to 
the President of the United States, to the 
Vice President of the United States, to the 
Speaker of the House of Representatives of 
the United States, to the President pro tem- 
pore of the Senate of the United States, to 
the Resident Commissioner of Puerto Rico in 
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Washington, and to the Majority and Minor- 
ity Leaders in the House and in the Senate of 
the United States. It shall also be remitted 
by electronic mail to the members of the 
Senate and of the House of Representatives 
of the United States. 

Section 3.—Тһіѕ Resolution shall take ef- 
fect immediately after its approval. 


a ——-— 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af- 
fairs, without amendment: 

S. 1245. A bill to reform mutual aid agree- 
ments for the National Capitol Region (Rept. 
No. 110-237). 


EE 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
nominations were submitted: 

By Mrs. BOXER for the Committee on En- 
vironment and Public Works. 

*John S. Bresland, of New Jersey, to be a 
Member of the Chemical Safety and Hazard 
Investigation Board for a term of five years. 

*John S. Bresland, of New Jersey, to be 
Chairperson of the Chemical Safety and Haz- 
ard Investigation Board for a term of five 
years. 

*Charles Russell Horner Shearer, of Dela- 
ware, to be a Member of the Chemical Safety 
and Hazard Investigation Board for a term of 
five years. 

*Thomas C. Gilliland, of Georgia, to be a 
Member of the Board of Directors of the Ten- 
nessee Valley Authority for the remainder of 
the term expiring May 18, 2011. 

*William H. Graves, of Tennessee, to be a 
Member of the Board of Directors of the Ten- 
nessee Valley Authority for a term expiring 
May 18, 2012. 

*Susan Richardson Williams, of Tennessee, 
to be a Member of the Board of Directors of 
the Tennessee Valley Authority for a term 
expiring May 18, 2012. 

By Mr. LEAHY for the Committee on the 
Judiciary. 

*Ronald Jay Tenpas, of Maryland, to be an 
Assistant Attorney General. 

*Gregory A. Brower, of Nevada, to be 
United States Attorney for the District of 
Nevada for the term of four years. 

*Diane J. Humetewa, of Arizona, to be 
United States Attorney for the District of 
Arizona for the term of four years. 

*KHdmund A. Booth, Jr., of Georgia, to be 
United States Attorney for the Southern 
District of Georgia for the term of four 
years. 


*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominee’s commitment to 
respond to requests to appear and tes- 
tify before any duly constituted com- 
mittee of the Senate. 


ен 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. KENNEDY (for himself, Mr. 
DODD, Mrs. CLINTON, and Mr. OBAMA): 
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S. 2419. A bill to permit employees to re- 
quest, and to ensure employers consider re- 
quests for, flexible work terms and condi- 
tions, and for other purposes; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. SCHUMER: 

S. 2420. A bill to encourage the donation of 
excess food to nonprofit organizations that 
provide assistance to food-insecure people in 
the United States in contracts entered into 
by executive agencies for the provision, serv- 
ice, or sale of food; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

By Mr. SCHUMER (for himself and Mr. 
BROWNBACK): 

S. 2421. A bill to amend the Internal Rev- 
enue Code of 1986 to provide tax benefits to 
individuals who have been wrongfully incar- 
cerated; to the Committee on Finance. 

Ву Mr. WHITEHOUSE (for himself, Mr. 
LEAHY, and Mr. FEINGOLD): 

S. 2422. A bill to amend title 18, United 
States Code, to prohibit certain computer- 
assisted remote hunting, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mrs. FEINSTEIN: 

S. 2423. A bill to facilitate price trans- 
parency in markets for the sale of emission 
allowances, and for other purposes; to the 
Committee on Environment and Public 
Works. 

By Mr. COLEMAN (for himself, Mr. 
HARKIN, Mr. DOMENICI, Ms. 
KLOBUCHAR, Ms. COLLINS, and Ms. 
LANDRIEU): 

S. 2424. A bill to ensure that all Americans 
have basic health literacy skills to function 
effectively as patients and health care con- 
sumers; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mrs. HUTCHISON (for herself, Mr. 
SCHUMER, Mr. DOMENICI, Mr. BINGA- 
MAN, Mr. KYL, and Mrs. MURRAY): 

S. 2425. A bill to require the Secretary of 
Transportation and the Secretary of Com- 
merce to submit reports to Congress on the 
commercial and passenger vehicle traffic at 
certain points of entry, and for other pur- 
poses; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. REID (for Mrs. CLINTON): 

S. 2426. A bill to provide for congressional 
oversight of United States agreements with 
the Government of Iraq; to the Committee 
on Foreign Relations. 

By Mr. LEAHY (for himself and Mr. 
CORNYN): 

S. 2427. A bill to promote accessibility, ac- 
countability, and openness in Government 
by strengthening section 552 of title 5, 
United States Code (commonly referred to as 
the Freedom of Information Act), and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. REID (for Mr. OBAMA (for him- 
self, Ms. COLLINS, Mr. DURBIN, and 
Mr. COLEMAN)): 

S. 2428. A bill to direct the Secretary of 
Education to establish and maintain a public 
website through which individuals may find 
a complete database of available scholar- 
ships, fellowships, and other programs of fi- 
nancial assistance in the study of science, 
technology, engineering, and mathematics; 
to the Committee on Health, Education, 
Labor, and Pensions. 

By Mrs. BOXER (for herself and Mrs. 
FEINSTEIN): 

S. 2429. A bill to amend the Oil Pollution 
Act of 1990 to equalize the limit on the liabil- 
ity for oil tankers and cargo vessels and to 
provide for the investment of amounts in the 
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Damage Assessment Restoration Revolving 
Fund; to the Committee on Environment and 
Public Works. 
By Mrs. BOXER (for herself and Mrs. 
FEINSTEIN): 

S. 2430. A bill to prevent maritime emer- 
gencies, and for other purposes; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

By Mr. BROWN: 

S. 2431. A bill to address emergency short- 
ages in food banks; to the Committee on Ap- 
propriations. 

By Mr. WHITEHOUSE: 

S. 2482. A bill to amend the Internal Rev- 
enue Code of 1986 to provide alternative min- 
imum tax relief for 2007 and to provide spe- 
cial tax rates for certain capital gains and 
qualified dividend income for 2007, and for 
other purposes; to the Committee on Fi- 
nance. 


Ee 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. KOHL: 

S. Res. 390. A resolution designating March 
11, 2008, as National Funeral Director and 
Mortician Recognition Day; to the Com- 
mittee on the Judiciary. 

By Mr. LUGAR (for himself, Mr. BIDEN, 
and Mr. DODD): 

S. Res. 391. A resolution calling on the 
President of the United States to engage in 
an open discussion with the leaders of the 
Republic of Georgia to express support for 
the planned presidential elections and the 
expectation that such elections will be held 
in a manner consistent with democratic 
principles; to the Committee on Foreign Re- 
lations. 

By Mr. NELSON of Florida (for himself 
and Mr. MARTINEZ): 

S. Res. 392. A resolution recognizing the 
60th anniversary of Everglades National 
Park; considered and agreed to. 

By Mr. NELSON of Nebraska (for him- 
self and Mr. HAGEL): 

S. Res. 393. A resolution expressing the 
condolences of the Senate to those affected 
by the tragic events of December 5, 2007, at 
Westroads Mall in Omaha, Nebraska; consid- 
ered and agreed to. 

By Mrs. FEINSTEIN (for herself, Mr. 
STEVENS, and Mr. SPECTER): 

S. Res. 394. A resolution recognizing the 
100th Anniversary of the founding of the 
American Association for Cancer Research 
and declaring the month of May 2007 as Na- 
tional Cancer Research Month; considered 
and agreed to. 


کک © 


ADDITIONAL COSPONSORS 


8. 274 

At the request of Mr. AKAKA, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of 8. 274, a bill to amend chapter 23 
of title 5, United States Code, to clarify 
the disclosures of information рго- 
tected from prohibited personnel prac- 
tices, require a statement in nondisclo- 
sure policies, forms, and agreements 
that such policies, forms, and agree- 
ments conform with certain disclosure 
protections, provide certain authority 
for the Special Counsel, and for other 
purposes. 
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8. 469 
At the request of Mr. Baucus, the 
name of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
S. 469, a bill to amend the Internal 
Revenue Code of 1986 to make perma- 
nent the special rule for contributions 
of qualified conservation contribu- 
tions. 
S. 583 
At the request of Mr. SALAZAR, the 
names of the Senator from Illinois (Mr. 
DURBIN) and the Senator from Indiana 
(Mr. BAYH) were added as cosponsors of 
б. 583, a bill to create a competitive 
grant program for States to enable the 
States to award salary bonuses to high- 
ly qualified elementary school or sec- 
ondary school teachers who teach, or 
commit to teach, for at least 3 aca- 
demic years in a school served by a 
rural local educational agency. 
8. 674 
At the request of Mr. CONRAD, his 
name was added as а cosponsor of В. 
674, a bill to require accountability and 
enhanced congressional oversight for 
personnel performing private security 
functions under Federal contracts, and 
for other purposes. 
8. 819 
At the request of Mr. DORGAN, the 
name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon- 
sor of S. 819, a bill to amend the Inter- 
nal Revenue Code of 1986 to expand tax- 
free distributions from individual re- 
tirement accounts for charitable pur- 
poses. 
S. 1052 
At the request of Mr. SALAZAR, the 
name of the Senator from Pennsyl- 
vania (Mr. CASEY) was added as а со- 
sponsor of В. 1052, a bill to amend title 
XIX and XXI of the Social Security Act 
to provide States with the option to 
provide nurse home visitation services 
under Medicaid and the State Chil- 
dren’s Health Insurance Program. 
8. 1272 
At the request of Mr. CHAMBLISS, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon- 
sor of S. 1272, a bill to establish the Na- 
tional Guard Yellow Ribbon Reintegra- 
tion Program. 
S. 1276 
At the request of Mr. DURBIN, the 
names of the Senator from North Da- 
kota (Mr. CONRAD) and the Senator 
from Alaska (Ms. MURKOWSKI) were 
added as cosponsors of S. 1276, a bill to 
establish a grant program to facilitate 
the creation of methamphetamine pre- 
cursor electronic logbook systems, and 
for other purposes. 
S. 1382 
At the request of Mr. REID, the name 
of the Senator from Alaska (Mr. STE- 
VENS) was added as a cosponsor of В. 
1382, a bill to amend the Public Health 
Service Act to provide for the estab- 
lishment of an Amyotrophic Lateral 
Sclerosis Registry. 
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8. 1462 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Texas 
(Mrs. HUTCHISON) was added as a со- 
sponsor of S. 1462, a bill to amend part 
E of title IV of the Social Security Act 
to promote the adoption of children 
with special needs. 
8. 1512 
At the request of Mrs. BOXER, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon- 
sor of S. 1512, a bill to amend part E of 
title IV of the Social Security Act to 
expand Federal eligibility for children 
in foster care who have attained age 18. 
8. 1556 
At the request of Мг. SMITH, the 
name of the Senator from Maryland 
(Mr. CARDIN) was added as a cosponsor 
of S. 1556, a bill to amend the Internal 
Revenue Code of 1986 to extend the ex- 
clusion from gross income for em- 
ployer-provided health coverage to des- 
ignated plan beneficiaries of employ- 
ees, and for other purposes. 
8. 1595 
At the request of Mr. SMITH, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of S. 
1595, a bill to amend title XVIII of the 
Social Security Act to provide flexi- 
bility in the manner in which beds are 
counted for purposes of determining 
whether a hospital may be designated 
as a critical access hospital under the 
Medicare program. 
S. 1792 
At the request of Mr. BROWN, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon- 
sor of 8. 1792, a bill to amend the Work- 
er Adjustment and Retraining Notifica- 
tion Act to improve such Act. 
8. 1924 
At the request of Мг. CARPER, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a со- 
sponsor of В. 1924, a bill to amend chap- 
ter 81 of title 5, United States Code, to 
create a presumption that a disability 
or death of a Federal employee in fire 
protection activities caused by any of 
certain diseases is the result of the per- 
formance of such employee’s duty. 
S. 1951 
At the request of Mr. Baucus, the 
names of the Senator from Massachu- 
setts (Mr. KENNEDY) and the Senator 
from Georgia (Mr. CHAMBLISS) were 
added as cosponsors of В. 1951, a bill to 
amend title XIX of the Social Security 
Act to ensure that individuals eligible 
for medical assistance under the Med- 
icaid program continue to have access 
to prescription drugs, and for other 
purposes. 
8. 1954 
At the request of Mr. Baucus, the 
name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
б. 1954, a bill to amend title XVIII of 
the Social Security Act to improve ac- 
cess to pharmacies under part D. 
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8. 1955 
At the request of Mr. CONRAD, the 
names of the Senator from Massachu- 
setts (Mr. KERRY), the Senator from 
Iowa (Mr. HARKIN) and the Senator 
from Arkansas (Mrs. LINCOLN) were 
added as cosponsors of В. 1955, a bill to 
authorize the Secretary of Homeland 
Security to make grants to first re- 
sponder agencies that have employees 
in the National Guard or Reserves on 
active duty. 
8. 1963 
At the request of Mr. CRAPO, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of В. 
1963, a bill to amend the Internal Rev- 
enue Code of 1986 to allow bonds guar- 
anteed by the Federal home loan banks 
to be treated as tax exempt bonds. 
8. 2045 
At the request of Mr. PRYOR, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of В. 
2045, a bill to reform the Consumer 
Product Safety Commission to provide 
greater protection for children’s prod- 
ucts, to improve the screening of non- 
compliant consumer products, to im- 
prove the effectiveness of consumer 
product recall programs, and for other 
purposes. 
8. 2069 
At the request of Mr. DURBIN, the 
names of the Senator from Pennsyl- 
vania (Mr. CASEY), the Senator from 
New Jersey (Mr. MENENDEZ), the Sen- 
ator from Maryland (Ms. MIKULSKI), 
the Senator from New York (Mrs. CLIN- 
TON) and the Senator from Rhode Is- 
land (Mr. WHITEHOUSE) were added as 
cosponsors of S. 2069, a bill to increase 
the United States financial and pro- 
grammatic contributions to promote 
economic opportunities for women in 
developing countries. 
8. 2071 
At the request of Mrs. FEINSTEIN, the 
names of the Senator from Georgia 
(Mr. ISAKSON) and the Senator from 
Georgia (Mr. CHAMBLISS) were added as 
cosponsors of S. 2071, a bill to enhance 
the ability to combat methamphet- 
amine. 
8. 2075 
At the request of Mr. BROWNBACK, the 
name of the Senator from Oklahoma 
(Mr. COBURN) was added as a cosponsor 
of S. 2075, a bill to ensure that women 
seeking an abortion receive an 
ultrasound and the opportunity to re- 
view the ultrasound before giving in- 
formed consent to receive an abortion. 
8. 2099 
At the request of Mr. SALAZAR, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 2099, a bill to amend title XVIII of 
the Social Security Act to repeal the 
Medicare competitive bidding project 
for clinical laboratory services. 
8. 2161 
At the request of Mr. ISAKSON, the 
name of the Senator from Georgia (Mr. 
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CHAMBLISS) was added as a cosponsor of 
S. 2161, a bill to ensure and foster con- 
tinued patient safety and quality of 
care by making the antitrust laws 
apply to negotiations between groups 
of independent pharmacies and health 
plans and health insurance issuers (in- 
cluding health plans under parts C and 
D of the Medicare Program) in the 
same manner as such laws apply to 
protected activities under the National 
Labor Relations Act. 
8. 2332 
At the request of Mr. DORGAN, the 
name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon- 
sor of S. 2332, a bill to promote trans- 
parency in the adoption of new media 
ownership rules by the Federal Com- 
munications Commission, and to estab- 
lish an independent panel to make rec- 
ommendations on how to increase the 
representation of women and minori- 
ties in broadcast media ownership. 
8. 2356 
At the request of Mr. COLEMAN, the 
name of the Senator from Kansas (Mr. 
ROBERTS) was added as a cosponsor of 
S. 2356, a bill to enhance national secu- 
rity by restricting access of illegal 
aliens to driver’s licenses and State- 
issued identification documents. 
8. 2389 
At the request of Mr. KERRY, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 2389, a bill to amend the Internal 
Revenue Code of 1986 to increase the al- 
ternative minimum tax credit amount 
for individuals with long-term unused 
credits for prior year minimum tax li- 
ability, and for other purposes. 
8. 2400 
At the request of Mr. SESSIONS, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as а со- 
sponsor of S. 2400, a bill to amend title 
37, United States Code, to require the 
Secretary of Defense to continue to 
pay to a member of the Armed Forces 
who is retired or separated from the 
Armed Forces due to a combat-related 
injury certain bonuses that the mem- 
ber was entitled to before the retire- 
ment or separation and would continue 
to be entitled to if the member was not 
retired or separated, and for other pur- 
poses. 
8. 2405 
At the request of Мг. SANDERS, the 
names of the Senator from Rhode Is- 
land (Mr. WHITEHOUSE), the Senator 
from Montana (Mr. TESTER) and the 
Senator from Maryland (Mr. CARDIN) 
were added as cosponsors of S. 2405, a 
bill to provide additional appropria- 
tions for payments under section 
2604(e) of the Low-Income Home En- 
ergy Assistance Act of 1981. 
8. 2408 
At the request of Мг. SUNUNU, his 
name was added as а cosponsor of В. 
2408, a bill to amend title XVIII of the 
Social Security Act to require physi- 
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cian utilization of the Medicare elec- 
tronic prescription drug program. 
8. 2417 

At the request of Mr. BROWNBACK, the 
name of the Senator from Colorado 
(Mr. ALLARD) was added as a cosponsor 
of S. 2417, a bill to amend title 31, 
United States Code, to require the in- 
scription “In God We Trust” to appear 
on a face of the $1 coins honoring each 
of the Presidents of the United States. 

S. RES. 389 

At the request of Mr. ALLARD, the 
names of the Senator from Florida (Mr. 
NELSON), the Senator from Nebraska 
(Mr. NELSON), the Senator from Wyo- 
ming (Mr. ENZI) and the Senator from 
Montana (Mr. BAUCUS) were added as 
cosponsors of S. Res. 389, a resolution 
commemorating the 25th Anniversary 
of the United States Air Force Space 
Command headquartered at Peterson 
Air Force Base, Colorado. 


کک 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. KENNEDY (for himself, 
Mr. DODD, Mrs. CLINTON and Mr. 
OBAMA): 

5. 2419. А bill to permit employees to 
request, and to ensure employers con- 
sider requests for, flexible work terms 
and conditions, and for other purposes; 
to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

Mr. KENNEDY. Mr. President, the 
American workplace has changed sig- 
nificantly in recent years. In the new 
global economy, many businesses are 
open around the clock—and employees 
often work long shifts and unpredict- 
able hours. With computers and cell 
phones, employers can reach employees 
almost any time, anywhere. Hard eco- 
nomic times require many men and 
women to work longer hours or hold 
multiple jobs. Almost 8 million Ameri- 
cans now juggle the demands of at 
least two jobs, and tens of millions 
more find it increasingly difficult to 
achieve a fair balance between their 
work and their family. 

These and other shifts in our society 
mean that many Americans and their 
families are stretched to the limit. 
Two-thirds of all families in our coun- 
try are headed by either two employed 
parents or a single working parent, and 
parents are working outside the home 
longer hours than ever—an average of 
91 hours a week for dual income cou- 
ples. 

As the population ages, more and 
more Americans must also care for el- 
derly parents and relatives. An aging 
population also means more older 
workers, who want to stay on the job, 
but don’t want or can’t manage long 
hours any more. Expanding popu- 
lations in metropolitan areas mean 
longer commutes. A recent Gallup poll 
found that about a third of American 
workers spend an hour or more a day 
getting to and from work. 
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Our working families deserve а 21st 
century answer for these 21st century 
job challenges. Greater flexibility is an 
essential part of the response. More 
than 80 percent of workers would like 
more flexibility in their jobs. Almost 
half of them, however, worry that ask- 
ing for such flexibility will jeopardize 
their careers. 

The Working Families Flexibility 
Act I am introducing today will give 
employees the ability to ask for flexi- 
ble arrangements without fear. Flexi- 
ble scheduling will enable working par- 
ents to coordinate child care more ef- 
fectively and spend more time with 
their children. It can even help workers 
be better parents. Studies show that 
parents with greater control over their 
schedules spend more time with their 
children. 

For employees with long commutes, 
telecommuting reduces stress and time 
wasted time wasted on the road. Many 
workers say they are just as productive 
at home, and sometimes even more so. 

Flexibility also lets more people stay 
in the workforce who otherwise could 
not. Often coming into the office for a 
traditional 8 hour day, five days a week 
isn’t possible for elderly workers or 
persons with disabilities. With flexible 
scheduling and telecommuting, these 
workers can continue on the job. 

Flexibility is also good for business. 
Persons with flexible work arrange- 
ments are more reliable employees. In 
a recent survey, two- thirds of workers 
with flexible schedules missed less 
work because of such arrangements. 

They are also happier employees. An- 
other study showed that almost three 
times аз many workers in companies 
that offer flexibility felt satisfied with 
their jobs, compared to workers with- 
out such options. Companies that offer 
flexibility also discover that it helps 
them attract and retain better employ- 
ees. 

The Working Families Flexibility 
Act brings workers and employers to- 
gether to find creative ways to provide 
such flexibilities. Our legislation al- 
lows those who know their jobs best— 
the ones actually doing the work—to 
suggest changes as to when and where 
they do their work. It creates a process 
for workers and employers to come up 
with solutions that best fit their par- 
ticular circumstances. 

We know that laws like this will ben- 
efit both employers and employees. 
Great Britain, Germany, and the Neth- 
erlands, have adopted similar laws with 
great success. 90 percent of British 
workers now have flexible work op- 
tions, compare to only about a quarter 
of American workers. Last year 91 per- 
cent of British employers who had em- 
ployee requests for flexibility were able 
to grant them. It is making the work- 
ers more satisfied with their jobs. 
Those who took advantage of flexi- 
bility were 50 percent more satisfied 
with their work arrangements than 
workers who did not. 
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We all fill many roles in our lives. We 
are workers, parents, sons and daugh- 
ters, and members of our communities. 
We struggle to do well in each responsi- 
bility. But when the demands of work 
overshadow the rest of our lives, our 
lives feel out of balance. This legisla- 
tion gives millions of American work- 
ers the opportunity to restore that bal- 
ance—to be good employees and re- 
sponsible citizens and family members, 
too. They deserve no less. 


By Mr. SCHUMER (for himself 
and Mr. BROWNBACK): 

S. 2421. A bill to amend the Internal 
Revenue Code of 1986 to provide tax 
benefits to individuals who have been 
wrongfully incarcerated; to the Com- 
mittee on Finance. 

Mr. SCHUMER. Mr. President, today, 
I want to say a few words about the bill 
І am introducing, the Wrongful Convic- 
tions Tax Relief Act of 2007. My bill 
would provide much-needed assistance 
to individuals who have been wrong- 
fully convicted of a crime and subse- 
quently exonerated by clarifiying that 
State compensation awards are tax- 
free; and stating that exonerees shall 
have their first $50,000 of earnings free 
of federal income and payroll taxes for 
each year that they were wrongfully 
imprisoned. The second benefit would 
only apply to those who have never 
been convicted of a felony for which 
they were not exonerated. If they had a 
conviction prior to their wrongful con- 
viction, they would not be eligible. If 
they are subsequently convicted, they 
would lose their eligibility as well. 

I want to thank Senator BROWNBACK 
for offering to be the lead Republican 
cosponsor of my bill. He and I have 
worked together on a number of issues 
now, and I appreciate his willingness to 
support this legislation. 

As my colleagues are surely aware, 
whatever their political leanings may 
be, this bill addresses an incredibly 
timely and important issue. Just 2 
days ago, a Federal prosecutor in Jack- 
sonville, Florida dismissed a murder 
case against a Florida man, based on 
DNA evidence, exonerating him in a 
1994 murder. According to the Inno- 
cence Project, this man represents the 
209th person nationwide exonerated by 
DNA testing. 

More and more innocent people are 
regaining their freedom through post- 
conviction DNA testing. No matter 
what your view may be of the death 
penalty; no matter what your view 
may be of mandatory sentencing laws; 
no matter how “tough on crime” you 
want to be—surely everyone would 
agree that when innocent people spend 
time in prison for crimes that they did 
not commit, something of value has 
been taken from them. 

In this country, everyone is entitled 
to a fair trial. Yet for those wrongfully 
convicted of a crime, our legal system 
has failed them. Some of the common 
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causes of wrongful convictions include 
eyewitness misidentification, unreli- 
able or limited evidence tests, and false 
information presented by informants. 
Even more sobering, more than a quar- 
ter of all prisoners exonerated by DNA 
evidence had falsely confessed or made 
incriminating statements, simply to 
end hours of aggressive interrogation. 

Thankfully, advocacy groups such as 
the Innocence Project and the Justice 
Project have taken on the challenge of 
addressing what can only be described 
as a systemic problem. The Innocence 
Project at the Cardozo School of Law 
in New York City has been a tireless 
leader in overturning wrongful convic- 
tions, and has led the charge in using 
DNA evidence to prove, once and for 
all, a person’s innocence. With new im- 
provements in DNA testing and tech- 
nology, we can now positively identify 
or rule out suspects based on DNA evi- 
dence left at the scene of a crime. In 
most wrongful conviction cases, new 
testing of DNA evidence taken from 
the crime scene years before points to 
another perpetrator. 

Once released, exonerees face huge 
and sometimes insurmountable chal- 
lenges. Multiple studies have shown 
that upon release, these individuals 
often have difficulty reentering soci- 
ety. They have lost the prime years of 
their life, serving time in prison for 
crimes they did not commit. The vast 
majority of exonerated individuals en- 
tered prison in their teens or 20s, and 
they stayed there while some of their 
peers on the outside settled on careers, 
married, started families, bought 
homes, and began saving for retire- 
ment. They have emerged from prison 
many years behind, and it is difficult 
to catch up. Think about how much the 
economy has changed in just the last 10 
years, and think about how difficult it 
would be to adjust if you had spent 
that time behind bars. 

Shockingly, despite being imprisoned 
for an average of 12 years, exonerees 
typically leave prison with less help 
pre-release counseling, job training, 
substance-abuse treatment, housing as- 
sistance and other services than some 
states offer to paroled prisoners. Even 
the basic tasks that seem so 
unremarkable to you and I, like going 
to the grocery store, paying bills, and 
getting to and from work, are huge 
tasks for someone who has spent so 
much time in prison. In fact, in some 
cases, people have lost jobs once their 
employers find out about their past 
conviction, despite the fact that they 
have been exonerated of the crime. I 
know that sounds unbelievable, but it’s 
true. You didn’t commit the crime, it 
is proven that you didn’t commit the 
crime, but you still lose your job. 
Imagine for just a moment if this hap- 
pened to one of your friends or family 
members. You would be outraged. The 
unfairness is heartbreaking. 

Certainly we can all agree that these 
individuals deserve and need support 
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after their release, and lawmakers on 
both the state and federal level have 
begun to address the question of com- 
pensation for wrongfully convicted in- 
dividuals. In 2004, Congress passed the 
Justice for All Act, which I am proud 
to have cosponsored. This bill, among 
other things, raised the cap for poten- 
tial federal compensation awards for 
wrongful convictions to $100,000. Al- 
though the federal compensation has 
not been claimed, this landmark piece 
of legislation set a precedent for state 
compensation laws. As of now, 22 
States have followed suit and passed 
compensation laws as well. But the 
system is a patchwork. Some States, 
such as Maine and New York, provide 
exonerees with a lump sum as the 
court sees fit, and cap these awards at 
specific levels. Other States, such as 
California and Texas, give compensa- 
tion based on time spent in jail. Only a 
few States, such as Louisiana, offer 
compensation to cover costs such as 
vocational training, medical bills and 
counseling, to aid re-entry. 

We can and should do more. Of all 
people known by the Innocence Project 
to have been exonerated through DNA 
evidence as of August 2007, at least 79— 
nearly 40 percent—didn’t receive a 
dime to compensate them for their 
years in prison. Even when someone is 
awarded compensation, they can wait 
in limbo for years. More than half of 
those who did receive compensation 
waited two years or longer after exon- 
eration for the first payment, forcing 
them to rely on family, friends, law- 
yers, and even strangers for shelter, 
clothing, food and emotional support 
immediately after their release. 

The Federal Government cannot and 
should not offer cash compensation for 
those who have been wrongfully con- 
victed by state courts, but we do have 
the power to address how compensation 
awards are taxed, and how these indi- 
viduals are taxed once they try to re- 
build their lives. We can help even the 
playing field across all States by 
changing the law to ensure that there 
are some benefits that will be con- 
sistent across all 50 States. My bill 
changes the law in a number of ways to 
ensure that there are some benefits 
available to everyone, regardless of 
which State they call home. 

The first change in my bill is more of 
a clarification than a new tax benefit. 
If an exoneree does receive a state 
compensation award, the Federal tax 
laws are unclear as to whether these 
awards are taxable. According to the 
Innocence Project, the Internal Rev- 
enue Service has not yet made any at- 
tempts to tax these awards, but the 
concern remains that the IRS could 
make such a claim in the future. My 
bill specifically clarifies that any civil 
damages, restitution, or other mone- 
tary awards related to the wrongful 
imprisonment are excluded from tax- 
able income. 
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The second change in my bill will 
help provide much-needed economic as- 
sistance to exonerees that are trying to 
rebuild their lives, but finding it hard 
to make ends meet. My bill says that, 
for every year that someone was 
wrongfully imprisoned and then exon- 
erated, up to 15 years, the first $50,000 
they earn each year after their release 
will be free of Federal income and pay- 
roll taxes. For married couples filing 
jointly, the tax-free amount would be 
$75,000 per year. Again, the benefit 
would only apply to those who have 
never been convicted of a felony. If 
they had a conviction prior to their 
wrongful conviction, they would not be 
eligible. If they are subsequently con- 
victed, they would lose their eligibility 
as well. 

In terms of real dollars, let us take 
the example of someone earning $20,000 
post-imprisonment. In a typical tax fil- 
ing scenario, my bill will save them 
nearly $2,800 in income and payroll 
taxes. This is a real benefit that can 
make wages go just that much far- 
ther—it can pay for a few months’ rent, 
or a community college course, or any 
number of things that can help this 
victim return to a productive life. 

As my colleagues know, I feel very 
strongly about justice and fairness. I 
am not one to shy away from making 
tough decisions to strengthen our laws, 
but I also believe that when someone 
has been treated unfairly by the law, it 
is our responsibility to provide some 
help. I sincerely believe that people 
who have been wrongfully convicted of 
a crime have had parts of their lives 
taken from them, plain and simple. 

Mr. President, I thank you for the 
opportunity to speak on the issue of 
fair compensation for wrongful convic- 
tions. I stand ready to work with Sen- 
ator BROWNBACK and my colleagues on 
both sides of the aisle, including the 
chairman and ranking member of the 
Finance Committee, to get this bill en- 
acted next year. 


By Mrs. FEINSTEIN: 

S. 2423. A bill to facilitate price 
transparency in markets for the sale of 
emission allowances, and for other pur- 
poses; to the Committee on Environ- 
ment and Public Works. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to introduce “Тһе Emission 
Allowance Market Transparency Act.” 

This legislation would establish nec- 
essary market oversight authorities to 
prevent Enron-type fraud and manipu- 
lation in the new greenhouse gas credit 
markets that are expected to emerge 
once Congress approves comprehensive 
climate change legislation. 

The goal is simple: To prevent the 
same type of fraud and manipulation 
that occurred during the Western En- 
ergy Crisis from happening if a new 
greenhouse market is established. 

The bill would establish transparency 
and anti-manipulation provisions mod- 
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eled after energy markets protections 
that were established by the Energy 
Policy Act of 2005. 

Additionally, the legislation includes 
anti-fraud provisions and limits exces- 
sive speculation. The bill would estab- 
lish strong financial penalties. Each of- 
fense would result in a fine of up to $1 
million and 10 years in jail. 

Simply put, this legislation is a nec- 
essary and critical part of any new car- 
bon trading markets approved by Con- 
gress. 

Specifically, the legislation would re- 
quire the Environmental Protection 
Agency to create a regulatory struc- 
ture to oversee the new carbon credit 
markets. 

This system would be parallel to the 
system used by the Federal Energy 
Regulatory Committee FERC for the 
electricity and natural gas markets. 

The EPA would publish market price 
data in order to increase transparency; 
monitor trading for manipulation and 
fraud; and limit the size of speculative 
holdings to prevent any single trader 
from being able to set the price. 

The bill would also prohibit traders 
from: reporting false information; ma- 
nipulating the market; and cheating or 
defrauding another market participant. 

Any trader who violated this Act 
would pay a maximum $1 million fine 
and spend 10 years in jail for each of- 
fense. 

We believe that this will strongly dis- 
courage traders from seeking to manip- 
ulate the market. 

This legislation is the key part of an 
effort to prevent newly emerging 
greenhouse gas markets from evolving 
without rules or regulation. These 
markets are coming, and we need to 
have the law in place to receive them. 

California has passed legislation and 
will soon establish a cap and trade sys- 
tem to control carbon dioxide emis- 
sions. 

Many members of the U.S. Senate 
support legislation, such as the Elec- 
tric Utility Cap and Trade Act that I 
have introduced, to establish a Federal 
cap and trade system. 

Legislation sponsored by Senators 
WARNER and LIEBERMAN to establish a 
national, economy-wide greenhouse gas 
cap and trade system will be marked 
up in the Environment and Public 
Works Committee this week. 

If we don’t set up a framework for 
oversight, the greenhouse gas market 
could turn into a wild west. The mar- 
ket—estimated to be worth as much as 
$300 billion annually—would invite the 
worst kind of manipulation, fraud, and 
abuse. The resulting volatility would 
affect consumer energy costs. 

This is not a hypothetical. In 2000 
and 2001, newly created California en- 
ergy markets lacked the basic protec- 
tions in this bill. The electricity and 
related natural gas markets emerged 
before the law caught up, and much of 
the manipulation that resulted, 
shockingly, was legal. 
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Enron, for instance, ran a market 
where only they knew the prices. With- 
out market transparency laws, this 
one-sided market was legal. 

Enron manipulated natural gas and 
electricity prices—but nothing in the 
Natural Gas Act or the Federal Power 
Act made this manipulation unlawful. 

Only years later, after millions of 
consumers had been harmed, after bil- 
lions of dollars had been lost, and after 
the entire west had endured an energy 
crisis largely fabricated by traders, did 
Congress act. 

We were able to increase market 
transparency and prohibiting manipu- 
lation in natural gas and electricity 
markets were adopted. 

The provisions finally gave a sheriff 
the ability to impose oversight and 
record-keeping. 

The Federal Energy Regulatory Com- 
mission, has put its new authority to 
good use. It has performed aggressive 
natural gas market oversight. 

This summer it brought its first ma- 
nipulation case, against Amaranth—a 
notorious hedge fund that allegedly 
manipulated natural gas prices month 
after month. 

The Emission Allowance Market 
Transparency Act would establish 
transparency and anti-manipulation 
provisions mirroring the provisions 
from the Energy Policy Act of 2005. 

Markets would be transparent, and 
manipulation would be illegal. 

In addition, this legislation adds 
anti-fraud provisions and limits exces- 
sive speculation. These additional mar- 
ket protections are longstanding prin- 
ciples of the Commodity Exchange Act. 

By mirroring proven market over- 
sight mechanisms that protect market 
participants and consumers, this legis- 
lation would slip already broken-in 
regulatory concepts onto a new mar- 
ket. 

This Nation needs to reduce green- 
house gas emissions, and many econo- 
mists believe that a cap and trade sys- 
tem with a greenhouse gas market 
would be the most cost efficient way to 
guarantee emissions reductions. 

The economists also tell us that mar- 
kets are most efficient when buyers 
and sellers have complete information, 
no market participant can cheat an- 
other, and prices result from supply 
and demand, not manipulation. 

That is why we need to prevent ma- 
nipulation, fraud, and a lack of trans- 
parency. 

So this legislation would provide 
buyers and sellers with complete infor- 
mation; and prevent manipulation, 
fraud, and excessive speculation. 

Bottom line: This legislation is vital 
to protecting the market integrity of 
greenhouse gas emissions markets, and 
it should be included as part of any cap 
and trade legislation approved by Con- 
gress. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 


CONGRESSIONAL RECORD—SENATE, Vol. 153, Pt. 24 


There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 2423 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Emission Al- 
lowance Market Transparency Act of 2007”. 
SEC. 2. EMISSION ALLOWANCE MARKET TRANS- 

PARENCY. 

(a) PURPOSE.—The purpose of this section 
is to facilitate price transparency in mar- 
kets for the sale of emission allowances (in- 
cluding markets for real-time, forward, fu- 
tures, and options) to the maximum extent 
practicable, taking into consideration— 

(1) the public interest; 

(2) the integrity of those markets; 

(3) fair competition; and 

(4) protection of consumers. 

(b) DEFINITIONS.—In this section: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of the En- 
vironmental Protection Agency. 

(2) EMISSION ALLOWANCE.—The term ‘‘emis- 
sion allowance” means any allowance, cred- 
it, or other permit issued pursuant to any 
Federal law (including regulations) to any 
individual or entity for use in offsetting the 
emissions of any pollutant (including any 
greenhouse gas) by the individual or entity. 

(c) DUTIES OF ADMINISTRATOR.— 

(1) REGULATIONS.—The Administrator shall 
promulgate such regulations as the Adminis- 
trator determines to be necessary to achieve 
the purpose of this section, including regula- 
tions that provide for the dissemination, on 
a timely basis, of information regarding the 
availability and prices of emission allow- 
ances with respect to— 

(A) the Administrator; 

(B) State regulatory authorities; 

(C) buyers and sellers of the emission al- 
lowances; and 

(D) the public. 

(2) OBTAINING INFORMATION. 

(A) IN GENERAL.—Subject to subparagraph 
(B), the Administrator may— 

(i) obtain the information described in 
paragraph (1) directly from any emission al- 
lowance market participant; or 

(ii) enter into an agreement under which 
another entity obtains and makes public 
that information. 

(B) LIMITATION.—Any activity carried out 
by the Administrator or another entity to 
obtain information pursuant to subpara- 
graph (A) shall be subject to applicable rules 
designed to prevent the disclosure of infor- 
mation the disclosure of which would be det- 
rimental to the operation of an effective 
emission allowance market, as determined 
by the Administrator. 

(3) USE OF EXISTING PRICE PUBLISHERS AND 
SERVICE PROVIDERS.—In carrying out this 
subsection, the Administrator shall— 

(A) take into consideration the degree of 
relevant price transparency provided by 
price publishers and providers of trade proc- 
essing services in operation on the date of 
enactment of this Act; and 

(B) use information and services provided 
by those publishers and providers to the 
maximum extent practicable. 

(d) ACTIONS BY INDIVIDUALS AND ENTITIES.— 

(1) PROHIBITIONS.—It shall be unlawful for 
any individual or entity— 

(A) to knowingly provide to the Adminis- 
trator (or another entity acting pursuant to 
an agreement described in subsection 
(c)(2)(A)Gi)) any false information relating 
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to the price or quantity of emission allow- 
ances sold, purchased, transferred, banked, 
or borrowed by the individual or entity, with 
the intent to fraudulently affect the data 
being compiled by the Administrator or 
other entity; 

(B) directly or indirectly, to use in connec- 
tion with the purchase or sale of an emission 
allowance any manipulative or deceptive de- 
vice or contrivance (within the meaning of 
section 10(b) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78j(b))), in contravention of 
such rules and regulations as the Adminis- 
trator may prescribe to protect the public 
interest or consumers; or 

(C) to cheat or defraud, or attempt to 
cheat or defraud, another market partici- 
pant, client, or customer. 

(2) MONITORING.—The Administrator shall 
monitor trading to prevent false reporting, 
manipulation, and fraud under this section. 

(3) EFFECT OF SUBSECTION.—Nothing in this 
subsection creates any private right of ac- 
tion. 

(е) EXCESSIVE SPECULATION.— 

(1) FINDING.—Congress finds that excessive 
speculation relating to emission allow- 
ances— 

(A) can cause sudden or unreasonable fluc- 
tuations or unwarranted changes in the price 
of emission allowances; and 

(B) imposes an unnecessary burden on— 

(i) the development of a well-functioning 
emission allowance market; 

(ii) the planning decisions of businesses 
and industry; and 

(iii) consumers. 

(2) PREVENTION OF BURDENS.— 

(A) IN GENERAL.—To prevent, decrease, or 
eliminate the burdens associated with exces- 
sive speculation relating to emission allow- 
ances, the Administrator, in accordance with 
subparagraph (B) and after providing notice 
and an opportunity for public comment, 
shall adopt position limitations or position 
accountability for speculators as the Admin- 
istrator determines to be necessary on— 

(i) the quantity of trading transactions al- 
lowed to be conducted, and the positions eli- 
gible to be held, by any individual or entity 
in any emission allowance market; and 

(ii) any emission allowance auction con- 
ducted pursuant to Federal law (including 
regulations). 

(B) CONSULTATION.—In carrying out sub- 
paragraph (A), the Administrator shall con- 
sult with— 

(i) the Commodity Futures Trading Com- 
mission; 

(ii) the Federal Trade Commission; and 

(iii) the Federal Energy Regulatory Com- 
mission. 

(С) МОМАРРЫСАВИЛТУ TO BONA FIDE HEDG- 
ING TRANSACTIONS OR POSITIONS.— 

(i) ІЧ GENERAL.—No regulation promul- 
gated pursuant to this paragraph shall apply 
to a transaction or position described in sub- 
paragraph (A)(i) that is a bona fide hedging 
transaction or position, as determined by the 
Administrator. 

(ii) REGULATIONS FOR DEFINITIONS.—The 
Administrator shall promulgate such regula- 
tions as the Administrator determines to be 
necessary to define the term ‘‘bona fide 
hedging transaction or position”? for pur- 
poses of clause (i), including regulations that 
permit individuals or entities to hedge any 
legitimate anticipated business need for any 
subsequent period during which an appro- 
priate futures contract is open and available 
on an exchange or other emission allowance 
market or auction. 

(f) PENALTIES.—An individual or entity 
that, as determined by the Administrator, 
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violates an applicable provision of this sec- 
tion or a regulation promulgated pursuant to 
this section shall be subject to a fine of 
$1,000,000, or imprisonment for not more than 
10 years, or both, for each violation. 

(g) JURISDICTION OF COMMODITY FUTURES 
TRADING COMMISSION.—Nothing in this sec- 
tion abrogates the jurisdiction of the Com- 
modity Futures Trading Commission with 
respect to any contract, agreement, or trans- 
action for future delivery of an emission al- 
lowance (including a carbon dioxide credit). 


By Mr. LEAHY (for himself and 
Mr. CORNYN): 

S. 2427. A bill to promote accessi- 
bility, accountability, and openness in 
Government by strengthening section 
552 of title 5, United States Code (com- 
monly referred to as the Freedom of In- 
formation Act), and for other purposes; 
to the Committee on the Judiciary. 

Mr. LEAHY. Mr. President, today, I 
have joined with Senator CORNYN to re- 
introduce the ‘‘Openness Promotes Ef- 
fectiveness in our National Govern- 
ment Act—or the OPEN Government 
Act—the first major reform to the 
Freedom of Information Act, FOIA, in 
more than a decade. The Senate passed 
this historic FOIA reform legislation, 
S. 849, before adjourning for the August 
recess. But, sadly, this measure has 
been stalled in the House Oversight and 
Government Reform Committee for 
several months, preventing these long- 
overdue FOIA reforms from being en- 
acted into law. 

Despite the unfortunate delay of this 
bill, I remain deeply committed to en- 
acting FOIA reform legislation this 
year. Because time is of the essence, I 
am requesting that this legislation be 
immediately placed on the Senate Cal- 
endar and that the Senate promptly 
take up and pass this bill by unani- 
mous consent, so that it can be sent to 
the House. 

The version of the bill introduced 
today includes "рау/єо" language that 
has been requested by the House and 
eliminates the provision on citations 
to FOIA exemptions. After needlessly 
delaying the enactment of this bill for 
several months, I hope that the House 
Oversight and Government Reform 
Committee will promptly take up this 
important measure, so that the House 
can enact this legislation and send it 
to the President before the end of the 
year. 

As the first major reform to FOIA in 
more than a decade, the OPEN Govern- 
ment Act will help to reverse the trou- 
bling trends of excessive delays and lax 
FOIA compliance in our government 
and help to restore the public’s trust in 
their government. This bill will also 
improve transparency in the Federal 
Government’s FOIA process by: restor- 
ing meaningful deadlines for agency 
action under FOIA; imposing real con- 
sequences on federal agencies for miss- 
ing FOIA’s 20-day statutory deadline; 
clarifying that FOIA applies to Govern- 
ment records held by outside private 
contractors; establishing a FOIA hot- 
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line service for all Federal agencies; 
and creating a FOIA Ombudsman to 
provide FOIA requesters and Federal 
agencies with a meaningful alternative 
to costly litigation. 

Specifically, the OPEN Government 
Act will protect the public’s right to 
know, by ensuring that anyone who 
gathers information to inform the pub- 
lic, including freelance journalists and 
bloggers, may seek a fee waiver when 
they request information under FOIA. 
The bill ensures that Federal agencies 
will not automatically exclude Inter- 
net blogs and other Web-based forms of 
media when deciding whether to waive 
FOIA fees. In addition, the bill also 
clarifies that the definition of news 
media, for purposes of FOIA fee waiv- 
ers, includes free newspapers and indi- 
viduals performing a media function 
who do not necessarily have a prior 
history of publication. 

The bill also restores meaningful 
deadlines for agency action, by ensur- 
ing that the 20-day statutory clock 
under FOIA starts when a request is re- 
ceived by the appropriate component of 
the agency and requiring that agency 
FOIA offices get FOIA requests to the 
appropriate agency component within 
10 days of the receipt of such requests. 
The bill allows Federal agencies to toll 
the 20-day clock while they are await- 
ing a response to a reasonable request 
for information from a FOIA requester 
on one occasion, or while the agency is 
awaiting clarification regarding a 
FOIA fee assessment. In addition, to 
encourage agencies to meet the 20-day 
time limit, the bill requires that an 
agency refund FOIA search fees if it 
fails to meet the 20-day deadline, ex- 
cept in the case of exceptional cir- 
cumstances as defined by the FOIA 
statute. To address pay/go concerns, 
the bill requires that these refunds 
come from annual agency appropria- 
tions. 

The bill also addresses a relatively 
new concern that, under current law, 
Federal agencies have an incentive to 
delay compliance with FOIA requests 
until just before a court decision is 
made that is favorable to a FOIA re- 
quester. The Supreme Court’s decision 
in Buckhannon Board and Care Home, 
Inc. v. West Virginia Dep’t of Health 
and Human Resources, 532 U.S. 598, 
2001, eliminated the “catalyst theory” 
for attorneys’ fees recovery under cer- 
tain Federal civil rights laws. When ap- 
plied to FOIA cases, Buckhannon pre- 
cludes FOIA requesters from ever being 
eligible to recover attorneys’ fees 
under circumstances where an agency 
provides the records requested in the 
litigation just prior to a court decision 
that would have been favorable to the 
FOIA requestor. The bill clarifies that 
Buckhannon does not apply to FOIA 
cases. Under the bill, a FOIA requester 
can obtain attorneys’ fees when he or 
she files a lawsuit to obtain records 
from the Government and the Govern- 
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ment releases those records before the 
court orders them to do so. But this 
provision would not allow the re- 
quester to recover attorneys’ fees if the 
requester’s claim is wholly insubstan- 
tial. To address pay/go concerns, the 
bill also requires that any attorneys’ 
fees assessed under this provision be 
paid from annually appropriated agen- 
cy funds. 

To address concerns about the grow- 
ing costs of FOIA litigation, the bill 
also creates an Office of Government 
Information Services in the National 
Archives and creates an ombudsman to 
mediate agency-level FOIA disputes. In 
addition the bill ensures that each Fed- 
eral agency will appoint a Chief FOIA 
Officer, who will monitor the agency’s 
compliance with FOIA requests, and a 
FOIA Public Liaison who will be avail- 
able to resolve FOIA-related disputes. 

Finally, the bill does several things 
to enhance the agency reporting and 
tracking requirements under FOIA. 
Tracking numbers are not required for 
FOIA requests that are anticipated to 
take 10 days or less to process. The bill 
creates a tracking system for FOIA re- 
quests to assist members of the public 
and the media. The bill also establishes 
a FOIA hotline service for all federal 
agencies, either by telephone or on the 
Internet, to enable requestors to track 
the status of their FOIA requests. The 
bill also clarifies that FOIA applies to 
agency records that are held by outside 
private contractors, no matter where 
these records are located. 

The Freedom of Information Act is 
critical to ensuring that all American 
citizens can access information about 
the workings of their government. But, 
after four decades, this open govern- 
ment law needs to be strengthened. I 
am pleased that the reforms contained 
in the OPEN Government Act will en- 
sure that FOIA is reinvigorated so that 
it works more effectively for the Amer- 
ican people. 

I commend the bill’s chief Repub- 
lican cosponsor, Senator JOHN CORNYN, 
for his commitment and dedication to 
passing FOIA reform legislation this 
year. I also thank the many cosponsors 
of this legislation for their dedication 
to open government and I thank the 
Majority Leader for his strong support 
of this legislation. I am also appre- 
ciative of the efforts of Senator KYL in 
helping us to reach a compromise on 
this legislation, so that the Senate 
could consider and pass meaningful 
FOIA reform legislation. 

But, most importantly, I especially 
want to thank the many concerned 
citizens who, knowing the importance 
of this measure to the American peo- 
ple’s right to know, have demanded ac- 
tion on this bill. This bill is endorsed 
by more than 115 business, public inter- 
est, and news organizations from 
across the political and ideological 
spectrum, including the American Li- 
brary Association, the U.S. Chamber of 
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Commerce, OpenTheGovernment.org, 
Public Citizen, the Republican Liberty 
Caucus, the Sunshine in Government 
Initiative and the Vermont Press Asso- 
ciation. The invaluable support of 
these and many other organizations is 
what led the opponents of this bill to 
come around and support this legisla- 
tion. 

I hope that by once again passing 
this important FOIA reform legisla- 
tion, the Senate will reaffirm the prin- 
ciple that open government is not a 
Democratic issue or a Republican 
issue. But, rather, it is an American 
issue and an American value. I encour- 
age all of my Senate colleagues, on 
both sides of the aisle, to unanimously 
pass this historic bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

В. 2427 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Openness 
Promotes Effectiveness in our National Gov- 
ernment Act of 2007" or the “ОРЕМ Govern- 
ment Act of 20077. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the Freedom of Information Act was 
signed into law on July 4, 1966, because the 
American people believe that— 

(A) our constitutional democracy, our sys- 
tem of self-government, and our commit- 
ment to popular sovereignty depends upon 
the consent of the governed; 

(B) such consent is not meaningful unless 
it is informed consent; and 

(C) as Justice Black noted in his concur- 
ring opinion in Barr v. Matteo (360 U.S. 564 
(1959)), “The effective functioning of a free 
government like ours depends largely on the 
force of an informed public opinion. This 
calls for the widest possible understanding of 
the quality of government service rendered 
by all elective or appointed public officials 
or employees.’’; 

(2) the American people firmly believe that 
our system of government must itself be gov- 
erned by a presumption of openness; 

(3) the Freedom of Information Act estab- 
lishes a “strong presumption in favor of dis- 
closure” as noted by the United States Su- 
preme Court in United States Department of 
State v. Ray (502 U.S. 164 (1991)), a presump- 
tion that applies to all agencies governed by 
that Act; 

(4) “disclosure, not secrecy, is the domi- 
nant objective of the Act,” as noted by the 
United States Supreme Court in Department 
of Air Force v. Rose (425 U.S. 352 (1976)); 

(5) in practice, the Freedom of Information 
Act has not always lived up to the ideals of 
that Act; and 

(6) Congress should regularly review sec- 
tion 552 of title 5, United States Code (com- 
monly referred to as the Freedom of Infor- 
mation Act), in order to determine whether 
further changes and improvements are nec- 
essary to ensure that the Government re- 
mains open and accessible to the American 
people and is always based not upon the 
“need to know” but upon the fundamental 
“right to know’’. 
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SEC. 3. PROTECTION OF FEE STATUS FOR NEWS 
MEDIA. 

Section 552(а)(4)(А)(11) of title 5, United 
States Code, is amended by adding at the end 
the following: 

“The term ‘a representative of the news 
media’ means any person or entity that 
gathers information of potential interest to 
a segment of the public, uses its editorial 
skills to turn the raw materials into a dis- 
tinct work, and distributes that work to an 
audience. The term ‘news’ means informa- 
tion that is about current events or that 
would be of current interest to the public. 
Examples of news-media entities are tele- 
vision or radio stations broadcasting to the 
public at large and publishers of periodicals 
(but only if such entities qualify as dissemi- 
nators of ‘news’) who make their products 
available for purchase by or subscription by 
or free distribution to the general public. 
These examples are not all-inclusive. More- 
over, as methods of news delivery evolve (for 
example, the adoption of the electronic dis- 
semination of newspapers through tele- 
communications services), such alternative 
media shall be considered to be news-media 
entities. A freelance journalist shall be re- 
garded as working for a news-media entity if 
the journalist can demonstrate a solid basis 
for expecting publication through that enti- 
ty, whether or not the journalist is actually 
employed by the entity. A publication con- 
tract would present a solid basis for such an 
expectation; the Government may also con- 
sider the past publication record of the re- 
quester in making such a determination.” . 
SEC. 4. RECOVERY OF ATTORNEY FEES AND LITI- 

GATION COSTS. 

(a) IN GENERAL.—Section 552(a)(4)(E) of 
title 5, United States Code, is amended— 

(1) by inserting “(i)” after “(BE)”; and 

(2) by adding at the end the following: 

011) For purposes of this section, a com- 
plainant has substantially prevailed if the 
complainant has obtained relief through ei- 
ther— 

“(О a judicial order, ог an enforceable 
written agreement or consent decree; or 

“(ID a voluntary or unilateral change in 
position by the agency, provided that the 
complainant’s claim is not insubstantial.’’. 

(b) LIMITATION.—Notwithstanding section 
1304 of title 31, United States Code, по 
amounts may be obligated or expended from 
the Claims and Judgment Fund of the United 
States Treasury to pay the costs resulting 
from fees assessed under section 552(a)(4)(E) 
of title 5, United States Code. Any such 
amounts shall be paid only from funds annu- 
ally appropriated for the Federal agency 
against which a claim or judgment has been 
rendered. 

SEC. 5. DISCIPLINARY ACTIONS FOR ARBITRARY 
AND CAPRICIOUS REJECTIONS OF 
REQUESTS. 

Section 552(a)(4)(F) of title 5, United States 
Code, is amended. 

(1) by inserting “(i)” after ‘(Е)’; and 

(2) by adding at the end the following: 

-(11) The Attorney General shall— 

(0 notify the Special Counsel of each civil 
action described under the first sentence of 
clause (i); and 

“(ID annually submit a report to Congress 
on the number of such civil actions in the 
preceding year. 

0111) The Special Counsel shall annually 
submit a report to Congress on the actions 
taken by the Special Counsel under clause 
(1).”. 

SEC. 6. TIME LIMITS FOR AGENCIES ТО АСТ ON 
REQUESTS. 

(a) TIME LIMITS.— 
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(1) IN GENERAL.—Section 552(a)(6)(A)(i) of 
title 5, United States Code, is amended by 
striking ‘‘determination;’’ and inserting ‘‘de- 
termination. The 20-day period shall com- 
mence on the date on which the request is 
first received by the appropriate component 
of the agency, but in any event no later than 
ten days after the request is first received by 
any component of the agency that is des- 
ignated in the agency’s FOIA regulations to 
receive FOIA requests. The 20-day period 
shall not be tolled by the agency except— 

(0) that the agency may make one request 
to the requester for information and toll the 
20-day period while it is awaiting such infor- 
mation that it has reasonably requested 
from the FOIA requester; or 

“(ID if necessary to clarify with the re- 
quester issues regarding fee assessment. In 
either case, the agency’s receipt of the re- 
quester’s response to the agency’s request 
for information or clarification ends the toll- 
ing рег1оа;”. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect 1 
year after the date of enactment of this Act. 

(b) COMPLIANCE WITH TIME LIMITS.— 

(1) IN GENERAL.— 

(A) SEARCH FEES.—Section 552(a)(4)(A) of 
title 5, United States Code, is amended by 
adding at the end the following: 

“(vili) an agency shall refund search fees 
under this subparagraph if the agency fails 
to comply with any time limit under para- 
graph (6), provided that— 

“(D no unusual ог exceptional cir- 
cumstances (as those terms are defined for 
purposes of paragraphs (6)(B) and (C), respec- 
tively) apply to the processing of the re- 
quest; and 

“(ID such refunds shall be paid from an- 
nual appropriations provided to that agen- 
бу 
(В) PUBLIC LIAISON.—Section 552(a)(6)(B)(ii) 
of title 5, United States Code, is amended by 
inserting between the first and second sen- 
tences the following: ‘‘To aid the requester, 
each agency shall make available its FOIA 
Public Liaison, who shall assist in the reso- 
lution of any disputes between the requester 
and the agency.’’. 

(2) EFFECTIVE DATE AND APPLICATION.—The 
amendment made by this subsection shall 
take effect 1 year after the date of enact- 
ment of this Act and apply to requests for in- 
formation under section 552 of title 5, United 
States Code, filed on or after that effective 
date. 

SEC. 7. INDIVIDUALIZED TRACKING NUMBERS 
FOR REQUESTS AND STATUS INFOR- 
MATION. 

(a) IN GENERAL.—Section 552(a) of title 5, 
United States Code, is amended by adding at 
the end the following: 

“(7) Each agency shall— 

(А) establish a system to assign an indi- 
vidualized tracking number for each request 
received that will take longer than ten days 
to process and provide to each person mak- 
ing a request the tracking number assigned 
to the request; and 

“(В) establish a telephone line or Internet 
service that provides information about the 
status of a request to the person making the 
request using the assigned tracking number, 
including— 

“(1) the date on which the agency origi- 
nally received the request; and 

(1) an estimated date on which the agen- 
cy will complete action on the request.’’. 

(b) EFFECTIVE DATE AND APPLICATION.—The 
amendment made by this section shall take 
effect 1 year after the date of enactment of 
this Act and apply to requests for informa- 
tion under section 552 of title 5, United 
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States Code, filed on or after that effective 
date. 
SEC. 8. REPORTING REQUIREMENTS. 

(a) IN GENERAL.—Section 552(e)(1) of title 5, 
United States Code, is amended— 

(1) in subparagraph (Вар, by inserting 
after the first comma “the number ої осса- 
sions on which each statute was relied 
upon,”’; 

(2) in subparagraph (C), by inserting ‘‘and 
average” after ‘‘median’’; 

(3) in subparagraph (E), by inserting before 
the semicolon 7, based on the date on which 
the requests were received by the agency”; 

(4) by redesignating subparagraphs (F) and 
(G) as subparagraphs (N) and (O), respec- 
tively; and 

(5) by inserting after subparagraph (E) the 
following: 

“(F) the average number of days for the 
agency to respond to a request beginning on 
the date on which the request was received 
by the agency, the median number of days 
for the agency to respond to such requests, 
and the range in number of days for the 
agency to respond to such requests; 

(с) based on the number of business days 
that have elapsed since each request was 
originally received by the agency— 

(р) the number of requests for records to 
which the agency has responded with a de- 
termination within a period up to and in- 
cluding 20 days, and in 20-day increments up 
to and including 200 days; 

-(11) the number of requests for records to 
which the agency has responded with a de- 
termination within a period greater than 200 
days and less than 301 days; 

“Gii) the number of requests for records to 
which the agency has responded with a de- 
termination within a period greater than 300 
days and less than 401 days; and 

“(iv) the number of requests for records to 
which the agency has responded with a de- 
termination within a period greater than 400 
days; 

“(Н) the average number of days for the 
agency to provide the granted information 
beginning on the date on which the request 
was originally filed, the median number of 
days for the agency to provide the granted 
information, and the range in number of 
days for the agency to provide the granted 
information; 

“(D the median and average number of 
days for the agency to respond to adminis- 
trative appeals based on the date on which 
the appeals originally were received by the 
agency, the highest number of business days 
taken by the agency to respond to an admin- 
istrative appeal, and the lowest number of 
business days taken by the agency to re- 
spond to an administrative appeal; 

“(Ј) data on the 10 active requests with the 
earliest filing dates pending at each agency, 
including the amount of time that has 
elapsed since each request was originally re- 
ceived by the agency; 

"(КУ data on the 10 active administrative 
appeals with the earliest filing dates pending 
before the agency as of September 30 of the 
preceding year, including the number of 
business days that have elapsed since the re- 
quests were originally received by the agen- 
су; 

“(L) the number of expedited review re- 
quests that are granted and denied, the aver- 
age and median number of days for adjudi- 
cating expedited review requests, and the 
number adjudicated within the required 10 
days; 

“(МО the number of fee waiver requests 
that are granted and denied, and the average 
and median number of days for adjudicating 
fee waiver determinations;’’. 
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(b) APPLICABILITY TO AGENCY AND EACH 
PRINCIPAL COMPONENT OF THE AGENCY.—Sec- 
tion 552(e) of title 5, United States Code, is 
amended— 

(1) by redesignating paragraphs (2) through 
(5) as paragraphs (3) through (6), respec- 
tively; and 

(2) by inserting after paragraph (1) the fol- 
lowing: 

(2) Information in each report submitted 
under paragraph (1) shall be expressed in 
terms of each principal component of the 
agency and for the agency overall.’’. 

(c) PUBLIC AVAILABILITY OF DATA.—Section 
552(e)(8) of title 5, United States Code, (as re- 
designated by subsection (b) of this section) 
is amended by adding after the period “In ad- 
dition, each agency shall make the raw sta- 
tistical data used in its reports available 
electronically to the public upon request.”’. 
SEC. 9. OPENNESS OF AGENCY RECORDS MAIN- 

TAINED BY A PRIVATE ENTITY. 

Section 552(f) of title 5, United States 
Code, is amended by striking paragraph (2) 
and inserting the following: 

“(2) ‘record’ and any other term used in 
this section in reference to information in- 
cludes— 

“(А) any information that would be an 
agency record subject to the requirements of 
this section when maintained by an agency 
in any format, including an electronic for- 
mat; and 

“(В) any information described under sub- 
paragraph (A) that is maintained for an 
agency by an entity under Government con- 
tract, for the purposes of records manage- 
ment.’’. 

SEC. 10. OFFICE OF GOVERNMENT INFORMATION 
SERVICES. 

(a) IN GENERAL.—Section 552 of title 5, 
United States Code, is amended by adding at 
the end the following: 

“(h) There is established the Office of Gov- 
ernment Information Services within the Na- 
tional Archives and Records Administration. 
The Office of Government Information Serv- 
ices shall review policies and procedures of 
administrative agencies under section 552, 
shall review compliance with section 552 by 
administrative agencies, and shall rec- 
ommend policy changes to Congress and the 
President to improve the administration of 
section 552. The Office of Government Infor- 
mation Services shall offer mediation serv- 
ices to resolve disputes between persons 
making requests under section 552 and ad- 
ministrative agencies as a non-exclusive al- 
ternative to litigation and, at the discretion 
of the Office, may issue advisory opinions if 
mediation has not resolved the dispute. 

“(i) The Government Accountability Office 
shall conduct audits of administrative agen- 
cies on the implementation of section 552 
and issue reports detailing the results of 
such audits. 

“(j) Each agency shall— 

“(1) Designate a Chief FOIA Officer who 
shall be a senior official of such agency (at 
the Assistant Secretary or equivalent level). 

“(а) GENERAL DUTIES.—The Chief FOIA Of- 
ficer of each agency shall, subject to the au- 
thority of the head of the agency— 

“(А) have agency-wide responsibility for 
efficient and appropriate compliance with 
the FOIA; 

“(B) monitor FOIA implementation 
throughout the agency and keep the head of 
the agency, the chief legal officer of the 
agency, and the Attorney General appro- 
priately informed of the agency’s perform- 
ance in implementing the FOIA; 

“(C) recommend to the head of the agency 
such adjustments to agency practices, poli- 
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cies, personnel, and funding as may be nec- 
essary to improve its implementation of the 
FOIA; 

“(D) review and report to the Attorney 
General, through the head of the agency, at 
such times and in such formats as the Attor- 
ney General may direct, on the agency’s per- 
formance in implementing the FOIA; and 

“(E) facilitate public understanding of the 
purposes of the FOIA’s statutory exemptions 
by including concise descriptions of the ex- 
emptions in both the agency’s FOIA hand- 
book issued under section 552(є) of title 5, 
United States Code, and the agency’s annual 
FOIA report, and by providing an overview, 
where appropriate, of certain general cat- 
egories of agency records to which those ex- 
emptions apply. 

(2) Designate one or more FOIA Public Li- 
aisons who shall be appointed by the Chief 
FOIA Officer. 

“(b) GENERAL DUTIES.—FOIA Public Liai- 
sons shall report to the agency Chief FOIA 
Officer and shall serve as supervisory offi- 
cials to whom a FOIA requester can raise 
concerns about the service the FOIA re- 
quester has received from the FOIA Re- 
quester Center, following an initial response 
from the FOIA Requester Center Staff. FOIA 
Public Liaisons shall be responsible for as- 
sisting in reducing delays, increasing trans- 
parency and understanding of the status of 
requests, and assisting in the resolution of 
disputes. 

(с) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of enactment of this Act.’’. 

SEC. 11. REPORT ON PERSONNEL POLICIES RE- 
LATED TO FOIA. 

Not later than 1 year after the date of en- 
actment of this Act, the Office of Personnel 
Management shall submit to Congress a re- 
port that examines— 

(1) whether changes to executive branch 
personnel policies could be made that 
would— 

(A) provide greater encouragement to all 
Federal employees to fulfill their duties 
under section 552 of title 5, United States 
Code; and 

(B) enhance the stature of officials admin- 
istering that section within the executive 
branch; 

(2) whether performance of compliance 
with section 552 of title 5, United States 
Code, should be included as a factor in per- 
sonnel performance evaluations for any or 
all categories of Federal employees and offi- 
cers; 

(3) whether an employment classification 
series specific to compliance with sections 
552 and 552a of title 5, United States Code, 
should be established; 

(4) whether the highest level officials in 
particular agencies administering such sec- 
tions should be paid at a rate of pay equal to 
or greater than a particular minimum rate; 
and 

(5) whether other changes to personnel 
policies can be made to ensure that there is 
a clear career advancement track for indi- 
viduals interested in devoting themselves to 
a career in compliance with such sections; 
and 

(6) whether the executive branch should re- 
quire any or all categories of Federal em- 
ployees to undertake awareness training of 
such sections. 


By Mr. BROWN: 

S. 2481. A bill to address emergency 
shortages in food banks; to the Com- 
mittee on Appropriations. 

Mr. BROWN. Mr. President, across 
Ohio and the Nation, many families 
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rely on food banks to survive. I rise to 
introduce an emergency assistance 
measure—$40 million in bridge funding 
for the Emergency Food Assistance 
Program. 

When a child knows there will be no 
dinner waiting for her at home, that is 
an emergency. When a mother or fa- 
ther cannot put food on the table for a 
family, that is an emergency. When an 
elderly couple eats one small meal a 
day, that is an emergency. Across the 
country, lines at food banks are al- 
ready longer than they were at this 
time last year. That is an emergency. 
It is a health emergency. It is a hu- 
manitarian emergency. 

In Ohio, food reserves intended to 
last until July are projected to run out 
by February. Food banks are being 
forced to ration food and turn hungry 
people away already, in a particularly 
bad time of year. In Lorain County, in 
north central and northern Ohio, the 
food bank has run out of food three 
times this winter. Remember, it is only 
early December. Many of us, especially 
in this Chamber, who are so very 
blessed, celebrate the holidays by buy- 
ing presents for our loved ones. For too 
many families in Ohio and in other 
States across this country, food on the 
table will be the greatest gift they can 
give this holiday season. 

In Cleveland, one of the food distribu- 
tion centers is Cooley Avenue Church 
of God. There, Pastor Richard Bolls 
hands out food to an elderly man, 
Norm. Of the food bank, Norm says: 

At the end of the month I have just $19 left 
after paying for my rent, my utilities, and 
my medicine. Normally I wouldn’t get fruit 
and vegetables to eat. I consider this my ice 
cream. 

It was 28 degrees and windy in Cleve- 
land on Tuesday, colder today. At 11 
o’clock in the morning, Christian, a na- 
tive of the Mount Pleasant area of 
Cleveland, and her newborn stood in 
line for food at the Cleveland Food 
Bank, recognized as the No. 1 food 
bank in the country recently. Christian 
is a trained nurse’s assistant. She has 
been searching for a job for 6 months 
since she had her baby, without luck. 
She notices the price of food she buys 
at the supermarket seems to rise every 
day. with the cost of caring for a new- 
born and the rise in food and fuel 
prices—heating and gasoline—Chris- 
tian stood in line at the food bank 
Tuesday because she cannot afford to 
feed her family without some addi- 
tional help. 

Christian and Norm have heart- 
breaking stories, but their stories are 
not unique. More Americans are lining 
up at food banks this year. Most are 
working Ohioans and working people. 
Many are middle-class Americans, tee- 
tering on the edge. Additional funding 
for the emergency food stamp program 
is the most immediate Federal solution 
to the national food crisis. 

This food bank crisis underscores the 
need to pass the farm bill. The farm 
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bill is an agriculture bill, it is a hunger 
bill, it is an energy bill, it is a con- 
servation bill. I applaud Chairman Том 
HARKIN, the Senator from Iowa, for his 
leadership on this bill. This farm bill 
helps family farmers in Ohio and across 
the country by strengthening the farm 
safety net. For the first time ever, 
farmers will be able to enroll in a pro- 
gram that ensures against revenue in- 
stability, which for many farmers 
means either a bad yield or low prices. 
But either can be devastating. 

With the right resources and the 
right incentives, farmers can help de- 
crease our dependence on foreign oil 
and produce clean, sustainable, renew- 
able energy. 

This bill, the farm bill which we hope 
to pass before we leave this month, in- 
creases food stamp benefits and indexes 
the benefits to inflation. When the pur- 
chasing power of food stamps erodes, so 
does our progress against hunger. Food 
stamps today amount to about $1 per 
person per meal. A mother with two 
children gets about $9 in food stamps. 
That is the extent of the benefit. This 
farm bill, bipartisanly agreed to, will 
increase that. 

We are the wealthiest country in the 
world, a caring and compassionate peo- 
ple. Families in our country, especially 
families who work hard and play by the 
rules, should never, ever go hungry. 


EE 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 390—DESIG- 
NATING MARCH 11, 2008, AS NA- 
TIONAL FUNERAL DIRECTOR 
AND MORTICIAN RECOGNITION 
DAY 


Mr. KOHL submitted the following 
resolution; which was referred to the 
Committee on the Judiciary. 


S. REs. 390 


Whereas the death of a family member, 
friend, or loved one is a devastating emo- 
tional event; 

Whereas the memorialization and celebra- 
tion of the decedent’s life is the fabric of to- 
day’s funeral service; 

Whereas the family of the decedent has 
traditionally looked to funeral directors and 
morticians for consolation, strength, and 
guidance in the planning and implementa- 
tion of a meaningful funeral ceremony; 

Whereas funeral directors and morticians 
have dedicated their professional lives to 
serving the families of their communities in 
their times of need for generations with car- 
ing, compassion, and integrity; 

Whereas these special men and women see 
their chosen profession as a higher calling, a 
sacred trust, in serving every family regard- 
less of social standing, financial means, or 
time of day or day of the year, whenever a 
death occurs; and 

Whereas on this special day, March 11, 2008, 
it would be appropriate to pay tribute to 
these funeral directors and morticians who, 
day in and day out, assist our Nation’s fami- 
lies in their times of sadness and grief and 
help families mourn a death and celebrate a 
life: Now, therefore, be it 
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Resolved, That the Senate— 

(1) takes this opportunity to pay the Na- 
tion’s collective debt of gratitude for all the 
hours and all the times they have put some- 
one ahead of themselves by serving the liv- 
ing while caring for the dead; 

(2) urges every American of every walk of 
life to embrace each of these special individ- 
uals with heartfelt thanks for their dedica- 
tion to their profession; and 

(3) designates March 11, 2008, as ‘‘National 
Funeral Director and Mortician Recognition 
Пау". 


EE 


SENATE RESOLUTION 391—CALL- 
ING ON THE PRESIDENT OF THE 
UNITED STATES TO ENGAGE IN 
AN OPEN DISCUSSION WITH THE 
LEADERS OF THE REPUBLIC OF 
GEORGIA TO EXPRESS SUPPORT 
FOR THE PLANNED PRESI- 
DENTIAL ELECTIONS AND THE 
EXPECTATION THAT SUCH ELEC- 
TIONS WILL BE HELD IN A MAN- 
NER CONSISTENT WITH DEMO- 
CRATIC PRINCIPLES 


Mr. LUGAR (for himself, Mr. BIDEN, 
and Mr. DODD) submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

5. RES. 391 


Whereas the Republic of Georgia, which is 
an emerging democracy strategically located 
between Turkey and Russia, is an important 
political and geopolitical ally of the United 
States; 

Whereas Georgia has made significant eco- 
nomic progress since 2000, with an economic 
growth rate that now exceeds 9 percent on an 
annual basis, and was named the top eco- 
nomic reformer in the world by the World 
Bank in 2006; 

Whereas the Government of Georgia has 
been a leader in addressing the proliferation 
of weapons of mass destruction under the 
Nunn-Lugar Cooperative Threat Reduction 
Program; 

Whereas the Government of Georgia is 
working to become a candidate for member- 
ship in the North Atlantic Treaty Organiza- 
tion (NATO) and the European Union; 

Whereas the United States Government 
strongly supports the territorial integrity of 
Georgia and works actively toward a peace- 
ful settlement of the Abkhazia and South 
Ossetia conflicts that might lead those re- 
gions toward greater autonomy within a uni- 
fied Georgia; 

Whereas the popular uprising in Georgia in 
2003, the Rose Revolution, led to the estab- 
lishment of democracy in that country; 

Whereas opposition parties in Georgia en- 
gaged in demonstrations lasting several days 
beginning on November 2, 2007; 

Whereas the President of Georgia, Mikheil 
Saakashvili, declared a state of emergency 
on November 7, 2007, after which the coun- 
try’s main opposition television station, 
Imedi, was closed; 

Whereas Deputy Assistant Secretary of 
State Matthew Bryza visited Georgia on No- 
vember 10-11, 2007, and urged the Govern- 
ment of Georgia to reopen its private tele- 
vision stations, stating on Georgian state 
television: “А cornerstone of democracy is 
that all TV stations should remain ореп.''; 

Whereas President Saakashvili ended 
emergency rule on November 17, 2007, and an- 
nounced presidential elections to be held on 
January 5, 2008; 
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Whereas the Government of Georgia has 
announced the reopening of the major oppo- 
sition television station, Imedi; 

Whereas the Government of Georgia has 
invited international election monitors to 
oversee the elections and thereby contribute 
to greater international recognition of the 
Georgian political process; and 

Whereas freedom of the press, freedom of 
political expression, and a fair and impartial 
judiciary are among the most fundamental 
tenets of democracy: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) the President should publicly state 
strong support for free and fair elections to 
be held in Georgia on January 5, 2008, in ac- 
cordance with democratic principles; and 

(2) the Government of Georgia, in order to 
restore faith in the democratic evolution of 
the country— 

(A) must conduct free and fair elections, 
without government interference; and 

(B) must permit all independent media to 
remain open and report on the elections. 

Mr. LUGAR. Mr. President, I send a 
resolution to the desk concerning the 
upcoming elections in the Republic of 
Georgia. 

Iam pleased that Senators BIDEN and 
DODD have agreed to cosponsor this 
legislation. Our goal is to express our 
strong hopes that the Republic of Geor- 
gia will return to the democratic path 
and embrace a free and fair election 
process. The United States was founded 
on the principles of personal rights and 
liberties, and we must champion a re- 
spect for democracy and human rights. 
This must include U.S. efforts to ex- 
pand initiatives that promote freedom 
of the press and freedom of the media 
worldwide, which I believe underpin a 
nation’s ability to respect human 
rights and practice democratic govern- 
ance. 

The international community has 
monitored closely developments over 
the last several weeks and months in 
the Republic of Georgia. I have visited 
Georgia on several occasions and con- 
sider myself a strong friend of the 
Georgian people. 

In 2003 the population of Georgia rose 
up to overthrow their government. The 
Rose Revolution, as it was called, was 
truly an inspirational moment for sup- 
porters of democracy and freedom 
around the world. President Bush has 
rightly called Georgia and the govern- 
ment of President Saakashvilli ‘‘a bea- 
con for democracy.” 

The Georgian President and a strong 
cabinet of reform-minded leaders have 
implemented an aggressive reform 
agenda with the goal of joining the Eu- 
ropean Union and the NATO Alliance. 
This independent course was a brave ef- 
fort to emerge from the authoritarian 
shadows of the Soviet Union and re- 
duce its dependency on Russia. 

In addition to political reforms, 
Georgia has enjoyed remarkable eco- 
nomic progress. This year the coun- 
try’s economy is estimated to grow at 
a rate of 9 percent and continues to be 
an international leader in its economic 
reform efforts. 
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Unfortunately, this impressive record 
has been threatened by recent events 
that could undermine the progress that 
has been achieved in Georgia. I was dis- 
mayed to learn of the imposition of 
emergency rule and the government’s 
action to assert control over private 
media companies. While the threats to 
Georgia are clear and extremely dan- 
gerous, the suspension of basic free- 
doms was a significant step backward 
on Tbilisi’ s path toward a market ori- 
ented, democratic country. It is impor- 
tant that the United States express our 
concerns about activities that may un- 
dermine the strong record that has 
been built by Georgia. 

I was relieved to learn that emer- 
gency rule was ended on November 17 
and that restrictions on private media 
will be lifted this week. I applaud the 
efforts by the Department of State to 
send a strong, clear and unequivocal 
message to the government in Tbilisi. 

The Republic of Georgia must return 
to the path of democracy. President 
Saakashvili has an opportunity to take 
important steps in this direction by en- 
suring that all political parties have 
equal opportunity and access to media 
coverage and that the election process 
is free and fair. I recommend that the 
Government of Georgia reject the 
strategies of some countries, including 
most recently Russia, to frustrate and 
interfere with international election 
monitors, particularly those from the 
OSCE. Instead, Georgia should take ad- 
ditional steps to ensure that the OSCE 
and other constructive organizations 
who want to observe the elections can 
participate fully and as quickly as pos- 
sible. 

It is my goal that this resolution will 
serve aS encouragement to President 
Saakashvili and his government to em- 
brace democracy and ensure that the 
upcoming elections are the freest and 
fairest in Georgian history. 
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SENATE RESOLUTION 392—RECOG- 
NIZING THE 60TH ANNIVERSARY 
OF EVERGLADES NATIONAL 
PARK 


Mr. NELSON of Florida (for himself 
and Mr. MARTINEZ) submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

S. REs. 392 


Whereas Everglades National Park will 
celebrate its 60th anniversary on December 
6, 2007; 

Whereas when President Harry S Truman 
dedicated Everglades National Park on De- 
cember 6, 1947, he stated: ‘‘Here is land, tran- 
quil in its quiet beauty, serving not as the 
source of water, but as the last receiver of it. 
To its natural abundance we owe the spec- 
tacular plant and animal life that distin- 
guishes this place from all others in our 
country”; 

Whereas Marjory Stoneman Douglas gave 
the Everglades the name “River of Grass” 
stating, “There аге no other Everglades in 
the world”’; 
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Whereas Everglades National Park has 
been designated an International Biosphere 
Reserve, a World Heritage Site, and a Wet- 
land of International Importance, in recogni- 
tion of its significance to all the people of 
the world; 

Whereas the Everglades ecosystem encom- 
passes 3,000,000 acres of wetlands and is the 
largest subtropical wilderness in the United 
States featuring slow-moving freshwater 
that flows south from Lake Okeechobee 
through sawgrass and tree islands to the 
mangroves and seagrasses of Florida Bay; 

Whereas Everglades National Park is home 
to rare and endangered species, such as the 
American crocodile, the Florida panther, and 
the Western Indian manatee and more than 
350 species of birds, including the Great 
Egret, Wood Stork, Swallow-tailed Kite, and 
Roseate Spoonbill; 

Whereas the greater Everglades ecosystem 
is also an international center for business, 
agriculture, and tourism, with a rapidly 
growing population of varied ethnic, eco- 
nomic, and social values, all of which are de- 
pendent on a fully functioning ecosystem for 
an adequate freshwater supply, a healthy 
and sustainable economy, and overall qual- 
ity of life; 

Whereas Everglades National Park is the 
subject of the most extensive ecosystem res- 
toration plan in the history of mankind, the 
Comprehensive Everglades Restoration Plan; 
and 

Whereas this restoration plan must suc- 
ceed in order for the treasures of Everglades 
National Park to be passed on to our chil- 
dren and grandchildren: Now, therefore, be it 

Resolved, That the Senate— 

(1) recognizes the 60th anniversary of Ever- 
glades National Park; and 

(2) dedicates itself to the success of the 
Comprehensive Everglades Restoration Plan. 


EE 


SENATE RESOLUTION 393—ЕХ- 
PRESSING THE CONDOLENCES OF 
THE SENATE TO THOSE AF- 
FECTED BY THE TRAGIC EVENTS 
OF DECEMBER 5, 2007, AT 
WESTROADS MALL IN OMAHA, 
NEBRASKA 


Mr. NELSON of Nebraska (for him- 
self and Mr. HAGEL) submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

5. RES. 393 


Whereas, on Wednesday, December 5, 2007, 
the worst mass slaying in Nebraska history 
occurred at Westroads Mall in Omaha; 

Whereas lives were tragically lost, and oth- 
ers were wounded; 

Whereas the brave men and women of the 
Omaha Police Department, Fire Department, 
and other emergency responders acted val- 
jantly to save lives; 

Whereas the people of Omaha have em- 
braced those affected and will continue to 
offer support to their neighbors who have 
suffered from this tragedy; and 

Whereas the community of Omaha will en- 
dure the aftereffects of this tragedy to 
emerge stronger than it was before: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) expresses its heartfelt condolences to 
the friends and families of those who lost 
their lives in the tragic shooting on Decem- 
ber 5, 2007, at Westroads Mall in Omaha, Ne- 
braska: Gary Sharf of Lincoln, Nebraska, 
John McDonald of Council Bluffs, Iowa, and 
Angie Schuster, Maggie Webb, Janet 
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Jorgensen, Diane Trent, Gary Joy, and Bev- 
erly Flynn, all of Omaha; 

(2) shares its prayers and best wishes for 
recovery to those who were wounded; 

(8) extends its thanks to the first respond- 
ers, police, and medical personnel who re- 
sponded so quickly and decisively to provide 
aid and comfort to the victims; and 

(4) stands with the people of Omaha as 
they begin the healing process in the after- 
math of this terrible attack. 


a 


SENATE RESOLUTION 394—RECOG- 
NIZING THE 100TH ANNIVERSARY 
OF THE FOUNDING OF THE 
AMERICAN ASSOCIATION FOR 
CANCER RESEARCH AND DE- 
CLARING THE MONTH OF MAY 
2007 AS NATIONAL CANCER RE- 
SEARCH MONTH 


Mrs. FEINSTEIN (for herself, Mr. 
STEVENS, and Mr. SPECTER) submitted 
the following resolution; which was 
considered and agreed to: 

S. REs. 394 


Whereas the American Association for 
Cancer Research, the oldest and largest sci- 
entific cancer research organization in the 
United States, was founded on May 7, 1907, at 
the Willard Hotel in Washington, DC, by a 
group of physicians and scientists interested 
in research to further the investigation into 
and spread new knowledge about cancer; 

Whereas the American Association for 
Cancer Research is focused on every aspect 
of high-quality, innovative cancer research 
and is the authoritative source of informa- 
tion and publications about advances in the 
causes, diagnosis, treatment, and prevention 
of cancer; 

Whereas, since its founding, the American 
Association for Cancer Research has acceler- 
ated the growth and dissemination of new 
knowledge about cancer and the complexity 
of this disease to speed translation of new 
discoveries for the benefit of cancer patients, 
and has provided the information needed by 
elected officials to make informed decisions 
on public policy and sustained funding for 
cancer research; 

Whereas partnerships with research sci- 
entists and the general public, survivors and 
patient advocates, philanthropic organiza- 
tions, industry, and government have led to 
advanced breakthroughs, early detection 
tools which have increased survival rates, 
and a better quality of life for cancer sur- 
vivors; 

Whereas our national investment in cancer 
research has yielded substantial returns in 
terms of research advances and lives saved, 
with a scholarly estimate that every 1 per- 
cent decline in cancer mortality saves our 
national economy $500,000,000,000; 

Whereas cancer continues to be one of the 
most pressing public health concerns, killing 
1 American every minute, and 12 individuals 
worldwide every minute; 

Whereas the American Association for 
Cancer Research Annual Meeting on April 14 
through 18, 2007, was a large and comprehen- 
sive gathering of leading cancer researchers, 
scientists, and clinicians engaged in all as- 
pects of clinical investigations pertaining to 
human cancer as well as the scientific dis- 
ciplines of cellular, molecular, and tumor bi- 
ology, carcinogenesis, chemistry, develop- 
mental biology and stem cells, endocri- 
nology, epidemiology and biostatistics, ex- 
perimental and molecular therapeutics, im- 
munology, radiobiology and radiation oncol- 
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ogy, imaging, prevention, and survivorship 
research; 

Whereas, as part of its centennial celebra- 
tion, the American Association for Cancer 
Research has published “Landmarks іп Сап- 
сег Research” citing the events ог discov- 
eries after 1907 that have had a profound ef- 
fect on advancing our knowledge of the 
causes, mechanisms, diagnosis, treatment, 
and prevention of cancer; 

Whereas these “Landmarks in Cancer Re- 
search” are intended as an educational, liv- 
ing document, an ever-changing testament 
to human ingenuity and creativity in the 
scientific struggle to understand and elimi- 
nate the diseases collectively known as can- 
cer; 

Whereas, because more than 60 percent of 
all cancer occurs in people over the age of 65, 
issues relating to the interface of aging and 
cancer, ranging from the most basic science 
questions to epidemiologic relationships and 
to clinical and health services research 
issues, are of concern to society; and 

Whereas the American Association for 
Cancer Research is proactively addressing 
these issues paramount to our aging popu- 
lation through a Task Force on Cancer and 
Aging, special conferences, and other pro- 
grams which engage the scientific commu- 
nity in response to this demographic impera- 
tive: Now, therefore, be it 

Resolved, That the Senate— 

(1) congratulates the American Association 
for Cancer Research on its 100 year anniver- 
sary celebration, ‘‘A Century of Leadership 
in Science—A Future of Cancer Prevention 
and Cure’’; 

(2) recognizes the invaluable contributions 
made by the American Association for Can- 
cer Research in its quest to prevent and cure 
cancer and save lives through cancer re- 
search; 

(3) expresses the gratitude of the people of 
the United States for the American Associa- 
tion for Cancer Research’s contributions to- 
ward progress in advancing cancer research; 
and 

(4) declares the month of May 2007 as Na- 
tional Cancer Research Month to support the 
American Association for Cancer Research in 
its public education efforts to make cancer 
research a national and international pri- 
ority, so that one day the disease of cancer 
will be relegated to history. 


س 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 3804. Mr. BAUCUS submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 3996, to amend the Internal Revenue 
Code of 1986 to extend certain expiring provi- 
sions, and for other purposes. 

SA 3805. Mr. CORKER (for himself and Mr. 
ALEXANDER) submitted an amendment in- 
tended to be proposed to amendment ЗА 3500 
proposed by Mr. HARKIN (for himself, Mr. 
CHAMBLISS, Mr. BAUCUS, and Mr. GRASSLEY) 
to the bill H.R. 2419, to provide for the con- 
tinuation of agricultural programs through 
fiscal year 2012, and for other purposes; 
which was ordered to lie on the table. 

SA 3806. Mr. COBURN submitted an amend- 
ment intended to be proposed to amendment 
SA 3500 proposed by Mr. HARKIN (for himself, 
Mr. CHAMBLISS , Mr. BAUCUS, and Mr. GRASS- 
LEY) to the bill H.R. 2419, supra; which was 
ordered to lie on the table. 

SA 3807. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 3500 proposed by Mr. HARKIN 
(for himself, Mr. CHAMBLISS, Mr. BAUCUS, and 
Mr. GRASSLEY) to the bill H.R. 2419, supra; 
which was ordered to lie on the table. 
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SA 3808. Mr. STEVENS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2419, supra; which was or- 
dered to lie on the table. 

SA 3809. Mr. HARKIN submitted an amend- 
ment intended to be proposed to amendment 
SA 3500 proposed by Mr. HARKIN (for himself, 
Mr. CHAMBLISS, Mr. BAucUS, and Mr. GRASS- 
LEY) to the bill H.R. 2419, supra; which was 
ordered to lie on the table. 

SA 3810. Ms. KLOBUCHAR (for herself, Mr. 
DURBIN, and Mr. BROWN) submitted an 
amendment intended to be proposed to 
amendment SA 3500 proposed by Mr. HARKIN 
(for himself, Mr. CHAMBLISS, Mr. BAUCUS, and 
Mr. GRASSLEY) to the bill H.R. 2419, supra; 
which was ordered to lie on the table. 

SA 3811. Ms. KLOBUCHAR submitted an 
amendment intended to be proposed to 
amendment SA 3500 proposed by Mr. HARKIN 
(for himself, Mr. CHAMBLISS, Mr. BAUCUS, and 
Mr. GRASSLEY) to the bill H.R. 2419, supra; 
which was ordered to lie on the table. 

SA 3812. Mr. CARDIN (for himself and Mr. 
CASEY) submitted an amendment intended to 
be proposed to amendment SA 3500 proposed 
by Mr. HARKIN (for himself, Mr. CHAMBLISS, 
Mr. Baucus, and Mr. GRASSLEY) to the bill 
H.R. 2419, supra; which was ordered to lie on 
the table. 

SA 3813. Mr. FEINGOLD (for himself and 
Mr. MENENDEZ) submitted an amendment in- 
tended to be proposed to amendment SA 3500 
proposed by Mr. HARKIN (for himself, Mr. 
CHAMBLISS, Мг. BAUCUS, and Mr. GRASSLEY) 
to the bill H.R. 2419, supra; which was or- 
dered to lie on the table. 

SA 3814. Ms. STABENOW (for herself, Mr. 
CRAIG, and Mr. CRAPO) submitted an amend- 
ment intended to be proposed to amendment 
SA 3500 proposed by Mr. HARKIN (for himself, 
Mr. CHAMBLISS, Мг. BAUCUS, and Mr. GRASS- 
LEY) to the bill H.R. 2419, supra; which was 
ordered to lie on the table. 

SA 3815. Mr. LUGAR (for himself, Mr. LAU- 
TENBERG, Mr. MENENDEZ, Mr. CARDIN, Mr. 
WHITEHOUSE, Mr. REED, Mr. HATCH, Ms. COL- 
LINS, Мг. DOMENICI, Mr. NELSON of Florida, 
Mr. MCCAIN, and Мг. SUNUNU) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2419, supra; which was or- 
dered to lie on the table. 

SA 3816. Mr. LUGAR submitted an amend- 
ment intended to be proposed by him to the 
bill H.R. 2419, supra; which was ordered to lie 
on the table. 

SA 3817. Mr. DURBIN submitted an amend- 
ment intended to be proposed to amendment 
SA 3500 proposed by Mr. HARKIN (for himself, 
Mr. CHAMBLISS , Mr. BAUCUS, and Mr. GRASS- 
LEY) to the bill H.R. 2419, supra; which was 
ordered to lie on the table. 

SA 3818. Mr. STEVENS submitted an 
amendment intended to be proposed to 
amendment SA 3500 proposed by Mr. HARKIN 
(for himself, Mr. CHAMBLISS, Mr. BAUCUS, and 
Mr. GRASSLEY) to the bill H.R. 2419, supra; 
which was ordered to lie on the table. 


کک 


TEXT OF AMENDMENTS 


SA 3804. Mr. BAUCUS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 3996, to amend the 
Internal Revenue Code of 1986 to extend 
certain expiring provisions, and for 
other purposes; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Tax Increase 

Prevention Act of 2007’ 
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SEC. 2. EXTENSION OF INCREASED ALTERNATIVE 
MINIMUM TAX EXEMPTION AMOUNT. 

(a) IN GENERAL.—Paragraph (1) of section 
55(а) of the Internal Revenue Code of 1986 (ге- 
lating to exemption amount) is amended— 

(1) by striking ‘‘($62,550 in the case of tax- 
able years beginning in 2006)” in subpara- 
graph (A) and inserting ‘‘($66,250 in the case 
of taxable years beginning іп 2007)”, and 

(2) by striking ‘‘($42,500 in the case of tax- 
able years beginning in 2006)” in subpara- 
graph (B) and inserting ‘‘($44,350 in the case 
of taxable years beginning in 2007)". 

(0) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2006. 

SEC. 3. EXTENSION OF ALTERNATIVE MINIMUM 
TAX RELIEF FOR NONREFUNDABLE 
PERSONAL CREDITS. 

(a) IN GENERAL.—Paragraph (2) of section 
26(a) of the Internal Revenue Code of 1986 (re- 
lating to special rule for taxable years 2000 
through 2006) is amended— 

(1) by striking “ог 2006” 
“2006, ог 2007”, and 

(2) by striking 72006" in the heading thereof 
and inserting ‘‘2007’’. 

(0) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2006. 


and inserting 


SA 3805. Mr. CORKER (for himself 
and Mr. ALEXANDER) submitted an 
amendment intended to be proposed to 
amendment SA 3500 proposed by Mr. 
HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAucus, and Mr. GRASSLEY) to the 
bill H.R. 2419, to provide for the con- 
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 1500, between lines 10 and 11, insert 
the following: 

PART V—COMPETITIVE CERTIFICATION 


AWARDS 
SEC. 12701. COMPETITIVE CERTIFICATION 
AWARDS MODIFICATION AUTHOR- 
ITY. 


(a) IN GENERAL.—Section 48A (relating to 
qualifying advanced coal project credit) is 
amended by adding at the end the following 
new subsection: 

“(h) COMPETITIVE CERTIFICATION AWARDS 
MODIFICATION AUTHORITY.—In implementing 
this section or section 48B, the Secretary is 
directed to modify the terms of any competi- 
tive certification award and any associated 
closing agreement where such modification— 

“(1) is consistent with the objectives of 
such section, 

“(2) is requested by the recipient of the 
competitive certification award, and 

“(3) involves moving the project site to im- 
prove the potential to capture and sequester 
carbon dioxide emissions, reduce costs of 
transporting feedstock, and serve a broader 
customer base, 


unless the Secretary determines that the 
dollar amount of tax credits available to the 
taxpayer under such section would increase 
as а result of the modification or such modi- 
fication would result in such project not 
being originally certified. In considering any 
such modification, the Secretary shall con- 
sult with other relevant Federal agencies, in- 
cluding the Department of Епеггу.". 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act and is ap- 
plicable to all competitive certification 
awards entered into under section 48A or 48B 
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of the Internal Revenue Code of 1986, wheth- 
er such awards were issued before, on, or 
after such date of enactment. 


SA 3806. Мг. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 3500 proposed by Mr. 
HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAUCUS, and Mr. GRASSLEY) to the 
bill H.R. 2419, to provide for the con- 
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 266, between lines 10 and 11, insert 
the following: 

SEC. 19 | . ELIGIBILITY FOR DEPARTMENT PRO- 


GRAMS. 
(a) IN GENERAL.—Section 508(b)(7) of the 
Federal Crop Insurance Act (7 U.S.C. 


1508(b)(7)) is amended by striking subpara- 
graph (A) and inserting the following: 

(А) IN GENERAL.— 

(1) REQUIREMENT TO PURCHASE CROP INSUR- 
ANCE.—Effective for the spring-planted 2008 
and subsequent crops (and fall-planted 2008 
crops at the option of the Secretary) of each 
agricultural commodity or commercial crop 
(other than dairy or livestock), to be eligible 
for any benefit described in clause (ii), a per- 
son shall— 

“(1) in the case of an agricultural com- 
modity for which insurance is available 
under this title, obtain at least the cata- 
strophic level of insurance for each crop of 
economic significance in which the person 
has an interest; or 

“ID in the case of an eligible crop for 
which payments are available under section 
196 of the Federal Agriculture Improvement 
and Reform Act of 1996 (7 U.S.C. 7333), pro- 
vides a level of coverage that is comparable 
to the coverage described in subclause (1), as 
determined by the Secretary. 

(11) COVERED BENEFITS.—Benefits referred 
to in clause (i) are— 

“(О any type of price support, payment, 
loan, or other benefit, as determined by the 
Secretary, under— 

“(aa) title I of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 7901 et 
seq.); 

-(рр) title I of the Food and Energy Secu- 
rity Act of 2007; 

(сс) the Commodity Credit Corporation 
Charter Act (15 U.S.C. 714 et seq.); 

‘“(dd) any law providing agricultural dis- 
aster assistance; or 

“(ee) any other similar Act administered 
by the Secretary, as determined by the Sec- 
retary; or 

“(ID any benefit described in section 371(b) 
of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 2008f(b)). 

“(iii) WAIVER.—To be eligible for any ben- 
efit described in clause (ii), a person that 
elects not to obtain coverage described in 
subclause (I) or (II) of clause (i) for an agri- 
cultural commodity or commercial crop 
shall submit to the Secretary a written 
waiver to waive any eligibility for emer- 
gency crop loss assistance for that agricul- 
tural commodity or commercial сгор.”. 

(b) OFFSET.— 

(1) IN GENERAL.—The cost of the amend- 
ment made by subsection (a) shall be offset 
by the savings accrued as a result of the 
amendment made by paragraph (3). 

(2) REMAINING COsTs.—Any costs remaining 
after the amendment made by paragraph (8) 
shall be offset from amounts made available 
for each of fiscal years 2008 through 2012 to 
carry out Forest Service land acquisition. 
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(3) ADJUSTED GROSS INCOME LIMITATION.— 
Notwithstanding the amendment made by 
section 1704(c), section 1001D of the Food Se- 
curity Act of 1985 (7 U.S.C. 1308-3a) (as 
amended by section 1704(c)) is amended by 
striking paragraphs (1) and (2) of subsection 
(b) and inserting the following: 

(1) COMMODITY AND CONSERVATION PRO- 
GRAMS.— 

(А) 2009.—Notwithstanding any other pro- 
vision of law, an individual or entity shall 
not be eligible to receive any benefit de- 
scribed in paragraph (2) during the 2009 crop 
or fiscal year (as appropriate) if the average 
adjusted gross income of the individual or 
entity exceeds $1,000,000, unless not less than 
66.66 percent of the average adjusted gross 
income of the individual or entity is derived 
from farming, ranching, or forestry oper- 
ations, as determined by the Secretary. 

“(В) 2010 AND SUBSEQUENT YEARS.—Not- 
withstanding any other provision of law, an 
individual or entity shall not be eligible to 
receive any benefit described in paragraph 
(2) during any of the 2010 and subsequent 
crop or fiscal years (as appropriate) if the av- 
erage adjusted gross income of the individual 
or entity exceeds $750,000, unless not less 
than 66.66 percent of the average adjusted 
gross income of the individual or entity is 
derived from farming, ranching, or forestry 
operations, as determined by the Secretary. 

‘“(2) COVERED BENEFITS.—Paragraph (1) ap- 
plies with respect to the following: 

“(А) Title XII of this Act. 

“(В) A direct payment ог counter-cyclical 
payment under part I or III of subtitle A of 
title I of the Food and Energy Security Act 
of 2007. 

“(С) A marketing loan gain or loan defi- 
ciency payment under part II or III of sub- 
title A of title I of the Food and Energy Se- 
curity Act of 2007. 

“(0) An average crop revenue payment 
under subtitle B of title I of Food and En- 
ergy Security Act of 2007. 

“(Е) Title II of the Food and Energy Secu- 
rity Act of 2007. 

“(F) Title II of the Farm Security and 
Rural Investment Act of 2002 (Public Law 
107-171; 116 Stat. 223).”. 


SA 3807. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 3500 proposed by Mr. 
HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAUCUS, and Mr. GRASSLEY) to the 
bill H.R. 2419, to provide for the con- 
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 1362, between lines 19 and 20, insert 
the following: 

SEC. 1107 . EXPENDITURE OF CERTAIN FUNDS. 

None of the funds made available or au- 
thorized to be appropriated by this Act or an 
amendment made by this Act (including 
funds for any loan, grant, or payment under 
a contract) may be expended for any activity 
relating to the planning, construction, or 
maintenance of, travel to, or lodging at a 
golf course, resort, or casino. 

Strike section 6023. 

Strike section 6025 and insert the fol- 
lowing: 

SEC. 6025. HISTORIC BARN PRESERVATION. 

Section 379A of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 20080) is 
amended— 

(1) in subsection (c)(4)— 

(A) by striking “There аге” and inserting 
the following: 
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(А) IN GENERAL.—There are”; and 

(B) by adding at the end the following: 

“(В) LIMITATION.—If, at any time during 
the 2-year period preceding the date on 
which funds are made available to carry out 
this section, Congress has provided supple- 
mental agricultural assistance to agricul- 
tural producers or the President has declared 
an agricultural-related emergency— 

“(1) none of the funds made available to 
carry out this section shall be used for the 
program under this section; and 

“(ii) the funds made available to carry out 
this section shall be— 

“(D used to carry out programs that ad- 
dress the agricultural emergencies identified 
by Congress or the President; or 

“(ID returned to the Treasury of the 
United States for debt reduction to offset the 
costs of the emergency agricultural spend- 
ing.’’; and 

(2) by adding at the end the following: 

(а) REPEAL.—If, during each of 5 consecu- 
tive fiscal years, Congress has provided sup- 
plemental agricultural assistance to agricul- 
tural producers or the President has declared 
an agricultural-related emergency, this sec- 
tion is repealed.’’. 


SA 3808. Mr. STEVENS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2419, to provide for 
the continuation of agricultural pro- 
grams through fiscal year 2012, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 416, between lines 16 and 17, insert 
the following: 

SEC. 6003A. RURAL BROADBAND. 

Section 306(а)(20(Е) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926(a)(20)(E)) is amended by striking ‘‘dial- 
up Internet access ог". 


SA 3809. Mr. HARKIN submitted an 
amendment intended to be proposed to 
amendment SA 3500 proposed by Mr. 
HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAUCUS, and Mr. GRASSLEY) to the 
bill H.R. 2419, to provide for the con- 
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 755 after line 22, insert the fol- 


lowing: 

SEC. 60 . INTEREST RATES FOR WATER AND 
WASTE DISPOSAL FACILITIES 
LOANS. 


Section 307(a)(3) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1927(a)(3)) is amended by adding at the end 
the following: 

“(Е) INTEREST RATES FOR WATER AND WASTE 
DISPOSAL FACILITIES LOANS.—Notwith- 
standing subparagraph (A), for loans (other 
than guaranteed loans) for water and waste 
disposal facilities— 

(1) in the case of a loan that would be sub- 
ject to the 5 percent interest rate limitation 
under subparagraph (A), the Secretary shall 
set the interest rate equal to 60 percent of 
the current market yield for outstanding 
municipal obligations with remaining peri- 
ods to maturity comparable to the average 
maturity of such loans, adjusted to the near- 
est one-eight of 1 per centum; and 

“(ii) in the case of a loan that would be 
subject to the 7 percent limitation in sub- 
paragraph (A), the Secretary shall set the in- 
terest rate equal to 80 percent of the current 
market yield for outstanding municipal obli- 
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gations with remaining periods to maturity 
comparable to the average maturity of such 
loans, adjusted to the nearest one-eight of 1 
per сепбат.”. 


SA 3810. Ms. KLOBUCHAR (for her- 
self, Mr. DURBIN, and Mr. BROWN) sub- 
mitted an amendment intended to be 
proposed to amendment SA 3500 pro- 
posed by Mr. HARKIN (for himself, Mr. 
CHAMBLISS, Mr. Baucus, and Mr. 
GRASSLEY) to the bill H.R. 2419, to pro- 
vide for the continuation of agricul- 
tural programs through fiscal year 
2012, and for other purposes; which was 
ordered to lie on the table; as follows: 

Beginning on page 210, strike line 15 and 
all that follows through page 214, line 9, and 
insert the following: 

(c) MODIFICATION OF LIMITATION.— 

(1) IN GENERAL.—Section 1001D of the Food 
Security Act of 1985 (7 U.S.C. 1308-За) is 
amended by striking subsection (b) and in- 
serting the following: 

“(®) LIMITATION.— 

(1) COMMODITY AND CONSERVATION PRO- 
GRAMS.— 

(А) COMMODITY PROGRAMS.—Notwith- 
standing any other provision of law, an indi- 
vidual or entity shall not be eligible to re- 
ceive any benefit described in paragraph 
(2)(A) during a crop year if the average ad- 
justed gross income of the individual or enti- 
ty, or the average adjusted gross income of 
the individual and spouse of the individual, 
exceeds— 

(1) $250,000, if less than 66.66 percent of the 
average adjusted gross income of the indi- 
vidual or entity, or the average adjusted 
gross income of the individual and spouse of 
the individual, is derived from farming, 
ranching, or forestry operations, as deter- 
mined by the Secretary; or 

“(11) $750,000. 

‘(B) CONSERVATION PROGRAMS.—Notwith- 
standing any other provision of law, an indi- 
vidual or entity shall not be eligible to re- 
ceive any benefit described in paragraph 
(2)(B) during a crop year if the average ad- 
justed gross income of the individual or enti- 
ty, or the average adjusted gross income of 
the individual and spouse of the individual, 
exceeds $2,500,000, unless not less than 75 per- 
cent of the average adjusted gross income of 
the individual or entity, or the average ad- 
justed gross income of the individual and 
spouse of the individual, is derived from 
farming, ranching, or forestry operations, as 
determined by the Secretary. 

“(2) COVERED BENEFITS.— 

(А) IN GENERAL.—Paragraph (1)(A) applies 
with respect to the following: 

“() A direct payment ог counter-cyclical 
payment under part I or III of subtitle A of 
title I of the Food and Energy Security Act 
of 2007. 

(1) A marketing loan gain or loan defi- 
ciency payment under part II or III of sub- 
title A of title I of the Food and Energy Se- 
curity Act of 2007. 

(111) An average crop revenue payment 
under subtitle B of title I of Food and En- 
ergy Security Act of 2007. 

‘(B) CONSERVATION PROGRAMS.—Paragraph 
(1)(В) applies with respect to a payment 
under any program under— 

“(i) title XII of this Act; 

“(ii) title II of the Farm Security and 
Rural Investment Act of 2002 (Public Law 
107-171; 116 Stat. 223); or 

“(iii) title II of the Food and Energy Secu- 
rity Act of 2007. 

-(3) INCOME DERIVED FROM FARMING, RANCH- 
ING OR FORESTRY OPERATIONS.—In deter- 
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mining what portion of the average adjusted 
gross income of an individual or entity is de- 
rived from farming, ranching, or forestry op- 
erations, the Secretary shall include income 
derived from— 

“(А) the production of crops, livestock, or 
unfinished raw forestry products; 

(В) the sale, including the sale of ease- 
ments and development rights, of farm, 
ranch, or forestry land or water or hunting 
rights; 

“(C) the sale of equipment to conduct 
farm, ranch, or forestry operations; 

“(D) the rental or lease of land used for 
farming, ranching, or forestry operations, in- 
cluding water or hunting rights; 

“(Е) the provision of production inputs and 
services to farmers, ranchers, and foresters; 

“(F) the processing (including packing), 
storing (including shedding), and trans- 
porting of farm, ranch, and forestry com- 
modities; 

‘“(G) the sale of land that has been used for 
agriculture; and 

“(H) payments or other income attrib- 
utable to benefits received under any pro- 
gram authorized under title I or II of the 
Food and Energy Security Act of 2007.’’. 

(2) INCREASED FUNDING FOR CERTAIN PRO- 
GRAMS.—In addition to the amounts made 
available under other provisions of this Act 
and amendments made by this Act, of the 
funds of the Commodity Credit Corporation, 
the Secretary shall use to carry out— 

(A) the grassland reserve program estab- 
lished under subchapter C of chapter 2 of 
subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3838n et seq.), an addi- 
tional $20,000,000 for the period of fiscal years 
2013 through 2017; 

(B) the provision of assistance for commu- 
nity food projects under section 25 of the 
Food and Nutrition Act of 2007 (7 U.S.C. 2034) 
(as amended by section 4801(g)), an addi- 
tional $10,000,000 for each of fiscal years 2013 
through 2016; 

(C) the beginning farmer and rancher indi- 
vidual development accounts pilot program 
established under section 333B of the Con- 
solidated Farm and Rural Development Act 
(as added by section 5201), an additional 
$5,000,000 for each of fiscal years 2018 through 
2017; 

(D) the program of grants to encourage 
State initiatives to improve broadband serv- 
ice established under section 6202, an addi- 
tional— 

(i) $40,000,000 for the period of fiscal years 
2009 through 2012; and 

(ii) $30,000,000 for the period of fiscal years 
2013 through 2017; 

(Е) the organic agriculture research and 
extension initiative established under sec- 
tion 1672B of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 
5925b) (as amended by section 7104), an addi- 
tional $10,000,000 for each of fiscal years 2013 
through 2014; 

(F) the beginning farmer and rancher de- 
velopment program established under sec- 
tion 7405 of the Farm Security and Rural In- 
vestment Act of 2002 (7 U.S.C. 3819f) (as 
amended by section 7309), an additional 
$15,000,000 for each of fiscal years 2013 
through 2017; 

(G) the biomass crop transition assistance 
program established under subsections (b) 
and (c) of section 9004 of the Farm Security 
and Rural Investment Act of 2002 (as amend- 
ed by section 9001), an additional $40,000,000 
for the period of fiscal years 2009 through 
2012; and 

(H) the Rural Energy for America Program 
established under section 9007 of the Farm 


December 6, 2007 


Security and Rural Investment Act of 2002 
(as amended by section 9001), an additional 
$40,000,000 for the period of fiscal years 2009 
through 2012. 

(3) EXTENSIONS.—Notwithstanding any 
other provision of this Act, or an amendment 
made by this Act— 

(A) the authority to carry out the grass- 
land reserve program established under sub- 
chapter C of chapter 2 of subtitle D of title 
XII of the Food Security Act of 1985 (16 
U.S.C. 3838n et seq.), is extended through 
September 30, 2017; 

(B) the authority to carry out the provi- 
sion of assistance for community food 
projects under section 25 of the Food and Nu- 
trition Act of 2007 (7 U.S.C. 2034) (as amended 
by section 4801(g)), is extended through Sep- 
tember 30, 2016; 

(C) the authority to carry out the begin- 
ning farmer and rancher individual develop- 
ment accounts pilot program established 
under section 333B of the Consolidated Farm 
and Rural Development Act (as added by sec- 
tion 5201), is extended through September 30, 
2017; 

(D) the authority to carry out the program 
of grants to encourage State initiatives to 
improve broadband service established under 
section 6202, is extended through September 
30, 2017; 

(Е) the authority to carry out the organic 
agriculture research and extension initiative 
established under section 1672B of the Food, 
Agriculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 5925b) (as amended by section 
7104), is extended through September 30, 2014; 

(F) the authority to carry out the begin- 
ning farmer and rancher development pro- 
gram established under section 7405 of the 
Farm Security and Rural Investment Act of 
2002 (7 U.S.C. 3319f) (as amended by section 
7309), is extended through September 30, 2017; 

(G) the authority to carry out the biomass 
crop transition assistance program estab- 
lished under subsections (b) and (c) of section 
9004 of the Farm Security and Rural Invest- 
ment Act of 2002 (as amended by section 
9001), is extended through September 30, 2012; 
and 

(H) the authority to carry out the Rural 
Energy for America Program established 
under section 9007 of the Farm Security and 
Rural Investment Act of 2002 (as amended by 
section 9001), is extended through September 
30, 2012. 


SA 3811. Ms. KLOBUCHAR submitted 
an amendment intended to be proposed 
to amendment SA 3500 proposed by Mr. 
HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAUCUS, and Mr. GRASSLEY) to the 
bill H.R. 2419, to provide for the con- 
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Beginning on page 210, strike line 15 and 
all that follows through page 214, line 9, and 
insert the following: 

(c) MODIFICATION OF LIMITATION.— 

(1) IN GENERAL.—Section 1001D of the Food 
Security Act of 1985 (7 U.S.C. 1808-3a) is 
amended by striking subsection (b) and in- 
serting the following: 

р) LIMITATION.— 

“(1) COMMODITY AND CONSERVATION PRO- 
GRAMS.— 

“(А) COMMODITY PROGRAMS.—Except as 
provided in subparagraph (C) and notwith- 
standing any other provision of law, an indi- 
vidual or entity shall not be eligible to re- 
ceive any benefit described in paragraph 
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(2)(A) during a crop year if the average ad- 
justed gross income of the individual or enti- 
ty, or the average adjusted gross income of 
the individual and spouse of the individual, 
exceeds— 

(1) $250,000, if less than 66.66 percent of the 
average adjusted gross income of the indi- 
vidual or entity, or the average adjusted 
gross income of the individual and spouse of 
the individual, is derived from farming, 
ranching, or forestry operations, as deter- 
mined by the Secretary; or 

“(11) $750,000. 

‘(B) CONSERVATION PROGRAMS.—Except as 
provided in subparagraph (C) and notwith- 
standing any other provision of law, an indi- 
vidual or entity shall not be eligible to re- 
ceive any benefit described in paragraph 
(2)(B) during a crop year if the average ad- 
justed gross income of the individual or enti- 
ty, or the average adjusted gross income of 
the individual and spouse of the individual, 
exceeds $2,500,000, unless not less than 75 per- 
cent of the average adjusted gross income of 
the individual or entity, or the average ad- 
justed gross income of the individual and 
spouse of the individual, is derived from 
farming, ranching, or forestry operations, as 
determined by the Secretary. 

“(С) EXCEPTIONS.—This subsection shall 
not apply to— 

(1) a public school; ог 

“(ii) an organization that is— 

(0) described in section 501(c)(3) of the In- 
ternal Revenue Code of 1986; 

“(ID organized and operated exclusively 
for charitable purposes; and 

“СПО exempt from taxation under section 
501(a) of that Code. 

“(2) COVERED BENEFITS.— 

(А) IN GENERAL.—Paragraph (1)(A) applies 
with respect to the following: 

“() A direct payment or counter-cyclical 
payment under part I or III of subtitle A of 
title I of the Food and Energy Security Act 
of 2007. 

(11) A marketing loan gain or loan defi- 
ciency payment under part II or III of sub- 
title A of title I of the Food and Energy Se- 
curity Act of 2007. 

(111) An average crop revenue payment 
under subtitle B of title I of Food and En- 
ergy Security Act of 2007. 

“(В) CONSERVATION PROGRAMS.—Paragraph 
(1)(B) applies with respect to a payment 
under any program under— 

“(i) title XII of this Act; 

“(ii) title II of the Farm Security and 
Rural Investment Act of 2002 (Public Law 
107-171; 116 Stat. 223); or 

“(iii) title П of the Food and Energy Secu- 
rity Act of 2007. 

(8) INCOME DERIVED FROM FARMING, RANCH- 
ING OR FORESTRY OPERATIONS.—In deter- 
mining what portion of the average adjusted 
gross income of an individual or entity is de- 
rived from farming, ranching, or forestry op- 
erations, the Secretary shall include income 
derived from— 

(А) the production of crops, livestock, or 
unfinished raw forestry products; 

“(В) the sale, including the sale of ease- 
ments and development rights, of farm, 
ranch, or forestry land or water or hunting 
rights; 

“(С) the sale of equipment to conduct 
farm, ranch, or forestry operations; 

“(D) the rental or lease of land used for 
farming, ranching, or forestry operations, in- 
cluding water or hunting rights; 

“(Е the provision of production inputs and 
services to farmers, ranchers, and foresters; 

(Е) the processing (including packing), 
storing (including shedding), and trans- 
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porting of farm, ranch, and forestry com- 
modities; 

‘“(G) the sale of land that has been used for 
agriculture; and 

“(H) payments or other income attrib- 
utable to benefits received under any pro- 
gram authorized under title I or II of the 
Food and Energy Security Act of 2007.’’. 

(2) INCREASED FUNDING FOR CERTAIN PRO- 
GRAMS.—In addition to the amounts made 
available under other provisions of this Act 
and amendments made by this Act, of the 
funds of the Commodity Credit Corporation, 
the Secretary shall use to carry out— 

(A) the grassland reserve program estab- 
lished under subchapter C of chapter 2 of 
subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3838n et seq.), an addi- 
tional $20,000,000 for the period of fiscal years 
2013 through 2017; 

(B) the provision of assistance for commu- 
nity food projects under section 25 of the 
Food and Nutrition Act of 2007 (7 U.S.C. 2034) 
(as amended by section 4800(2)), ап addi- 
tional $10,000,000 for each of fiscal years 2013 
through 2016; 

(C) the beginning farmer and rancher indi- 
vidual development accounts pilot program 
established under section 333B of the Con- 
solidated Farm and Rural Development Act 
(as added by section 5201), an additional 
$5,000,000 for each of fiscal years 2018 through 
2017; 

(D) the program of grants to encourage 
State initiatives to improve broadband serv- 
ice established under section 6202, an addi- 
tional— 

(i) $40,000,000 for the period of fiscal years 
2009 through 2012; and 

(ii) $30,000,000 for the period of fiscal years 
2013 through 2017; 

(E) the organic agriculture research and 
extension initiative established under sec- 
tion 1672B of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 
5925b) (as amended by section 7104), an addi- 
tional $10,000,000 for each of fiscal years 2013 
through 2014; 

(F) the beginning farmer and rancher de- 
velopment program established under sec- 
tion 7405 of the Farm Security and Rural In- 
vestment Act of 2002 (7 U.S.C. 3819f) (as 
amended by section 7309), an additional 
$15,000,000 for each of fiscal years 2013 
through 2017; 

(G) the biomass crop transition assistance 
program established under subsections (b) 
and (c) of section 9004 of the Farm Security 
and Rural Investment Act of 2002 (as amend- 
ed by section 9001), an additional $40,000,000 
for the period of fiscal years 2009 through 
2012; and 

(H) the Rural Energy for America Program 
established under section 9007 of the Farm 
Security and Rural Investment Act of 2002 
(as amended by section 9001), an additional 
$40,000,000 for the period of fiscal years 2009 
through 2012. 

(3) EXTENSIONS.—Notwithstanding any 
other provision of this Act, or an amendment 
made by this Act— 

(A) the authority to carry out the grass- 
land reserve program established under sub- 
chapter C of chapter 2 of subtitle D of title 
XII of the Food Security Act of 1985 (16 
U.S.C. 3838n et seq.), is extended through 
September 30, 2017; 

(B) the authority to carry out the provi- 
sion of assistance for community food 
projects under section 25 of the Food and Nu- 
trition Act of 2007 (7 U.S.C. 2034) (as amended 
by section 4801(g)), is extended through Sep- 
tember 30, 2016; 
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(С) the authority to carry out the begin- 
ning farmer and rancher individual develop- 
ment accounts pilot program established 
under section 333B of the Consolidated Farm 
and Rural Development Act (as added by sec- 
tion 5201), is extended through September 30, 
2017; 

(D) the authority to carry out the program 
of grants to encourage State initiatives to 
improve broadband service established under 
section 6202, is extended through September 
30, 2017; 

(Е) the authority to carry out the organic 
agriculture research and extension initiative 
established under section 1672B of the Food, 
Agriculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 5925b) (as amended by section 
7104), is extended through September 30, 2014; 

(F) the authority to carry out the begin- 
ning farmer and rancher development pro- 
gram established under section 7405 of the 
Farm Security and Rural Investment Act of 
2002 (7 U.S.C. 3319f) (as amended by section 
7309), is extended through September 30, 2017; 

(G) the authority to carry out the biomass 
crop transition assistance program estab- 
lished under subsections (b) and (c) of section 
9004 of the Farm Security and Rural Invest- 
ment Act of 2002 (as amended by section 
9001), is extended through September 30, 2012; 
and 

(H) the authority to carry out the Rural 
Energy for America Program established 
under section 9007 of the Farm Security and 
Rural Investment Act of 2002 (as amended by 
section 9001), is extended through September 
30, 2012. 


SA 3812. Mr. CARDIN (for himself 
and Mr. CASEY) submitted an amend- 
ment intended to be proposed to 
amendment SA 3500 proposed by Mr. 
HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAUCUS, and Mr. GRASSLEY) to the 
bill H.R. 2419, to provide for the con- 
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 272, between lines 2 and 3, insert 
the following: 

SEC. 19 | . ENTERPRISE 
UNITS. 

(a) SAVINGS.—Any savings realized by the 
amendment made by subsection (b) shall be 
used by the Secretary to provide matching 
funds under section 524(b)(4)(C) of the Fed- 
eral Crop Insurance Act (7 U.S.C. 1524(b)(4)(C) 
(as added by section 1921). 

(b) ENTERPRISE AND WHOLE FARM UNITS.— 
Section 508(e) of the Federal Crop Insurance 
Act (7 U.S.C. 1508(e)) is amended by adding at 
the end the following: 

“(6) ENTERPRISE AND WHOLE FARM UNITS.— 

“(А) IN GENERAL.—The Corporation may 
carry out a pilot program under which the 
Corporation pays a portion of the premiums 
for plans or policies of insurance for which 
the insurable unit is defined on a whole farm 
or enterprise unit basis that is higher than 
would otherwise be paid in accordance with 
paragraph (2) for policyholders that convert 
from a plan or policy of insurance for which 
the insurable unit is defined on optional or 
basic unit basis. 

-(В) ELIGIBILITY.—To be eligible to partici- 
pate in a pilot program established under 
this paragraph, a policyholder shall— 

-(1) have purchased additional coverage for 
the 2005 crop on an optional or basic unit 
basis for at least 90 percent of the acreage to 
be covered by enterprise or whole farm unit 
policy for the current crop; and 


AND WHOLE FARM 


CONGRESSIONAL RECORD—SENATE, Vol. 153, Pt. 24 


“(11) purchase the enterprise or whole farm 
unit policy at not less than the highest cov- 
erage level that was purchased for the acre- 
age for the 2005 crop. 

“(С) AMOUNT.— 

(1) IN GENERAL.—The amount of the pre- 
mium per acre paid by the Corporation to a 
policyholder for a policy with an enterprise 
and whole farm unit under this paragraph 
shall be, the maximum extent practicable, 
equal to the average dollar amount of sub- 
sidy per acre paid by the Corporation under 
paragraph (2) for a basic or optional unit. 

(11) LIMITATION.—The amount of the pre- 
mium paid by the Corporation under this 
paragraph may not exceed the total premium 
for the enterprise or whole farm unit policy. 

‘“(D) CONVERSION OF PILOT ТО A PERMANENT 
PROGRAM.—Not earlier than 180 days after 
the date of enactment of this paragraph, the 
Corporation may convert the pilot program 
described in this paragraph to a permanent 
program if the Corporation has— 

(1) carried out the pilot program; 

-(1і) analyzed the results of the pilot pro- 
gram; and 

0111) submitted to Congress a report de- 
scribing the results of the analysis.’’. 


SA 3813. Mr. FEINGOLD (for himself 
and Mr. MENENDEZ) submitted an 
amendment intended to be proposed to 
amendment SA 3500 proposed by Mr. 
HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAucus, and Mr. GRASSLEY) to the 
bill H.R. 2419, to provide for the con- 
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of title I, insert the following: 

Subtitle H—Flexible State Funds 
SEC. 1941. OFFSET. 

(a) OFFSET.— 

(1) IN GENERAL.—Except as provided іп 
paragraph (3) and notwithstanding any other 
provision of this Act, for the period begin- 
ning on October 1, 2007, and ending on Sep- 
tember 30, 2012, the Secretary shall reduce 
the total amount of payments described in 
paragraph (2) received by the producers on a 
farm by 35 percent. 

(2) PAYMENT.—A payment described in this 
paragraph is a payment in an amount of 
more than $10,000 for the crop year that is— 

(A) a direct payment for a covered com- 
modity or peanuts received by the producers 
on a farm for a crop year under section 1103 
or 1803; or 

(B) the fixed payment component of an av- 
erage crop revenue payment for a covered 
commodity or peanuts received by the pro- 
ducers on a farm for a crop year under sec- 
tion 1401(b)(2). 

(3) APPLICATION.—This subsection does not 
apply to a payment provided under a con- 
tract entered into by the Secretary before 
the date of enactment of this Act. 

(b) SAVINGS.—The Secretary shall ensure, 
to the maximum extent practicable, that 
any savings resulting from subsection (a) are 
used— 

(1) to provide $15,000,000 for each of fiscal 
years 2008 through 2012 to carry out section 
379Е of the Consolidated Farm and Rural De- 
velopment Act (as added by section 1948); 

(2) to provide an additional $35,000,000 for 
fiscal year 2008 and $40,000,000 for each of fis- 
cal years 2009 through 2012 to carry out sec- 
tion 231 of the Agricultural Risk Protection 
Act of 2000 (7 U.S.C. 1621 note; Public Law 
106-224) (as amended by section 6401); 
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(3) to provide an additional $5,000,000 for 
each of fiscal years 2008 through 2012 to carry 
out the grassland reserve program estab- 
lished under subchapter C of chapter 2 of 
subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3838n et seq.); 

(4) to provide an additional $10,000,000 for 
each of fiscal years 2008 through 2012 to carry 
out section 2501 of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
2279)) (as amended by section 11052); 

(5) to provide an additional $30,000,000 for 
each of fiscal years 2008 through 2012 to carry 
out the farmland protection program estab- 
lished under subchapter B of chapter 2 of 
subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3838h et seq.) (com- 
monly known as the ‘‘Farm and Ranch Lands 
Protection Program’’); 

(6) to provide an additional $5,000,000 for 
fiscal year 2008 to carry out the Farmers’ 
Market Promotion Program established 
under section 6 of the Farmer-to-Consumer 
Direct Marketing Act of 1976 (7 U.S.C. 3005); 

(7) to carry out sections 4101 and 4013 (and 
the amendments made by those sections), 
without regards to paragraphs (1) and (3) of 
section 4908(b); and 

(8) to make any funds that remain avail- 
able after providing funds under paragraphs 
(1) through (7) to the Commodity Credit Cor- 
poration for use in carrying out section 1942. 
SEC. 1942. FLEXIBLE STATE FUNDS. 

(a) FUNDING.— 

(1) BASE GRANTS.—The Secretary shall 
make a grant to each State to be used to 
benefit agricultural producers and rural 
communities in the State, in the amount 
of— 

(A) for fiscal year 2008, $220,000; and 

(B) for the period of fiscal years 2009 
through 2017, $2,500,000. 

(2) PROPORTIONAL FUNDING.— 

(A) IN GENERAL.—Of the funds of the Com- 
modity Credit Corporation, the Secretary 
shall allocate among the States $220,000,000 
for fiscal years 2009 through 2017, with each 
State receiving a grant in an amount equal 
to the proportion that— 

(i) the amount of the reduction in pay- 
ments in the State under section 1941(a); 
bears to 

(ii) the total amount of reduced payments 
in all States under that section. 

(B) STATE FUNDS.—The Secretary shall 
maintain a separate account for each State 
consisting of amounts allocated for the State 
in accordance with subparagraph (A). 

(C) USE OF FUNDS.—The Secretary shall use 
amounts maintained in a State account de- 
scribed in subparagraph (B) to carry out eli- 
gible programs in the appropriate State in 
accordance with a determination made by a 
State board under subsection (b)(8). 

(b) STATE BOARDS.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish a State board for each State that con- 
sists of the State directors of— 

(A) the Farm Service Agency; 

(B) the Natural Resources Conservation 
Service; and 

(C) USDA-Rural Development. 

(2) STAKEHOLDER INPUT.—A State board es- 
tablished under paragraph (1) shall consult 
with and conduct appropriate outreach ac- 
tivities with respect to relevant State agen- 
cies (including State agencies with jurisdic- 
tion over agriculture, rural development, 
public schools, and nutrition assistance), 
producers, and local rural and agriculture in- 
dustry leaders to collect information and 
provide advice regarding the needs and pre- 
ferred uses of the funds provided under this 
section. 
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(3) DETERMINATION.— 

(A) IN GENERAL.—Each State board shall 
determine the use of funds allocated under 
subsection (a)(2) among the eligible pro- 
grams described in subsection (c)(1) based on 
the State needs and priorities as determined 
by the board. 

(B) REQUIREMENT.—Of the funds allocated 
under subsection (a)(2) during each 5-year pe- 
riod, at least 20 percent of the funds shall be 
used to carry out eligible programs described 
in subparagraphs (M) through (P) of sub- 
section (c)(1). 

(c) ELIGIBLE PROGRAMS.— 

(1) IN GENERAL.—Funds allocated to a State 
under subsection (b) may be used in the 
State— 

(A) to provide stewardship payments for 
conservation practices under the conserva- 
tion security program established under sub- 
chapter A of chapter 2 of subtitle D of title 
XII of the Food Security Act of 1985 (16 
U.S.C. 3838 et seq.); 

(B) to provide cost share for projects to re- 
duce pollution under the environmental 
quality incentives program established 
under chapter 4 of subtitle D of title XII of 
the Food Security Act of 1985 (16 U.S.C. 
3839aa et seq.), including manure manage- 
ment; 

(C) to assist States and local groups to pur- 
chase development rights from farms and 
slow suburban sprawl under the farmland 
protection program established under sub- 
chapter B of chapter 2 of subtitle D of title 
XII of the Food Security Act of 1985 (16 
U.S.C. 3838h et seq.) (commonly known as 
the “Farm and Ranch Lands Protection Рго- 
gram”); 

(D) the grassland reserve program estab- 
lished under subchapter С of chapter 2 of 
subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3838n et seq.); 

(E) to provide loans and loan guarantees to 
improve broadband access in rural areas in 
accordance with the program under section 
601 of the Rural Electrification Act of 1936 (7 
U.S.C. 950bb); 

(F) to provide to rural community facili- 
ties loans and grants under section 306(a) of 
the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1926(a)); 

(С) to provide water or waste disposal 
grants or direct or guaranteed loans under 
paragraph (1) or (2) of section 306(a) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1926(a)); 

(H) to make value-added agricultural prod- 
uct market development grants under sec- 
tion 231 of the Agricultural Risk Protection 
Act of 2000 (7 U.S.C. 1621 note; Public Law 
106-224); 

(I) the rural microenterprise assistance 
program under section 366 of the Consoli- 
dated Farm and Rural Development Act (as 
added by section 6022); 

(J) to provide organic certification cost 
share or transition funds under the national 
organic program established under the Or- 
ganic Foods Production Act of 1990 (7 U.S.C. 
6501 et seq.); 

(K) to provide grants under the Rural En- 
ergy for America Program established under 
section 9007 of the Farm Security and Rural 
Investment Act of 2002 (as amended by sec- 
tion 9001); 

(L) to provide grants under the Farmers’ 
Market Promotion Program established 
under section 6 of the Farmer-to-Consumer 
Direct Marketing Act of 1976 (7 U.S.C. 3005); 

(M) to provide vouchers for the seniors 
farmers’ market nutrition program under 
section 4402 of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 3007); 


CONGRESSIONAL RECORD—SENATE, Vol. 153, Pt. 24 


(N) to provide vouchers for the farmers’ 
market nutrition program established under 
section 17(m) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(m)); 

(O) to provide grants to improve access to 
local foods and school gardens under section 
18(1) of the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1769(1)); and 

(P) subject to paragraph (2), to provide ad- 
ditional locally or regionally produced com- 
modities for use by the State for any of— 

(1) the fresh fruit and vegetable program 
under section 19 of the Richard B. Russell 
National School Lunch Act (as added by sec- 
tion 4903); 

Gi) the commodity supplemental food pro- 
gram established under section 5 of the Agri- 
culture and Consumer Protection Act of 1973 
(T U.S.C. 612c note; Public Law 93-86); 

Gii) the emergency food assistance pro- 
gram established under the Emergency Food 
Assistance Act of 1983 (7 U.S.C. 7501 et seq.); 

(iv) the child and adult care food program 
established under section 17 of the Richard 
B. Russell National School Lunch Act (42 
U.S.C. 1766); and 

(v) the food distribution program on Indian 
reservations established under section 4(b) of 
the Food and Nutrition Act of 2007 (7 U.S.C. 
2013(b)). 

(2) WAIVERS.— 

(A) IN GENERAL.—The Secretary may waive 
a local or regional purchase requirement 
under any program described in clauses (i) 
through (v) of paragraph (1)(P) if the applica- 
ble State board demonstrates to the satisfac- 
tion of the Secretary that a sufficient qual- 
ity or quantity of a local or regional product 
is not available. 

(B) EFFECT.—A product purchased by a 
State board that receives a waiver under 
subparagraph (A) in lieu of a local or re- 
gional product shall be produced in the 
United States. 

(d) MAINTENANCE OF EFFORT.—Funds made 
available to a program of a State under this 
section shall be in addition to, and shall not 
supplant, any other funds provided to the 
program under any other Federal, State, or 
local law (including regulations). 

SEC. 1943. GRANTS TO IMPROVE TECHNICAL IN- 


FRASTRUCTURE AND IMPROVE 
QUALITY OF RURAL HEALTH CARE 
FACILITIES. 


Subtitle D of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1981 et seq.) 
(as amended by section 6028) is amended by 
adding at the end the following: 

“SEC. 379F. GRANTS TO IMPROVE TECHNICAL IN- 
FRASTRUCTURE AND QUALITY OF 
RURAL HEALTH CARE FACILITIES. 

(а) DEFINITIONS.—In this section: 

(1) HEALTH INFORMATION TECHNOLOGY.— 
The term ‘health information technology’ in- 
cludes total expenditures incurred for— 

“(А) purchasing, leasing, and installing 
computer software and hardware, including 
handheld computer technologies, and related 
services; 

“(В) making improvements to computer 
software and hardware; 

(С) purchasing or leasing communications 
capabilities necessary for clinical data ac- 
cess, storage, and exchange; 

‘(D) services associated with acquiring, 
implementing, operating, or optimizing the 
use of computer software and hardware and 
clinical health care informatics systems; 

“(Е) providing education and training to 
rural health facility staff on information 
systems and technology designed to improve 
patient safety and quality of care; and 

(Е) purchasing, leasing, subscribing, ог 
servicing support to establish interoper- 
ability that— 
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“(1) integrates patient-specific clinical 
data with well-established national treat- 
ment guidelines; 

(1) provides continuous quality improve- 
ment functions that allow providers to as- 
sess improvement rates over time and 
against averages for similar providers; and 

“(iii) integrates with larger health net- 
works. 

(2) RURAL AREA.—The term ‘rural area’ 
means any area of the United States that is 
not— 

(А) included in the boundaries of any 
city, town, borough, or village, whether in- 
corporated or unincorporated, with a popu- 
lation of more than 20,000 residents; or 

“(В) an urbanized area contiguous and ad- 
jacent to such a city, town, borough, or vil- 
lage. 

“(3) RURAL HEALTH FACILITY.—The term 
‘rural health facility’ means any of— 

“(А) a hospital (as defined in section 
1861(e) of the Social Security Act (42 U.S.C. 
1395х(е))); 

“(В) a critical access hospital (as defined 
in section 1861(mm) ої that Act (42 U.S.C. 
1895x(mm))); 

(С) a Federally qualified health center (as 
defined in section 1861(аа) of that Act (42 
U.S.C. 1395х(аа))) that is located in a rural 
area; 

“(р) a rural health clinic (as defined in 
that section (42 U.S.C. 1395х(аа))); 

-(Е) a medicare-dependent, small rural 
hospital (as defined in section 1886(d)(5)(G) of 
that Act (42 U.S.C. 1395ww(d)(5)(G))); and 

“(Е) a physician or physician group prac- 
tice that is located in a rural area. 

“(0) ESTABLISHMENT OF PROGRAM.—The 
Secretary shall establish a program under 
which the Secretary shall provide grants to 
rural health facilities for the purpose of as- 
sisting the rural health facilities in— 

“(1) purchasing health information tech- 
nology to improve the quality of health care 
or patient safety; or 

“(2) otherwise improving the quality of 
health care or patient safety, including 
through the development of— 

“(A) quality improvement support struc- 
tures to assist rural health facilities and pro- 
fessionals— 

-(1) to increase integration of personal and 
population health services; and 

“(ii) to address safety, effectiveness, 
patient- or community-centeredness, timeli- 
ness, efficiency, and equity; and 

“(В) innovative approaches to the financ- 
ing and delivery of health services to achieve 
rural health quality goals. 

(с) AMOUNT OF GRANT.—The Secretary 
shall determine the amount of a grant pro- 
vided under this section. 

(а) PROVISION OF INFORMATION.—A rural 
health facility that receives a grant under 
this section shall provide to the Secretary 
such information as the Secretary may re- 
quire— 

“(1) to evaluate the project for which the 
grant is used; and 

(2) to ensure that the grant is expended 
for the purposes for which the grant was pro- 
vided. 

“(е) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out this section such 
sums as are necessary for each of fiscal years 
2008 through 2012.’’. 


SA 3814. Ms. STABENOW (for herself, 
Mr. CRAIG, and Mr. CRAPO) submitted 
an amendment intended to be proposed 
to amendment SA 3500 proposed by Mr. 
HARKIN (for himself, Mr. CHAMBLISS, 
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Мг. BAucus, and Mr. GRASSLEY) to the 
bill H.R. 2419, to provide for the con- 
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 1362, between lines 19 and 20, insert 
the following: 

SEC. 110 | . SEAFOOD AND AQUACULTURE 
BLOCK GRANT PILOT PROGRAM. 

(a) DEFINITIONS.—In this section: 

(1) STATE.—The term "8бабе" means— 

(A) each of the several States of the United 
States; 

(B) the District of Columbia; 

(C) the Commonwealth of Puerto Rico; 

(D) Guam; 

(Е) American Samoa; 

(F) the Commonwealth of the Northern 
Mariana Islands; and 

(G) the United States Virgin Islands. 

(2) STATE DEPARTMENT OF AGRICULTURE.— 
The term “State department of agriculture” 
means the agency, commission, or depart- 
ment of a State government responsible for 
agriculture within the State. 

(b) AVAILABILITY AND PURPOSE OF 
GRANTS.—Subject to the appropriation of 
funds to carry out this section, the Sec- 
retary shall carry out a pilot program to 
make grants to States for each of fiscal 
years 2008 through 2012 to be used by the 
State department of agriculture solely to en- 
hance the competitiveness of seafood and 
aquaculture. 

(c) GRANTS BASED ON VALUE OF PRODUC- 
TION.—Subject to subsection (e), the amount 
of the grant for a fiscal year to a State under 
this section shall bear the same ratio to the 
total amount appropriated pursuant to the 
authorization of appropriations in subsection 
(j) for that fiscal year as— 

(1) the value of seafood and aquaculture 
production in the State during the preceding 
calendar year; bears to 

(2) the value of seafood and aquaculture 
production during the preceding calendar 
year in all States whose application for a 
grant for that fiscal year is accepted by the 
Secretary under subsection (2). 

(d) MINIMUM GRANT AMOUNT.—Subject to 
the appropriation of sufficient funds to carry 
out this subsection, each State shall receive 
at least $100,000 each fiscal year as a grant 
under this section notwithstanding the 
amount calculated under subsection (c) for 
the State. 

(e) ELIGIBILITY.—To be eligible to receive a 
grant under this section, a State department 
of agriculture shall prepare and submit, for 
approval by the Secretary, an application at 
such time, in such a manner, and containing 
such information as the Secretary shall re- 
quire by regulation, including— 

(1) a State plan that meets the require- 
ments of subsection (c); 

(2) an assurance that the State will comply 
with the requirements of the plan; and 

(3) an assurance that grant funds received 
under this section shall supplement the ex- 
penditure of State funds in support of sea- 
food and aquaculture, rather than replace 
State funds. 

(f) PLAN REQUIREMENTS.—The State plan 
shall— 

(1) identify the lead agency charged with 
the responsibility of carrying out the plan; 
and 

(2) indicate how the grant funds will be 
used to enhance the competitiveness of sea- 
food and aquaculture. 

(2) REVIEW OF APPLICATION.— 

(1) IN GENERAL.—In reviewing the applica- 
tion of a State submitted under subsection 
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(b), the Secretary shall ensure that the State 
plan would carry out the purpose of grant 
program. 

(2) DISCRETION.—The Secretary may accept 
or reject applications for a grant under this 
section. 

(h) EFFECT OF NONCOMPLIANCE.—If the Sec- 
retary, after reasonable notice to a State, 
finds that there has been a failure by the 
State to comply substantially with any pro- 
vision or requirement of the State plan, the 
Secretary may disqualify, for 1 or more 
years, the State from receipt of future 
grants under this section. 

(i) AUDIT REQUIREMENTS.— 

(1) IN GENERAL.—For each year that a 
State receives a grant under this section, the 
State shall conduct an audit of the expendi- 
tures of grant funds by the State. 

(2) SUBMISSION TO SECRETARY.—Not later 
than 30 days after the completion of the 
audit, the State shall submit a copy of the 
audit to the Secretary. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to make grants under this section 
$44,500,000 for each of fiscal years 2008 
through 2012. 

SA 3815. Mr. LUGAR (for himself, Mr. 
LAUTENBERG, Mr. MENENDEZ, Mr. 
CARDIN, Mr. WHITEHOUSE, Mr. REED, 
Мг. HATCH, Ms. COLLINS, Mr. РОМЕМІСІ, 
Mr. NELSON of Florida, Mr. McCAIN, 
and Mr. SUNUNU) submitted an amend- 
ment intended to be proposed by him 
to the bill H.R. 2419, to provide for the 
continuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Food and Energy Security Act of 2007”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Definition of Secretary. 
TITLE I—PRODUCER INCOME 
PROTECTION PROGRAMS 


Subtitle A—Traditional Payments and Loans 
Sec. 1001. Commodity programs. 
Subtitle B—Risk Management Accounts 


Sec. 1101. Definitions. 
Sec. 1102. Risk management account con- 
tracts. 


Sec. 1103. Treatment of risk management 
account accounts on transfer. 

Sec. 1104. Administration of risk manage- 
ment accounts. 
Subtitle C—Sugar 

Sec. 1201. Sugar program. 

Sec. 1202. Storage facility loans. 

Sec. 1203. Commodity Credit Corporation 
storage payments. 

Sec. 1204. Flexible marketing allotments for 
sugar. 

Sec. 1205. Sense of the Senate regarding 
NAFTA sugar coordination. 
Subtitle D—Dairy 

Sec. 1301. Dairy product price support pro- 
gram. 

Sec. 1302. National dairy market loss pay- 
ments. 

Sec. 1303. Dairy export incentive and dairy 
indemnity programs. 

Sec. 1304. Funding of dairy promotion and 


research program. 


December 6, 2007 


Revision of Federal marketing 
order amendment procedures. 
Dairy forward pricing program. 


Sec. 1305. 


Sec. 1306. 


Sec. 1307. Report on Department of Agri- 
culture reporting procedures 
for nonfat dry milk. 

Sec. 1308. Federal Milk Marketing Order Re- 
view Commission. 

Sec. 1309. Mandatory reporting of dairy com- 
modities. 

Subtitle EH—Administration 

Sec. 1401. Administration generally. 

Sec. 1402. Suspension of permanent price 
support authority. 

Sec. 1403. Payment limitations. 

Sec. 1404. Adjusted gross income limitation. 

Sec. 1405. Availability of quality incentive 
payments for certain producers. 

Sec. 1406. Hard white wheat development 
program. 

Sec. 1407. Durum wheat quality program. 

Sec. 1408. Storage facility loans. 

Sec. 1409. Personal liability of producers for 
deficiencies. 

Sec. 1410. Extension of existing administra- 
tive authority regarding loans. 

Sec. 1411. Assignment of payments. 

Sec. 1412. Cotton classification services. 

Sec. 1418. Designation of States for cotton 
research and promotion. 

Sec. 1414. Government publication of cotton 
price forecasts. 

Sec. 1415. State, county, and area commit- 
tees. 

Sec. 1416. Prohibition on charging certain 
fees. 

Sec. 1417. Signature authority. 

Sec. 1418. Modernization of Farm Service 
Agency. 

Sec. 1419. Geospatial systems. 

Sec. 1420. Leasing office space. 

Sec. 1421. Repeals. 


Subtitle F—Specialty Crop Programs 
Sec. 1501. Definitions. 


PART I—MARKETING, INFORMATION, AND 
EDUCATION 


Fruit and vegetable market news 
allocation. 

Farmers’ market promotion pro- 
gram. 

. 1513. Food safety initiatives. 

. 1514. Census of specialty crops. 
PART II—ORGANIC PRODUCTION 


. 1521. Organic data collection and price 
reporting. 

. 1522. Exemption of certified organic 
products from assessments. 

. 1523. National Organic Certification 
Cost Share Program. 

. 1524. National organic program. 

PART III—INTERNATIONAL TRADE 


. 1531. Foreign market access study and 

strategy plan. 

. 1532. Market access program. 

. 1533. Technical assistance for specialty 
crops. 

Consultations on sanitary and 
phytosanitary restrictions for 
fruits and vegetables. 

PART IV—SPECIALTY CROPS 

COMPETITIVENESS 


1541. Specialty crop block grants. 
1542. Grant program to improve move- 
ment of specialty crops. 
1543. Healthy Food Enterprise Develop- 
ment Center. 
PART V—MISCELLANEOUS 


1551. Clean plant network. 

1552. Market loss assistance for aspar- 
agus producers. 

1553. Mushroom promotion, research, 
and consumer information. 


Sec. 1511. 


. 1512. 


. 1534. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


December 6, 2007 


1554. National Honey Board. 

1555. Identification of honey. 

1556. Expedited marketing order for 
Hass avocados for grades and 
standards and other purposes. 


Subtitle G—Risk Management 


1601. Definition of organic crop. 

1602. General powers. 

1603. Reduction in loss ratio. 

1604. Controlled business insurance. 

1605. Administrative fee. 

1606. Time for payment. 

1607. Surcharge prohibition. 

1608. Premium reduction plan. 

1609. Denial of claims. 

1610. Measurement of farm-stored com- 
modities. 

Renegotiation of standard reinsur- 
ance agreement. 

Change in due date for Corpora- 
tion payments for underwriting 
gains. 

Controlling crop 
gram costs. 

Supplemental deductible coverage. 

Revenue-based safety net. 

Whole farm insurance. 

Access to data mining informa- 
tion. 

Producer eligibility. 

Contracts for additional crop poli- 
cies. 

Research and development. 

Funding from insurance fund. 

Camelina pilot program. 

Risk management education for 
beginning farmers or ranchers. 

Crop insurance education assist- 
ance. 

Agricultural management assist- 
ance. 

Crop insurance mediation. 

Drought coverage for aquaculture 
under noninsured crop assist- 
ance program. 

Increase in service fees for non- 
insured crop assistance pro- 
gram. 

1629. Determination of certain sweet 

potato production. 

1630. Perennial crop report. 

TITLE П—СОМЗЕВУАТТОМ 
Subtitle A—Definitions 
2001. Definitions. 


Subtitle B—Highly Erodible Land 
Conservation 
2101. Review of good faith determina- 
tions; exemptions. 
Subtitle C—Wetland Conservation 
2201. Review of good faith determina- 
tions. 
Subtitle D—Agricultural Resources 
Conservation Program 


CHAPTER 1—COMPREHENSIVE CONSERVATION 
ENHANCEMENT 


SUBCHAPTER A—COMPREHENSIVE 
CONSERVATION ENHANCEMENT PROGRAM 
Sec. 2301. Reauthorization and expansion of 
programs covered. 

SUBCHAPTER B—CONSERVATION RESERVE 
Sec. 2311. Conservation reserve program. 
Sec. 2312. Flooded farmland program. 

Sec. 2313. Wildlife habitat program. 


SUBCHAPTER C—-WETLANDS RESERVE PROGRAM 


Sec. 2321. Wetlands reserve program. 
Sec. 2322. Easements and agreements. 
Sec. 2323. Payments. 
SUBCHAPTER D—HEALTHY FORESTS RESERVE 
PROGRAM 


Sec. 2331. Healthy forests reserve program. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 1611. 


Sec. 1612. 


Sec. 1613. insurance pro- 
1614. 
1615. 
1616. 


1617. 


Sec. 
Sec. 
Sec. 
Sec. 


1618. 
1619. 


Sec. 
Sec. 


1620. 
1621. 
1622. 
1623. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 1624. 


Sec. 1625. 


1626. 
1627. 


Sec. 
Sec. 


Sec. 1628. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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‘SUBCHAPTER D—HEALTHY FORESTS RESERVE 
PROGRAM 


“Sec. 1237М. Establishment of healthy 
forests reserve program. 

12873. Eligibility and enrollment 
of lands in program. 

12370. Restoration plans. 

123ТР. Financial assistance. 

1237Q. Technical assistance. 

12378. Protections and measures. 

1237S. Involvement by other agen- 
cies and organizations. 

“Sec. 12377. Authorization of appropria- 

tions. 


CHAPTER 2—COMPREHENSIVE STEWARDSHIP 
INCENTIVES PROGRAM 


SUBCHAPTER A—-GENERAL PROVISIONS 


Sec. 2341. Comprehensive stewardship incen- 
tives program. 


‘CHAPTER 6—COMPREHENSIVE STEWARDSHIP 
INCENTIVES PROGRAM 


‘SUBCHAPTER A—COMPREHENSIVE 
STEWARDSHIP INCENTIVES PROGRAM 


“Бес. 1240T. Comprehensive stewardship 
incentives program. 


‘SUBCHAPTER B—CONSERVATION STEWARDSHIP 
PROGRAM 


1240U. Purposes. 

1240V. Definitions. 

1240W. Establishment of program. 
“Бес. 1240X. Eligibility. 

“Sec. 1240Y. Regulations. 


SUBCHAPTER B—ENVIRONMENTAL QUALITY 
INCENTIVES PROGRAM 


Purposes. 

Definitions. 

Establishment and administration 
of environmental quality incen- 
tives program. 

Evaluation of offers 
ments. 

Duties of producers. 

Environmental quality incentives 
program plan. 

Limitation on payments. 

Conservation innovation grants. 

Ground and surface water con- 
servation. 

Organic conversion. 

Chesapeake Bay watershed con- 
servation program. 


CHAPTER 3—FARMLAND PROTECTION 


SUBCHAPTER A—FARMLAND PROTECTION 
PROGRAM 


Sec. 2371. Farmland protection program. 
SUBCHAPTER B—GRASSLAND RESERVE PROGRAM 
Sec. 2381. Grassland reserve program. 


‘SUBCHAPTER C—GRASSLAND RESERVE 
PROGRAM 


“Бес. 1238N. Definitions. 

“Sec. 12380. Grassland reserve program. 
“Бес. 1238P. Duties. 

“Sec. 12380. Terms and conditions. 


CHAPTER 4—OTHER CONSERVATION PROGRAMS 


Sec. 2391. Conservation security program. 

Sec. 2392. Conservation of private grazing 
land. 

2393. Reauthorization of wildlife habi- 
tat incentive program. 

2394. Grassroots source water protec- 
tion program. 

2395. Great Lakes basin program for 
soil erosion and sediment con- 
trol. 

2396. Farm viability program. 

2397. Discovery watershed demonstra- 
tion program. 

2398. Emergency landscape restoration 
program. 


“Бес. 


“Бес. 
“Бес. 
“Бес. 
“Бес. 
“Бес. 


“Бес. 
“Бес. 
“Бес. 


2351. 
2352. 
2353. 


Бес. 
Бес. 
Бес. 


Бес. 2354. and рау- 
2355. 


2356. 


Бес. 
Бес. 


2357. 
2358. 
2359. 


Бес. 
Бес. 
Бес. 


2360. 
2361. 


Бес. 
Бес. 


Бес. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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Sec. 2399. Voluntary public access and habi- 
tat incentive program. 
Sec. 2399A. Migratory bird habitat conserva- 
tion security program. 
Subtitle E—Funding and Administration 
Sec. 2401. Funding and administration. 
Sec. 2402. Regional equity. 
Sec. 2403. Conservation access. 
Sec. 2404. Delivery of technical assistance. 
Sec. 2405. Administrative requirements for 
conservation programs. 
Conservation programs in environ- 
mental services markets. 
Subtitle F—State Technical Committees 
Sec. 2501. State technical committees. 
Subtitle G—Other Authorities 


Sec. 2601. Agricultural management assist- 
ance. 

Agriculture conservation experi- 
enced services program. 

Technical assistance. 

Small watershed rehabilitation 
program. 

Resource conservation and devel- 
opment program. 

National Natural Resources Con- 
servation Foundation. 

Desert Terminal Lakes. 

Crop insurance ineligibility relat- 
ing to crop production on na- 
tive sod. 

High Plains water study. 

Payment of expenses. 

Use of funds in Basin funds for sa- 
linity control activities up- 
stream of Imperial Dam. 

Great Lakes Commission. 

Technical corrections to the Fed- 
eral Insecticide, Fungicide, and 
Rodenticide Act. 

Conservation of greater 
glades ecosystem. 


TITLE ПТ—ТВАРЕ 
Subtitle A—Food for Peace Act 


. 8001. Short title. 

. 3002. United States policy. 

. 3003. Food aid to developing countries. 

. 8004. Trade and development assistance. 
. 3005. Agreements regarding eligible 
countries and private entities. 

Use of local currency payments. 

General authority. 

Provision of agricultural commod- 
ities. 

Microenterprise activities. 

Levels of assistance. 

Food Aid Consultative Group. 

Administration. 

Assistance for stockpiling and 
rapid transportation, delivery, 
and distribution of shelf-stable 
prepackaged foods. 

Pilot program for local purchase. 

General authorities and require- 
ments. 

Use of Commodity Credit Corpora- 
tion. 

Administrative provisions. 

Expiration date. 

Authorization of appropriations. 

Micronutrient fortification рго- 
grams. 

Germplasm conservation. 

John Ogonowski and Doug Bereu- 
ter Farmer-to-Farmer Pro- 
gram. 

Subtitle B—Agricultural Trade Act of 1978 
and Related Statutes 

Sec. 3101. Nongovernmental organization 

participation in the resolution 
of trade disputes. 

Sec. 3102. Export credit guarantee program. 


Sec. 2406. 


. 2602. 


. 2603. 
. 2604. 


. 2605. 


. 2606. 


. 2607. 
. 2608. 


. 2609. 
. 2610. 
. 2611. 


. 2612. 
. 2613. 


. 2614. Еуег- 


. 3006. 
. 3007. 
. 3008. 


. 3009. 
. 3010. 
. 3011. 
. 3012. 
. 3013. 


. 3014. 
. 3015. 


. 3016. 


. 3017. 
. 3018. 
. 3019. 
. 3020. 


. 3021. 
. 3022. 
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Sec. 3103. Market access program. 

Sec. 3104. Export enhancement program. 

Sec. 3105. Voluntary certification of child 
labor status of agricultural im- 
ports. 

Sec. 3106. Foreign market development co- 
operator program. 

Sec. 3107. Food for Progress Act of 1985. 

Sec. 3108. McGovern-Dole International 
Food for Education and Child 
Nutrition Program. 

Subtitle C—Miscellaneous 

Sec. 3201. Bill Emerson Humanitarian Trust. 

Sec. 3202. Emerging markets апа facility 
guarantee loan program. 

Sec. 3203. Biotechnology and agricultural 
trade program. 

Sec. 3204. Technical assistance for the reso- 


lution of trade disputes. 

TITLE IV—NUTRITION PROGRAMS 
Subtitle A—Food and Nutrition Program 
PART I—RENAMING OF FOOD STAMP PROGRAM 
Sec. 4001. Renaming of food stamp program. 
PART II—IMPROVING PROGRAM BENEFITS 


Sec. 4101. Exclusion of certain military pay- 

ments from income. 

4102. Strengthening the food purchasing 
power of low-income Ameri- 
cans. 

Supporting working families with 
child care expenses. 

Encouraging retirement and edu- 
cation savings among food 
stamp recipients. 

Facilitating simplified reporting. 

Accrual of benefits. 

Eligibility for unemployed adults. 

Transitional benefits option. 

Minimum benefit. 

Availability of commodities for 
the emergency food assistance 
program. 


PART ПІ--ІМРВОУТХО PROGRAM OPERATIONS 


Sec. 


Sec. 4103. 


Sec. 4104. 


4105. 
4106. 
4107. 
4108. 
4109. 
4110. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 4201. Technical clarification regarding 
eligibility. 

Sec. 4202. Issuance and use of program bene- 
fits. 

Sec. 4203. Clarification of split issuance. 

Sec. 4204. State option for telephonic signa- 
ture. 

Sec. 4205. Privacy protections. 

Sec. 4206. Study on comparable access to 
food and nutrition assistance 
for Puerto Rico. 

Sec. 4207. Civil rights compliance. 

Sec. 4208. Employment, training, and job re- 
tention. 

Sec. 4209. Codification of access rules. 

Sec. 4210. Expanding the use of EBT cards at 
farmers’ markets. 

Sec. 4211. Review of major changes in pro- 
gram design. 

Sec. 4212. Preservation of access and pay- 
ment accuracy. 

Sec. 4213. Nutrition education. 


PART IV—IMPROVING PROGRAM INTEGRITY 


Sec. 4301. Major systems failures. 

Sec. 4302. Performance standards for bio- 
metric identification tech- 
nology. 

4303. Civil penalties and disqualifica- 
tion of retail food stores and 
wholesale food concerns. 

4304. Funding of employment and train- 
ing programs. 

4305. Eligibility disqualification. 

PART V—MISCELLANEOUS 


4401. Definition of staple foods. 

4402. Accessory food items. 

4403. Pilot projects to evaluate health 
and nutrition promotion in the 
food and nutrition program. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
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Sec. 4404. Bill Emerson National Hunger 
Fellows and Mickey Leland 
International Hunger Fellows. 

Sec. 4405. Hunger-free communities. 

Sec. 4406. State performance on enrolling 
children receiving program ben- 
efits for free school meals. 

Subtitle B—Food Distribution Program on 
Indian Reservations 

Sec. 4501. Assessing the nutritional value of 
the FDPIR food package. 

Subtitle C—Administration of Emergency 

Food Assistance Program and Commodity 
Supplemental Food Program 

Sec. 4601. Emergency food assistance. 

Sec. 4602. Commodity supplemental 
program. 

Subtitle D—Senior Farmers’ Market 
Nutrition Program 


Sec. 4701. Exclusion of benefits in deter- 
mining eligibility for other pro- 


food 


grams. 

Sec. 4702. Prohibition on collection of sales 
tax. 

Sec. 4703. WIC farmers’ market nutrition 
program. 


Subtitle E—Reauthorization of Federal Food 
Assistance Programs 
Sec. 4801. Food and nutrition program. 
Sec. 4802. Commodity distribution. 
Sec. 4803. Nutrition information and aware- 
ness pilot program. 
Subtitle F—Food Employment 
Empowerment and Development Program 
Sec. 4851. Short title. 
Sec. 4852. Definitions. 
Sec. 4853. Food employment empowerment 
and development program. 
Subtitle G—Miscellaneous 


Purchases of locally grown fruits 

and vegetables. 

Summer food service program for 

children. 

Healthy food education and pro- 

gram replicability. 

Fresh fruit and vegetable pro- 

gram. 

Buy American requirements. 

Minimum purchases of fruits, 

vegetables, and nuts through 
section 32 to support domestic 
nutrition assistance programs. 

Conforming amendments to re- 

naming of food stamp program. 

Effective and implementation 

dates. 
TITLE V—CREDIT 

Subtitle A—Farm Ownership Loans 

5001. Direct loans. 

5002. Purposes of loans. 

5003. Soil and water conservation and 

protection. 

Limitations on amount of farm 

ownership loans. 

Down payment loan program. 

Beginning farmer or rancher con- 

tract land sales program. 
Subtitle B—Operating Loans 

5101. Farming experience as eligibility 
requirement. 

5102. Limitations on amount of oper- 
ating loans. 

5103. Limitation on period borrowers 
are eligible for guaranteed as- 
sistance. 

Subtitle C—Administrative Provisions 


Sec. 5201. Beginning farmer and rancher in- 
dividual development accounts 
pilot program. 

Sec. 5202. Inventory sales preferences; loan 
fund set-asides. 


Sec. 4901. 


Sec. 4902. 


Sec. 4903. 


Sec. 4904. 


4905. 
4906. 


Sec. 
Sec. 


Sec. 4907. 


Sec. 4908. 


Sec. 
Sec. 
Sec. 
Sec. 5004. 


5005. 
5006. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
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Transition to private commercial 
or other sources of credit. 

Loan authorization levels. 

Interest rate reduction program. 

Deferral of shared appreciation re- 
capture amortization. 

Rural development, housing, and 
farm loan program activities. 

Subtitle D—Farm Credit 


Authority to pass along cost of in- 
surance premiums. 

Technical correction. 

Confirmation of Chairman. 

Premiums. 

Certification of premiums. 

Rural utility loans. 

Equalization of loan-making pow- 
ers of certain district associa- 
tions. 


Subtitle E—Miscellaneous 


5401. Loans to purchasers of highly 
fractioned land. 

5402. Determination on 
Pigford claims. 

5403. Sense of the Senate relating to 
claims brought by socially dis- 
advantaged farmers or ranch- 
ers. 

Sec. 5404. Eligibility of equine farmers and 

ranchers for emergency loans. 


TITLE VI—RURAL DEVELOPMENT AND 
INVESTMENT 


Subtitle A—Consolidated Farm and Rural 
Development Act 


Water, waste disposal, and waste- 
water facility grants. 

Rural business opportunity 
grants. 

Child day care facility grants, 
loans, and loan guarantees. 

Rural water and wastewater cir- 
cuit rider program. 

Multijurisdictional regional plan- 
ning organizations. 

Rural hospital loans and loan 
guarantees. 

Tribal college and university es- 
sential community facilities. 
Community facility loans and 
grants for freely associated 

States and outlying areas. 

Priority for community facility 
loan and grant projects with 
high non-Federal share. 

SEARCH grants. 

Emergency and imminent commu- 
nity water assistance grant pro- 
gram. 

Water systems for rural and na- 
tive villages in Alaska. 

Grants to develop wells in rural 
areas. 

Cooperative equity security guar- 
antee. 

Rural cooperative 
grants. 

Grants to broadcasting systems. 

Locally-produced agricultural 
food products. 

Center for Healthy Food Access 
and Enterprise Development. 
Appropriate technology transfer 

for rural areas. 

Rural economic area partnership 
zones. 

Definitions. 

Rural microenterprise assistance 
program. 

Artisanal cheese centers. 

National Rural Development Part- 
nership. 

Historic barn preservation. 

Grants for NOAA weather radio 
transmitters. 


Sec. 5203. 


5204. 
5205. 
5206. 


Sec. 
Sec. 
Sec. 


Sec. 5207. 


Sec. 5301. 
5302. 
5303. 
5304. 
5305. 
5306. 
5307. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. merits of 


Sec. 


Sec. 6001. 


Sec. 6002. 


Sec. 6003. 


Sec. 6004. 


Sec. 6005. 


Sec. 6006. 


Sec. 6007. 


Sec. 6008. 


Sec. 6009. 


6010. 
6011. 


Sec. 
Sec. 


Sec. 6012. 


Sec. 6013. 


Sec. 6014. 


Sec. 6015. development 
6016. 


6017. 


Sec. 
Sec. 


Sec. 6018. 


Sec. 6019. 


Sec. 6020. 


6021. 
6022. 


Sec. 
Sec. 


Sec. 
Sec. 


6023. 
6024. 


6025. 
6026. 


Sec. 
Sec. 
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Sec. 6027. Grants to train farm workers in 
new technologies and to train 
farm workers іп specialized 
skills necessary for higher 
value crops. 

Grants for expansion of employ- 
ment opportunities for individ- 
uals with disabilities in rural 
areas. 

Delta Regional Authority. 
Northern Great Plains Regional 
Authority. 
Rural business 

gram. 

Rural collaborative 
program. 

Funding of pending rural develop- 
ment loan and grant applica- 
tions. 

Subtitle B—Rural Electrification Act of 1936 

Sec. 6101. Energy efficiency programs. 

Sec. 6102. Loans and grants for electric gen- 
eration and transmission. 

6103. Fees for electrification baseload 

generation loan guarantees. 

Deferment of payments to allow 
loans for improved energy effi- 
ciency and demand reduction. 

Rural electrification assistance. 

Guarantees for bonds and notes 
issued for electrification or 
telephone purposes. 

Expansion of 911 access. 

Electric loans to rural electric co- 
operatives. 

Agency procedures. 

Access to broadband telecommuni- 
cations services in rural areas. 

Substantially underserved trust 
areas. 

Study of Federal assistance for 
broadband infrastructure. 

Subtitle C—Connect the Nation Act 

6201. Short title. 

6202. Grants to encourage State initia- 
tives to improve broadband 
service. 

Subtitle D—Food, Agriculture, Conservation, 

and Trade Act of 1990 

Sec. 6301. Rural electronic commerce exten- 
sion program. 

Sec. 6302. Telemedicine, library connectiv- 
ity, public television, and dis- 
tance learning services in rural 
areas. 

Subtitle E—Miscellaneous 


Sec. 6401. Value-added agricultural product 
market development grants. 

Sec. 6402. Study of railroad issues. 

Sec. 6403. Insurance of loans for housing and 
related facilities for domestic 
farm labor. 


TITLE VII—RESEARCH AND RELATED 
MATTERS 


Subtitle A—National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 

Sec. 7001. Definitions. 

Sec. 7002. National Agricultural Research, 
Extension, Education, and Eco- 
nomics Advisory Board. 

Veterinary medicine loan repay- 
ment. 

Eligibility of University of the 
District of Columbia for grants 
and fellowships for food and ag- 
ricultural sciences education. 

Grants to 1890 Institutions to ex- 
pand extension capacity. 

Expansion of food and agricultural 
sciences awards. 

Grants and fellowships for food 
and agricultural sciences edu- 
cation. 


Sec. 6028. 


6029. 
6030. 


Sec. 
Sec. 
6031. 


Sec. investment рго- 


Sec. 6032. investment 


Sec. 6033. 


Sec. 


Sec. 6104. 


6105. 
6106. 


Sec. 
Sec. 


6107. 
6108. 


Sec. 
Sec. 


6109. 
6110. 


Sec. 
Sec. 


Sec. 6111. 


Sec. 6112. 


Sec. 
Sec. 


Sec. 7003. 


Sec. 7004. 


Sec. 7005. 


Sec. 7006. 


Sec. 7007. 


Sec 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


7009. 
7010. 


7011. 


7012. 


7013. 


7014. 


7015. 


7016. 


7017. 


7018. 


7019. 


7020. 
7021. 
7022. 
7023. 


7024. 


7025. 


7026. 
7027. 
7028. 
7029. 
7030. 
7031. 
7032. 
7033. 


7034. 


7035. 


7036. 


7037. 
7038. 


7039. 


7040. 


7041. 
7042. 
7043. 
7044. 
7045. 
7046. 


7047. 
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Grants for research on production 
and marketing of alcohols and 
industrial hydrocarbons from 
agricultural commodities and 
forest products. 

Policy research centers. 

Human nutrition intervention and 
health promotion research pro- 
gram. 

Pilot research program to com- 
bine medical and agricultural 
research. 

Nutrition education program. 

Continuing animal health and dis- 
ease research programs. 

Appropriations for research on na- 
tional or regional problems. 

Animal health and disease re- 
search program. 

Authorization level for extension 
at 1890 land-grant colleges. 

Authorization level for agricul- 
tural research at 1890 land- 
grant colleges. 

Grants to upgrade agricultural 
and food sciences facilities at 
1890 land-grant colleges, includ- 
ing Tuskegee University. 

Grants to upgrade agriculture and 
food sciences facilities at the 
District of Columbia land grant 
university. 

National research and training 
virtual centers. 

Matching funds requirement for 
research and extension activi- 
ties of 1890 Institutions. 

Hispanic-serving institutions. 

Hispanic-serving agricultural col- 
leges and universities. 


International agricultural re- 
search, extension, and edu- 
cation. 

Competitive grants for inter- 
national agricultural science 
and education programs. 

Indirect costs. 

Research equipment grants. 

University research. 

Extension Service. 

Supplemental and alternative 
crops. 

Aquaculture research facilities. 


Rangeland research. 

Special authorization for biosecu- 
rity planning and response. 

Resident instruction and distance 
education grants program for 
insular area institutions of 
higher education. 

Farm management training and 
public farm benchmarking 
database. 

Tropical and subtropical agricul- 
tural research. 

Regional centers of excellence. 

National Drought Mitigation Cen- 
ter. 

Agricultural development in the 
American-Pacific region. 

Borlaug international agricultural 
science and technology fellow- 
ship program. 

New Era Rural Technology Pro- 
gram. 

Farm and ranch stress assistance 
network. 

Rural entrepreneurship and enter- 
prise facilitation program. 

Seed distribution. 

Farm and ranch safety. 

Women and minorities in STEM 
fields. 

Natural products research pro- 
gram. 


33329 


Sec. 7048. International anti-hunger and nu- 
trition program. 

Sec. 7049. Consortium for Agricultural and 
Rural Transportation Research 
and Education. 


Subtitle B—Food, Agriculture, Conservation, 
and Trade Act of 1990 


National genetic resources pro- 
gram. 

High-priority research and exten- 
sion initiatives. 

Nutrient management research 
and extension initiative. 

Organic agriculture research and 
extension initiative. 

Agricultural telecommunications 
program. 

Assistive technology program for 
farmers with disabilities. 

National Rural Information Cen- 
ter Clearinghouse. 


Subtitle C—Agricultural Research, 
Extension, and Education Reform Act of 1998 


Sec. 7201. Initiative for Future Agriculture 
and Food Systems. 

Partnerships for high-value agri- 
cultural product quality re- 
search. 

Precision agriculture. 

Biobased products. 

Thomas Jefferson initiative for 
crop diversification. 

Integrated research, 
and extension 
grants program. 

Support for research regarding 
diseases of wheat, triticale, and 
barley caused by Fusarium 
graminearum or ру Tilletia 
indica. 

Bovine Johne’s 
program. 

Grants for youth organizations. 

Agricultural biotechnology  ге- 
search and development for de- 
veloping countries. 

Specialty crop research initiative. 

Office of Pest Management Policy. 

Food animal residue avoidance 
database program. 

Subtitle D—Other Laws 


Critical Agricultural 
Act. 

Equity in Educational Land-Grant 
Status Act of 1994. 

Smith-Lever Act. 

Hatch Act of 1887. 

Research Facilities Act. 

National Agricultural Research, 
Extension, and Teaching Policy 
Act Amendments of 1985. 

Competitive, Special, and Facili- 
ties Research Grant Act. 

Education grants to Alaska Native 
serving institutions and Native 
Hawaiian serving institutions. 

Beginning farmer and rancher de- 
velopment program. 

MclIntire-Stennis Cooperative For- 
estry Act. 

National Aquaculture Act of 1980. 

National Arboretum. 

Eligibility of University of the 
District of Columbia for certain 
land-grant university assist- 
ance. 

Sec. 7314. Exchange or sale authority. 

Sec. 7315. Carbon cycle research. 

Subtitle E—National Institute of Food and 

Agriculture 


National Institute of Food and Ag- 
riculture. 


Sec. 7101. 


Sec. 7102. 


Sec. 7103. 


Sec. 7104. 


Sec. 7105. 


Sec. 7106. 


Sec. 7107. 


Sec. 7202. 


. 7208. 
. 7204. 
. 7205. 
. 7206. education, 
competitive 


Sec. 7207. 


Sec. 7208. disease control 


7209. 
7210. 


Sec. 
Sec. 


7211. 
7212. 
7213. 


Бес. 
Бес. 
Бес. 


Бес. 7301. Materials 


Sec. 7302. 
7303. 
7304. 
7305. 
7306. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 7307. 


Sec. 7308. 


Sec. 7309. 


Sec. 7310. 
7311. 
7312. 
7313. 


Sec. 
Sec. 
Sec. 


Sec. 7401. 


33330 


Sec. 7402. Coordination of Agricultural Re- 
search Service and National In- 
stitute of Food and Agriculture. 

Subtitle F—Miscellaneous 


Sec. 7501. Joint nutrition monitoring and re- 
lated research activities. 

Sec. 7502. Demonstration project authority 
for temporary positions. 

Sec. 7503. Review of plan of work require- 
ments. 

Sec. 7504. Study and report on access to nu- 
tritious foods. 

TITLE VIII—FORESTRY 


Subtitle A—Cooperative Forestry Assistance 
Act of 1978 


Sec. 8001. National priorities for private for- 
est conservation. 

Sec. 8002. Community forests working land 
program. 

Sec. 8003. Federal, State, and local coordina- 
tion and cooperation. 

Sec. 8004. Comprehensive statewide forest 
planning. 

Sec. 8005. Assistance to the Federated 


States of Micronesia, the Re- 
public of the Marshall Islands, 
and the Republic of Palau. 
Subtitle B—Tribal-Forest Service 
Cooperative Relations 
Sec. 8101. Definitions. 
PART I—COLLABORATION BETWEEN INDIAN 
TRIBES AND FOREST SERVICE 
Sec. 8111. Forest Legacy Program. 


Sec. 8112. Forestry and resource manage- 
ment assistance for Indian 
tribes. 

PART II—CULTURAL AND HERITAGE 
COOPERATION AUTHORITY 

Sec. 8121. Purposes. 

Sec. 8122. Definitions. 

Sec. 8123. Reburial of human remains and 
cultural items. 

Sec. 8124. Temporary closure for traditional 
and cultural purposes. 

Sec. 8125. Forest products for traditional 
and cultural purposes. 

Sec. 8126. Prohibition on disclosure. 

Sec. 8127. Severability and savings provi- 


sions. 
Subtitle C—Amendments to Other Laws 
Sec. 8201. Renewable resources extension ac- 
tivities. 
Sec. 8202. Office of International Forestry. 
TITLE IX—ENERGY 


Sec. 9001. Energy. 
“TITLE IX—ENERGY 

“Sec. 9001. Definitions. 

“Sec. 9002. Biobased markets program. 

“Бес. 9003. Biodiesel fuel education. 

“Бес. 9004. Biomass crop transition. 

“Sec. 9005. Biorefinery and repowering 
assistance. 

“Sec. 9006. Bioenergy program for ad- 
vanced biofuels. 

“Sec. 9007. Rural Energy for America 
Program. 

“Sec. 9008. Biomass Research and Devel- 
opment Act of 2000. 

“Sec. 9009. Sun grant program. 

“Sec. 9010. Regional biomass crop ex- 
periments. 

“Sec. 9011. Biochar research, develop- 
ment, and demonstration. 

“Sec. 9012. Renewable woody biomass for 
energy. 

“Sec. 9013. Community wood energy pro- 
gram. 

“Sec. 9014. Rural energy systems re- 
newal. 

“Sec. 9015. Voluntary renewable biomass 


certification program. 
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9016. Administration. 

9017. Biofuels infrastructure study. 

9018. Rural nitrogen fertilizer 
study. 

9019. Study of life-cycle analysis of 
biofuels. 

9020. Е-85 fuel program. 

9021. Research and development of 
renewable energy. 

9022. Northeast dairy nutrient 
management and energy devel- 
opment program. 

9023. Future farmstead program. 


“Бес. 
“Бес. 
“Бес. 


“Бес. 


“Бес. 
“Бес. 


“Бес. 


“Бес. 
Sec. 9002. Sense of the Senate concerning 
higher levels of ethanol blended 
gasoline. 
Sec. 9003. Conforming amendments. 
TITLE X—LIVESTOCK MARKETING, REG- 
ULATORY, AND RELATED PROGRAMS 


Subtitle A—Marketing 

Sec. 10001. Livestock mandatory reporting. 
Sec. 10002. Grading and inspection. 
Sec. 10008. Country of origin labeling. 

Subtitle B—Agricultural Fair Practices 
Sec. 10101. Definitions. 
Sec. 10102. Prohibited practices. 
Sec. 10103. Enforcement. 
Sec. 10104. Rules and regulations. 

Subtitle C—Packers and Stockyards 


10201. Special Counsel for Agricultural 
Competition. 

Investigation of live poultry deal- 
ers. 

Production contracts. 

Right to discuss terms of con- 
tract. 

Attorneys’ fees. 

Appointment of outside counsel. 

Prohibition on packers owning, 
feeding, or controlling live- 
stock. 

10208. Regulations. 


Subtitle D—Related Programs 


10301. Sense of Congress regarding 
pseudorabies eradication pro- 
gram. 

Sense of Congress regarding cat- 
tle fever tick eradication pro- 
gram. 

National Sheep and Goat Indus- 
try Improvement Center. 

Trichinae certification program. 

Protection of information in the 
animal identification system. 

Low pathogenic avian influenza. 

Study on bioenergy operations. 

Sense of the Senate on indem- 
nification of livestock рго- 
ducers. 


TITLE XI—MISCELLANEOUS 
Subtitle A—Agricultural Security 
11011. Definitions. 


PART I—GENERAL AUTHORITY AND 
INTERAGENCY COORDINATION 


11021. Policy. 

11022. Interagency coordination. 

11023. Submission of integrated food de- 
fense plan. 

11024. Transfer of certain agricultural 
inspection functions of Depart- 
ment. 


PART II—AGRICULTURAL QUARANTINE 
INSPECTION PROGRAM IMPROVEMENT 


11031. 
11032. 
11033. 
11034. 
11035. 
11036. 


Бес. 


Бес. 10202. 


10203. 
10204. 


Sec. 
Sec. 


10205. 
10206. 
10207. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 10302. 


Sec. 10303. 


10304. 
10305. 


Sec. 
Sec. 


10306. 
10307. 
10308. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Definitions. 

Joint Task Force. 

Advisory Board. 

Reports to Congress. 

Port risk committees. 

Emergency response planning at 
ports of entry. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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Sec. 11037. Plant pest identification joint 
plan. 
11038. Liaison officer positions. 
PART III—MISCELLANEOUS 


11041. Designation and expedited review 
and approval of qualified agri- 
cultural countermeasures. 

Agricultural disease emergency 
detection and response. 

National plant disease recovery 
system and national veterinary 
stockpile. 

Research and development of ag- 
ricultural countermeasures. 

Veterinary workforce grant pro- 
gram. 

Assistance to build local capacity 
in agricultural biosecurity 
planning, preparedness, and re- 
sponse. 

Border inspections of agricultural 
products. 

Live virus of foot and mouth dis- 
ease research. 

Subtitle B—Other Programs 

11051. Foreclosure. 

11052. Outreach and technical assist- 
ance for socially disadvantaged 
farmers and ranchers. 

Additional contracting authority. 

Improved program delivery by 
the Department of Agriculture 
on Indian reservations. 

Accurate documentation in the 
census of agriculture and cer- 
tain studies. 

Improved data requirements. 

Receipt for service or denial of 
service. 

National Appeals Division. 

Farmworker Coordinator. 

Congressional Bipartisan Food 
Safety Commission. 

Emergency grants to assist low- 
income migrant and seasonal 
farmworkers. 

Grants to reduce production of 
methamphetamines from anhy- 
drous ammonia. 

Invasive species 
Hawaii. 

Oversight and compliance. 

Report of civil rights complaints, 
resolutions, and actions. 

Grants to improve supply, sta- 
bility, safety, and training of 
agricultural labor force. 

Interstate shipment of meat and 
poultry inspected by Federal 
and State agencies for certain 
small establishments. 

Prevention and investigation of 
payment and fraud and error. 

Elimination of statute of limita- 
tions applicable to collection of 
debt by administrative offset. 

Stored quantities of propane. 

Closure of certain county FSA of- 
fices. 

TITLE XII—TRADE AND TAX PROVISIONS 

Sec. 12001. Short title; etc. 


Subtitle A—Supplemental Agricultural Dis- 
aster Assistance From the Agriculture Dis- 
aster Relief Trust Fund 

Sec. 12101. Supplemental agriculture 

aster assistance. 

Subtitle B—Conservation Provisions 
PART I—LAND AND SPECIES PRESERVATION 
PROVISIONS 

Sec. 12201. Conservation reserve tax credit. 

Sec. 12202. Exclusion of Conservation Re- 

serve Program payments from 
SECA tax for certain individ- 
uals. 


Sec. 


Sec. 


Sec. 11042. 


Sec. 11043. 


Sec. 11044. 


Sec. 11045. 


Sec. 11046. 


Sec. 11047. 


Sec. 11048. 


Sec. 
Sec. 


11053. 
11054. 


Sec. 
Sec. 


11055. 


Sec. 


11056. 
11057. 


Sec. 
Sec. 


11058. 
11059. 
11060. 


Sec. 
Sec. 
Sec. 


Sec. 11061. 


Sec. 11062. 


Sec. 11063. management, 
11064. 


11065. 


Sec. 
Sec. 


Sec. 11066. 


Sec. 11067. 


Sec. 11068. 


Sec. 11069. 


Sec. 11070. 
Sec. 11071. 


dis- 
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Sec. 12203. Permanent extension of special 
rule encouraging contributions 
of capital gain real property for 
conservation purposes. 

Tax credit for recovery and res- 
toration of endangered species. 
Deduction for endangered species 

recovery expenditures. 

Exclusion for certain payments 
and programs relating to fish 
and wildlife. 

Credit for easements granted 
under certain Department of 
Agriculture conservation pro- 
grams. 

PART II—TIMBER PROVISIONS 

12211. Forest conservation bonds. 

12212. Deduction for qualified timber 
gain. 

Excise tax not applicable to sec- 
tion 1203 deduction of real es- 
tate investment trusts. 

Timber REIT modernization. 

Mineral royalty income quali- 
fying income for timber REITs. 

Modification of taxable REIT 
subsidiary asset test for timber 
REITs. 

12217. Safe harbor for timber property. 
Subtitle C—Energy Provisions 

PART I—ELECTRICITY GENERATION 


12301. Credit for residential and busi- 
ness wind property. 

12302. Landowner incentive to encour- 
age electric transmission build- 


Sec. 12204. 


Sec. 12205. 


Sec. 12206. 


Sec. 12207. 


Sec. 
Sec. 


Sec. 12213. 


12214. 
12215. 


Sec. 
Sec. 


Sec. 12216. 


Sec. 


Sec. 


Sec. 


out. 
12303. Exception to reduction of renew- 
able electricity credit. 
PART II—ALCOHOL FUEL 


12311. Expansion of special allowance to 
cellulosic biomass alcohol fuel 
plant property. 

12312. Credit for production of cellulosic 
biomass alcohol. 

12313. Extension of small ethanol pro- 
ducer credit. 

12314. Credit for producers of fossil free 
alcohol. 

12315. Modification of alcohol credit. 

12316. Calculation of volume of alcohol 
for fuel credits. 

12317. Ethanol tariff extension. 

12318. Limitations on, and reductions 
of, duty drawback on certain 
imported ethanol. 

PART III—BIODIESEL AND RENEWABLE DIESEL 

FUEL 


12321. Extension and modification of 
credit for biodiesel and renew- 
able diesel used as fuel. 

12322. Treatment of qualified alcohol 
fuel mixtures and qualified bio- 
diesel fuel mixtures as taxable 
fuels. 


PART IV—ALTERNATIVE FUEL 


12331. Extension and modification of al- 
ternative fuel credit. 

12332. Extension of alternative fuel ve- 
hicle refueling property credit. 


Subtitle D—Agricultural Provisions 


12401. Increase in loan limits on agri- 
cultural bonds. 

Modification of installment sale 
rules for certain farm property. 

Allowance of section 1031 treat- 
ment for exchanges involving 
certain mutual ditch, reservoir, 
or irrigation company stock. 

Credit to holders of rural renais- 
sance bonds. 

Agricultural chemicals security 
credit. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 12402. 


Sec. 12403. 


Sec. 12404. 


Sec. 12405. 
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Sec. 12406. Credit for drug safety and effec- 
tiveness testing for minor ani- 


mal species. 


Sec. 12407. Certain farming business machin- 
ery and equipment treated as 5- 
year property. 

Sec. 12408. Expensing of broadband Internet 
access expenditures. 

Sec. 12409. Credit for energy efficient mo- 
tors. 

Subtitle EH—Revenue Provisions 
PART I—MISCELLANEOUS REVENUE 
PROVISIONS 

Sec. 12501. Limitation on farming losses of 
certain taxpayers. 

Sec. 12502. Modification to optional method 
of computing net earnings from 
self-employment. 

Sec. 12503. Information reporting for Com- 
modity Credit Corporation 
transactions. 

Sec. 12504. Modification of section 1031 treat- 
ment for certain real estate. 

Sec. 12505. Modification of effective date of 
leasing provisions of the Amer- 
ican Jobs Creation Act of 2004. 

Sec. 12506. Time for payment of corporate 
estimated taxes. 

Sec. 12507. Ineligibility of collectibles for 
nontaxable like kind exchange 
treatment. 

Sec. 12508. Denial of deduction for certain 
fines, penalties, and other 
amounts. 

Sec. 12509. Increase in information return 
penalties. 


PART II—ECONOMIC SUBSTANCE DOCTRINE 


Sec. 12511. Clarification of economic sub- 
stance doctrine. 

Sec. 12512. Penalty for understatements at- 
tributable to transactions lack- 
ing economic substance, etc. 

Sec. 12513. Denial of deduction for interest 
on underpayments attributable to non- 
economic substance transactions. 

Subtitle F—Protection of Social Security 


Sec. 12601. Protection of Social Security. 
SEC. 2. DEFINITION OF SECRETARY. 

In this Act, the term ‘‘Secretary’’ means 
the Secretary of Agriculture. 

TITLE I—PRODUCER INCOME 
PROTECTION PROGRAMS 
Subtitle A—Traditional Payments and Loans 
SEC. 1001. COMMODITY PROGRAMS. 

(a) REPEALS.—Subtitles A through C of 
title I of the Farm Security and Rural In- 
vestment Act of 2002 (7 U.S.C. 7901 et seq.) 
(other than sections 1001, 1101, 1102, 1103, 1104, 
and 1106) are repealed. 

(b) BASE ACRES AND PAYMENT ACRES.—Sec- 
tion 1101 of the Farm Security and Rural In- 
vestment Act of 2002 (7 U.S.C. 7911) is amend- 
ed— 

(1) in subsections (a)(1) and (e)(2), by strik- 
ing “апа counter-cyclical payments” each 
place it appears; and 

(2) by adding at the end the following: 

(1) PRODUCTION OF FRUITS OR VEGETABLES 
FOR PROCESSING.— 

(1) IN GENERAL.—Subject to paragraphs (2) 
and (3), the producers on a farm, with the 
consent of the owner of and any other pro- 
ducers on the farm, may reduce the base 
acres for a covered commodity for the farm 
if the reduced acres are used for the planting 
and production of fruits or vegetables for 
processing. 

“(2) REVERSION TO BASE ACRES FOR COVERED 
COMMODITY.—Any reduced acres on a farm 
devoted to the planting and production of 
fruits or vegetables during a crop year under 
paragraph (1) shall be included in base acres 
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for the covered commodity for the subse- 
quent crop year, unless the producers on the 
farm make the election described in para- 
graph (1) for the subsequent crop year. 

(8) RECALCULATION OF BASE ACRES.— 

(А) IN GENERAL.—Subject to subparagraph 
(B), if the Secretary recalculates base acres 
for a farm, the planting and production of 
fruits or vegetables for processing under 
paragraph (1) shall be considered to be the 
same as the planting, prevented planting, or 
production of the covered commodity. 

“(В) AUTHORITY.—Nothing in this sub- 
section provides authority for the Secretary 
to recalculate base acres for а farm.’’. 

(c) PAYMENT YIELDS.—Section 1102 of the 
Farm Security and Rural Investment Act of 
2002 (7 U.S.C. 7912) is amended— 

(1) in subsection (a), by striking 
counter-cyclical payments”; 

(2) in subsection (b), by striking 72007" and 
inserting 720127; 

(3) in subsection (с), by striking ‘‘, but be- 
fore” and all that follows through ‘‘sub- 
section (e)’’; and 

(4) by striking subsection (e). 

(4) RECOURSE LOAN PROGRAM.—Subtitle Е 
of title I of the Farm Security and Rural In- 
vestment Act of 2002 (7 U.S.C. 7991 et seq.) is 
amended by adding at the end the following: 
“SEC. 1619. RECOURSE LOAN PROGRAM. 

“For each of the 2008 through 2012 crop 
years, the Secretary shall establish a re- 
course loan program for each loan com- 
modity at a rate of interest to be determined 
by the Secretary.’’. 

(e) ADMINISTRATION.— 

(1) SUSPENSION OF PERMANENT PRICE SUP- 
PORT AUTHORITY.—Section 1602 of the Farm 
Security and Rural Investment Act of 2002 (7 
U.S.C. 7992) is amended by striking 720077 
each place it appears and inserting "2012". 

(2) ADJUSTED GROSS INCOME LIMITATION.— 
Section 1001D(e) of the Food Security Act of 
1985 (7 U.S.C. 1308-За(е)) is amended by strik- 
ing 22007" and inserting ‘‘2012’’. 

(f) AVAILABILITY OF COUNTER-CYCLICAL 
PAYMENTS.—Section 1104 of the Farm Secu- 
rity and Rural Investment Act of 2002 (7 
U.S.C. 7914) is amended— 

(1) by striking 72007" each place it appears 
(other than paragraphs (3)(B) and (4)(B) of 
subsection (f)) and inserting ‘‘2008’’; and 

(2) in subsection (f)— 

(A) in paragraph (3)(B)— 

(i) in the subparagraph heading, by strik- 
ing ‘‘2007 CROP YEAR” and inserting ‘‘2007 AND 
2008 CROP YEARS’’; and 

(ii) by striking ‘ће 2007 crop year” and in- 
serting “each of the 2007 and 2008 crop 
years”; and 

(B) in paragraph (4)(B)— 

(i) in the subparagraph heading, by strik- 
ing ‘‘2007 CROP YEAR” and inserting ‘‘2007 AND 
2008 CROP YEARS’’; and 

(11) by striking ‘һе 2007 crop year” each 
place it appears and inserting ‘‘each of the 
2007 and 2008 crop years”. 

(g) AVAILABILITY OF DIRECT PAYMENTS.— 
Section 1103 of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 7913) is 
amended— 

(1) in subsection (a), by striking ‘‘For each 
of the 2002 through 2007" and inserting ‘‘For 
each of the 2008 through 2012”; and 

(2) in subsection (c), by adding at the end 
the following: 

“(4)(А) In each of crop years 2008 and 2009, 
25 percent. 

“(В) In each of crop years 2010 and 2011, 20 
percent. 

(С) In crop year 2012, 0 percent.’’. 

Subtitle B—Risk Management Accounts 
SEC. 1101. DEFINITIONS. 
In this subtitle: 
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(1) ADJUSTED GROSS REVENUE.—The term 
“adjusted gross revenue’’, with respect to a 
farm of an operator or producer, means the 
adjusted gross income of the farm, as deter- 
mined by the Secretary, from the sale or 
transfer of eligible commodities of the farm, 
as calculated— 

(A) taking into consideration the gross re- 
ceipts (including insurance indemnities) 
from each sale; 

(B) including all farm payments received 
by the operator or producer from any Fed- 
eral, State, or local government agency re- 
lating to the eligible commodities; 

(C) by deducting the cost or basis of any el- 
igible livestock or other item purchased for 
resale, such as feeder livestock, by the farm; 

(D) excluding any revenue that does not 
arise from the sale of eligible commodities of 
the farm, such as revenue associated with 
the packaging, merchandising, marketing, or 
reprocessing beyond what is typically car- 
ried out by a producer of the eligible com- 
modity, as determined by the Secretary; and 

(E) using such adjustments, additions, and 
additional documentation as the Secretary 
determines to be appropriate, as presented 
on— 

(i) a schedule F form of the Federal income 
tax returns of the operator or producer; or 

(ii) a comparable tax form relating to the 
farm, as approved by the Secretary. 

(2) APPLICABLE YEAR.—The term ‘‘applica- 
ble year” means a fiscal year covered by a 
risk management account contract. 

(3) AVERAGE ADJUSTED GROSS REVENUE.— 
The term “average adjusted gross revenue” 
means— 

(A) the rolling average of the adjusted 
gross revenue of an operator or producer for 
each of the 5 preceding taxable years; or 

(B) in the case of a beginning farmer or 
rancher, or another agricultural operation 
that does not have adjusted gross revenue for 
each of the 5 preceding taxable years, the es- 
timated income of the operation for the ap- 
plicable year, as determined by the Sec- 
retary. 

(4) ELIGIBLE COMMODITY.—The term ‘‘eligi- 
ble commodity” means any annual or peren- 
nial crop raised or produced by an operator 
or producer. 

(5) FARM.— 

(A) IN GENERAL.—The term “farm” means 
any parcel of land used for the raising or pro- 
duction of an eligible commodity that is con- 
sidered to be a separate operation, as deter- 
mined by the Secretary. 

(B) INCLUSIONS.—The term 
cludes— 

(i) any parcel of land and related agricul- 
tural production facilities on which an oper- 
ator or producer has more than de minimis 
operational control; and 

(ii) any parcel of land subject to more than 
de minimis common ownership, as deter- 
mined by the Secretary, unless the common 
owners of the parcel— 

(I) except with respect to a conservation 
condition established in an applicable rental 
agreement, do not have operational control 
regarding any portion of the parcel; and 

(II) do not share in the proceeds of the par- 
cel, other than cash rent. 

(C) EXCLUSION.—The term ‘‘farm’’ does not 
include a parcel that is not a portion of a 
farm subject to a risk management account 
contract. 

(D) APPLICABILITY OF CFR.—Except as oth- 
erwise provided in this subtitle or by the 
Secretary, by regulation, part 718 of title 7, 
Code of Federal Regulations (or successor 
regulations), shall apply to the definition, 
constitution, and reconstitution of a farm 
for purposes of this paragraph. 
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(6) OPERATOR.—The term  ‘‘operator’’ 
means a producer who controls an agricul- 
tural operation on a farm, as determined by 
the Secretary. 

(7) PRODUCER.—The term  ‘‘producer’’ 
means a person that, as determined by the 
Secretary, for an applicable year— 

(A) shares in the risk of producing, or pro- 
vides a material contribution in producing, 
an eligible commodity; 

(B) has a substantial beneficial interest in 
the farm on which the eligible commodity is 
produced; 

(С)(1) for each of the 5 preceding taxable 
years, has filed— 

(I) a schedule F form of the Federal income 
tax return relating to the eligible com- 
modity; or 

(II) a comparable tax form related to the 
eligible commodity, as approved by the Sec- 
retary; or 

(ii) is a beginning farmer or rancher, or an- 
other producer that does not have adjusted 
gross revenue for each of the 5 preceding tax- 
able years, as determined by the Secretary; 
and 

(D)(i) during the 5 preceding taxable years, 
has earned at least $10,000 in average ad- 
justed gross revenue; 

(ii) is a limited resource farmer or rancher, 
as determined by the Secretary; or 

(iii) in the case of a beginning farmer or 
rancher, or another producer that does not 
have adjusted gross revenue for each of the 5 
preceding taxable years, has at least $10,000 
in estimated income from all farms for the 
applicable year, as determined by the Sec- 
retary. 

(8) RISK MANAGEMENT ACCOUNT.—The term 
“risk management account’? means a farm 
income stabilization assistance account 
maintained at a qualified financial institu- 
tion in accordance with such terms as the 
Secretary may establish. 

SEC. 1102. RISK MANAGEMENT ACCOUNT CON- 
TRACTS. 

(a) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary shall establish and carry out a pro- 
gram under which the Secretary shall offer 
to enter into contracts with eligible opera- 
tors and producers in accordance with this 
section— 

(1) to provide to the operators and pro- 
ducers a reserve to assist in the stabilization 
of farm income during low-revenue years; 

(2) to assist operators and producers to in- 
vest in value-added farms; and 

(8) to recognize high levels of environ- 
mental stewardship. 

(b) ELIGIBILITY.— 

(1) IN GENERAL.—Any operator that has 
participated in a commodity program under 
title I of the Farm Security and Rural In- 
vestment Act of 2002 (7 U.S.C. 7901 et seq.), 
and that otherwise meets each eligibility re- 
quirement under this subtitle, shall be eligi- 
ble to enter into a risk management account 
contract for agricultural production during 
each of fiscal years 2008 through 2012. 

(2) OTHER PRODUCERS.—A producer that is 
not an operator described in paragraph (1) 
shall be eligible to enter into a risk manage- 
ment account contract for agricultural pro- 
duction during each of fiscal years 2008 
through 2012. 

(3) LIMITATIONS.— 

(A) IN GENERAL.—No farm or portion of a 
farm shall be subject to more than 1 risk 
management account contract during any 
fiscal year. 

(B) MULTIPLE RISK MANAGEMENT ACCOUNT 
CONTRACTS.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), no operator or producer shall par- 
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ticipate or have a beneficial interest in more 
than 1 risk management account contract 
during any fiscal year. 

(ii) EXCEPTION.—Notwithstanding clause 
(i), an operator that is eligible to receive a 
transition payment during a fiscal year, and 
that participates or has a beneficial interest 
in a risk management account contract dur- 
ing that fiscal year, may enter into an addi- 
tional risk management account contract 
during the fiscal year if— 

(1) the additional risk management ас- 
count contract is entered into solely for the 
purpose of receiving the transition payment; 
and 

(II) the operator is not otherwise eligible 
to participate or have a beneficial interest in 
the additional risk management account 
contract. 

(с) RISK MANAGEMENT ACCOUNTS.— 

(1) IN GENERAL.—Each risk management 
account contract entered into under this sec- 
tion shall establish, in the name of the farm 
of the operator or producer, as applicable, in 
an appropriate financial institution and sub- 
ject to such investment rules and other pro- 
cedures as the Secretary, on approval of the 
Secretary of the Treasury, determines to be 
necessary to provide reasonable assurance of 
the viability and stability of the account, a 
risk management account, to consist of— 

(A) such amounts as are transferred to the 
risk management account by the Secretary 
during an applicable year in accordance with 
paragraph (2) (including the amendments 
made by that paragraph); and 

(B) such amounts as are voluntarily con- 
tributed by the operator or producer during 
the applicable year in accordance with para- 
graph (6). 

(2) TRANSFERS.—Section 1103 of the Farm 
Security and Rural Investment Act of 2002 (7 
U.S.C. 7913) is amended by adding at the end 
the following: 

(е) RISK MANAGEMENT ACCOUNTS.—Of the 
total amount of direct payments made to 
producers, payments in excess of $10,000 for a 
crop year shall be deposited into risk man- 
agement accounts established under section 
1102 of the Food and Energy Security Act of 
2007.7. 

(3) OPERATOR AND PRODUCER CONTRIBU- 
TIONS.—During any applicable year, an oper- 
ator or producer may voluntarily contribute 
to the risk management account of the oper- 
ator or producer. 

(4) WITHDRAWALS.— 

(A) IN GENERAL.—An operator or producer 
may withdraw amounts in the risk manage- 
ment account of the operator or producer 
only— 

(i) for an applicable year during which the 
adjusted gross revenue of the operator or 
producer is equal to less than 95 percent of 
the average adjusted gross revenue of the op- 
erator or producer, in an amount that is 
equal to the lesser of— 

(Г) the difference between— 

(aa) the average adjusted gross revenue of 
the operator or producer; and 

(bb) the adjusted gross revenue of the oper- 
ator or producer; and 

(I) the amount of coverage that could be 
purchased under an adjusted gross revenue 
product available to the operator or producer 
through the Federal crop insurance program; 

(11) for investment in a value-added agri- 
cultural operation that contributes to the 
agricultural economy, as determined by the 
Secretary, and is not farmland or equipment 
used to produce raw agricultural products, 
an amount equal to the product obtained by 
multiplying— 

(Г) the total amount in the risk manage- 
ment account of the operator or producer on 
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September 30 of the preceding applicable 
year; and 

(II) 10 percent; 

(iii) as the Secretary determines to be nec- 
essary to protect the solvency of a farm of 
the operator or producer; or 

(iv) to purchase revenue insurance or crop 
insurance. 

(В) TRANSFER TO IRA ACCOUNT.—In any cal- 
endar year, an individual operator or pro- 
ducer aged 65 years or older who is the hold- 
er of a risk management account in exist- 
ence for at least 5 years may elect to roll- 
over not more than 15 percent of the balance 
of the risk management account into an in- 
dividual retirement account pursuant to sec- 
tion 408 of the Internal Revenue Code of 1986. 

(5) LIMITATIONS.— 

(A) ATTRIBUTION REQUIREMENT.—The Sec- 
retary shall ensure that each payment trans- 
ferred to a risk management account under 
this subsection is attributed to an individual 
operator or producer that is a party to the 
applicable risk management account con- 
tract. 

(B) No INDIVIDUAL BENEFIT.— 

(i) IN GENERAL.—The Secretary shall en- 
sure that no individual operator or producer 
receives a direct benefit from more than 1 
risk management account. 

(ii) PROPORTIONAL REDUCTION.—The Sec- 
retary shall reduce the amount of a standard 
payment under this subsection in an amount 
equal to the proportion that— 

(I) the amount of each direct or indirect 
benefit received by the applicable individual 
operator or producer under the applicable 
risk management account contract; bears to 

(I) the amount of any direct or indirect 
benefit received by the individual operator 
or producer under any other risk manage- 
ment account contract under which a stand- 
ard payment is transferred to a risk manage- 
ment account. 

(6) CONSERVATION COMPLIANCE.—Each oper- 
ator, and each holder of a beneficial interest 
in a farm subject to a risk management ac- 
count contract, shall comply with— 

(A) applicable highly erodible land con- 
servation requirements under subtitle B of 
title XII of the Food Security Act of 1985 (16 
U.S.C. 3811 et seq.); and 

(B) applicable wetland conservation re- 
quirements under subtitle C of title XII of 
that Act (16 U.S.C. 3821 et seq.). 

(7) REGULATIONS.—The Secretary shall pro- 
mulgate such regulations as the Secretary 
determines to be necessary to carry out this 
subsection. 

SEC. 1103. TREATMENT OF RISK MANAGEMENT 
ACCOUNT ACCOUNTS ON TRANSFER. 

(a) IN GENERAL.—In transferring, by sale or 
other means, any interest in a farm subject 
to a risk management account, an operator 
or producer may elect— 

(1) to transfer the risk management ac- 
count to another farm in which the operator 
or producer— 

(A) has a controlling ownership interest; or 

(B) not later than 2 years after the date of 
the transfer, will acquire a controlling own- 
ership interest; 

(2) to transfer the risk management ac- 
count to the purchaser of the interest in the 
farm, if the purchaser is not already a holder 
of a risk management account; or 

(8)(A) if the operator or producer is an indi- 
vidual, to rollover amounts in the risk man- 
agement account into an individual retire- 
ment account of the operator or producer 
pursuant to section 408 of the Internal Rev- 
enue Code of 1986; or 

(B) if the operator or producer is not an in- 
dividual, to transfer amounts in the risk 
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management account into an account of any 
individual who has a substantial beneficial 
interest in the farm (including a substantial 
beneficiary of a trust that holds at least a 50 
percent ownership interest in the farm). 

(b) TRANSFER OR ACQUISITION OF LAND OR 
PORTION OF OPERATION.—The Secretary shall 
promulgate such regulations as the Sec- 
retary determines to be appropriate to re- 
quire reformulation, reaffirmation, or aban- 
donment of a risk management account con- 
tract— 

(1) on transfer of all or part of a farm 
under this section; or 

(2) on any other major change to the farm, 
as determined by the Secretary. 

SEC. 1104. ADMINISTRATION OF RISK MANAGE- 
MENT ACCOUNTS. 

(a) IMPLEMENTATION.—The Secretary shall 
carry out this subtitle through the Farm 
Service Agency. 

(b) COMPLIANCE.—The Secretary shall con- 
duct random audits of operators and pro- 
ducers subject to risk management account 
contracts under this subtitle as the Sec- 
retary determines to be necessary to ensure 
compliance with the risk management ac- 
count contracts. 

(c) VIOLATIONS.—If the Secretary deter- 
mines that an operator or producer is in vio- 
lation of the terms of an applicable risk 
management account contract— 

(1) the operator or producer shall refund to 
the Secretary an amount equal to the 
amount transferred by the Secretary under 
section 1103(e) of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 
1913(е)) to the affected risk management ac- 
count during the applicable year in which 
the violation occurred; and 

(2) for a serious or deliberate violation, as 
determined by the Secretary— 

(A) the risk management account contract 
shall be terminated; and 

(B) amounts remaining in each applicable 
risk management account as the result of a 
transfer by the Secretary under section 
1103(е) of that Act shall be refunded to the 
Secretary. 

(d) REGULATIONS.—The Secretary shall pro- 
mulgate such regulations as the Secretary 
determines to be necessary to carry out this 
subtitle. 

(е) ADJUSTED GROSS INCOME LIMITATION.— 
The adjusted gross income limitation under 
section 1001D of the Food Security Act of 
1985 (7 U.S.C. 1308-3а) shall apply to partici- 
pation in the farm income stabilization as- 
sistance program under this subtitle. 

(Г) COMMODITY CREDIT CORPORATION.—The 
Secretary shall use the funds, facilities, and 
authorities of the Commodity Credit Cor- 
poration to carry out this subtitle. 

Subtitle C—Sugar 
SEC. 1201. SUGAR PROGRAM. 

Section 156 of the Federal Agriculture Im- 
provement and Reform Act of 1996 (7 U.S.C. 
7272) is amended to read as follows: 

“SEC. 156. SUGAR PROGRAM. 

“(a) SUGARCANE.—The Secretary shall 
make loans available to processors of domes- 
tically grown sugarcane at a rate equal to— 

“(1) 18.00 cents per pound for raw cane 
sugar for the 2008 crop year; 

(2) 18.25 cents per pound for гам 
sugar for the 2009 crop year; 

(3) 18.50 cents per pound for гам 
sugar for the 2010 crop year; 

(4) 18.75 cents per pound for гам 
sugar for the 2011 crop year; and 

(5) 19.00 cents per pound for гам 
sugar for the 2012 crop year. 

“(0) SUGAR BEETS.—The Secretary shall 
make loans available to processors of domes- 
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tically grown sugar beets at a rate per pound 
for refined beet sugar that is equal to 128.5 
percent of the loan rate per pound of raw 
cane sugar for the applicable crop year under 
subsection (a). 

(с) TERM OF LOANS.— 

(1) IN GENERAL.—A loan under this section 
during any fiscal year shall be made avail- 
able not earlier than the beginning of the fis- 
cal year and shall mature at the earlier of— 

“(А) the end of the 9-month period begin- 
ning on the first day of the first month after 
the month in which the loan is made; or 

“(В) the end of the fiscal year in which the 
loan is made. 

(2) SUPPLEMENTAL LOANS.—In the case ої 
a loan made under this section in the last 3 
months of a fiscal year, the processor may 
repledge the sugar as collateral for a second 
loan in the subsequent fiscal year, except 
that the second loan shall— 

“(А) be made at the loan rate in effect at 
the time the second loan is made; and 

“(В) mature іп 9 months less the quantity 
of time that the first loan was in effect. 

(а) LOAN TYPE; PROCESSOR ASSURANCES.— 

“(1) NONRECOURSE LOANS.—The Secretary 
shall carry out this section through the use 
of nonrecourse loans. 

(2) PROCESSOR ASSURANCES.— 

(А) IN GENERAL.—The Secretary shall ob- 
tain from each processor that receives a loan 
under this section such assurances as the 
Secretary considers adequate to ensure that 
the processor will provide payments to pro- 
ducers that are proportional to the value of 
the loan received by the processor for the 
sugar beets and sugarcane delivered by pro- 
ducers to the processor. 

“(В) MINIMUM PAYMENTS.— 

(1) IN GENERAL.—Subject to clause (ii), the 
Secretary may establish appropriate min- 
imum payments for purposes of this para- 
graph. 

(11) LIMITATION.—In the case of sugar 
beets, the minimum payment established 
under clause (i) shall not exceed the rate of 
payment provided for under the applicable 
contract between a sugar beet producer and 
a sugar beet processor. 

“(3) ADMINISTRATION.—The Secretary may 
not impose or enforce any prenotification re- 
quirement, or similar administrative ге- 
quirement not otherwise in effect on the 
date of enactment of the Food and Energy 
Security Act of 2007, that has the effect of 
preventing a processor from electing to for- 
feit the loan collateral (of an acceptable 
grade and quality) on the maturity of the 
loan. 

(е) LOANS FOR IN-PROCESS SUGAR.— 

(1) DEFINITION OF IN-PROCESS SUGARS AND 
SYRUPS.—In this subsection, the term ‘in- 
process sugars and syrups’ does not include 
raw sugar, liquid sugar, invert sugar, invert 
syrup, or other finished product that is oth- 
erwise eligible for a loan under subsection 
(a) or (b). 

(2) AVAILABILITY.—The Secretary shall 
make nonrecourse loans available to proc- 
essors of a crop of domestically grown sugar- 
cane and sugar beets for in-process sugars 
and syrups derived from the crop. 

(3) LOAN RATE.—The loan rate shall be 
equal to 80 percent of the loan rate applica- 
ble to raw cane sugar or refined beet sugar, 
as determined by the Secretary on the basis 
of the source material for the in-process sug- 
ars and syrups. 

(4) FURTHER PROCESSING ON FORFEITURE.— 

(А) IN GENERAL.—As a condition of the 
forfeiture of in-process sugars and syrups 
serving as collateral for a loan under para- 
graph (2), the processor shall, within such 
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reasonable time period as the Secretary may 
prescribe and at no cost to the Commodity 
Credit Corporation, convert the in-process 
sugars and syrups into raw cane sugar or re- 
fined beet sugar of acceptable grade and 
quality for sugars eligible for loans under 
subsection (a) or (b). 

“(В) TRANSFER TO CORPORATION.—Once the 
in-process sugars and syrups are fully proc- 
essed into raw cane sugar or refined beet 
sugar, the processor shall transfer the sugar 
to the Commodity Credit Corporation. 

“(С) PAYMENT TO PROCESSOR.—On transfer 
of the sugar, the Secretary shall make a pay- 
ment to the processor in an amount equal to 
the amount obtained by multiplying— 

-(1) the difference between— 

-(1) the loan rate for raw cane sugar or re- 
fined beet sugar, as appropriate; and 

“(ID the loan rate the processor received 
under paragraph (3); by 

“Gi) the quantity of sugar transferred to 
the Secretary. 

“(5) LOAN CONVERSION.—If the processor 
does not forfeit the collateral as described in 
paragraph (4), but instead further processes 
the in-process sugars and syrups into raw 
cane sugar or refined beet sugar and repays 
the loan on the in-process sugars and syrups, 
the processor may obtain a loan under sub- 
section (a) or (b) for the raw cane sugar or 
refined beet sugar, as appropriate. 

(6) TERM OF LOAN.—The term of a loan 
made under this subsection for a quantity of 
in-process sugars and syrups, when combined 
with the term of a loan made with respect to 
the raw cane sugar or refined beet sugar de- 
rived from the in-process sugars and syrups, 
may not exceed 9 months, consistent with 
subsection (d). 

“(Р FEEDSTOCK FLEXIBILITY PROGRAM FOR 
BIOENERGY PRODUCERS.— 

“(1) DEFINITIONS.—In this subsection: 

(А) BIOENERGY.—The term ‘bioenergy’ 
means fuel grade ethanol and other biofuel. 

“(В) BIOENERGY PRODUCER.—The term ‘bio- 
energy producer’ means a producer of bio- 
energy that uses an eligible commodity to 
produce bioenergy under this subsection. 

“(С) ELIGIBLE COMMODITY.—The term ‘eligi- 
ble commodity’ means a form of raw or re- 
fined sugar or in-process sugar that is eligi- 
ble— 

“(1) to be marketed in the United States 
for human consumption; or 

(11) to be used for the extraction of sugar 
for human consumption. 

“(D) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means an entity located in the 
United States that markets an eligible com- 
modity in the United States. 

“(2) FEEDSTOCK FLEXIBILITY PROGRAM.— 

“(А) PURCHASES AND SALES.—For each of 
fiscal years 2008 through 2012, the Secretary 
shall purchase eligible commodities from eli- 
gible entities and sell such commodities to 
bioenergy producers for the purpose of pro- 
ducing bioenergy in a manner that ensures 
that this section is operated at no cost to the 
Federal Government and avoids forfeitures 
to the Commodity Credit Corporation. 

“(В) COMPETITIVE PROCEDURES.—In car- 
rying out the purchases and sales required 
under subparagraph (A), the Secretary shall, 
to the maximum extent practicable, use 
competitive procedures, including the receiv- 
ing, offering, and accepting of bids, when en- 
tering into contracts with eligible entities 
and bioenergy producers, provided that the 
procedures are consistent with the purposes 
of subparagraph (A). 

“(С) LIMITATION.—The purchase and sale of 
eligible commodities under subparagraph (A) 
shall only be made for a fiscal year for which 
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the purchases and sales are necessary to en- 
sure that the program under this section is 
operated at no cost to the Federal Govern- 
ment by avoiding forfeitures to the Com- 
modity Credit Corporation. 

(8) NOTICE.— 

(А) IN GENERAL.—AS soon as practicable 
after the date of enactment of the Food and 
Energy Security Act of 2007, and each Sep- 
tember 1 thereafter through fiscal year 2012, 
the Secretary shall provide notice to eligible 
entities and bioenergy producers of the quan- 
tity of eligible commodities that shall be 
made available for purchase and sale for the 
subsequent fiscal year under this subsection. 

“(В) REESTIMATES.—Not later than the 
first day of each of the second through 
fourth quarters of each of fiscal years 2008 
through 2012, the Secretary shall reestimate 
the quantity of eligible commodities deter- 
mined under subparagraph (A), and provide 
notice and make purchases and sales based 
on the reestimates. 

“(4) COMMODITY CREDIT CORPORATION INVEN- 
TORY.—To the extent that an eligible com- 
modity is owned and held in inventory by 
the Commodity Credit Corporation (accumu- 
lated pursuant to the program under this 
section), the Secretary shall sell the eligible 
commodity to bioenergy producers under 
this subsection. 

“(5) TRANSFER RULE; STORAGE FEES.— 

“(А) GENERAL TRANSFER RULE.—Except as 
provided in subparagraph (C), the Secretary 
shall ensure that bioenergy producers that 
purchase eligible commodities pursuant to 
this subsection take possession of the eligi- 
ble commodities not later than 30 calendar 
days after the date of the purchase from the 
Commodity Credit Corporation. 

“(В) PAYMENT OF STORAGE FEES PROHIB- 
ITED.— 

“(i) IN GENERAL.—The Secretary shall, to 
the maximum extent practicable, carry out 
this subsection in a manner that ensures no 
storage fees are paid by the Commodity 
Credit Corporation in the administration of 
this subsection. 

(11) EXCEPTION.—Clause (i) shall not apply 
with respect to any commodities owned and 
held in inventory by the Commodity Credit 
Corporation (accumulated pursuant to the 
program under this section). 

“(С) OPTION TO PREVENT STORAGE FEES.— 

“(i) IN GENERAL.—The Secretary may enter 
into contracts with bioenergy producers to 
sell eligible commodities to the bioenergy 
producers prior in time to entering into con- 
tracts with eligible entities to purchase the 
eligible commodities to be used to satisfy 
the contracts entered into with the bio- 
energy producers. 

(11) SPECIAL TRANSFER RULE.—If the Sec- 
retary makes a sale and purchase referred to 
in clause (i), the Secretary shall ensure that 
the bioenergy producer that purchased eligi- 
ble commodities takes possession of the eli- 
gible commodities not later than 30 calendar 
days after the date on which the Commodity 
Credit Corporation purchases the eligible 
commodities. 

“(6) RELATION TO OTHER LAWS.—If sugar 
that is subject to a marketing allotment 
under part VII of subtitle В of title ПІ of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 
1359аа et seq.) is the subject of a payment 
under this subsection, the sugar shall be con- 
sidered marketed and shall count against the 
allocation of a processor of an allotment 
under that part, as applicable. 

-(7) FUNDING.—The Secretary shall use the 
funds, facilities, and authorities of the Com- 
modity Credit Corporation, including the use 
of such sums as are necessary, to carry out 
this subsection. 
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(а) AVOIDING FORFEITURES; CORPORATION 
INVENTORY DISPOSITION.— 

“(1) IN GENERAL.—Subject to subsection 
(d)(3), to the maximum extent practicable, 
the Secretary shall operate the program es- 
tablished under this section at no cost to the 
Federal Government by avoiding the for- 
feiture of sugar to the Commodity Credit 
Corporation. 

6(2) INVENTORY DISPOSITION.— 

“(A) IN GENERAL.—To carry out paragraph 
(1), the Commodity Credit Corporation may 
accept bids to obtain raw cane sugar or re- 
fined beet sugar in the inventory of the Com- 
modity Credit Corporation from (or other- 
wise make available such commodities, on 
appropriate terms and conditions, to) proc- 
essors of sugarcane and processors of sugar 
beets (acting in conjunction with the pro- 
ducers of the sugarcane or sugar beets proc- 
essed by the processors) in return for the re- 
duction of production of raw cane sugar or 
refined beet sugar, as appropriate. 

“(В) BIOENERGY FEEDSTOCK.—Sugar beets 
or sugarcane planted on acreage diverted 
from production to achieve any reduction re- 
quired under subparagraph (A) may not be 
used for any commercial purpose other than 
as a bioenergy feedstock. 

“(С) ADDITIONAL AUTHORITY.—The author- 
ity provided under this paragraph is in addi- 
tion to any authority of the Commodity 
Credit Corporation under any other law. 


“(h) INFORMATION REPORTING.— 

“(1) DUTY OF PROCESSORS AND REFINERS TO 
REPORT.—A sugarcane processor, cane sugar 
refiner, and sugar beet processor shall fur- 
nish the Secretary, on a monthly basis, such 
information as the Secretary may require to 
administer sugar programs, including the 
quantity of purchases of sugarcane, sugar 
beets, and sugar, and production, importa- 
tion, distribution, and stock levels of sugar. 

“(2) DUTY OF PRODUCERS TO REPORT.— 

“(А) PROPORTIONATE SHARE STATES.—AS a 
condition of a loan made to a processor for 
the benefit of a producer, the Secretary shall 
require each producer of sugarcane located 
in a State (other than the Commonwealth of 
Puerto Rico) in which there are in excess of 
250 producers of sugarcane to report, in the 
manner prescribed by the Secretary, the sug- 
arcane yields and acres planted to sugarcane 
of the producer. 

“(В) OTHER STATES.—The Secretary may 
require each producer of sugarcane or sugar 
beets not covered by subparagraph (A) to re- 
port, in a manner prescribed by the Sec- 
retary, the yields of, and acres planted to, 
sugarcane or sugar beets, respectively, of the 
producer. 

-(3) DUTY OF IMPORTERS ТО REPORT.— 

“(А) IN GENERAL.—Except as provided in 
subparagraph (B), the Secretary shall require 
an importer of sugars, syrups, or molasses to 
be used for human consumption or to be used 
for the extraction of sugar for human con- 
sumption to report, in the manner prescribed 
by the Secretary, the quantities of the prod- 
ucts imported by the importer and the sugar 
content or equivalent of the products. 

“(В) TARIFF-RATE QUOTAS.—Subparagraph 
(A) shall not apply to sugars, syrups, or mo- 
lasses that are within the quantities of tar- 
iff-rate quotas that are subject to the lower 
rate of duties. 

(4) INFORMATION ON MEXICO.— 

(А) COLLECTION.—The Secretary shall col- 
lect— 

“(i) information of the production, con- 
sumption, stocks, and trade of sugar in Mex- 
ico, including United States exports of sugar 
to Mexico; and 
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“Gi) publicly-available information оп 
Mexican production, consumption, and trade 
of high fructose corn syrups to Mexico. 

"(В) PUBLICATION.—The date collected 
under subparagraph (A) shall be published in 
each edition of the World Agricultural Sup- 
ply and Demand Estimates. 

“(5) PENALTY.—Any person willfully failing 
or refusing to furnish the information re- 
quired under paragraph (1), (2), or (3), or fur- 
nishing willfully any false information, shall 
be subject to a civil penalty of not more than 
$10,000 for each such violation. 

(6) MONTHLY REPORTS.—Taking into con- 
sideration the information received under 
this subsection, the Secretary shall publish 
on a monthly basis composite data on pro- 
duction, imports, distribution, and stock lev- 
els of sugar. 

(1) SUBSTITUTION OF REFINED SUGAR.—For 
purposes of Additional U.S. Note 6 to chapter 
17 of the Harmonized Tariff Schedule of the 
United States and the reexport programs and 
polyhydric alcohol program administered by 
the Secretary, all refined sugars (whether de- 
rived from sugar beets or sugarcane) pro- 
duced by cane sugar refineries and beet sugar 
processors shall be fully substitutable for the 
export of sugar and sugar-containing prod- 
ucts under those programs. 

‘“(j) EFFECTIVE PERIOD.— 

“(1) IN GENERAL.—This section shall be ef- 
fective only for the 2008 through 2012 crops of 
sugar beets and sugarcane. 

“(2) TRANSITION.—The Secretary shall 
make loans for raw cane sugar and refined 
beet sugar available for the 2007 crop year on 
the terms and conditions provided in this 
section as in effect on the day before the 
date of enactment of the Food and Energy 
Security Act of 2007.’’. 


SEC. 1202. STORAGE FACILITY LOANS. 


Section 1402(c) of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 
7971(с)) is amended— 

(1) in paragraph (1), by striking “апа” at 
the end; 

(2) by redesignating paragraph (2) as para- 
graph (3); 

(8) by inserting after paragraph (1) the fol- 
lowing: 

“(2) not include any penalty for prepay- 
ment”; and 

(4) in paragraph (3) (as redesignated by 
paragraph (2)), by inserting ‘‘other’’ after 
“on such”. 

SEC. 1203. COMMODITY CREDIT CORPORATION 
STORAGE PAYMENTS. 

Subtitle E of the Federal Agriculture Im- 
provement and Reform Act of 1996 (7 U.S.C. 
7281 et seq.) is amended by adding at the end 
the following: 

“SEC. 167. COMMODITY CREDIT CORPORATION 
STORAGE PAYMENTS. 

(а) INITIAL CROP YEARS.—Notwith- 
standing any other provision of law, for each 
of the 2008 through 2011 crop years, the Com- 
modity Credit Corporation shall establish 
rates for the storage of forfeited sugar in an 
amount that is not less than— 

“(1) in the case of refined sugar, 15 cents 
per hundredweight of refined sugar per 
month; and 

“(2) in the case of raw cane sugar, 10 cents 
per hundredweight of raw cane sugar per 
month. 

(р) SUBSEQUENT CROP YEARS.—For each of 
the 2012 and subsequent crop years, the Com- 
modity Credit Corporation shall establish 
rates for the storage of forfeited sugar in the 
same manner as was used on the day before 
the date of enactment of this section.’’. 
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SEC. 1204. FLEXIBLE MARKETING ALLOTMENTS 
FOR SUGAR. 

(a) DEFINITIONS.—Section 359a of the Agri- 
cultural Adjustment Act of 1938 (7 U.S.C. 
1359aa) is amended— 

(1) by redesignating paragraphs (2) through 
(4) as paragraphs (3) through (5), respec- 
tively; and 

(2) by inserting after paragraph (1) the fol- 


lowing: 
“(2) MARKET.— 
“(А) IN GENERAL.—The term ‘market’ 


means to sell or otherwise dispose of in com- 
merce in the United States. 

“(В) INCLUSIONS.—The term ‘market’ 
cludes— 

“(i) the forfeiture of sugar under the loan 
program for sugar established under section 
156 of the Federal Agriculture Improvement 
and Reform Act of 1996 (7 U.S.C. 7272); and 

“(11) with respect to any integrated proc- 
essor and refiner, the movement of raw cane 
sugar into the refining process. 

(С) MARKETING YEAR.—Forfeited sugar de- 
scribed in subparagraph (B)(i) shall be con- 
sidered to have been marketed during the 
crop year for which a loan is made under the 
loan program described in that subpara- 
graph.’’. 

(b) FLEXIBLE MARKETING ALLOTMENTS FOR 
SuGAR.—Section 359b of the Agricultural Ad- 
justment Act of 1938 (7 U.S.C. 1359bb) is 
amended to read as follows: 

“SEC. 359. FLEXIBLE MARKETING ALLOTMENTS 
FOR SUGAR. 

(а) ІЧ GENERAL.— 

“(1) IN GENERAL.—By the beginning of each 
crop year, the Secretary shall establish for 
that crop year appropriate allotments under 
section 359c for the marketing by processors 
of sugar processed from sugar cane, sugar 
beets, or in-process sugar (whether produced 
domestically or imported) at a level that is— 

(А) sufficient to maintain raw and refined 
sugar prices at a level that will result in no 
forfeitures of sugar to the Commodity Credit 
Corporation under the loan program for 
sugar established under section 156 of the 
Federal Agriculture Improvement and Re- 
form Act of 1996 (7 U.S.C. 7272); but 

“(В) not less than 85 percent of the esti- 
mated quantity of sugar consumption for do- 
mestic food use for the crop year. 

“(2) PRODUCTS.—The Secretary may in- 
clude sugar products, the majority content 
of which is sucrose for human consumption, 
derived from sugarcane, sugar beets, molas- 
ses, or sugar in the allotments under para- 
graph (1) if the Secretary determines it to be 
appropriate for purposes of this part. 

(р) COVERAGE OF ALLOTMENTS.— 

“(1) IN GENERAL.—Marketing allotments 
under this part shall apply to the marketing 
by processors of sugar intended for domestic 
human food use that has been processed from 
sugar cane, sugar beets, or in-process sugar, 
whether produced domestically or imported. 

“(2) EXCEPTIONS.—Marketing allotments 
under this part shall not apply to sugar 
sold— 

(А) to facilitate the exportation of the 
sugar to a foreign country; 

“(В) to enable another processor бо fulfill 
an allocation established for that processor; 
or 

(С) for uses other than domestic human 
food use. 

“(8) REQUIREMENT.—The sale of sugar de- 
scribed in paragraph (2)(B) shall be— 

(А) made prior to May 1; and 

(В) reported to the Secretary. 

(с) PROHIBITIONS.— 

(1) IN GENERAL.—During all or part of any 
crop year for which marketing allotments 


in- 
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have been established, no processor of sugar 
beets or sugarcane shall market for domestic 
human food use a quantity of sugar in excess 
of the allocation established for the proc- 
essor, except— 

“(А) to enable another processor to fulfill 
an allocation established for that other proc- 
essor; or 

“(В) to facilitate the exportation of the 
sugar. 

“(2) CIVIL PENALTY.—Any processor who 
knowingly violates paragraph (1) shall be lia- 
ble to the Commodity Credit Corporation for 
a civil penalty in an amount equal to 3 times 
the United States market value, at the time 
of the commission of the violation, of that 
quantity of sugar involved in the violation.’’. 


(c) ESTABLISHMENT OF FLEXIBLE MAR- 
KETING ALLOTMENTS.—Section 359c of the Ag- 
ricultural Adjustment Act of 1938 (7 U.S.C. 
1359cc) is amended— 

(1) by striking subsection (b) and inserting 
the following: 


“(b) OVERALL ALLOTMENT QUANTITY.— 

“(1) IN GENERAL.—The Secretary shall es- 
tablish the overall quantity of sugar to be al- 
lotted for the crop year (referred to in this 
part as the ‘overall allotment quantity’) at a 
level that is— 

(А) sufficient to maintain raw and refined 
sugar prices above the level that will result 
in no forfeiture of sugar to the Commodity 
Credit Corporation; but 

“(В) not less than a quantity equal to 85 
percent of the estimated sugar consumption 
for domestic food use for the crop year. 

(2) ADJUSTMENT.—Subject to paragraph 
(1), the Secretary shall adjust the overall al- 
lotment quantity to maintain— 

“(А) raw and refined sugar prices above 
forfeiture levels to avoid the forfeiture of 
sugar to the Commodity Credit Corporation; 
and 

“(В) adequate supplies of raw and refined 
sugar in the domestic market.’’; and 

(2) by striking subsection (h). 


(d) ALLOCATION OF MARKETING ALLOT- 
MENTS.—Section 359d(b) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1359dd(b)) is 
amended— 

(1) in paragraph (1)— 

(А) in subparagraph (В), by striking ‘‘sub- 
paragraphs (С) and (D)’’ and inserting ‘‘sub- 
paragraph (C)’’; 

(B) by striking subparagraph (C); 

(C) by redesignating subparagraphs (D) 
through (F) as subparagraphs (C) through 
(E), respectively; 

(D) in subparagraph (D) (as зо redesig- 
nated)— 

(i) in clause (i), by striking ‘‘subparagraphs 
(В) and (D)’’ and inserting “subparagraphs 
(В) and (С); and 

(ii) in clause (111)(П), by striking ‘‘subpara- 
graph (В) ог (D)” as “subparagraph (В) or 
(С); and 

(Е) in subparagraph (Е) (аз зо redesig- 
nated), by striking ‘‘Except as otherwise рго- 
vided in section 359f(c)(8), if?’ and inserting 
“ІР”; and 

(2) in paragraph (2), by striking subpara- 
graphs (H) and (I) and inserting the fol- 
lowing: 

“(Н) NEW ENTRANTS STARTING PRODUCTION 
OR REOPENING FACTORIES.— 

(1) DEFINITION OF NEW ENTRANT.— 

(0) IN GENERAL.—In this subparagraph, the 
term ‘new entrant’ means an individual, cor- 
poration, or other entity that— 

“ (аа) does not have an allocation of the 
beet sugar allotment under this part; 


33336 


-(рр) is not affiliated with any other indi- 
vidual, corporation, or entity that has an al- 
location of beet sugar under this part (re- 
ferred to in this clause as a ‘third party’); 
and 

-(со) will process sugar beets produced by 
sugar beet growers under contract with the 
new entrant for the production of sugar at 
the new or re-opened factory that is the 
basis for the new entrant allocation. 

“(ID AFFILIATION.—For purposes of sub- 
clause (I)(bb), а new entrant and a third 
party shall be considered to be affiliated if— 

(аа) the third party has an ownership in- 
terest in the new entrant; 

“(bb) the new entrant and the third party 
have owners in common; 

“(се) the third party has the ability to ex- 
ercise control over the new entrant by orga- 
nizational rights, contractual rights, or any 
other means; 

(аа) the third party has a contractual re- 
lationship with the new entrant by which the 
new entrant will make use of the facilities or 
assets of the third party; or 

“ (ее) there are any other similar сіг- 
cumstances by which the Secretary deter- 
mines that the new entrant and the third 
party are affiliated. 

““i) ALLOCATION FOR A NEW ENTRANT THAT 
HAS CONSTRUCTED A NEW FACTORY OR RE- 
OPENED A FACTORY THAT WAS NOT OPERATED 
SINCE BEFORE 1998.—If a new entrant con- 
structs a new sugar beet processing factory, 
or acquires and reopens a sugar beet proc- 
essing factory that last processed sugar 
beets prior to the 1998 crop year and there is 
no allocation currently associated with the 
factory, the Secretary shall— 

“(D assign an allocation for beet sugar to 
the new entrant that provides a fair and eq- 
uitable distribution of the allocations for 
beet sugar so as to enable the new entrant to 
achieve a factory utilization rate com- 
parable to the factory utilization rates of 
other similarly-situated processors; and 

“(П) reduce the allocations for beet sugar 
of all other processors on a pro rata basis to 
reflect the allocation to the new entrant. 

“(ПО ALLOCATION FOR А NEW ENTRANT THAT 
HAS ACQUIRED AN EXISTING FACTORY WITH A 
PRODUCTION HISTORY.— 

(0) IN GENERAL.—If a new entrant acquires 
an existing factory that has processed sugar 
beets from the 1998 or subsequent crop year 
and has a production history, on the mutual 
agreement of the new entrant and the com- 
pany currently holding the allocation associ- 
ated with the factory, the Secretary shall 
transfer to the new entrant a portion of the 
allocation of the current allocation holder to 
reflect the historical contribution of the pro- 
duction of the acquired factory to the total 
allocation of the current allocation holder. 

-(ПІ) PROHIBITION.—In the absence of a mu- 
tual agreement described in subclause (1), 
the new entrant shall be ineligible for a beet 
sugar allocation. 

“(iv) APPEALS.—Any decision made under 
this subsection may be appealed to the Sec- 
retary in accordance with section 359i.’’. 

(е) REASSIGNMENT OF DEFICITS.—Section 
359e(b) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1359ее(Ъ)) is amended in para- 
graphs (1)(D) and (2)(C), by inserting ‘‘of raw 
cane sugar” after ‘‘imports’’ each place it ap- 
pears. 

(Г) PROVISIONS APPLICABLE TO PRO- 
DUCERS.—Section 359f(c) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1359#(с)) is 
amended— 

(1) by striking paragraph (8); 

(2) by redesignating paragraphs (1) through 
(7) аз paragraphs (2) through (8), respec- 
tively; 
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(3) by inserting before paragraph (2) (as so 
redesignated) the following: 

(1) DEFINITION OF SEED.— 

(А) IN GENERAL.—In this subsection, the 
term ‘seed’ means only those varieties of 
seed that are dedicated to the production of 
sugarcane from which is produced sugar for 
human consumption. 

“(В) EXCLUSION.—The term ‘seed’ does not 
include seed of a high-fiber cane variety 
dedicated to other uses, as determined by the 
Secretary”; 

(4) in paragraph (3) (аз зо redesignated)— 

(A) in the first sentence— 

(1) by striking “paragraph (1)' and insert- 
ing “paragraph (2)’’; and 

(11) by inserting “sugar produced from’’ 
after ‘quantity of’; and 

(B) in the second sentence, by striking 
“paragraph (7)? and inserting ‘‘paragraph 
(8)'; апа 

(5) in paragraph (8) (as so redesignated), by 
inserting “sugar from” after “the amount 
of”, 

(g) SPECIAL RULES.—Section 359g of the Ag- 
ricultural Adjustment Act of 1938 (7 U.S.C. 
135927) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

(а) TRANSFER OF ACREAGE BASE НІ8- 
TORY.— 

(1) IN GENERAL.—For the purpose of estab- 
lishing proportionate shares for sugarcane 
farms under section 359f(c), the Secretary, on 
application of any producer, with the written 
consent of all owners of a farm, may transfer 
the acreage base history of the farm to any 
other parcels of land of the applicant. 

(2) CONVERTED ACREAGE BASE.— 

(А) IN GENERAL.—Sugarcane base acreage 
established under section 359f(c) that has 
been or is converted to nonagricultural use 
on or after the date of the enactment of this 
paragraph may be transferred to other land 
suitable for the production of sugarcane that 
can be delivered to a processor in a propor- 
tionate share in accordance with this para- 
graph. 

“(В) NOTIFICATION.—Not later than 90 days 
after the date of the enactment of this para- 
graph and at the subsequent conversion of 
any sugarcane base acreage to а поп- 
agricultural use, the Administrator of the 
Farm Service Agency shall notify the 1 or 
more affected landowners of the transfer- 
ability of the applicable sugarcane base acre- 
age. 

“(С) INITIAL TRANSFER PERIOD.—Not later 
than the end of the 90-day period beginning 
on the date of receipt of the notification 
under subparagraph (B), the owner of the 
base attributable to the acreage at the time 
of the conversion shall transfer the base to 1 
or more farms owned by the owner. 

“(D) GROWER OF RECORD.—If a transfer 
under subparagraph (C) cannot be accom- 
plished during the period specified in that 
subparagraph, the grower of record with re- 
gard to the base acreage on the date on 
which the acreage was converted to non- 
agricultural use shall— 

(1) be notified; and 

“(ii) have 90 days from the date of the re- 
ceipt of the notification to transfer the base 
to 1 or more farms operated by the grower. 

(Е) POOL DISTRIBUTION.— 

“(i) IN GENERAL.—If transfers under sub- 
paragraphs (B) and (C) cannot be accom- 
plished during the periods specified in those 
subparagraphs, the county committee of the 
Farm Service Agency for the applicable 
county shall place the acreage base in a pool 
for possible assignment to other farms. 

(11) ACCEPTANCE OF REQUESTS.—After pro- 
viding reasonable notice to farm owners, op- 
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erators, and growers of record in the county, 
the county committee shall accept requests 
from owners, operators, and growers of 
record in the county. 

(11) ASSIGNMENT.—The county committee 
shall assign the base acreage to other farms 
in the county that are eligible and capable of 
accepting the base acreage, based on a ran- 
dom selection from among the requests re- 
ceived under clause (ii). 

“(F) STATEWIDE REALLOCATION.— 

“(1) IN GENERAL.—Any base acreage re- 
maining unassigned after the transfers and 
processes described in subparagraphs (A) 
through (E) shall be made available to the 
State committee of the Farm Service Agen- 
cy for allocation among the remaining coun- 
ty committees representing counties with 
farms eligible for assignment of the base, 
based on a random selection. 

“(ji) ALLOCATION.—Any county committee 
receiving base acreage under this subpara- 
graph shall allocate the base acreage to eli- 
gible farms using the process described in 
subparagraph (Е). 

“(С STATUS OF REASSIGNED BASE.—After 
base acreage has been reassigned in accord- 
ance with this subparagraph, the base acre- 
age shall— 

“(i) remain on the farm; and 

“(ii) be subject to the transfer provisions 
of paragraph (1).’’; and 

(2) in subsection (d)— 

(A) in paragraph (1)— 

(i) by inserting ‘‘affected’’ before ‘‘crop- 
share owners” each place it appears; and 

(11) by striking ‘‘, and from the processing 
company holding the applicable allocation 
for such shares,’’; and 

(B) in paragraph (2), by striking ‘‘based 
оп” and all that follows through the end ої 
subparagraph (B) and inserting ‘‘based on— 

“(А) the number of acres of sugarcane base 
being transferred; and 

“(В) the pro rata amount of allocation at 
the processing company holding the applica- 
ble allocation that equals the contribution of 
the grower to allocation of the processing 
company for the sugarcane base acreage 
being transferred.’’. 

(h) APPEALS.—Section 359i of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 135911) 
is amended— 


(1) in subsection (a), by inserting ‘‘or 
3592 (4)'' after ‘‘359f’; and 

(2) by striking subsection (c). 

(i) REALLOCATING SUGAR QUOTA IMPORT 


SHORTFALLS.—Section 359k of the Agricul- 
tural Adjustment Act of 1988 (7 U.S.C. 
1359КК) is repealed. 

(j) ADMINISTRATION OF TARIFF RATE 
QUuUOTAS.—Part VII of subtitle В of title ПТ of 
the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1359аа) (as amended by subsection (1)) 
is amended by adding at the end the fol- 
lowing: 

“SEC. 359k. ADMINISTRATION OF TARIFF RATE 
QUOTAS. 

-(а) IN GENERAL.—Notwithstanding any 
other provision of law, at the beginning of 
the quota year, the Secretary shall establish 
the tariff-rate quotas for raw cane sugar and 
refined sugars (other than specialty sugar) at 
the minimum necessary to comply with obli- 
gations under international trade agree- 
ments that have been approved by Congress. 

(0) ADJUSTMENT. .— 

(1) BEFORE APRIL 1.—Before April 1 of each 
fiscal year, if there is an emergency shortage 
of sugar in the United States market that is 
caused by a war, flood, hurricane, or other 
natural disaster, or other similar event as 
determined by the Secretary— 
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“(А) the Secretary shall take action to ш- 
crease the supply of sugar in accordance 
with sections 359c(b)(2) and 359e(b); and 

(В) if there is still a shortage of sugar in 
the United States market, and marketing of 
domestic sugar has been maximized, the Sec- 
retary may increase the tariff-rate quota for 
refined sugars sufficient to accommodate the 
supply increase, if the further increase will 
not threaten to result in the forfeiture of 
sugar pledged as collateral for a loan under 
section 156 of the Federal Agriculture Im- 
provement and Reform Act of 1996 (7 U.S.C. 
7272). 

“(2) ON OR AFTER APRIL 1.—On or after 
April 1 of each fiscal year— 

“(A) the Secretary may take action to in- 
crease the supply of sugar in accordance 
with sections 359c(b)(2) and 359e(b); and 

“(В) if there is still a shortage of sugar in 
the United States market, and marketing of 
domestic sugar has been maximized, the Sec- 
retary may increase the tariff-rate quota for 
raw cane sugar if the further increase will 
not threaten to result in the forfeiture of 
sugar pledged as collateral for a loan under 
section 156 of the Federal Agriculture Im- 
provement and Reform Act of 1996 (7 U.S.C. 
1212). 

(К) PERIOD OF EFFECTIVENESS.—Part УП of 
subtitle B of title III of the Agricultural Ad- 
justment Act of 1988 (7 U.S.C. 1359аа) (as 
amended by subsection (j)) is amended by 
adding at the end the following: 

“SEC. 3591. PERIOD OF EFFECTIVENESS. 

-(а) IN GENERAL.—This part shall be effec- 
tive only for the 2008 through 2012 crop years 
for sugar. 

-(р) TRANSITION.—The Secretary shall ad- 
minister flexible marketing allotments for 
sugar for the 2007 crop year for sugar on the 
terms and conditions provided in this part as 
in effect on the day before the date of enact- 
ment of this section.’’. 

(1) UNITED STATES MEMBERSHIP IN THE 
INTERNATIONAL SUGAR ORGANIZATION.—Not 
later than 1 year after the date of enactment 
of this Act, the Secretary shall work with 
the Secretary of State to restore, to the 
maximum extent practicable, United States 
membership in the International Sugar Or- 
ganization. 

SEC. 1205. SENSE OF THE SENATE REGARDING 
NAFTA SUGAR COORDINATION. 

It is the sense of the Senate that in order 
to improve the operations of the North 
American Free Trade Agreement— 

(1) the United States Government and the 
Government of Mexico should coordinate the 
operation of their respective sugar policies; 
and 

(2) the United States Government should 
consult with the Government of Mexico on 
policies to avoid disruptions of the United 
States sugar market and the Mexican sugar 
market in order to maximize the benefits of 
sugar policies for growers, processors, and 
consumers of sugar in the United States and 
Mexico. 

Subtitle D—Dairy 
SEC. 1301. DAIRY PRODUCT PRICE SUPPORT PRO- 
GRAM. 

(a) SUPPORT ACTIVITIES.—During the period 
beginning on January 1, 2008, and ending on 
December 31, 2012, the Secretary shall sup- 
port the price of cheddar cheese, butter, and 
nonfat dry milk through the purchase of 
such products made from milk produced in 
the United States. 

(b) PURCHASE PRICE.—To carry out sub- 
section (a), the Secretary shall purchase 
cheddar cheese, butter, and nonfat dry milk 
at prices that are equivalent to— 

(1) in the case of cheddar cheese— 
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(A) in blocks, not less than $1.13 per pound; 

(B) in barrels, not less than $1.10 per pound; 

(2) in the case of butter, not less than $1.05 
per pound; and 

(3) in the case of nonfat dry milk, not less 
than $0.80 per pound. 

(c) UNIFORM PURCHASE PRICE.—The prices 
that the Secretary pays for cheese, butter, or 
nonfat dry milk under this section shall be 
uniform for all regions of the United States. 

(d) SALES FROM INVENTORIES.— 

(1) IN GENERAL.—Except as provided іп 
paragraph (2), in the case of each commodity 
specified in subsection (b) that is available 
for unrestricted use in inventories of the 
Commodity Credit Corporation, the Sec- 
retary may sell the commodity at the mar- 
ket prices prevailing for that commodity at 
the time of sale. 

(2) MINIMUM AMOUNT.—The sale price de- 
scribed in paragraph (1) may not be less than 
110 percent of the minimum purchase price 
specified in subsection (b) for that com- 
modity. 

SEC. 1302. NATIONAL DAIRY MARKET LOSS PAY- 
MENTS. 

(а) DEFINITIONS.—In this section: 

(1) CLASS I MILK.—The term “Class I milk” 
means milk (including milk components) 
classified as Class I milk under a Federal 
milk marketing order. 

(2) ELIGIBLE PRODUCTION.—The term ‘‘eligi- 
ble production” means milk produced by а 
producer in a participating State. 

(3) FEDERAL MILK MARKETING ORDER.—The 
term “Federal milk marketing order” means 
an order issued under section 8c of the Agri- 
cultural Adjustment Act (7 U.S.C. 608c), re- 
enacted with amendments by the Agricul- 
tural Marketing Agreement Act of 1937. 

(4) PARTICIPATING STATE.—The term ‘‘par- 
ticipating State” means each State. 

(5) PRODUCER.—The term  ‘‘producer’’ 
means an individual or entity that directly 
or indirectly (as determined by the Sec- 
retary )— 

(A) shares in the risk of producing milk; 
and 

(B) makes contributions (including land, 
labor, management, equipment, or capital) 
to the dairy farming operation of the indi- 
vidual or entity that are at least commensu- 
rate with the share of the individual or enti- 
ty of the proceeds of the operation. 

(b) PAYMENTS.—The Secretary shall offer 
to enter into contracts with producers on a 
dairy farm located in a participating State 
under which the producers receive payments 
on eligible production. 

(с) AMOUNT.—Payments to a producer 
under this section shall be calculated by 
multiplying (as determined by the Sec- 
retary)— 

(1) the payment quantity for the producer 
during the applicable month established 
under subsection (d); 

(2) the amount equal to— 

(A) $16.94 per hundredweight; less 

(B) the Class I milk price per hundred- 
weight in Boston under the applicable Fed- 
eral milk marketing order; by 

(3)(A) for the period beginning October 1, 
2007, and ending September 30, 2008, 34 per- 
cent; 

(B) for the period beginning October 1, 2008, 
and ending August 31, 2012, 45 percent; and 

(C) for the period beginning September 1, 
2012, and thereafter, 34 percent. 

(d) PAYMENT QUANTITY .— 

(1) IN GENERAL.—Subject to paragraph (2), 
the payment quantity for a producer during 
the applicable month under this section shall 
be equal to the quantity of eligible produc- 
tion marketed by the producer during the 
month. 
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(2) LIMITATION.— 

(A) IN GENERAL.—The payment quantity 
for all producers on a single dairy operation 
for which the producers receive payments 
under subsection (b) shall not exceed— 

(i) for the period beginning October 1, 2007, 
and ending September 30, 2008, 2,400,000 
pounds; 

(ii) for the period beginning October 1, 2008, 
and ending August 31, 2012, 4,150,000 pounds; 
and 

(iii) effective beginning September 1, 2012, 
2,400,000 pounds. 

(B) STANDARDS.—For purposes of deter- 
mining whether producers are producers on 
separate dairy operations or a single dairy 
operation, the Secretary shall apply the 
same standards as were applied in imple- 
menting the dairy program under section 805 
of the Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen- 
cies Appropriations Act, 2001 (as enacted into 
law by Public Law 106-387; 114 Stat. 1549A- 
50). 

(3) RECONSTITUTION.—The Secretary shall 
ensure that a producer does not reconstitute 
a dairy operation for the sole purpose of re- 
ceiving additional payments under this sec- 
tion. 

(e) PAYMENTS.—A payment under a con- 
tract under this section shall be made on a 
monthly basis not later than 60 days after 
the last day of the month for which the pay- 
ment is made. 

(f) SIGNUP.—The Secretary shall offer to 
enter into contracts under this section dur- 
ing the period beginning on the date that is 
90 days after the date of enactment of this 
Act and ending on September 30, 2012. 

(2) DURATION OF CONTRACT.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), any contract entered into by 
producers on a dairy farm under this section 
shall cover eligible production marketed by 
the producers on the dairy farm during the 
period starting with the first day of month 
the producers on the dairy farm enter into 
the contract and ending on September 30, 
2012. 

(2) VIOLATIONS.—If a producer violates the 
contract, the Secretary may— 

(A) terminate the contract and allow the 
producer to retain any payments received 
under the contract; or 

(B) allow the contract to remain in effect 
and require the producer to repay a portion 
of the payments received under the contract 
based on the severity of the violation. 

SEC. 1303. DAIRY EXPORT INCENTIVE AND DAIRY 
INDEMNITY PROGRAMS. 

(a) DAIRY EXPORT INCENTIVE PROGRAM.— 
Section 153(а) of the Food Security Act of 
1985 (15 U.S.C. 713a-14(a)) is amended by 
striking 72007" and inserting ‘‘2012”. 

(b) DAIRY INDEMNITY PROGRAM.—Section 3 
of Public Law 90-484 (7 U.S.C. 4501) is amend- 
ed by striking 72007" and inserting ‘‘2012”. 
SEC. 1304. FUNDING OF DAIRY PROMOTION AND 

RESEARCH PROGRAM. 

Section 113(е)(2) of the Dairy Production 
Stabilization Act of 1983 (7 U.S.C. 4504(e)(2)) 
is amended by striking 72007" and inserting 
“2012”. 

SEC. 1305. REVISION OF FEDERAL MARKETING 
ORDER AMENDMENT PROCEDURES. 

Section 8c of the Agricultural Adjustment 
Act (7 U.S.C. 608с), reenacted with amend- 
ments by the Agricultural Marketing Agree- 
ment Act of 1937, is amended by striking sub- 
section (17) and inserting the following: 

“(17) PROVISIONS APPLICABLE ТО AMEND- 
MENTS.— 
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“(А) APPLICABILITY ТО AMENDMENTS.—The 
provisions of this section and section 8d ар- 
plicable to orders shall be applicable to 
amendments to orders. 

“(В) SUPPLEMENTAL RULES OF PRACTICE.— 

(1) IN GENERAL.—Not later than 60 days 
after the date of enactment of this subpara- 
graph, the Secretary shall issue, using infor- 
mal rulemaking, supplemental rules of prac- 
tice to define guidelines and timeframes for 
the rulemaking process relating to amend- 
ments to orders. 

-(11) IssuES.—At a minimum, the supple- 
mental rules of practice shall establish— 

“(О proposal submission requirements; 

“(СГ pre-hearing information session speci- 
fications; 

“СПО written testimony and data request 


requirements; 
“(IV) public participation timeframes; and 
“(V) electronic document submission 
standards. 


“(iii) EFFECTIVE DATE.—The supplemental 
rules of practice shall take effect not later 
than 120 days after the date of enactment of 
this subparagraph, as determined by the Sec- 
retary. 

(С) HEARING TIMEFRAMES.— 

-(1) IN GENERAL.—Not more than 30 days 
after the receipt of a proposal for an amend- 
ment hearing regarding a milk marketing 
order, the Secretary shall— 

“(D issue a notice providing an action plan 
and expected timeframes for completion of 
the hearing not more than 180 days after the 
date of the issuance of the notice; 

-(П)(аа) issue a request for additional in- 
formation to be used by the Secretary in 
making a determination regarding the pro- 
posal; and 

“(bb) if the additional information is not 
provided to the Secretary within the time- 
frame requested by the Secretary, issue a de- 
nial of the request; or 

“(СПО issue a denial of the request. 

(11) NOTICE.—A notice issued under clause 
(00) shall be individualized for each pro- 
ceeding and take into consideration— 

-(1) the number of orders affected; 

“(П) the complexity of issues involved; and 

“(IID the extent of the analyses required 
by applicable Executive orders (including 
Executive orders relating to civil rights, reg- 
ulatory flexibility, and economic impact). 

“(ПО RECOMMENDED DECISIONS.—A_ rec- 
ommended decision on a proposed amend- 
ment to an order shall be issued not later 
than 90 days after the deadline established 
after the hearing for the submission of post- 
hearing briefs, unless otherwise provided in 
the initial notice issued under clause (1)(1). 

“(1у) FINAL DECISIONS.—A final decision оп 
а proposed amendment to an order shall be 
issued not later than 60 days after the dead- 
line for submission of comments and excep- 
tions to the recommended decision issued 
under clause (ii), unless otherwise provided 
in the initial notice issued under clause 
OD. 

‘“(D) INDUSTRY ASSESSMENTS.—If the Sec- 
retary determines it is necessary to improve 
or expedite rulemaking under this sub- 
section, the Secretary may impose an assess- 
ment on the affected industry to supplement 
appropriated funds for the procurement of 
service providers, such as court reporters. 

“(Е) USE OF INFORMAL RULEMAKING.—The 
Secretary may use rulemaking under section 
558 of title 5, United States Code, to amend 
orders, other than provisions of orders that 
directly affecting milk prices. 

“(F) MONTHLY FEED AND FUEL COSTS FOR 
MAKE ALLOWANCES.—As part of any hearing 
to adjust make allowances under marketing 
orders, the Secretary shall— 
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(1) determine the average monthly prices 
of feed and fuel incurred by dairy producers 
in the relevant marketing area; 

(11) consider the most recent monthly feed 
and fuel price data available; and 

(111) consider those prices in determining 
whether or not to adjust make allowances.’’. 
SEC. 1306. DAIRY FORWARD PRICING PROGRAM. 

(a) IN GENERAL.—Section 23 of the Agricul- 
tural Adjustment Act (7 U.S.C. 627), reen- 
acted with amendments by the Agricultural 
Marketing Agreement Act of 1937, is amend- 
ed— 

(1) in the section heading, 
“PILOT”; 

(2) by striking subsection (a) and inserting 
the following: 

(а) PROGRAM REQUIRED.—The Secretary of 
Agriculture shall establish a program under 
which milk producers and cooperative asso- 
ciations of producers are authorized to vol- 
untarily enter into forward price contracts 
with milk handlers.’’; 

(3) in subsection (c)— 

(A) in the subsection heading, by striking 
“PILOT’’; and 

(В) in paragraph (1), by striking ‘“‘pilot’’; 

(4) by striking subsections (d) and (e); and 

(5) by adding at the end the following: 

(а) VOLUNTARY PROGRAM.— 

“(1) IN GENERAL.—A milk handler may not 
require participation in a forward price con- 
tract as a condition of the handler receiving 
milk from a producer or cooperative associa- 
tion of producers. 

“(2) EFFECT OF NONPARTICIPATION.—A pro- 
ducer or cooperative association that does 
not enter into a forward price contract may 
continue to have milk priced under the min- 
imum payment provisions of the applicable 
milk marketing order. 

(3) COMPLAINTS.—The Secretary shall— 

(А) investigate complaints made by pro- 
ducers or cooperative associations of coer- 
cion by handlers to enter into forward price 
contracts; and 

“(В) if the Secretary finds evidence of co- 
ercion, take appropriate action. 

(е) DURATION.—No forward price contract 
under this section may— 

“(1) be entered into after September 30, 
2012; or 

(2) may extend beyond September 30, 
2015.". 

(0) CONFORMING AMENDMENTS.—Section 23 
of the Agricultural Adjustment Act (7 U.S.C. 
627), reenacted with amendments by the Ag- 
ricultural Marketing Agreement Act of 1937, 
is amended by striking ‘‘cooperatives’’ each 
place it appears in subsections (b) and (c)(2) 
and inserting ‘‘cooperative associations of 
producers”. 

SEC. 1307. REPORT ON DEPARTMENT OF AGRI- 
CULTURE REPORTING PROCEDURES 
FOR NONFAT DRY MILK. 

Not later than 90 days after the date of the 
enactment of this Act, the Secretary shall 
submit to the Committee on Agriculture of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate a report regarding De- 
partment of Agriculture reporting proce- 
dures for nonfat dry milk and the impact of 
the procedures on Federal milk marketing 
order minimum prices during the period be- 
ginning on July 1, 2006, and ending on the 
date of the enactment of this Act. 

SEC. 1308. FEDERAL MILK MARKETING ORDER 
REVIEW COMMISSION. 

(a) DEFINITION OF ASCARR INSTITUTION.— 
In this section: 

(1) IN GENERAL.—The term “АБСАВЕ Insti- 
tution” means а public college or university 
offering a baccalaureate or higher degree in 
the study of agriculture. 
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(2) EXCLUSIONS.—The term “ASCARR In- 
stitution” does not include an institution el- 
igible to receive funds under— 

(A) the Act of July 2, 1862 (commonly 
known as the “First Morrill Act”) (7 U.S.C. 
301 et seq.); 

(B) the Act of August 30, 1890 (commonly 
known as the “Second Morrill Act”) (7 
U.S.C. 321 et seq.); or 

(C) the Equity in Educational Land-Grant 
Status Act of 1994 (Public Law 103-382; 7 
U.S.C. 301 note). 

(b) ESTABLISHMENT.—Subject to the avail- 
ability of funds appropriated to carry out 
this section, the Secretary shall establish a 
commission to be known as the ‘‘Federal 
Milk Marketing Order Review Commission’’ 
(referred to in this section as the ‘‘Commis- 
sion’’), which shall conduct a comprehensive 
review and evaluation of— 

(1) the Federal milk marketing order sys- 
tem in effect on the date of enactment of 
this Act; and 

(2) non-Federal milk marketing order sys- 
tems. 

(c) ELEMENTS OF REVIEW AND EVALUA- 
TION.—As part of the review and evaluation 
under subsection (b), the Commission shall 
consider legislative and regulatory options 
for— 

(1) ensuring that the competitiveness of 
dairy products with other competing prod- 
ucts in the marketplace is preserved and en- 
hanced; 

(2) enhancing the competitiveness of 
United States dairy producers in world mar- 
kets; 

(3) increasing the responsiveness of the 
Federal milk marketing order system to 
market forces; 

(4) streamlining and expediting the process 
by which amendments to Federal milk mar- 
ket orders are adopted; 

(5) simplifying the Federal milk marketing 
order system; 

(6) evaluating whether the Federal milk 
marketing order system, established during 
the Great Depression, continues to serve the 
interests of the public, dairy processors, and 
dairy producers; 

(7) evaluating whether Federal milk mar- 
keting orders are operating in a manner to 
minimize costs to taxpayers and consumers; 

(8) evaluating the nutritional composition 
of milk, including the potential benefits and 
costs of adjusting the milk content stand- 
ards; 

(9) evaluating the economic benefits to 
milk producers of establishing a 2-class sys- 
tem of classifying milk consisting of a fluid 
milk class and a manufacturing grade milk 
class, with the price of both classes deter- 
mined using the component prices of but- 
terfat, protein, and other solids; and 

(10) evaluating a change in advance pricing 
that is used to calculate the advance price of 
Class II skim milk under Federal milk mar- 
keting orders using the 4-week component 
prices that are used to calculate prices for 
Class III and Class IV milk. 

(d) MEMBERSHIP.— 

(1) COMPOSITION.—The Commission shall 
consist of 18 members. 

(2) МЕМВЕВ$.— Аз soon as practicable after 
the date on which funds are first made avail- 
able to carry out this section— 

(A) 2 members of the Commission shall be 
appointed by the Chairman of the Committee 
on Agriculture of the House of Representa- 
tives, in consultation with the ranking mem- 
ber of the Committee on Agriculture of the 
House of Representatives; 

(B) 2 members of the Commission shall be 
appointed by the Chairman of the Committee 
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on Agriculture, Nutrition, and Forestry of 
the Senate, in consultation with the ranking 
member of the Committee on Agriculture, 
Nutrition and Forestry of the Senate; and 

(C) 14 members of the Commission shall be 
appointed by the Secretary. 

(3) SPECIAL APPOINTMENT REQUIREMENTS.— 
In the case of members of the Commission 
appointed under paragraph (2)(C), the Sec- 
retary shall ensure that— 

(A) at least 1 member represents a national 
consumer organization; 

(B) at least 4 members represent land- 
grant colleges or universities (as defined in 
section 1404 of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3103)) or ASCARR institu- 
tions with accredited dairy economic pro- 
grams, with at least 2 of those members 
being experts in the field of economics; 

(C) at least 1 member represents the food 
and beverage retail sector; and 

(D) 4 dairy producers and 4 dairy proc- 
essors are appointed in a manner that will— 

(i) balance geographical distribution of 
milk production and dairy processing; 

(ii) reflect all segments of dairy proc- 
essing; and 

(iii) represent all regions of the United 
States equitably, including States that oper- 
ate outside of a Federal milk marketing 
order. 

(4) CHAIR.—The Commission shall elect 1 of 
the members of the Commission to serve as 
chairperson for the duration of the pro- 
ceedings of the Commission. 

(5) VACANCY.—Any vacancy occurring be- 
fore the termination of the Commission shall 
be filled in the same manner as the original 
appointment. 

(6) COMPENSATION.—A member of the Com- 
mission shall serve without compensation, 
but shall be reimbursed by the Secretary 
from existing budget authority for necessary 
and reasonable expenses incurred in the per- 
formance of the duties of the Commission. 

(е) REPORT.— 

(1) IN GENERAL.—Not later than 2 years 
after the date of the first meeting of the 
Commission, the Commission shall submit to 
Congress and the Secretary a report describ- 
ing the results of the review and evaluation 
conducted under this section, including such 
recommendations regarding the legislative 
and regulatory options considered under sub- 
section (c) as the Commission considers to be 
appropriate. 

(2) SUPPORT.—The report findings shall re- 
flect, to the maximum extent practicable, a 
consensus opinion of the Commission mem- 
bers, but the report may include majority 
and minority findings regarding those mat- 
ters for which consensus was not reached. 

(f) ADVISORY NATURE.—The Commission is 
wholly advisory in nature and the rec- 
ommendations of the Commission are non- 
binding. 

(є) Мо EFFECT ON EXISTING PROGRAMS.— 
The Secretary shall not allow the existence 
of the Commission to impede, delay, or oth- 
erwise affect any decisionmaking process of 
the Department of Agriculture, including 
any rulemaking procedures planned, pro- 
posed, or near completion. 

(h) ADMINISTRATIVE ASSISTANCE.—The Sec- 
retary shall provide such administrative sup- 
port to the Commission, and expend such 
funds as necessary from budget authority 
available to the Secretary, as is necessary to 
carry out this section. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 
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(j) TERMINATION OF EFFECTIVENESS.—The 
authority provided by this section termi- 
nates effective on the date of the submission 
of the report under subsection (e). 

SEC. 1309. MANDATORY REPORTING OF DAIRY 
COMMODITIES. 

Section 273 of the Agricultural Marketing 
Act of 1946 (7 U.S.C. 1637b) is amended— 

(1) by striking subsections (a) and (b) and 
inserting the following: 

(а) DAILY REPORTING.— 

“(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of the Food and 
Energy Security Act of 2007, the Secretary 
shall require corporate officers or officially- 
designated representatives of each dairy 
processor to report to the Secretary on each 
daily reporting day designated by the Sec- 
retary, not later than 10:00 a.m. Central 
Time, for each sales transaction involving a 
dairy commodity, information concerning— 

(А) the sales price; 

“(В) the quantity sold; 

“(С) the location of the sales transaction; 
and 

‘“(D) product characteristics, including— 

(1) moisture level; 

(11) packaging size; 

“(iii) grade; 

‘“(iv) if appropriate, fat, protein, or other 
component level; 

(у) heat level for dried products; and 

(уі) other defining product characteristics 
used in transactions. 

“(2) PUBLICATION.—The Secretary shall 
make the information reported under para- 
graph (1) available to the public not less fre- 
quently than once each reporting day, cat- 
egorized by location and product characteris- 
tics. 

‘(3) FEDERAL ORDER PRICES.—If the Sec- 
retary uses dairy product prices to establish 
minimum prices in accordance with section 
8c(5) of the Agricultural Adjustment Act (7 
U.S.C. 608с(5)), reenacted with amendments 
by the Agricultural Marketing Agreement 
Act of 1987, the Secretary shall use daily 
prices published under paragraph (2) to de- 
termine such prices. 

(4) EXEMPTION FOR SMALL PROCESSORS.—A 
processor that processes 1,000,000 pounds of 
milk or less per year shall be exempt from 
daily reporting requirements under this sub- 
section.’’; and 

(2) by redesignating subsections (c) and (d) 
as subsections (b) and (c), respectively. 

Subtitle E—Administration 
SEC. 1401. ADMINISTRATION GENERALLY. 

(a) USE OF COMMODITY CREDIT CORPORA- 
TION.—Except as otherwise provided in sub- 
titles A through D and this subtitle, the Sec- 
retary shall use the funds, facilities, and au- 
thorities of the Commodity Credit Corpora- 
tion to carry out subtitles A through D and 
this subtitle. 

(b) DETERMINATIONS BY SECRETARY.—A de- 
termination made by the Secretary under 
this title shall be final and conclusive. 

(c) REGULATIONS.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of the enactment of this Act, 
the Secretary and the Commodity Credit 
Corporation, as appropriate, shall promul- 
gate such regulations as are necessary to im- 
plement this title and the amendments made 
by this title. 

(2) PROCEDURE.—The promulgation of the 
regulations and administration of this title 
and the amendments made by this title shall 
be made without regard to— 

(A) chapter 35 of title 44, United States 
Code (commonly known as the ‘‘Paperwork 
Reduction Act”); 

(B) the Statement of Policy of the Sec- 
retary of Agriculture effective July 24, 1971 
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(86 Fed. Reg. 13804), relating to notices of 
proposed rulemaking and public participa- 
tion in rulemaking; and 

(C) the notice and comment provisions of 
section 553 of title 5, United States Code. 

(3) CONGRESSIONAL REVIEW OF AGENCY RULE- 
MAKING.—In carrying out this subsection, the 
Secretary shall use the authority provided 
under section 808 of title 5, United States 
Code. 

(4) ADJUSTMENT AUTHORITY RELATED TO 
TRADE AGREEMENTS COMPLIANCE.— 

(1) REQUIRED DETERMINATION; ADJUST- 
MENT.—If the Secretary determines that ex- 
penditures under subtitles A through D and 
this subtitle that are subject to the total al- 
lowable domestic support levels under the 
Uruguay Round Agreements (as defined in 
section 2 of the Uruguay Round Agreements 
Act (19 U.S.C. 3501)) will exceed such allow- 
able levels for any applicable reporting pe- 
riod, the Secretary shall, to the maximum 
extent practicable, make adjustments in the 
amount of such expenditures during that pe- 
riod to ensure that such expenditures do not 
exceed such allowable levels. 

(2) CONGRESSIONAL NOTIFICATION.—Before 
making any adjustment under paragraph (1), 
the Secretary shall submit to the Committee 
on Agriculture of the House of Representa- 
tives or the Committee on Agriculture, Nu- 
trition, and Forestry of the Senate a report 
describing the determination made under 
that paragraph and the extent of the adjust- 
ment to be made. 

(e) TREATMENT OF ADVANCE PAYMENT OP- 
TION.—Section 1601(d) ої the Farm Security 
and Rural Investment Act of 2002 (7 U.S.C. 
7991(d)) is amended— 

(1) in paragraph (1), by striking “апа” at 
the end; 

(2) in paragraph (2), by striking the period 
at the end and inserting ‘‘; and’’; and 

(8) by adding at the end the following: 

-(3) the advance payment of direct pay- 
ments and counter-cyclical payments under 
title I of the Food and Energy Security Act 
of 2007.’’. 

SEC. 1402. SUSPENSION OF PERMANENT PRICE 
SUPPORT AUTHORITY. 

(a) AGRICULTURAL ADJUSTMENT ACT OF 
1938.—The following provisions of the Agri- 
cultural Adjustment Act of 1938 shall not be 
applicable to the 2008 through 2012 crops of 
covered commodities and sugar and shall not 
be applicable to milk during the period be- 
ginning on the date of enactment of this Act 
through December 31, 2012: 

(1) Parts II through V of subtitle B of title 
III (7 U.S.C. 1326 et seq.). 

(2) In the case of upland cotton, section 377 
(7 U.S.C. 1877). 

(3) Subtitle D of title Ш (7 U.S.C. 1379a et 
seq.). 

(4) Title IV (7 U.S.C. 1401 et seq.). 

(b) AGRICULTURAL ACT OF 1949.—The fol- 
lowing provisions of the Agricultural Act of 
1949 shall not be applicable to the 2008 
through 2012 crops of covered commodities 
and sugar and shall not be applicable to milk 
during the period beginning on the date of 
enactment of this Act and through December 
31, 2012: 

(1) Section 101 (7 U.S.C. 1441). 

(2) Section 103(а) (7 U.S.C. 1444(a)). 

(3) Section 105 (7 U.S.C. 1444b). 

(4) Section 107 (7 U.S.C. 1445a). 

(5) Section 110 (7 U.S.C. 1445е). 

(6) Section 112 (7 U.S.C. 14452). 

(7) Section 115 (7 U.S.C. 1445К). 

(8) Section 201 (7 U.S.C. 1446). 

(9) Title III (7 U.S.C. 1447 et seq.). 

(10) Title IV (7 U.S.C. 1421 et seq.), other 
than sections 404, 412, and 416 (7 U.S.C. 1424, 
1429, and 1481). 
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(11) Title V (7 U.S.C. 1461 et seq.). 

(12) Title VI (7 U.S.C. 1471 et seq.). 

(c) SUSPENSION OF CERTAIN QUOTA PROVI- 
SIONS.—The joint resolution entitled "А 
joint resolution relating to corn and wheat 
marketing quotas under the Agricultural Ad- 
justment Act of 1938, as amended’’, approved 
May 26, 1941 (7 U.S.C. 1830 and 1340), shall not 
be applicable to the crops of wheat planted 
for harvest in the calendar years 2008 
through 2012. 

SEC. 1403. PAYMENT LIMITATIONS. 

(a) EXTENSION OF LIMITATIONS.—Sections 
1001 and 1001C(a) of the Food Security Act of 
1985 (7 U.S.C. 1308, 1308-3(а)) are amended by 
striking “Farm Security and Rural Invest- 
ment Act of 2002" each place it appears and 
inserting ‘‘Food and Energy Security Act of 
2007”. 

(b) REVISION OF LIMITATIONS.— 

(1) DEFINITIONS.—Section 1001(а) of the 
Food Security Act of 1985 (7 U.S.C. 1308) is 
amended— 

(A) in the matter preceding paragraph (1), 
by inserting “апа section 1001A” after ‘‘sec- 
tion”; 

(B) by striking paragraph (2) and redesig- 
nating paragraph (3) as paragraph (5); and 

(C) by inserting after paragraph (1) the fol- 
lowing: 

“(2) FAMILY MEMBER.—The term ‘family 
member’ means an individual to whom a 
member in the farming operation is related 
as lineal ancestor, lineal descendant, sibling, 
or spouse. 

(3) LEGAL ENTITY.—The term ‘legal entity’ 
means an entity that is created under Fed- 
eral or State law and that— 

(А) owns land or an agricultural com- 
modity; or 

“(В) produces ап agricultural commodity. 

-(4) PERSON.—The term ‘person’ means a 
natural person, and does not include a legal 
entity.’’. 

(2) LIMITATION ON DIRECT PAYMENTS AND 
COUNTER-CYCLICAL PAYMENTS.—Section 1001 
of the Food Security Act of 1985 (7 U.S.C. 
1308) is amended by striking subsections (b), 
(c) and (d) and inserting the following: 

“(b) LIMITATION ON DIRECT AND COUNTER- 
CYCLICAL PAYMENTS FOR COVERED COMMOD- 
ITIES (OTHER THAN PEANUTS).— 

“(1) DIRECT PAYMENTS.—The total amount 
of direct payments received, directly or indi- 
rectly, by a person or legal entity (except a 
joint venture or a general partnership) for 
any crop year under subtitle A of title I of 
the Farm Security and Rural Investment 
Act of 2002 for 1 or more covered commod- 
ities (except for peanuts) may not exceed 
$40,000. 

“(2) COUNTER-CYCLICAL PAYMENTS.—The 
total amount of counter-cyclical payments 
received, directly or indirectly, by a person 
or legal entity (except a joint venture or a 
general partnership) for any crop year under 
subtitle A of title I of the Farm Security and 
Rural Investment Act of 2002 for 1 or more 
covered commodities (except for peanuts) 
may not exceed $60,000. 

(с) LIMITATION ON DIRECT PAYMENTS AND 
COUNTER-CYCLICAL PAYMENTS FOR PEA- 
NUTS.— 

“(1) DIRECT PAYMENTS.—The total amount 
of direct payments received, directly or indi- 
rectly, by a person or legal entity (except a 
joint venture or a general partnership) for 
any crop year under subtitle C of title I of 
the Farm Security and Rural Investment 
Act of 2002 for peanuts may not exceed 
$40,000. 

“(2) COUNTER-CYCLICAL PAYMENTS.—The 
total amount of counter-cyclical payments 
received, directly or indirectly, by a person 
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or legal entity (except a joint venture or a 
general partnership) for any crop year under 
subtitle C of title I of the Farm Security and 
Rural Investment Act of 2002 for peanuts, 
may not exceed $60,000.’’. 

(а) LIMITATION ON APPLICABILITY.—Noth- 
ing in this section authorizes any limitation 
on any benefit associated with the mar- 
keting assistance loan program or the loan 
deficiency payment program under title I of 
the Farm Security and Rural Investment 
Act of 2002.’’. 

(3) DIRECT ATTRIBUTION.—Section 1001 of 
the Food Security Act of 1985 (7 U.S.C. 1308) 
is amended by striking subsection (e) and re- 
designating subsections (f) and (g) as (g) and 
(h), respectively, and inserting the following: 

(е) ATTRIBUTION OF PAYMENTS.— 

“(1) IN GENERAL.—In implementing sub- 
sections (b) and (c) and a program described 
in section 1001D(b)(2)(C), the Secretary shall 
issue such regulations as are necessary to 
ensure that the total amount of payments 
are attributed to a person by taking into ac- 
count the direct and indirect ownership in- 
terests of the person in a legal entity that is 
eligible to receive the payments. 

“(2) PAYMENTS TO А PERSON.—Each pay- 
ment made directly to a person shall be com- 
bined with the pro rata interest of the person 
in payments received by a legal entity in 
which the person has a direct or indirect 
ownership interest unless the payments of 
the legal entity have been reduced by the pro 
rata share of the person. 

(8) PAYMENTS TO A LEGAL ENTITY.— 

(А) IN GENERAL.—Each payment made to 
a legal entity shall be attributed to those 
persons who have a direct or indirect owner- 
ship interest in the legal entity unless the 
payment to the legal entity has been reduced 
by the pro rata share of the person. 

“(В) ATTRIBUTION OF PAYMENTS.— 

“(0 PAYMENT LIMITS.—Except as provided 
in clause (ii), payments made to a legal enti- 
ty shall not exceed the amounts specified in 
subsections (b) and (c). 

011) EXCEPTION FOR JOINT VENTURES AND 
GENERAL PARTNERSHIPS.—Payments made to 
a joint venture or a general partnership shall 
not exceed, for each payment specified in 
subsections (b) and (c), the amount deter- 
mined by multiplying the maximum pay- 
ment amount specified in subsections (b) and 
(c) by the number of persons and legal enti- 
ties (other than joint ventures and general 
partnerships) that comprise the ownership of 
the joint venture or general partnership. 

“(iii) REDUCTION.—Payments made to a 
legal entity shall be reduced proportionately 
by an amount that represents the direct or 
indirect ownership in the legal entity by any 
individual or legal entity that has otherwise 
exceeded the applicable maximum payment 
limitation. 

(4) 4 LEVELS OF ATTRIBUTION FOR EMBED- 
DED LEGAL ENTITIES.— 

(А) IN GENERAL.—Attribution of payments 
made to legal entities shall be traced 
through 4 levels of ownership in legal enti- 
ties. 

“(В) FIRST LEVEL.—Any payments made to 
a legal entity (a first-tier legal entity) that 
is owned in whole or in part by a person shall 
be attributed to the person in an amount 
that represents the direct ownership in the 
first-tier legal entity by the person. 

(С) SECOND LEVEL.— 

(1) ІЧ GENERAL.—Any payments made to a 
first-tier legal entity that is owned (in whole 
or in part) by another legal entity (a second- 
tier legal entity) shall be attributed to the 
second-tier legal entity in proportion to the 
ownership of the second-tier legal entity in 
the first-tier legal entity. 
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(11) OWNERSHIP BY А PERSON.—If the sec- 
ond-tier legal entity is owned (in whole or in 
part) by a person, the amount of the pay- 
ment made to the first-tier legal entity shall 
be attributed to the person in the amount 
that represents the indirect ownership in the 
first-tier legal entity by the person. 

“(D) THIRD AND FOURTH LEVELS.— 

“(0 IN GENERAL.—Except as provided in 
clause (ii), the Secretary shall attribute pay- 
ments at the third and fourth tiers of owner- 
ship in the same manner as specified in sub- 
paragraph (C). 

(1100) FOURTH-TIER OWNERSHIP.—If the 
fourth-tier of ownership is that of a fourth- 
tier legal entity and not that of a person, the 
Secretary shall reduce the amount of the 
payment to be made to the first-tier legal 
entity in the amount that represents the in- 
direct ownership in the first-tier legal entity 
by the fourth-tier legal entity. 

(Ф) SPECIAL RULES.— 

(1) MINOR CHILDREN.— 

“(А) IN GENERAL.—Except as provided in 
subparagraph (B), payments received by a 
child under the age of 18 shall be attributed 
to the parents of the child. 

“(В) REGULATIONS.—The Secretary shall 
issue regulations specifying the conditions 
under which payments received by a child 
under the age of 18 will not be attributed to 
the parents of the child. 

(2) MARKETING COOPERATIVES.—Sub- 
sections (b) and (c) shall not apply to a coop- 
erative association of producers with respect 
to commodities produced by the members of 
the association that are marketed by the as- 
sociation on behalf of the members of the as- 
sociation but shall apply to the producers as 
persons. 

-(3) TRUSTS AND ESTATES.— 

(А) IN GENERAL.—With respect to irrev- 
ocable trusts and estates, the Secretary shall 
administer this section through section 
1001F in such manner as the Secretary deter- 
mines will ensure the fair and equitable 
treatment of the beneficiaries of the trusts 
and estates. 

(В) IRREVOCABLE TRUST.— 

(1) IN GENERAL.—In order for a trust to be 
considered an irrevocable trust, the terms of 
the trust agreement shall not— 

“(D allow for modification or termination 
of the trust by the grantor; 

“(ID allow for the grantor to have any fu- 
ture, contingent, or remainder interest in 
the corpus of the trust; or 

“СПО except as provided in clause (ii), pro- 
vide for the transfer of the corpus of the 
trust to the remainder beneficiary in less 
than 20 years beginning on the date the trust 
is established. 

“(11) EXCEPTION.—Clause (i)(III) shall not 
apply in a case in which the transfer is— 

“(D contingent on the remainder bene- 
ficiary achieving at least the age of major- 
ity; or 

“(ID is contingent on the death of the 
grantor or income beneficiary. 

“(С) REVOCABLE TRUST.—For the purposes 
of this section through section 1001F, a rev- 
ocable trust shall be considered to be the 
same person as the grantor of the trust. 

(4) CASH RENT TENANTS.— 

(А) DEFINITION.—In this paragraph, the 
term ‘cash rent tenant’ means a person or 
legal entity that rents land— 

(1) for cash; or 

“(ii) for a crop share guaranteed as to the 
amount of the commodity to be paid in rent. 

“(В) RESTRICTION.—A cash rent tenant who 
makes a significant contribution of active 
personal management, but not of personal 
labor, with respect to a farming operation 
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shall be eligible to receive a payment de- 
scribed in subsection (b) or (c) only if the 
tenant makes a significant contribution of 
equipment to the farming operation. 

(5) FEDERAL AGENCIES.— 

(А) IN GENERAL.—A Federal agency shall 
not be eligible to receive any payment de- 
scribed in subsection (b) or (c). 

“(В) LAND RENTAL.—A lessee of land owned 
by a Federal agency may receive a payment 
described in subsection (b) or (c) if the lessee 
otherwise meets all applicable criteria. 

“(6) STATE AND LOCAL GOVERNMENTS.— 

“(А) IN GENERAL.—Except as provided in 
subsection (=), a State or local government, 
or political subdivision or agency of the gov- 
ernment, shall not be eligible to receive a 
payment described in subsection (b) or (c). 

“(В) TENANTS.—A lessee of land owned by a 
State or local government, or political sub- 
division or agency of the government, may 
receive payments described in subsections 
(b) and (c) if the lessee otherwise meet all 
applicable criteria. 

(Т) CHANGES IN FARMING OPERATIONS.— 

(А) IN GENERAL.—In the administration ої 
this section through section 1001F, the Sec- 
retary may not approve any change in a 
farming operation that otherwise will in- 
crease the number of persons to which the 
limitations under this section are applied 
unless the Secretary determines that the 
change is bona fide and substantive. 

“(В) FAMILY MEMBERS.—The addition of a 
family member to a farming operation under 
the criteria set out in section 1001A shall be 
considered a bona fide and substantive 
change in the farming operation. 

-(8) DEATH OF OWNER.— 

(А) IN GENERAL.—If any ownership inter- 
est in land or a commodity is transferred as 
the result of the death of a program partici- 
pant, the new owner of the land or com- 
modity may, if the person is otherwise eligi- 
ble to participate in the applicable program, 
succeed to the contract of the prior owner 
and receive payments subject to this section 
without regard to the amount of payments 
received by the new owner. 

“(В) LIMITATIONS ON PRIOR OWNER.—Pay- 
ments made under this paragraph shall not 
exceed the amount to which the previous 
owner was entitled to receive under the 
terms of the contract at the time of the 
death of the prior owner.’’. 

(c) REPEAL OF 3-ENTITY RULE.—Section 
1001A of the Food Security Act of 1985 (7 
U.S.C. 1308-1) is amended— 

(1) in the section heading, by striking ‘‘pre- 
vention of creation of entities to qualify as separate 
persons” and inserting ‘‘notification of interests’’; 
and 

(2) by striking subsection (a) and inserting 
the following: 

(а) NOTIFICATION OF INTERESTS.—To facili- 
tate administration of section 1001 and this 
section, each person or legal entity receiving 
payments described in subsections (b) and (c) 
of section 1001 as a separate person or legal 
entity shall separately provide to the Sec- 
retary, at such times and in such manner as 
prescribed by the Secretary— 

“(1) the name and social security number 
of each individual, or the name and taxpayer 
identification number of each legal entity, 
that holds or acquires an ownership interest 
in the separate person or legal entity; and 

“(2) the name and taxpayer identification 
number of each legal entity in which the per- 
son or legal entity holds an ownership inter- 
est.”’. 

(d) AMENDMENT FOR CONSISTENCY.—Section 
1001A of the Food Security Act of 1985 (7 
U.S.C. 1308-1) is amended by striking sub- 
section (b) and inserting the following: 
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-(р) ACTIVELY ENGAGED.— 

“(1) IN GENERAL.—To be eligible to receive 
a payment described in subsection (b) or (c) 
of section 1001, a person or legal entity shall 
be actively engaged in farming with respect 
to a farming operation as provided in this 
subsection or subsection (c). 

(2) CLASSES ACTIVELY ENGAGED.—Except 
as provided in subsections (c) and (d)— 

(А) a person (including a person partici- 
pating in a farming operation as a partner in 
a general partnership, a participant in a 
joint venture, a grantor of a revocable trust, 
or a participant in a similar entity, as deter- 
mined by the Secretary) shall be considered 
to be actively engaged in farming with re- 
spect to a farming operation if— 

(01) the person makes a significant con- 
tribution (based on the total value of the 
farming operation) to the farming operation 
of— 

(0) capital, equipment, or land; and 

“(ID personal labor or active personal 
management; 

(11) the person’s share of the profits or 
losses from the farming operation is com- 
mensurate with the contributions of the per- 
son to the farming operation; and 

0111) the contributions of the person are at 
risk; 

“(В) a legal entity that is a corporation, 
joint stock company, association, limited 
partnership, charitable organization, or 
other similar entity determined by the Sec- 
retary (including any such legal entity par- 
ticipating in the farming operation as a part- 
ner in a general partnership, a participant in 
a joint venture, a grantor of a revocable 
trust, or as a participant in a similar legal 
entity as determined by the Secretary) shall 
be considered as actively engaged in farming 
with respect to a farming operation if— 

“(i) the legal entity separately makes а 
significant contribution (based on the total 
value of the farming operation) of capital, 
equipment, or land; 

“(ii) the stockholders or members соПес- 
tively make a significant contribution of 
personal labor or active personal manage- 
ment to the operation; and 

“(111) the standards provided in clauses (ii) 
and (iii) of subparagraph (A), as applied to 
the legal entity, are met by the legal entity; 

(С) if a legal entity that is a general part- 
nership, joint venture, or similar entity, as 
determined by the Secretary, separately 
makes a significant contribution (based on 
the total value of the farming operation in- 
volved) of capital, equipment, or land, and 
the standards provided in clauses (ii) and 
(iii) of subparagraph (A), as applied to the 
legal entity, are met by the legal entity, the 
partners or members making a significant 
contribution of personal labor or active per- 
sonal management shall be considered to be 
actively engaged in farming with respect to 
the farming operation involved; and 

“(D) in making determinations under this 
subsection regarding equipment and personal 
labor, the Secretary shall take into consider- 
ation the equipment and personal labor nor- 
mally and customarily provided by farm op- 
erators in the area involved to produce pro- 
gram crops. 

(с) SPECIAL CLASSES ACTIVELY ENGAGED.— 

(1) LANDOWNER.—A person or legal entity 
that is a landowner contributing the owned 
land to a farming operation shall be consid- 
ered to be actively engaged in farming with 
respect to the farming operation if— 

(А) the landowner receives rent or income 
for the use of the land based on the produc- 
tion on the land or the operating results of 
the operation; and 
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“(В) the person or legal entity meets the 
standards provided in clauses (ii) and (iii) of 
subsection (b)(2)(A). 

(2) ADULT FAMILY MEMBER.—If a majority 
of the participants in a farming operation 
are family members, an adult family mem- 
ber shall be considered to be actively en- 
gaged in farming with respect to the farming 
operation if the person— 

(А) makes а significant contribution, 
based on the total value of the farming oper- 
ation, of active personal management or per- 
sonal labor; and 

“(В) with respect to such contribution, 
meets the standards provided in clauses (ii) 
and (iii) of subsection (b)(2)(A). 

(3) SHARECROPPER.—A sharecropper who 
makes a significant contribution of personal 
labor to a farming operation shall be consid- 
ered to be actively engaged in farming with 
respect to the farming operation if the con- 
tribution meets the standards provided in 
clauses (ii) and (iii) of subsection (b)(2)(A). 

(4) GROWERS OF HYBRID SEED.—In deter- 
mining whether a person or legal entity 
growing hybrid seed under contract shall be 
considered to be actively engaged in farm- 
ing, the Secretary shall not take into consid- 
eration the existence of a hybrid seed con- 
tract. 

(5) CUSTOM FARMING SERVICES.— 

(А) IN GENERAL.—A person or legal entity 
receiving custom farming services shall be 
considered separately eligible for payment 
limitation purposes if the person or legal en- 
tity is actively engaged in farming based on 
subsection (b)(2) or paragraphs (1) through 
(4) of this subsection. 

“(В) PROHIBITION.—No other rules with ге- 
spect to custom farming shall apply. 

“(6) SPOUSE.—If 1 spouse (or estate of a de- 
ceased spouse) is determined to be actively 
engaged, the other spouse shall be deter- 
mined to have met the requirements of sub- 
section (b)(2)(A)(i)(I). 

(а) CLASSES NOT ACTIVELY ENGAGED.— 

(1) CASH RENT LANDLORD.—A landlord con- 
tributing land to a farming operation shall 
not be considered to be actively engaged in 
farming with respect to the farming oper- 
ation if the landlord receives cash rent, or a 
crop share guaranteed as to the amount of 
the commodity to be paid in rent, for the use 
of the land. 

(2) OTHER PERSONS AND LEGAL ENTITIES.— 
Any other person or legal entity that the 
Secretary determines does not meet the 
standards described in subsections (b)(2) and 
(c) shall not be considered to be actively en- 
gaged in farming with respect to a farming 
operation.’’. 

(е) DENIAL OF PROGRAM BENEFITS.—Section 
1001B of the Food Security Act of 1985 (7 
U.S.C. 1308-2) is amended to read as follows: 
“SEC. 1001B. DENIAL OF PROGRAM BENEFITS. 

(а) 2-YEAR DENIAL OF PROGRAM BENE- 
FITS.—A person or legal entity shall be ineli- 
gible to receive payments specified in sub- 
sections (b) and (c) of section 1001 for the 
crop year, and the succeeding crop year, in 
which the Secretary determines that the per- 
son or legal entity— 

“(1) failed to comply with section 1001A(b) 
and adopted or participated in adopting a 
scheme or device to evade the application of 
section 1001, 1001A, or 1001C; or 

“(2) intentionally concealed the interest of 
the person or legal entity in any farm or 
legal entity engaged in farming. 

‘“(b) EXTENDED INELIGIBILITY.—If the Sec- 
retary determines that a person or legal en- 
tity, for the benefit of the person or legal en- 
tity or the benefit of any other person or 
legal entity, has knowingly engaged in, or 
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aided in the creation of a fraudulent docu- 
ment, presented false information that was 
material and relevant to the administration 
of sections 1001 through 1001F, or committed 
other equally serious actions (as identified 
in regulations issued by the Secretary), the 
Secretary may for a period not to exceed 5 
crop years deny the issuance of payments to 
the person or legal entity. 

(с) PRO ВАТА DENIAL.— 

“1) IN GENERAL.—Payments otherwise 
owed to a person or legal entity described in 
subsections (a) or (b) shall be denied in a pro 
rata manner based on the ownership interest 
of the person or legal entity in a farm. 

(2) CASH RENT TENANT.—Payments other- 
wise payable to the person or legal entity de- 
scribed in subsection (a) or (b) who is a cash 
rent tenant on a farm owned or under the 
control of the person or legal entity shall be 
denied. 

(а) JOINT AND SEVERAL LIABILITY.—Any 
member of any legal entity (including part- 
nerships and joint ventures) determined to 
have knowingly participated in a scheme or 
device to evade, or that has the purpose of 
evading, sections 1001, 1001A, or 1001C shall 
be jointly and severally liable for any 
amounts that are payable to the Secretary 
as the result of the scheme or device (includ- 
ing amounts necessary to recover those 
amounts). 

(е) RELEASE.—The Secretary may par- 
tially or fully release from liability any per- 
son or legal entity who cooperates with the 
Secretary in enforcing sections 1001, 1001A, 
and 1001C, and this section.’’. 

(f TRANSITION.—Section 1001, 1001A, and 
1001B of the Food Security Act of 1985 (7 
U.S.C. 1308, 1308-1, 1308-2), as in effect on the 
day before the date of the enactment of this 
Act, shall continue to apply with respect to 
the 2007 crop of any covered commodity or 
peanuts. 

SEC. 1404. ADJUSTED GROSS INCOME LIMITA- 
TION. 

(a) EXTENSION OF ADJUSTED GROSS INCOME 
LIMITATION.—Section 1001D(e) of the Food 
Security Act of 1985 (7 U.S.C. 1308-За(е)) is 
amended by striking 52007" and inserting 
“2012”. 

(0) ALLOCATION ОР INCOME.—Section 
1001D(a) of the Food Security Act of 1985 (7 
U.S.C. 1308-За(а)) is amended by adding at 
the end the following: 

(8) ALLOCATION OF INCOME.—On the re- 
quest of any individual filing a joint tax re- 
turn, the Secretary shall provide for the al- 
location of adjusted gross income among the 
individuals filing the return based on a cer- 
tified statement provided by a certified pub- 
lic accountant or attorney specifying the 
manner in which the income would have 
been declared and reported if the individuals 
had filed 2 separate returns, if the Secretary 
determines that the calculation is consistent 
with the information supporting the filed 
joint return.’’. 

(c) MODIFICATION OF LIMITATION.—Section 
1001D of the Food Security Act of 1985 (7 
U.S.C. 1308-За) is amended by striking sub- 
section (b) and inserting the following: 

(р) LIMITATION.— 

(1) CROP YEARS.— 

(А) 2009 CROP YEAR.—Notwithstanding any 
other provision of law, an individual or enti- 
ty shall not be eligible to receive any benefit 
described in paragraph (2)(A) during the 2009 
crop year if the average adjusted gross in- 
come of the individual or entity exceeds 
$1,000,000, unless not less than 66.66 percent 
of the average adjusted gross income of the 
individual or entity is derived from farming, 
ranching, or forestry operations, as deter- 
mined by the Secretary. 
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“(В) 2010 AND SUBSEQUENT CROP YEARS.— 
Notwithstanding any other provision of law, 
an individual or entity shall not be eligible 
to receive any benefit described in paragraph 
(2)(A) during any of the 2010 and subsequent 
crop years if the average adjusted gross in- 
come of the individual or entity exceeds 
$750,000, unless not less than 66.66 percent of 
the average adjusted gross income of the in- 
dividual or entity is derived from farming, 
ranching, or forestry operations, as deter- 
mined by the Secretary. 

“(С) CONSERVATION PROGRAMS.—Notwith- 
standing any other provision of law, an indi- 
vidual or entity shall not be eligible to re- 
ceive any benefit described in paragraph 
(2)(B) during a crop year if the average ad- 
justed gross income of the individual or enti- 
ty exceeds $2,500,000, unless not less than 75 
percent of the average adjusted gross income 
of the individual or entity is derived from 
farming, ranching, or forestry operations, as 
determined by the Secretary. 

“(2) COVERED BENEFITS.— 

(А) IN GENERAL.—Subparagraphs (A) and 
(B) of paragraph (1) apply with respect to the 
following: 

“() A direct payment or counter-cyclical 
payment under subtitle A of title I of the 
Farm Security and Rural Investment Act of 
2002. 

(1) A marketing loan gain or loan defi- 
ciency payment under subtitle B of title I of 
the Farm Security and Rural Investment 
Act of 2002 

"(В) CONSERVATION PROGRAMS.—Paragraph 
(С) applies with respect to a payment 
under any program under— 

“(i) title XII of this Act; 

“(ii) title II of the Farm Security and 
Rural Investment Act of 2002 (Public Law 
107-171; 116 Stat. 223); or 

“(iii) title II of the Food and Energy Secu- 
rity Act of 2007. 

(8) INCOME DERIVED FROM FARMING, RANCH- 
ING OR FORESTRY OPERATIONS.—In deter- 
mining what portion of the average adjusted 
gross income of an individual or entity is de- 
rived from farming, ranching, or forestry op- 
erations, the Secretary shall include income 
derived from— 

(А) the production of crops, livestock, or 
unfinished raw forestry products; 

“(В) the sale, including the sale of ease- 
ments and development rights, of farm, 
ranch, or forestry land or water or hunting 
rights; 

(С) the sale of equipment to conduct 
farm, ranch, or forestry operations; 

“(D) the rental or lease of land used for 
farming, ranching, or forestry operations, in- 
cluding water or hunting rights; 

“(Е the provision of production inputs and 
services to farmers, ranchers, and foresters; 

(Е) the processing (including packing), 
storing (including shedding), and trans- 
porting of farm, ranch, and forestry com- 
modities; 

(С) the sale of land that has been used for 
agriculture; and 

“(Н) payments or other income attrib- 
utable to benefits received under any pro- 
gram authorized under title I or II of the 
Food and Energy Security Act of 2007.’’. 

(d) TRANSITION.—Section 1001D of the Food 
Security Act of 1985 (7 U.S.C. 1308–3а,), as in 
effect on the day before the date of the en- 
actment of this Act, shall continue to apply 
with respect to the 2007 and 2008 crops of any 
covered commodity or peanuts. 

SEC. 1405. AVAILABILITY OF QUALITY INCENTIVE 
PAYMENTS FOR CERTAIN PRO- 
DUCERS. 

(a) INCENTIVE PAYMENTS REQUIRED.—Sub- 

ject to subsection (b), the Secretary shall use 
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funds made available under subsection (f) to 
provide quality incentive payments for the 
production of oilseeds with specialized traits 
that enhance human health, as determined 
by the Secretary. 

(b) COVERED OILSEEDS.—The Secretary 
shall make payments under this section only 
for the production of an oilseed variety that 
has, as determined by the Secretary— 

(1) been demonstrated to improve the 
health profile of the oilseed for use in human 
consumption by— 

(A) reducing or eliminating the need to 
partially hydrogenate the oil derived from 
the oilseed for use in human consumption; or 

(B) adopting new technology traits; and 

(2) 1 or more impediments to commer- 
cialization. 

(c) REQUEST FOR PROPOSALS.— 

(1) ISSUANCE.—If funds are made available 
to carry out this section for a crop year, the 
Secretary shall issue a request for proposals 
for payments under this section. 

(2) MULTIYEAR PROPOSALS.—An entity may 
submit a multiyear proposal for payments 
under this section. 

(3) CONTENT OF PROPOSALS.—A proposal for 
payments under this section shall include a 
description of— 

(A) each oilseed variety described in sub- 
section (b) and the value of the oilseed vari- 
ety as a matter of public policy; 

(B) a range for the amount of total per 
bushel or hundredweight premiums to be 
paid to producers; 

(C) a per bushel or hundredweight amount 
of incentive payments requested for each 
year under this section that does not exceed 
уз of the total premium offered for any year; 

(D) the period of time, not to exceed 4 
years, during which incentive payments are 
to be provided to producers; and 

(E) the targeted total quantity of produc- 
tion and estimated acres needed to produce 
the targeted quantity for each year under 
this section. 

(d) CONTRACTS FOR PRODUCTION.— 

(1) IN GENERAL.—The Secretary shall ap- 
prove successful proposals submitted under 
subsection (c) on a timely basis so as to 
allow production contracts to be entered 
into with producers in advance of the spring 
planting season for the 2009 crop year. 

(2) TIMING OF PAYMENTS.—The Secretary 
shall make payments to producers under this 
section after the Secretary receives docu- 
mentation that the premium required under 
a contract has been made to covered pro- 
ducers. 

(e) ADMINISTRATION.—If funding provided 
for a crop year is not fully allocated under 
the initial request for proposals under sub- 
section (c), the Secretary shall issue addi- 
tional requests for proposals for subsequent 
crop years under this section. 

(f) PROPRIETARY INFORMATION.—The Sec- 
retary shall protect proprietary information 
provided to the Secretary for the purpose of 
administering this section. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $400,000,000 for the pe- 
riod of fiscal years 2008 through 2012. 

SEC. 1406. HARD WHITE WHEAT DEVELOPMENT 
PROGRAM. 

(a) DEFINITIONS.—In this section: 

(1) ELIGIBLE HARD WHITE WHEAT SEED.—The 
term “eligible hard white wheat seed’’ means 
hard white wheat seed that, as determined 
by the Secretary, is— 

(A) certified; 

(B) of a variety that is suitable for the 
State in which the seed will be planted; 

(C) rated at least superior with respect to 
quality; and 
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(D) specifically approved under a seed es- 
tablishment program established by the 
State Department of Agriculture and the 
State Wheat Commission of the 1 or more 
States in which the seed will be planted. 

(2) PROGRAM.—The term ‘“‘program’’ means 
the hard white wheat development program 
established under subsection (b)(1). 

(3) SECRETARY.—The term ‘‘Secretary”’ 
means the Secretary of Agriculture, in con- 
sultation with the State Departments of Ag- 
riculture and the State Wheat Commissions 
of the States in regions in which hard white 
wheat is produced, as determined by the Sec- 
retary. 

(b) ESTABLISHMENT .— 

(1) IN GENERAL.—The Secretary shall estab- 
lish a hard white wheat development pro- 
gram in accordance with paragraph (2) to 
promote the establishment of hard white 
wheat as a viable market class of wheat in 
the United States by encouraging production 
of at least 240,000,000 bushels of hard white 
wheat by 2012. 

(2) PAYMENTS.— 

(A) IN GENERAL.—Subject to subparagraphs 
(B) and (C) and subsection (c), the Secretary 
shall make available incentive payments to 
producers of each of the 2008 through 2012 
crops of hard white wheat. 

(B) ACREAGE LIMITATION.—The Secretary 
shall carry out subparagraph (A) subject to a 
regional limitation determined by the Sec- 
retary on the number of acres for which pay- 
ments may be received that takes into ac- 
count planting history and potential plant- 
ing, but does not exceed a total of 2,900,000 
acres or the equivalent volume of production 
based on a yield of 50 bushels per acre. 

(C) PAYMENT LIMITATIONS.—Payments to 
producers on a farm described in subpara- 
graph (A) shall be— 

(i) in an amount that is not less than $0.20 
per bushel; and 

(ii) in an amount that is not less than $2.00 
per acre for planting eligible hard white 
wheat seed. 

(c) FUNDING.—The Secretary shall make 
available $35,000,000 of funds of the Com- 
modity Credit Corporation during the period 
of crop years 2008 through 2012 to provide in- 
centive payments to producers of hard white 
wheat under this section. 

SEC. 1407. DURUM WHEAT QUALITY PROGRAM. 

(a) IN GENERAL.—Subject to the avail- 
ability of funds under subsection (c), the Sec- 
retary shall provide compensation to pro- 
ducers of durum wheat in an amount not to 
exceed 50 percent of the actual cost of fun- 
gicides applied to a crop of durum wheat of 
the producers to control Fusarium head 
blight (wheat scab) on acres certified to have 
been planted to Durum wheat in a crop year. 

(0) INSUFFICIENT FUNDS.—If the total 
amount of funds appropriated for a fiscal 
year under subsection (c) are insufficient to 
fulfill all eligible requests for compensation 
under this section, the Secretary shall pro- 
rate the compensation payments in a man- 
ner determined by the Secretary to be equi- 
table. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $10,000,000 for each of 
fiscal years 2008 through 2012. 

SEC. 1408. STORAGE FACILITY LOANS. 

(а) IN GENERAL.—AS soon as practicable 
after the date of enactment of this Act, the 
Secretary shall establish a storage facility 
loan program to provide funds for producers 
of grains, oilseeds, pulse crops, hay, renew- 
able biomass, and other storable commod- 
ities (other than sugar), as determined by 
the Secretary, to construct or upgrade stor- 
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age and handling facilities for the commod- 
ities. 

(b) ELIGIBLE PRODUCERS.—A storage facil- 
ity loan under this section shall be made 
available to any producer described in sub- 
section (a) that, as determined by the Sec- 
retary— 

(1) has a satisfactory credit history; 

(2) has a need for increased storage capac- 
ity; and 

(3) demonstrates an ability to repay the 
loan. 

(c) TERM OF LOANS.—A storage facility 
loan under this section shall have a max- 
imum term of 12 years. 

(а) LOAN AMOUNT.—The maximum prin- 
cipal amount of a storage facility loan under 
this section shall be $500,000. 

(e) LOAN DISBURSEMENTS.—The Secretary 
shall provide for partial disbursements of 
loan principal, as determined to be appro- 
priate and subject to acceptable documenta- 
tion, to facilitate the purchase and construc- 
tion of eligible facilities. 

(f LOAN SECURITY.—Approval of a storage 
facility loan under this section shall— 

(1) for loan amounts of less than $150,000, 
not require a lien on the real estate parcel 
on which the storage facility is locate; 

(2) for loan amounts equal to or more than 
$150,000, not require a severance agreement 
from the holder of any prior lien on the real 
estate parcel on which the storage facility is 
located, if the borrower— 

(A) agrees to increase the down payment 
on the storage facility loan by an amount de- 
termined appropriate by the Secretary; or 

(B) provides other security acceptable to 
the Secretary; and 

(3) allow a borrower, upon the approval of 
the Secretary, to define a subparcel of real 
estate as security for the storage facility 
loan if the subparcel is— 

(A) of adequate size and value to ade- 
quately secure the loan; and 

(B) not subject to any other liens or mort- 
gages that are superior to the lien interest of 
the Commodity Credit Corporation. 

SEC. 1409. PERSONAL LIABILITY OF PRODUCERS 
FOR DEFICIENCIES. 

Section 164 of the Federal Agriculture Im- 
provement and Reform Act of 1996 (7 U.S.C. 
7284) is amended by striking ‘‘and title I of 
the Farm Security and Rural Investment 
Act of 2002" each place it appears and insert- 
ing “title I of the Farm Security and Rural 
Investment Act of 2002, and title I of the 
Food and Energy Security Act of 2007”. 

SEC. 1410. EXTENSION OF EXISTING ADMINISTRA- 
TIVE AUTHORITY REGARDING 
LOANS. 

Section 166 of the Federal Agriculture Im- 
provement and Reform Act of 1996 (7 U.S.C. 
7286) is amended in subsections (a) and (c)(1) 
by striking ‘‘and subtitle B and C of title I of 
the Farm Security and Rural Investment 
Act of 2002" each place it appears and insert- 
ing “title I of the Farm Security and Rural 
Investment Act of 2002, and title I of the 
Food and Energy Security Act of 2007”. 

SEC. 1411. ASSIGNMENT OF PAYMENTS. 

(a) IN GENERAL.—The provisions of section 
8(g) of the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 590h(g)), relating to 
assignment of payments, shall apply to pay- 
ments made under the authority of subtitles 
A through E and this subtitle. 

(b) NOTICE.—The producer making the as- 
signment, or the assignee, shall provide the 
Secretary with notice, in such manner as the 
Secretary may require, of any assignment 
made under this section. 

SEC. 1412. COTTON CLASSIFICATION SERVICES. 

Section 3a of the Act of March 8, 1927 (7 
U.S.C. 473a), is amended to read as follows: 
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“SEC. 3a. COTTON CLASSIFICATION SERVICES. 

(а) IN GENERAL.—The Secretary of Agri- 
culture (referred to in this section as the 
‘Secretary’) shall— 

“(1) make cotton classification services 
available to producers of cotton; and 

(2) provide for the collection of classifica- 
tion fees from participating producers or 
agents that voluntarily agree to collect and 
remit the fees on behalf of producers. 

-(р) USE OF FEES.—Classification fees col- 
lected under subsection (a)(2) and the pro- 
ceeds from the sales of samples submitted 
under this section shall, to the maximum ex- 
tent practicable, be used to pay the cost of 
the services provided under this section, in- 
cluding administrative and supervisory 
costs. 

(с) CONSULTATION.— 

“(1) IN GENERAL.—In establishing the 
amount of fees under this section, the Sec- 
retary shall consult with representatives of 
the United States cotton industry. 

-(2) EXEMPTION.—The Federal Advisory 
Committee Act (5 U.S.C. App.) shall not 
apply to consultations with representatives 
of the United States cotton industry under 
this section. 

“(d) CREDITING OF FEES.—Any fees col- 
lected under this section and under section 
3d, late payment penalties, the proceeds 
from the sales of samples, and interest 
earned from the investment of such funds 
shall— 

“(1) be credited to the current appropria- 
tion account that incurs the cost of services 
provided under this section and section 3d; 
and 

“(2) remain available without fiscal year 
limitation to pay the expenses of the Sec- 
retary in providing those services. 

(е) INVESTMENT OF FUNDS.—Funds de- 
scribed in subsection (d) may be invested— 

“(1) by the Secretary in insured or fully 
collateralized, interest-bearing accounts; or 

“(2) at the discretion of the Secretary, by 
the Secretary of the Treasury in United 
States Government debt instruments. 

“(© LEASE AGREEMENTS.—Notwithstanding 
any other provision of law, the Secretary 
may enter into long-term lease agreements 
that exceed 5 years or may take title to 
property (including through purchase agree- 
ments) for the purpose of obtaining offices to 
be used for the classification of cotton in ac- 
cordance with this Act, if the Secretary de- 
termines that action would best effectuate 
the purposes of this Act. 

"(є) AUTHORIZATION OF APPROPRIATIONS.— 
To the extent that financing is not available 
from fees and the proceeds from the sales of 
samples, there are authorized to be appro- 
priated such sums as are necessary to carry 
out this section.’’. 

SEC. 1413. DESIGNATION OF STATES FOR COTTON 
RESEARCH AND PROMOTION. 

Section 17(f) of the Cotton Research and 
Promotion Act (7 U.S.C. 2116(f)) is amended— 

(1) by striking “(® The term” and inserting 
the following: 

“(Ф COTTON-PRODUCING STATE.— 

“(1) IN GENERAL.—The term”’; 

(2) by striking “more, and the term” and 
all that follows through the end of the sub- 
section and inserting the following: ‘‘more. 

(2) INCLUSIONS.—The term ‘cotton-pro- 
ducing State’ includes— 

(А) any combination of States described 
in paragraph (1); and 

“(В) effective beginning with the 2008 crop 
of cotton, the States of Kansas, Virginia, and 
Florida.’’. 

SEC. 1414. GOVERNMENT PUBLICATION OF COT- 
TON PRICE FORECASTS. 

Section 15 of the Agricultural Marketing 

Act (12 U.S.C. 1141j) is amended— 
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(1) by striking subsection (4); and 
(2) by redesignating subsections (е) 
through (g) as subsections (d) through (f), re- 
spectively. 
SEC. 1415. STATE, COUNTY, AND AREA COMMIT- 
TEES. 


Section 8(b)(5)(B)(ii) of the Soil Conserva- 
tion and Domestic Allotment Act (16 U.S.C. 
590h(b)(5)(B)(ii)) is amended— 

(1) by redesignating subclauses (I) and (П) 
as items (aa) and (bb), respectively, and in- 
denting appropriately; 

(2) in the matter preceding item (aa) (as re- 
designated by paragraph (1)), by striking “А 
committee established”? and inserting the 
following: 

(0) IN GENERAL.—Except as provided in 
subclause (П), a committee established”; and 

(8) by adding at the end the following: 

“(ТО COMBINATION OR CONSOLIDATION OF 
AREAS.—A committee established by com- 
bining or consolidating 2 or more county or 
area committees shall consist of not fewer 
than 3 nor more than 11 members that— 

(аа) are fairly representative of the agri- 
cultural producers within the area covered 
by the county, area, or local committee; and 

““(bb) are elected by the agricultural pro- 
ducers that participate or cooperate in pro- 
grams administered within the area under 
the jurisdiction of the county, area, or local 
committee. 

"(ПО REPRESENTATION OF SOCIALLY DIS- 
ADVANTAGED FARMERS AND RANCHERS.—The 
Secretary shall ensure, to the extent prac- 
ticable, that representation of socially dis- 
advantaged farmers and ranchers is main- 
tained on combined or consolidated commit- 
tees. 

(ТУ) ELIGIBILITY FOR MEMBERSHIP.—Not- 
withstanding any other producer eligibility 
requirements for service on county or area 
committees, if a county or area is consoli- 
dated or combined, a producer shall be eligi- 
ble to serve only as a member of the county 
or area committee that the producer elects 
to administer the farm records of the pro- 
ducer.’’. 

SEC. 1416. PROHIBITION ON CHARGING CERTAIN 
FEES. 

Public Law 108-470 (7 U.S.C. 
amended— 

(1) in subsection (а), by striking “may” 
and inserting ‘‘shall’’; and 

(2) by adding at the end the following: 

(с) PROHIBITION ON CHARGING CERTAIN 
FEES.—The Secretary may not charge any 
fees or related costs for the collection of 
commodity assessments pursuant to this 
Act.’’. 

SEC. 1417. SIGNATURE AUTHORITY. 

In carrying out this title and title II and 
amendments made by those titles, if the Sec- 
retary approves a document containing sig- 
natures of program applicants, the Secretary 
shall not subsequently determine the docu- 
ment is inadequate or invalid because of the 
lack of authority of any applicant signing 
the document on behalf of the applicant or 
any other individual, entity, general part- 
nership, or joint venture, or the documents 
relied upon were determined inadequate or 
invalid, unless the applicant knowingly and 
willfully falsified the evidence of signature 
authority or a signature. 

SEC. 1418. MODERNIZATION OF FARM SERVICE 
AGENCY. 

The Secretary shall modernize the Farm 
Service Agency information technology and 
communication systems to ensure timely 
and efficient program delivery at national, 
State, and County offices. 

SEC. 1419. GEOSPATIAL SYSTEMS. 

(a) IN GENERAL.—The Secretary shall en- 

sure that all agencies of the Department of 
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Agriculture consolidate the geospatial sys- 
tems of the agencies into a single enterprise 
system that ensures that geospatial data is 
shareable, portable, and standardized. 

(b) REQUIREMENTS.—In carrying out sub- 
section (a), the Secretary shall— 

(1) identify common datasets; 

(2) give responsibility for managing each 
identified dataset to the agency best suited 
for collecting and maintaining that data, as 
determined by the Secretary; and 

(3) make every effort to minimize the du- 
plication of efforts. 

(c) AVAILABILITY OF DATA.—The Secretary 
shall ensure, to the maximum extent prac- 
ticable, that data is readily available to all 
agencies beginning not later than 2 years 
after the date of enactment of this Act. 

SEC. 1420. LEASING OFFICE SPACE. 

The Secretary may use the funds, facili- 
ties, and authorities of the Commodity Cred- 
it Corporation to lease space for use by agen- 
cies of the Department of Agriculture in 
cases in which office space would be jointly 
occupied by the agencies. 

SEC. 1421. REPEALS. 

(a) COMMISSION ON APPLICATION OF PAY- 
MENT LIMITATIONS.—Section 1605 of the Farm 
Security and Rural Investment Act of 2002 (7 
U.S.C. 7993) is repealed. 

(b) RENEWED AVAILABILITY OF MARKET 
Loss ASSISTANCE AND CERTAIN EMERGENCY 
ASSISTANCE TO PERSONS THAT FAILED TO RE- 
CEIVE ASSISTANCE UNDER EARLIER AUTHORI- 
TIES.—Section 1617 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 8000) 
is repealed. 

Subtitle F—Specialty Crop Programs 
SEC. 1501. DEFINITIONS. 

In this subtitle: 

(1) SPECIALTY CROP.—The term “specialty 
crop” has the meaning given the term in sec- 
tion 3 of the Specialty Crops Competitive- 
ness Act of 2004 (7 U.S.C. 1621 note; Public 
Law 108-465). 

(2) STATE.—The term “State”? means each 
of the several States of the United States. 

(3) STATE DEPARTMENT OF AGRICULTURE.— 
The term “State department of agriculture” 
means the agency, commission, or depart- 
ment of a State government responsible for 
protecting and promoting agriculture in the 
State. 

PART I—MARKETING, INFORMATION, AND 
EDUCATION 
SEC. 1511. FRUIT AND VEGETABLE MARKET NEWS 
ALLOCATION. 

(a) IN GENERAL.—The Secretary, acting 
through the Administrator of the Agricul- 
tural Marketing Service, shall carry out 
market news activities to provide timely 
price information of United States fruits and 
vegetables in the United States. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $9,000,000 for each of 
fiscal years 2008 through 2012, to remain 
available until expended. 

SEC. 1512. FARMERS’ MARKET PROMOTION PRO- 
GRAM. 

Section 6 of the Farmer-to-Consumer Di- 
rect Marketing Act of 1976 (7 U.S.C. 3005) is 
amended— 

(1) in subsection (a), by inserting ‘‘and to 
promote direct producer-to-consumer mar- 
keting” before the period at the end; 

(2) in subsection (b)(1)(B), by striking ‘‘in- 
frastructure’’ and inserting “marketing op- 
portunities’’; 

(3) in subsection (c)(1), by inserting ‘‘or a 
producer network or association” after ‘‘co- 
operative”; and 

(4) by striking subsection (e) and inserting 
the following: 
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-(е) FUNDING.—Of the funds of the Com- 
modity Credit Corporation, the Secretary 
shall use to carry out this section $1,000,0000 
for each of fiscal years 2008 through 2012. 

SEC. 1513. FOOD SAFETY INITIATIVES. 

(a) INITIATIVE AUTHORIZED.—The Secretary 
may carry out a food safety education pro- 
gram to educate the public and persons in 
the fresh produce industry about— 

(1) scientifically proven practices for re- 
ducing microbial pathogens on fresh produce; 
and 

(2) methods of reducing the threat of cross- 
contamination of fresh produce through un- 
sanitary handling practices. 

(р) COOPERATION.—The Secretary may 
carry out the education program in coopera- 
tion with public and private partners. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this section $1,000,000. 
SEC. 1514. CENSUS OF SPECIALTY CROPS. 

(a) ESTABLISHMENT.—Not later than Sep- 
tember 30, 2008, and each 5 years thereafter, 
the Secretary shall conduct a census of spe- 
cialty crops to assist in the regularly devel- 
opment and dissemination of information 
relative to specialty crops. 

(b) RELATION TO OTHER CENSUS.—The Sec- 
retary may include the census of specialty 
crops in the census on agriculture. 

PART II—ORGANIC PRODUCTION 
1521. ORGANIC DATA COLLECTION AND 
PRICE REPORTING. 

Section 2104 of the Organic Foods Produc- 
tion Act of 1990 (7 U.S.C. 6503) is amended by 
adding at the end the following: 

“(е) DATA COLLECTION AND PRICE REPORT- 
InG.—Of the funds of the Commodity Credit 
Corporation, the Secretary shall use 
$5,000,000 for the period of fiscal years 2008 
through 2012— 

“(1) to collect data relating to organic ag- 
riculture; 

(2) to identify and publish organic produc- 
tion and market data initiatives and sur- 
veys; 

-(3) to expand, collect, and publish organic 
census data analyses; 

“(4 to fund comprehensive reporting of 
prices relating to organically-produced agri- 
cultural products; 

-(5) to conduct analysis relating to organic 
production, handling, distribution, retail, 
and trend studies; 

-(6) to study and perform periodic updates 
on the effects of organic standards on con- 
sumer behavior; and 

“( to conduct analyses for organic agri- 
culture using the national crop table.’’. 

SEC. 1522. EXEMPTION OF CERTIFIED ORGANIC 
PRODUCTS FROM ASSESSMENTS. 

Section 501(е) of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 7401(e)) is amended by striking para- 
graph (1) and inserting the following: 

“(1) IN GENERAL.—Notwithstanding any 
provision of a commodity promotion law, a 
person that produces and markets organic 
products shall be exempt from the payment 
of an assessment under a commodity pro- 
motion law with respect to that portion of 
agricultural commodities that the person— 

“(А) produces on a certified organic farm 
(as defined in section 2103 of the Organic 
Foods Production Act of 1990 (7 U.S.C. 6502); 
and 

“(В) produces or markets as organically 
produced (as so defined).’’. 

SEC. 1523. NATIONAL ORGANIC CERTIFICATION 
COST SHARE PROGRAM. 

Section 10606 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 6523) 
is amended to read as follows: 
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“SEC. 10606. NATIONAL ORGANIC CERTIFICATION 
COST-SHARE PROGRAM. 

-(а) DEFINITIONS.—In this section: 

“(1) PROGRAM.—The term ‘program’ means 
the national certification cost-share pro- 
gram established under subsection (b). 

(2) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture, acting 
through the Agricultural Marketing Service. 

““(b) ESTABLISHMENT.—The Secretary shall 
use amounts made available under sub- 
section (f) to establish a national organic 
certification cost-share program under 
which the Secretary shall make payments to 
States to assist producers and handlers of 
agricultural products in obtaining certifi- 
cation under the national organic production 
program established under the Organic 
Foods Production Act of 1990 (7 U.S.C. 6501 et 
seq.). 

(с) FEDERAL SHARE.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary shall pay under this section 
not more than 75 percent of the costs in- 
curred by a producer or handler in obtaining 
certification under the national organic pro- 
duction program, as certified to and ap- 
proved by the Secretary. 

“(2) MAXIMUM AMOUNT.—The maximum 
amount of a payment made to a producer or 
handler under this section shall be $750. 

(а) RECORDKEEPING REQUIREMENTS.— 

(1) IN GENERAL.—The Secretary shall— 

“(А) keep accurate, up-to-date records of 
requests and disbursements from the pro- 
gram; and 

“(В) require accurate and consistent rec- 
ordkeeping from each State and entity that 
receives program payments. 

(2) FEDERAL REQUIREMENTS.—Not later 
than 30 days after the last day on which a 
State may request funding under the pro- 
gram, the Secretary shall— 

“(А) determine the number of States re- 
questing funding and the amount of each re- 
quest; and 

“(В) distribute the funding to the States. 

“(3) STATE REQUIREMENTS.—An annual 
funding request from a State shall include 
data from the program during the preceding 
year, including— 

-(А) a description of— 

“(i) the entities that requested reimburse- 
ment; 

‘“(ii) the amount of each reimbursement re- 
quest; and 

ап) any discrepancies between the 
amount requested and the amount provided; 

“(В) data to support increases in requests 
expected in the coming year, including infor- 
mation from certifiers or other data showing 
growth projections; and 

“(C) an explanation of any case in which 
an annual request is lower than the request 
of the preceding year. 

-(е) REPORTING.—Not later than March 1 of 
each year, the Secretary shall submit to 
Congress a report that describes the expendi- 
tures for each State under the program dur- 
ing the previous fiscal year, including the 
number of producers and handlers served by 
the program in the previous fiscal year. 

“(Ф FUNDING.— 

“(1) IN GENERAL.—Not later than 30 days 
after the date of enactment of the Food and 
Energy Security Act of 2007, out of any funds 
in the Treasury not otherwise appropriated, 
the Secretary of the Treasury shall transfer 
to the Secretary of Agriculture to carry out 
this section $22,000,000, to remain available 
until expended. 

(2) RECEIPT AND ACCEPTANCE.—The Sec- 
retary shall be entitled to receive, shall ac- 
cept, and shall use to carry out this section 
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the funds transferred under paragraph (1), 
without further appropriation.’’. 
SEC. 1524. NATIONAL ORGANIC PROGRAM. 

Section 2123 of the Organic Foods Produc- 
tion Act of 1990 (7 U.S.C. 6522) is amended— 

(1) by striking ‘‘There аге” and inserting 
the following: 

(а) IN GENERAL.—There are”; and 

(2) by adding at the end the following: 

(фр) NATIONAL ORGANIC PROGRAM.—Not- 
withstanding any other provision of law, in 
order to carry out the activities of the Agri- 
cultural Marketing Service under the na- 
tional organic program established under 
this title, there are authorized to be appro- 
priated— 

‘“(1) $5,000,000 for fiscal year 2008; 

(2) $6,500,000 for fiscal year 2009; 

(8) $8,000,000 for fiscal year 2010; 

(4) $9,500,000 for fiscal year 2011; and 

(5) $11,000,000 for fiscal year 2012.’’. 

PART ITI—INTERNATIONAL TRADE 
SEC. 1531. FOREIGN MARKET ACCESS STUDY AND 
STRATEGY PLAN. 

(a) DEFINITION OF URUGUAY ROUND AGREE- 
MENTS.—In this section, the term ‘‘Uruguay 
Round Agreements” includes any agreement 
described in section 101(d) of the Uruguay 
Round Agreements Act (19 U.S.C. 3511(d)). 

(р) STuDy.—The Comptroller General of 
the United States shall study— 

(1) the extent to which United States spe- 
cialty crops have or have not benefitted from 
any reductions of foreign trade barriers, as 
provided for in the Uruguay Round Agree- 
ments; and 

(2) the reasons why United States specialty 
crops have or have not benefitted from such 
trade-barrier reductions. 

(c) STRATEGY PLAN.—The Secretary shall 
prepare a foreign market access strategy 
plan based on the study in subsection (b), to 
increase exports of specialty crops, including 
an assessment of the foreign trade barriers 
that are incompatible with the Uruguay 
Round Agreements and a strategy for remov- 
ing those barriers. 

(d) REPORT.—Not later than 18 months 
after the date of enactment of this Act— 

(1) the Comptroller General shall submit to 
Congress a report that contains the results 
of the study; and 

(2) the Secretary shall submit to Congress 
the strategy plan. 

SEC. 1532. MARKET ACCESS PROGRAM. 

Section 211(с) of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5641(c)) is amended by 
adding at the end the following: 

(8) MINIMUM ALLOCATION FOR SALE AND EX- 
PORT PROPOSAL.— 

(А) ІЧ GENERAL.—In providing funds under 
paragraph (2), to the maximum extent prac- 
ticable, the Secretary shall use not less than 
50 percent of any of the funds made available 
in excess of $200,000,000 to carry out the mar- 
ket access program each fiscal year to pro- 
vide assistance for proposals submitted by 
eligible trade organizations to promote the 
sale and export of specialty crops. 

‘(B) UNALLOCATED FUNDS.—If, by March 31 
of any fiscal year, the Secretary determines 
that the total amount of funds made avail- 
able to carry out the market access program 
are in excess of the amounts necessary to 
promote the sale and export of specialty 
crops during the fiscal year, the Secretary 
may use the excess funds to provide assist- 
ance for any other proposals submitted by el- 
igible trade organizations consistent with 
the priorities described in paragraph (2).”. 
SEC. 1533. TECHNICAL ASSISTANCE FOR SPE- 

CIALTY CROPS. 

Section 3205 of the Farm Security and 

Rural Investment Act of 2002 (7 U.S.C. 5680) 
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is amended by striking subsection (d) and in- 
serting the following: 

“(d) PETITION.—A participant in the pro- 
gram may petition the Secretary for an ex- 
tension of a project carried out under this 
section that exceeds, or will exceed, applica- 
ble time restrictions. 

(е) FUNDING.— 

“(1) IN GENERAL.—The Secretary shall 
make available to carry out the program 
under this section— 

“(А) $6,800,000 of funds of, or an equal value 
of commodities owned by, the Commodity 
Credit Corporation for each of fiscal years 
2008 through 2011; and 

“(В) $2,000,000 of funds of, or an equal value 
of commodities owned by, the Commodity 
Credit Corporation for fiscal year 2012 and 
each subsequent fiscal year. 

(2) CARRYOVER OF UNOBLIGATED FUNDS.—In 
a case in which the total amount of funds or 
commodities made available under рага- 
graph (1) for a fiscal year is not obligated in 
that fiscal year, the Secretary shall make 
available in the subsequent fiscal year an 
amount equal to— 

“(А) the amount made available for the fis- 
cal year under paragraph (1); plus 

“(В) the amount not obligated in the pre- 
vious fiscal year.” 

SEC. 1534. CONSULTATIONS ON SANITARY AND 
PHYTOSANITARY RESTRICTIONS 
FOR FRUITS AND VEGETABLES. 

(a) CONSULTATIONS ON SANITARY AND 
PHYTOSANITARY RESTRICTIONS FOR FRUITS 
AND VEGETABLES.—To the maximum extent 
practicable, the Secretary and the United 
States Trade Representative shall consult 
with interested persons, and conduct annual 
briefings, on sanitary and phytosanitary 
trade issues, including— 

(1) the development of a strategic risk 
management framework; and 

(2) as appropriate, implementation of peer 
review for risk analysis. 

(b) SPECIAL CONSULTATIONS ON IMPORT-SEN- 
SITIVE PRODUCTS.—Section 
2104(0)(2)(А)(11)(П) of the Bipartisan Trade 
Promotion Authority Act of 2002 (19 U.S.C. 
3804(b)(2)(A)(ii)(ID)) is amended— 

(1) by striking ‘‘whether the products so 
identified” and inserting ‘‘whether— 

(аа) the products so identified”; and 

(2) by adding at the end the following: 

-(рр) any fruits or vegetables so identified 
are subject to or likely to be subject to un- 
justified sanitary or phytosanitary restric- 
tions, including restrictions not based on sci- 
entific principles in contravention of the 
Uruguay Round Agreements, as determined 
by the United States Trade Representative 
Technical Advisory Committee for Trade in 
Fruits and Vegetables of the Department of 
Agriculture; апа”. 

(c) EFFECTIVE DATE.—The amendments 
made by subsection (b) apply with respect to 
the initiation of negotiations to enter into 
any trade agreement that is subject to sec- 
tion 2103(b) of the Bipartisan Trade Pro- 
motion Authority Act of 2002 (19 U.S.C. 
3803(b)) on or after the date of the enactment 
of this Act. 

PART IV—SPECIALTY CROPS 
COMPETITIVENESS 
SEC. 1541. SPECIALTY CROP BLOCK GRANTS. 

(a) EXTENSION OF PROGRAM.—Section 101(a) 
of the Specialty Crops Competitiveness Act 
of 2004 (7 U.S.C. 1621 note; Public Law 108- 
465) is amended by striking 72009" and in- 
serting ‘‘2012”. 

(b) AVAILABILITY OF FUNDS.—Section 101 of 
the Specialty Crops Competitiveness Act of 
2004 (7 U.S.C. 1621 note; Public Law 108—465) is 
amended by striking subsection (i) and in- 
serting the following: 
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(1) FUNDING.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
of the funds of the Commodity Credit Cor- 
poration, the Secretary of Agriculture shall 
make grants under this section, using— 

“(А) $135,000,000 for fiscal year 2008; 

“(В) $140,000,000 for fiscal year 2009; 

(С) $145,000,000 for fiscal year 2010; 

‘‘(D) $150,000,000 for fiscal year 2011; and 

“(E) $0 for fiscal year 2012. 

“(2) AQUACULTURE AND SEAFOOD PROD- 
ucTs.—Of the amount made available under 
subparagraphs (A) through (D) of paragraph 
(1), the Secretary shall ensure that at least 
$50,000 is used each fiscal year to promote 
the competitiveness of aquacultural and sea- 
food products.’’. 

(c) CONFORMING AMENDMENTS.—Section 101 
of the Specialty Crops Competitiveness Act 
of 2004 (7 U.S.C. 1621 note; Public Law 108- 
465) is amended— 

(1) in subsection (a), by striking ‘‘Subject 
to the appropriation of funds to carry out 
this section” and inserting “Using the funds 
made available under subsection (i)’’; 

(2) in subsection (b), by striking ‘‘appro- 
priated pursuant to the authorization of ap- 
propriations іп" and inserting ‘‘made avail- 
able under’’; 

(3) by striking subsection (с) and inserting 
the following: 

«(су MINIMUM GRANT AMOUNT.—Notwith- 
standing subsection (b), each State shall re- 
ceive a grant under this section for each fis- 
cal year іп an amount that is at least У» of 
1 percent of the total amount of funding 
made available to carry out this section for 
the fiscal year.’’; 

(4) by redesignating subsection (i) as sub- 
section (j); and 

(5) by inserting after subsection (h) the fol- 
lowing: 

(1 REALLOCATION.—The Secretary may re- 
allocate to other States any amounts made 
available under this section that are not ob- 
ligated or expended by a date determined by 
the Secretary.’’. 

(d) DEFINITION OF SPECIALTY CROP.—Sec- 
tion 3 of the Specialty Crops Competitive- 
ness Act of 2004 (7 U.S.C. 1621 note; Public 
Law 108-465) is amended by striking para- 
graph (1) and inserting the following: 

“(1) SPECIALTY CROP.—The term ‘specialty 
crop’ means fruits, vegetables, tree nuts, 
dried fruits, nursery crops, floriculture, sea- 
food products, aquaculture (including orna- 
mental fish), sea grass, sea oats, and horti- 
culture, including turfgrass sod and herbal 
crops.’’. 

(e) DEFINITION OF STATE.—Section 3(2) of 
the Specialty Crops Competitiveness Act of 
2004 (7 U.S.C. 1621 note; Public Law 108—465) is 
amended by striking ‘‘and the Common- 
wealth of Puerto Rico” and inserting “the 
Commonwealth of Puerto Rico, Guam, Amer- 
ican Samoa, the United States Virgin Is- 
lands, and the Commonwealth of the North- 
ern Mariana Islands”. 

SEC. 1542. GRANT PROGRAM TO IMPROVE MOVE- 
MENT OF SPECIALTY CROPS. 

Title II of the Specialty Crops Competi- 
tiveness Act of 2004 (Public Law 108—465; 118 
Stat. 3884) is amended by adding at the end 
the following: 

“SEC. 204. GRANT PROGRAM TO IMPROVE MOVE- 
MENT OF SPECIALTY CROPS. 

-(а) IN GENERAL.—The Secretary of Agri- 
culture may make grants under this section 
to an eligible entity described in subsection 
(b)— 

“(1) to improve the cost-effective move- 
ment of specialty crops to local, regional, 
national, and international markets; and 

“(2) to address regional intermodal trans- 
portation deficiencies that adversely affect 
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the movement of specialty crops to markets 
inside or outside the United States. 

“(b) ELIGIBLE ENTITIES.—Grants may be 
made under this section to— 

“(1) a State or local government; 

-(2) a grower cooperative; 

(8) a State or regional producer or shipper 
organization; 

(4) а combination of entities described in 
paragraphs (1) through (3); or 

-(5) other entities, as determined by the 
Secretary. 

“(с) MATCHING FUNDS.—As a condition of 
the receipt of a grant under this section, the 
recipient of a grant under this section shall 
contribute an amount of non-Federal funds 
toward the project for which the grant is 
provided that is at least equal to the amount 
of grant funds received by the recipient 
under this section. 

(а) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion for each of fiscal years 2008 through 
2012.”. 

SEC. 1543. HEALTHY FOOD ENTERPRISE DEVEL- 
OPMENT CENTER. 

Title II of the Specialty Crops Competi- 
tiveness Act of 2004 (Public Law 108—465; 118 
Stat. 3884) (as amended by section 1542) is 
amended by adding at the end the following: 
“SEC. 205. HEALTHY FOOD ENTERPRISE DEVEL- 

OPMENT CENTER. 

(а) DEFINITIONS.—In this section: 

“(1) CENTER.—The term ‘Center’ means the 
healthy food enterprise development center 
established under subsection (b). 

-(2) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means— 

(А) a nonprofit organization; 

(В) a cooperative; 

-(С) a business; 

‘“(D) an agricultural producer; 

“(E) an academic institution; 

“(F) an individual; and 

“(G) such other entities as the Secretary 
may designate. 

“(3) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture. 

(4) UNDERSERVED COMMUNITY.—The term 
‘underserved community’ means a commu- 
nity (including an urban or rural community 
and an Indian tribal community) that, as de- 
termined by the Secretary, has— 

(А) limited access to affordable, healthy 
foods, including fresh fruits and vegetables; 

“(В) a high incidence of a diet-related dis- 
ease (including obesity) as compared to the 
national average; 

(Су a high rate of hunger or food insecu- 
rity; or 

(О) severe or persistent poverty. 

“(b)  CENTER.—The Secretary, acting 
through the Agricultural Marketing Service, 
shall offer to enter into a contract with a 
nonprofit organization to establish and sup- 
port a healthy food enterprise development 
center to increase access to healthy, afford- 
able foods, such as fresh fruit and vegetables, 
particularly for school-aged children and in- 
dividuals in low-income communities. 

(с) ACTIVITIES.— 

“(1) PURPOSE.—The purpose of the Center 
is to increase access to healthy affordable 
foods, including locally produced agricul- 
tural products, to underserved communities. 

(2) TECHNICAL ASSISTANCE AND INFORMA- 
TION.—The Center shall collect, develop, and 
provide technical assistance and information 
to small and mid-sized agricultural pro- 
ducers, food wholesalers апа retailers, 
schools, and other individuals and entities 
regarding best practices and the availability 
of assistance for aggregating, storing, proc- 
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essing, and marketing locally produced agri- 
cultural products and increasing the avail- 
ability of the products in underserved com- 
munities. 

“(d) AUTHORITY TO SUBGRANT.—The Center 
may provide subgrants to eligible entities to 
carry out feasibility studies to establish 
businesses to carry out the purposes of this 
section. 

-(е) PRIORITY.—In providing technical as- 
sistance and grants under subsections (c)(2) 
and (d), the Center shall give priority to ap- 
plications that have components that will— 

“(1) benefit underserved communities; and 

-(2) develop market opportunities for 
small and mid-sized farm and ranch oper- 
ations. 

“(© REPORT.—For each fiscal year for 
which the nonprofit organization described 
in subsection (b) receives funds, the organi- 
zation shall submit to the Secretary a report 
describing the activities carried out in the 
previous fiscal year, including— 

“(1) a description of technical assistance 
provided; 

“(2) the total number and a description ої 
the subgrants provided under subsection (d); 

-(3) a complete listing of cases in which 
the activities of the Center have resulted in 
increased access to healthy, affordable foods, 
such as fresh fruit and vegetables, particu- 
larly for school-aged children and individ- 
uals in low-income communities; and 

-(4) a determination of whether the activi- 
ties identified in paragraph (3) are sustained 
in the years following the initial provision of 
technical assistance and subgrants under 
this section. 

“(g¢) COMPETITIVE AWARD PROCESS.—The 
Secretary shall use a competitive process to 
award funds to establish the Center. 

“(h) FUNDING.—Out of any funds in the 
Treasury not otherwise appropriated, the 
Secretary of the Treasury shall transfer to 
the Secretary to carry out this section— 

(1) $1,000,000 for fiscal year 2009; and 

(2) $2,000,000 for each of fiscal years 2010 
through 2012.". 

PART V—MISCELLANEOUS 
SEC. 1551. CLEAN PLANT NETWORK. 

(a) IN GENERAL.—The Secretary shall es- 
tablish a program to be known as the ‘‘Na- 
tional Clean Plant Network” (referred to in 
this section as the ‘‘Program’’). 

(b) REQUIREMENTS.—Under the Program, 
the Secretary shall establish a network of 
clean plant centers for diagnostic and patho- 
gen elimination services to— 

(1) produce clean propagative plant mate- 
rial; and 

(2) maintain blocks of pathogen-tested 
plant material in sites located throughout 
the United States. 

(c) AVAILABILITY OF CLEAN PLANT SOURCE 
MATERIAL.—Clean plant source material may 
be made available to— 

(1) a State for a certified plant program of 
the State; and 

(2) private nurseries and producers. 

(d) CONSULTATION AND COLLABORATION.—In 
carrying out the Program, the Secretary 
shall— 

(1) consult with State departments of agri- 
culture and land grant universities; and 

(2) to the extent practicable and with input 
from the appropriate State officials and in- 
dustry representatives, use existing Federal 
or State facilities to serve as clean plant 
centers. 

(e) FUNDING.—Of the funds of the Com- 
modity Credit Corporation, the Secretary 
shall use to carry out the Program $4,000,000 
for each of fiscal years 2008 through 2012. 


December 6, 2007 


SEC. 1552. MARKET LOSS ASSISTANCE FOR AS- 
PARAGUS PRODUCERS. 

(а) IN GENERAL.—AS soon as practicable 
after the date of enactment of this Act, the 
Secretary shall make payments to producers 
of the 2007 crop of asparagus for market loss 
resulting from imports during the 2004 
through 2007 crop years. 

(b) PAYMENT RATE.—The payment rate for 
a payment under this section shall be based 
on the reduction in revenue received by as- 
paragus producers associated with imports 
during the 2004 through 2007 crop years. 

(c) PAYMENT QUANTITY.—The payment 
quantity for asparagus for which the pro- 
ducers on a farm are eligible for payments 
under this section shall be equal to the aver- 
age quantity of the 2003 crop of asparagus 
produced by producers on the farm. 

(d) FUNDING.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary shall make available 
$15,000,000 of the funds of the Commodity 
Credit Corporation to carry out a program to 
provide market loss payments to producers 
of asparagus under this section. 

(2) ALLOCATION.—Of the amount made 
available under paragraph (1), the Secretary 
shall use— 

(A) $7,500,000 to make payments to pro- 
ducers of asparagus for the fresh market; and 

(B) $7,500,000 to make payments to pro- 
ducers of asparagus for the processed or fro- 
zen market. 

SEC. 1553. MUSHROOM PROMOTION, RESEARCH, 
AND CONSUMER INFORMATION. 

(a) REGIONS AND MEMBERS.—Section 
1925(b)(2) of the Mushroom Promotion, Re- 
search, and Consumer Information Act of 
1990 (7 U.S.C. 6104(b)(2)) is amended— 

(1) in subparagraph (В), by striking ‘4 re- 
gions” and inserting ‘‘3 regions”; 

(2) in subparagraph (0), by striking 
**35,000,000 pounds” and inserting ‘‘50,000,000 
pounds”; and 

(3) by striking subparagraph (Е), and іп- 
serting the following: 

“(Е) ADDITIONAL MEMBERS.—In addition to 
the members appointed pursuant to para- 
graph (1), and subject to the 9-member limi- 
tation on members on the Council provided 
in that paragraph, the Secretary shall ap- 
point additional members to the Council 
from a region that attains additional pounds 
of production of mushrooms as follows: 

“(i) If the annual production of the region 
is greater than 110,000,000 pounds, but not 
more than 180,000,000 pounds, the region shall 
be represented by 1 additional member. 

“(ii) If the annual production of the region 
is greater than 180,000,000 pounds, but not 
more than 260,000,000 pounds, the region shall 
be represented by 2 additional members. 

“(iii) If the annual production of the region 
is greater than 260,000,000 pounds, the region 
shall be represented by 3 additional mem- 
bers.’’. 

(b) POWERS AND DUTIES OF COUNCIL.—Sec- 
tion 1925(c) of the Mushroom Promotion, Re- 
search, and Consumer Information Act of 
1990 (7 U.S.C. 6104(c)) is amended— 

(1) by redesignating paragraphs (6), (7), and 
(8) as paragraphs (7), (8), and (9), respec- 
tively; and 

(2) by inserting after paragraph (5) the fol- 
lowing: 

“(6) to develop food safety programs, in- 
cluding good agricultural practices and good 
handling practices or related activities for 
mushrooms;”’. 

SEC. 1554. NATIONAL HONEY BOARD. 

Section 7(c) of the Honey Research, Pro- 
motion, and Consumer Information Act (7 
U.S.C. 4606(c)) is amended by adding at the 
end the following: 
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(12) REFERENDUM REQUIREMENT.— 

(А) IN GENERAL.—Notwithstanding any 
other provision of law, subject to subpara- 
graph (B), the order providing for the estab- 
lishment and operation of the Honey Board 
in effect on the date of enactment of this 
paragraph shall continue in force, and the 
Secretary shall not schedule or conduct any 
referendum on the continuation or termi- 
nation of the order, until the Secretary first 
conducts, at the earliest practicable date, 
concurrent referenda among all eligible pro- 
ducers, importers, packers, and handlers of 
honey for the purpose of ascertaining wheth- 
er eligible producers, importers, packers, and 
handlers of honey approve of 1 or more or- 
ders to establish successor marketing boards 
for honey. 

“(B) REQUIREMENTS.—In conducting con- 
current referenda under subparagraph (A), 
the Secretary shall ensure that— 

“(i) a referendum of United States honey 
producers for the establishment of a mar- 
keting board solely for United States honey 
producers is included in the process; and 

“(11) the rights and interests of honey pro- 
ducers, importers, packers, and handlers of 
honey are protected in the transition to any 
new marketing board.’’. 

SEC. 1555. IDENTIFICATION OF HONEY. 

Section 203() of the Agricultural Mar- 
keting Act of 1946 (7 U.S.C. 1622(h)) is amend- 
ed— 

(1) by designating the first through sixth 
sentences as paragraphs (1), (2)(A), (2)(B), (3), 
(4), and (5), respectively; and 

(2) by adding at the end the following: 

“(6) IDENTIFICATION OF HONEY.—The use of 
a label or advertising material on, or in con- 
junction with, packaged honey that bears 
any official certificate of quality, grade 
mark or statement, continuous inspection 
mark or statement, sampling mark or state- 
ment, or any combination of the certificates, 
marks, or statements of the Department of 
Agriculture shall be considered a deceptive 
practice that is prohibited under this Act un- 
less there appears legibly and permanently 
in close proximity to the certificate, mark, 
or statement, and in at least a comparable 
size, the 1 or more names of the 1 or more 
countries of origin of the lot or container of 
honey, preceded by ‘Product of’ or other 
words of similar meaning.’’. 

SEC. 1556. EXPEDITED MARKETING ORDER FOR 
HASS AVOCADOS FOR GRADES AND 
STANDARDS AND OTHER PURPOSES. 

(a) IN GENERAL.—The Secretary shall ini- 
tiate procedures under the Agricultural Ad- 
justment Act (7 U.S.C. 601 et seq.), reenacted 
with amendments by the Agricultural Mar- 
keting Agreement Act of 1937, to determine 
whether it would be appropriate to establish 
a Federal marketing order for Hass avocados 
relating to grades and standards and for 
other purposes under that Act. 

(b) EXPEDITED PROCEDURES.— 

(1) PROPOSAL FOR AN ORDER.—An organiza- 
tion of domestic avocado producers in exist- 
ence on the date of enactment of this Act 
may request the issuance of, and submit to 
the Secretary a proposal for, an order de- 
scribed in subsection (a). 

(2) PUBLICATION OF PROPOSAL.—Not later 
than 60 days after the date on which the Sec- 
retary receives a proposed order under para- 
graph (1), the Secretary shall initiate proce- 
dures described in subsection (a) to deter- 
mine whether the proposed order should pro- 
ceed. 

(c) EFFECTIVE DATE.—Any order issued 
under this section shall become effective not 
later than 15 months after the date on which 
the Secretary initiates procedures under the 
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Agricultural Adjustment Act (7 U.S.C. 601 et 

seq.), reenacted with amendments by the Ag- 

ricultural Marketing Agreement Act of 1937. 
Subtitle G—Risk Management 

SEC. 1601. DEFINITION OF ORGANIC CROP. 

Section 502(b) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1502(b)) is amended— 

(1) by redesignating paragraphs (7) and (8) 
as paragraphs (8) and (9), respectively; and 

(2) by inserting after paragraph (6) the fol- 
lowing: 

“(7) ORGANIC CROP.—The term ‘organic 
crop’ means an agricultural commodity that 
is organically produced consistent with sec- 
tion 2103 of the Organic Foods Production 
Act of 1990 (7 U.S.C. 6502).”’. 

SEC. 1602. GENERAL POWERS. 

(a) IN GENERAL.—Section 506 of the Federal 
Crop Insurance Act (7 U.S.C. 1506) is amend- 
ed— 

(1) in the first sentence of subsection (d), 
by striking “The Corporation” and inserting 
“Subject to section 508(j)(2)(A), the Corpora- 
tion”; and 

(2) by striking subsection (n). 

(b) CONFORMING AMENDMENTS.— 

(1) Section 506 of the Federal Crop Insur- 
ance Act (7 U.S.C. 1506) is amended by redes- 
ignating subsections (0), (p), and (q) as sub- 
sections (п), (0), and (р), respectively. 

(2) Section 521 of the Federal Crop Insur- 
ance Act (7 U.S.C. 1521) is amended by strik- 
ing the last sentence. 

SEC. 1603. REDUCTION IN LOSS RATIO. 

(a) PROJECTED LOSS RATIO.—Subsection 
(n)(2) of section 506 of the Federal Crop In- 
surance Act (7 U.S.C. 1506) (as redesignated 
by section 1902(b)(1)) is amended— 

(1) in the paragraph heading, by striking 
“А58 OF OCTOBER 1, 1998”; 

(2) by striking °“, on and after October 1, 
1998,’’; and 

(3) by striking ‘‘1.075’’ and inserting ‘‘1.0’’. 

(b) PREMIUMS REQUIRED.—Section 508(d)(1) 
of the Federal Crop Insurance Act (7 U.S.C. 
1508(d)(1)) is amended by striking “not great- 
er than’’ and all that follows and inserting 
“not greater than— 

(А) 1.1 through September 30, 1998; 

“(В) 1.075 for the period beginning October 
1, 1998, and ending on the date of enactment 
of the Food and Energy Security Act of 2007; 
and 

“(С) 1.0 on and after the date of enactment 
of that Act.’’. 

SEC. 1604. CONTROLLED BUSINESS INSURANCE. 

Section 508(a) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1508(a) is amended by add- 
ing at the end the following: 

‘“(9) COMMISSIONS.— 

“(А) DEFINITION OF IMMEDIATE FAMILY.—In 
this paragraph, the term ‘immediate family’ 
means a person’s father, mother, stepfather, 
stepmother, brother, sister, stepbrother, 
stepsister, son, daughter, stepson, step- 
daughter, grandparent, grandson, grand- 
daughter, father-in-law, mother-in-law, 
brother-in-law, sister-in-law, son-in-law, 
daughter-in-law, the spouse of the foregoing, 
and the person’s spouse. 

“(В) PROHIBITION.—No person may receive 
a commission or share of a commission for 
any policy or plan of insurance offered under 
this Act in which the person has a substan- 
tial beneficial interest or in which a member 
of the person’s immediate family has a sub- 
stantial beneficial interest if, in a calendar 
year, the aggregate of the commissions ex- 
ceeds 30 percent of the aggregate of all com- 
missions received by the person for any pol- 
icy or plan of insurance offered under this 
Act. 

-(С) REPORTING.—On the completion of the 
reinsurance year, any person that received a 
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commission ог share of а commission for any 
policy or plan of insurance offered under this 
Act in the prior calendar year shall certify 
to applicable approved insurance providers 
that the person received the commissions in 
compliance with this paragraph. 

“(D) SANCTIONS.—The requirements and 
sanctions prescribed in section 515(h) shall 
apply to the prosecution of a violation of 
this paragraph. 

“(Е) APPLICABILITY.— 

-(1) IN GENERAL.—Sanctions for violations 
under this paragraph shall only apply to the 
person directly responsible for the certifi- 
cation required under subparagraph (C) or 
the failure to comply with the requirements 
of this paragraph. 

“(ii)  РЕОНІВІТІОМ.--Мо sanctions shall 
apply with respect to the policy or plans of 
insurance upon which commissions are re- 
ceived, including the reinsurance for those 
policies ог plans.’’. 

SEC. 1605. ADMINISTRATIVE FEE. 

Section 508(b)(5) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1508(b)(5)) is amended— 

(1) by striking subparagraph (A) and in- 
serting the following: 

“(А) BASIC FEE.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), each producer shall pay an ad- 
ministrative fee for catastrophic risk protec- 
tion in an amount that is, as determined by 
the Corporation, equal to 25 percent of the 
premium amount for catastrophic risk pro- 
tection established under subsection (d)(2)(A) 
per crop per county. 

(11) MAXIMUM AMOUNT.—The total amount 
of administrative fees for catastrophic risk 
protection payable by a producer under 
clause (i) shall not exceed $5,000 for all crops 
in all counties.’’; and 

(2) in subparagraph (B)— 

(A) by striking “PAYMENT ON BEHALF OF 
PRODUCERS” and inserting “PAYMENT OF CAT- 
ASTROPHIC RISK PROTECTION FEE ON BEHALF OF 
PRODUCERS”; 

(B) in clause (i)— 

(i) by striking “ог other payment”; and 

(11) by striking “with catastrophic risk 
protection or additional coverage”? and in- 


serting “through the payment of cata- 
strophic risk protection administrative 
fees’’; 


(C) by striking clauses (ii) and (vi); 

(D) by redesignating clauses (111), (iv), and 
(v) as clauses (ii), (iii), and (iv), respectively; 

(Е) in clause (iii) (аз so redesignated), by 
striking “А policy or plan of insurance” and 
inserting ‘‘Catastrophic risk protection cov- 
erage”; and 

(F) in clause (iv) (as so redesignated)— 

(1) by striking "ог other arrangement 
under this subparagraph’’; and 

(ii) by striking ‘‘additional’’. 

SEC. 1606. TIME FOR PAYMENT. 

Section 508 of the Federal Crop Insurance 
Act (7 U.S.C. 1508) is amended— 

(1) in subsection (d), by adding at the end 
the following: 

(4) TIME FOR PAYMENT.—HEffective begin- 
ning with the 2012 reinsurance year, a pro- 
ducer that obtains a policy or plan of insur- 
ance under this title shall submit the re- 
quired premium not later than September 30 
of the year for which the plan or policy of in- 
surance was obtained.’’; and 

(2) in subsection (k)(4), by adding at the 
end the following: 

‘“(D) TIME FOR REIMBURSEMENT.—Effective 
beginning with the 2012 reinsurance year, the 
Corporation shall reimburse approved insur- 
ance providers and agents for the allowable 
administrative and operating costs of the 
providers and agents as soon as practicable 


CONGRESSIONAL RECORD—SENATE, Vol. 153, Pt. 24 


after October 1 (but not later than October 
31) of the reinsurance year for which reim- 
bursements аге earned.’’. 

SEC. 1607. SURCHARGE PROHIBITION. 

Section 508(d) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1508(d)) (as amended by 
section 1906(1)) is amended by adding at the 
end the following: 

(5) SURCHARGE PROHIBITION.— 

(А) IN GENERAL.—Except as provided in 
subparagraph (B), the Corporation may not 
require producers to pay a premium sur- 
charge for using scientifically-sound sustain- 
able and organic farming practices and sys- 
tems. 

(В) EXCEPTION.— 

(1) IN GENERAL.—A surcharge may be re- 
quired for individual organic crops on the 
basis of significant, consistent, and systemic 
increased risk factors (including loss his- 
tory) demonstrated by published cropping 
system research (as applied to crop types and 
regions) and other relevant sources of infor- 
mation. 

“(11) CONSULTATION.—The Corporation shall 
evaluate the reliability of information de- 
scribed in clause (i) in consultation with 
independent experts in the Неја.". 

SEC. 1608. PREMIUM REDUCTION PLAN. 

Section 508(e) of Federal Crop Insurance 
Act (7 U.S.C. 1508(e)) is amended by striking 
paragraph (3) and inserting the following: 

“(3) DISCOUNT STUDY.— 

“(А) IN GENERAL.—The Secretary shall 
commission an entity independent of the 
crop insurance industry (with expertise that 
includes traditional crop insurance) to study 
the feasibility of permitting approved insur- 
ance providers to provide discounts to pro- 
ducers purchasing crop insurance coverage 
without undermining the viability of the 
Federal crop insurance program. 

“(В) COMPONENTS.—The study should in- 
clude— 

(1) an evaluation of the operation of a pre- 
mium reduction plan that examines— 

“(D the clarity, efficiency, and effective- 
ness of the statutory language and related 
regulations; 

“(ID whether the regulations frustrated 
the goal of offering producers upfront, pre- 
dictable, and reliable premium discount pay- 
ments; and 

“(ПО whether the regulations provided for 
reasonable, cost-effective oversight by the 
Corporation of premium discounts offered by 
approved insurance providers, including— 

(аа) whether the savings were generated 
from verifiable cost efficiencies adequate to 
offset the cost of discounts paid; and 

«(р р) whether appropriate control was ex- 
ercised to prevent approved insurance pro- 
viders from preferentially offering the dis- 
count to producers of certain agricultural 
commodities, in certain regions, or in spe- 
cific size categories; 

(11) examination of the impact on pro- 
ducers, the crop insurance industry, and 
profitability from offering discounted crop 
insurance to producers; 

(111) examination of implications for in- 
dustry concentration from offering dis- 
counted crop insurance to producers; 

“(iv) an examination of the desirability 
and feasibility of allowing other forms of 
price competition in the Federal crop insur- 
ance program; 

-(у) a review of the history of commissions 
paid by crop insurance providers; and 

-(уі) recommendations on— 

“(Г potential changes to this title that 
would address the deficiencies in past efforts 
to provide discounted crop insurance to pro- 
ducers, 
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“(ID whether approved insurance providers 
should be allowed to draw on both adminis- 
trative and operating reimbursement and un- 
derwriting gains to provide discounted crop 
insurance to producers; and 

“(ПО any other action that could increase 
competition in the crop insurance industry 
that will benefit producers but not under- 
mine the viability of the Federal crop insur- 
ance program. 

“(С) REQUEST FOR PROPOSALS.—In devel- 
oping the request for proposals for the study, 
the Secretary shall consult with parties in 
the crop insurance industry (including pro- 
ducers and approved insurance providers and 
agents, including providers and agents with 
experience selling discount crop insurance 
products). 

“(D) REVIEW OF STUDY.—The independent 
entity selected by Secretary under subpara- 
graph (A) shall seek comments from inter- 
ested stakeholders before finalizing the re- 
port of the entity. 

“(Е) REPORT.—Not later than 18 months 
after the date of enactment of the Food and 
Energy Security Act of 2007, the Secretary 
shall submit to the Committee on Agri- 
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report that de- 
scribes the results and recommendations of 
the study.’’. 

SEC. 1609. DENIAL OF CLAIMS. 

Section 508(j)(2)(A) of the Federal Crop In- 
surance Act (7 U.S.C. 1508(j)(2)(A)) is amend- 
ed by inserting ‘‘on behalf of the Corpora- 
tion” after ‘‘approved provider”. 

SEC. 1610. MEASUREMENT OF FARM-STORED 
COMMODITIES. 

Section 508(j) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1508(j)) is amended by add- 
ing at the end the following: 

“(5) MEASUREMENT OF FARM-STORED COM- 
MODITIES.—Beginning with the 2009 crop 
year, for the purpose of determining the 
amount of any insured production loss sus- 
tained by a producer and the amount of any 
indemnity to be paid under a plan of insur- 
ance— 

“(А) a producer may elect, at the expense 
of the producer, to have the Farm Service 
Agency measure the quantity of the com- 
modity; and 

“(В) the results of the measurement shall 
be used as the evidence of the quantity of the 
commodity that was ргодисеа.". 

SEC. 1611. RENEGOTIATION OF STANDARD REIN- 
SURANCE AGREEMENT. 

Section 508(k) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1508(k)) is amended by 
adding at the end the following: 

(8) RENEGOTIATION OF STANDARD REINSUR- 
ANCE AGREEMENT.— 

(А) ІЧ GENERAL.—Notwithstanding section 
586 of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 
1506 note; Public Law 105-185) and section 148 
of the Agricultural Risk Protection Act of 
2000 (7 U.S.C. 1506 note; Public Law 106-224), 
the Corporation may renegotiate the finan- 
cial terms and conditions of each Standard 
Reinsurance Agreement— 

(1) following the reinsurance year ending 
June 30, 2012; 

(11) once during each period of 5 reinsur- 
ance years thereafter; and 

“(iii) subject to subparagraph (В), in any 
case in which the approved insurance pro- 
viders, аз a whole, experience unexpected ad- 
verse circumstances, as determined by the 
Secretary. 

“(В) NOTIFICATION REQUIREMENT.—If the 
Corporation renegotiates a Standard Rein- 
surance Agreement under subparagraph 
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(А)(111), the Corporation shall notify the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate of the renegotiation. 

(С) CONSULTATION.—The approved insur- 
ance providers may confer with each other 
and collectively with the Corporation during 
any renegotiation under subparagraph (А).". 
SEC. 1612. CHANGE IN DUE DATE FOR CORPORA- 

TION PAYMENTS FOR UNDER- 
WRITING GAINS. 

Section 508(k) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1508(k)) (as amended by 
section 1912) is amended by adding at the end 
the following: 

“(9) DUE DATE FOR PAYMENT OF UNDER- 
WRITING GAINS.—Effective beginning with the 
2011 reinsurance year, the Corporation shall 
make payments for underwriting gains under 
this title on— 

(А) for the 2011 reinsurance year, October 
1, 2012; and 

“(В) for each reinsurance year thereafter, 
October 1 of the following calendar уеаг.”. 
SEC. 1613. CONTROLLING CROP INSURANCE PRO- 

GRAM COSTS. 

(a) SHARE OF RISK.—Section 508(k)(8) of the 
Federal Crop Insurance Act (7 U.S.C. 
1508(k)(8)) is amended by striking paragraph 
(3) and inserting the following: 

“(3) SHARE OF RISK.— 

“(А) IN GENERAL.—Except as provided in 
subparagraph (B), the reinsurance agree- 
ments of the Corporation with a reinsured 
company shall require the reinsured com- 
pany to provide to the Corporation 30 per- 
cent of the cumulative underwriting gain or 
loss of the reinsured company. 

“(В) LIVESTOCK.—In the case of a policy or 
plan of insurance covering livestock, the re- 
insurance agreements of the Corporation 
with the reinsured companies shall require 
the reinsured companies to bear a sufficient 
share of any potential loss under the agree- 
ment so as to ensure that the reinsured com- 
pany will sell and service policies of insur- 
ance in a sound and prudent manner, taking 
into consideration the financial condition of 
the reinsured companies and the availability 
of private reinsurance.’’. 

(b) REIMBURSEMENT RATE.—Section 
508(k)(4)(A) of the Federal Crop Insurance 
Act (7 U.S.C. 1508(k)(4)(A)) is amended by 
striking clause (ii) and inserting the fol- 
lowing: 

“(ii) for each of the 2008 and subsequent re- 
insurance years— 

(0) 15 percent of the premium used to de- 
fine loss ratio; and 

“(ID in the case of a policy or plan of іп- 
surance covering livestock, 27 percent of the 
premium used to define loss ratio.’’. 

SEC. 1614. SUPPLEMENTAL DEDUCTIBLE COV- 
ERAGE. 

(a) IN GENERAL.—Section 508(c)(4) of the 
Federal Crop Insurance Act (7 U.S.C. 
1508(c)(4)) is amended— 

(1) by striking “The level of coverage” and 
inserting the following: 

(А) BASIC COVERAGE.—The level of cov- 
erage”; and 

(2) by adding at the end the following: 

“(В) SUPPLEMENTAL COVERAGE.— 

“() IN GENERAL.—Notwithstanding para- 
graph (3) and subparagraph (A), the Corpora- 
tion may offer supplemental coverage, based 
on an area yield and loss basis, to cover that 
portion of a crop loss not covered under the 
individual yield and loss basis plan of insur- 
ance of a producer, including any revenue 
plan of insurance with coverage based in part 
on individual yield and loss. 

“(ii) LIMITATION.—The sum of the indem- 
nity paid to the producer under the indi- 
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vidual yield and loss plan of insurance and 
the supplemental coverage may not exceed 
100 percent of the loss incurred by the pro- 
ducer for the crop. 

“(ПО ADMINISTRATIVE AND OPERATING EX- 
PENSE REIMBURSEMENT.—Notwithstanding 
subsection (k)(4), the reimbursement rate for 
approved insurance providers for the supple- 
mental coverage shall equal 6 percent of the 
premium used to define the loss ratio. 

ау) DIRECT COVERAGE.—If the Corporation 
determines that it is in the best interests of 
producers, the Corporation may offer supple- 
mental coverage as a Corporation endorse- 
ment to existing plans and policies of crop 
insurance authorized under this title. 

“(У) PAYMENT OF PORTION OF PREMIUM BY 
CORPORATION.—Notwithstanding subsection 
(e), the amount of the premium to be paid by 
the Corporation for supplemental coverage 
offered pursuant to this subparagraph shall 
be determined by the Corporation, but may 
not exceed the sum of— 

(Т) 50 percent of the amount of premium 
established under subsection (d)(2)(C)(i); and 

“(ID the amount determined under sub- 
section (d)(2)(C)(ii) for the coverage level se- 
lected to cover operating and administrative 
expenses.’’. 

(b) CONFORMING AMENDMENTS.—Section 
508(d)(2) of the Federal Crop Insurance Act (7 
U.S.C. 1508(d)(2)) is amended— 

(1) by striking “additional coverage” the 
first place it appears and inserting ‘‘addi- 
tional and supplemental coverages”; and 

(2) by adding at the end the following: 

(С) SUPPLEMENTAL COVERAGE.—In the case 
of supplemental coverage offered under sub- 
section (c)(4)(B), the amount of the premium 
shall— 

“(р be sufficient to cover anticipated 
losses and a reasonable reserve; and 

(11) include an amount for operating and 
administrative expenses, as determined by 
the Corporation on an industry-wide basis as 
a percentage of the amount of the premium 
used to define loss ratio.’’. 

SEC. 1615. REVENUE-BASED SAFETY NET. 

(a) ESTABLISHMENT.—Section 508(c) of the 
Federal Crop Insurance Act (7 U.S.C. 1508(c)) 
is amended by adding at the end the fol- 
lowing: 

“(11) GROUP RISK INCOME PROTECTION AND 
GROUP RISK PROTECTION.—The Corporation 
shall offer, at no cost to a producer, revenue 
and yield coverage plans that allow pro- 
ducers in a county to qualify for an indem- 
nity if the actual revenue or yield per acre in 
the county in which the producer is located 
is below 85 percent of the average revenue or 
yield per acre for the county, for each agri- 
cultural commodity for which a futures price 
is available, or as otherwise approved by the 
Secretary, to the extent the coverage is ac- 
tuarially sound.’’. 

(b) PREMIUMS.—Section 508(e)(2) of the Fed- 
eral Crop Insurance Act (7 U.S.C. 1508(e)(2)) 
is amended by adding at the end the fol- 
lowing: 

«(Н) In the case of a group risk income 
protection and group risk protection offered 
under subsection (c)(11) beginning in fiscal 
year 2009, and the whole farm insurance plan 
offered under subsection (c)(12) beginning in 
fiscal year 2010, the entire amount of the pre- 
mium for the plan shall be paid by the Cor- 
poration.’’. 

SEC. 1616. WHOLE FARM INSURANCE. 

(a) ESTABLISHMENT.—Section 508(c) of the 
Federal Crop Insurance Act (7 U.S.C. 1508(c)) 
(as amended by section 19 (а)) is amended 
by adding at the end the following: 

“(12) WHOLE FARM INSURANCE PLAN.—The 
Corporation shall offer, at no cost to a pro- 
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ducer described in paragraph (11), a whole 
farm insurance plan that allows the producer 
to qualify for an indemnity if actual gross 
farm revenue is below 80 percent of the aver- 
age gross farm revenue of the ргодисег.". 

(b) ADJUSTED GROSS REVENUE INSURANCE 
PILOT PROGRAM.—Section 523(e) of the Fed- 
eral Crop Insurance Act (7 U.S.C. 1523(е)) is 
amended— 

(1) in paragraph (1), by striking 72004" and 
inserting 720127; 

(2) in paragraph (2), by striking subpara- 
graph (A) and inserting the following: 

(А) IN GENERAL.—In addition to counties 
otherwise included in the pilot program, the 
Corporation shall include in the pilot pro- 
gram for each of the 2010 through 2012 rein- 
surance years all States and counties that 
meet the criteria for selection (pending re- 
quired rating), as determined by the Cor- 
poration.’’; and 

(3) by adding at the end the following: 

-(3) ELIGIBLE PRODUCERS.—The Corpora- 
tion shall permit the producer of any type of 
agricultural commodity (including a pro- 
ducer of specialty crops, floricultural, orna- 
mental nursery, and Christmas tree crops, 
turfgrass sod, seed crops, aquacultural prod- 
ucts (including ornamental fish), sea grass 
and sea oats, and industrial crops) to partici- 
pate in a pilot program established under 
this subsection.’’. 

(c) PREVENTION OF DUPLICATION.—Section 
508(c) of the Federal Crop Insurance Act (7 
U.S.C. 1508(c)) (as amended by subsection (a)) 
is amended by adding at the end the fol- 
lowing: 

(13) PREVENTION OF DUPLICATION.—The Ad- 
ministrator of the Risk Management Agency 
and Administrator of the Farm Service 
Agency shall cooperate to ensure, to the 
maximum extent practicable, that producers 
on a farm do not receive duplicative com- 
pensation under Federal law for the same 
loss, including by reducing crop insurance 
indemnity payments.”’. 

SEC. 1617. ACCESS TO DATA MINING INFORMA- 
TION. 

(a) IN GENERAL.—Section 515(j)(2) of the 
Federal Crop Insurance Act (7 U.S.C. 
1515(j)(2)) is amended— 

(1) by striking “The Secretary” and insert- 
ing the following: 

(А) IN GENERAL.—The Secretary”; and 

(2) by adding at the end the following: 

“(В) ACCESS TO DATA MINING INFORMA- 
TION.— 

“(i) IN GENERAL.—The Secretary shall es- 
tablish a fee-for-access program under which 
approved insurance providers pay to the Sec- 
retary a user fee in exchange for access to 
the data mining system established under 
subparagraph (A) for the purpose of assisting 
in fraud and abuse detection. 

(11) PROHIBITION.— 

(0) IN GENERAL.—Except as provided іп 
subclause (II), the Corporation shall not im- 
pose a requirement on approved insurance 
providers to access the data mining system 
established under subparagraph (A). 

“(ID ACCESS WITHOUT FEE.—If the Corpora- 
tion requires approved insurance providers 
to access the data mining system established 
under subparagraph (A), access will be pro- 
vided without charge to the extent necessary 
to fulfill the requirements. 

(41) ACCESS LIMITATION.—In establishing 
the program under clause (i), the Secretary 
shall ensure that an approved insurance pro- 
vider has access only to information relating 
to the policies or plans of insurance for 
which the approved insurance provider pro- 
vides insurance coverage, including any in- 
formation relating to— 
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-(1) information of agents and adjusters re- 
lating to policies for which the approved in- 
surance provider provides coverage; 

“(ID the other policies or plans of an іп- 
sured that are insured through another ap- 
proved insurance providers; and 

“СПО the policies or plans of an insured for 
prior crop insurance уеагз.”. 

(b) INSURANCE FUND.—Section 516 of the 
Federal Crop Insurance Act (7 U.S.C. 1516) is 
amended— 

(1) in subsection (b), by adding at the end 
the following: 

“(3) DATA MINING SYSTEM.—The Corpora- 
tion shall use amounts deposited in the in- 
surance fund established under subsection (c) 
from fees collected under section 515(j)(2)(B) 
to administer and carry out improvements 
to the data mining system under that sec- 
tion.’’; and 

(2) in subsection (c)(1)— 

(A) by striking "апа civil” and inserting 
“civil’’; and 

(B) by inserting ‘‘and fees collected under 
section 515(j)(2)(B)(i),”’ after “section 
515(),”. 

SEC. 1618. PRODUCER ELIGIBILITY. 

Section 520(2) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1520(2)) is amended by in- 
serting ‘‘or is a person who raises livestock 
owned by other persons (that is not covered 
by insurance under this title by another per- 
son)” after “зпагесгоррег”. 

SEC. 1619. CONTRACTS FOR ADDITIONAL CROP 
POLICIES. 

Section 522(c) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1522) is amended— 

(1) by redesignating paragraph (10) as para- 
graph (14); and 

(2) by inserting after paragraph (9) the fol- 
lowing: 

©(10) ENERGY CROP INSURANCE POLICY.— 

“(А) DEFINITION OF DEDICATED ENERGY 
CROP.—In this subsection, the term ‘dedi- 
cated energy crop’ means an annual or pe- 
rennial crop that— 

“(i) is grown expressly for the purpose of 
producing a feedstock for renewable biofuel, 
renewable electricity, or bio-based products; 
and 

-(11) is not typically used for food, feed, or 
fiber. 

“(В) AUTHORITY.—The Corporation shall 
offer to enter into 1 or more contracts with 
qualified entities to carry out research and 
development regarding a policy to insure 
dedicated energy crops. 

“(С) RESEARCH AND DEVELOPMENT.—Re- 
search and development described in sub- 
paragraph (B) shall evaluate the effective- 
ness of risk management tools for the pro- 
duction of dedicated energy crops, including 
policies and plans of insurance that— 

(1) are based on market prices and yields; 

“(ii) to the extent that insufficient data 
exist to develop a policy based on market 
prices and yields, evaluate the policies and 
plans of insurance based on the use of weath- 
er or rainfall indices to protect the interests 
of crop producers; and 

(111) provide protection for production ог 
revenue losses, or both. 

(11) AQUACULTURE INSURANCE POLICY.— 

“(А) DEFINITION OF AQUACULTURE.—In this 
subsection: 

-(1) IN GENERAL.—The term ‘aquaculture’ 
means the propagation and rearing of aquat- 
ic species in controlled or selected environ- 
ments, including shellfish cultivation on 
grants or leased bottom and ocean ranching. 

(11) EXCLUSION.—The term ‘aquaculture’ 
does not include the private ocean ranching 
of Pacific salmon for profit in any State in 
which private ocean ranching of Pacific 
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salmon is prohibited by any law (including 
regulations). 

“(В) AUTHORITY.—The Corporation shall 
offer to enter into 1 or more contracts with 
qualified entities to carry out research and 
development regarding a policy to insure 
aquaculture operations. 

(С) RESEARCH AND DEVELOPMENT.—Re- 
search and development described in sub- 
paragraph (B) shall evaluate the effective- 
ness of risk management tools for the pro- 
duction of fish and other seafood in aqua- 
culture operations, including policies and 
plans of insurance that— 

-(1) are based on market prices and yields; 

“(ii) to the extent that insufficient data 
exist to develop a policy based on market 
prices and yields, evaluate how best to incor- 
porate insuring of aquaculture operations 
into existing policies covering adjusted gross 
revenue; and 

(111) provide protection for production or 
revenue losses, or both. 

“(12) ORGANIC CROP PRODUCTION COVERAGE 
IMPROVEMENTS.— 

(А) IN GENERAL.—Not later than 180 days 
after the date of enactment of this para- 
graph, the Corporation shall offer to enter 
into 1 or more contracts with qualified enti- 
ties for the development of improvements in 
Federal crop insurance policies covering or- 
ganic crops. 

“(В) PRICE ELECTION.— 

“(i) IN GENERAL.—The contracts under sub- 
paragraph (A) shall include the development 
of procedures (including any associated 
changes in policy terms or materials re- 
quired for implementation of the procedures) 
to offer producers of organic crops a price 
election that would reflect the actual retail 
or wholesale prices, as appropriate, received 
by producers for organic crops, аз estab- 
lished using data collected and maintained 
by the Agricultural Marketing Service. 

011) DEADLINE.—The development of the 
procedures required under clause (i) shall be 
completed not later than the date necessary 
to allow the Corporation to offer the price 
election— 

“(О beginning in the 2009 reinsurance year 
for organic crops with adequate data avail- 
able; and 

“(ID subsequently for additional organic 
crops as data collection for those organic 
crops is sufficient, as determined by the Cor- 
poration. 

“(13) SKIPROW CROPPING PRACTICES.— 

(А) IN GENERAL.—The Corporation shall 
offer to enter into a contract with a qualified 
entity to carry out research into needed 
modifications of policies to insure corn and 
sorghum produced in the Central Great 
Plains (as determined by the Agricultural 
Research Service) through use of skiprow 
cropping practices. 

“(В) RESEARCH.—Research described in 
subparagraph (A) shall— 

(1) review existing research on skiprow 
cropping practices and actual production his- 
tory of producers using skiprow cropping 
practices; and 

“(ii) evaluate the effectiveness of risk 
management tools for producers using 
skiprow cropping practices, including— 

“(Г the appropriateness of rules in exist- 
ence as of the date of enactment of this para- 
graph relating to the determination of acre- 
age planted in skiprow patterns; and 

“(ID whether policies for crops produced 
through skiprow cropping practices reflect 
actual production capabilities.’’. 

SEC. 1620. RESEARCH AND DEVELOPMENT. 

(a) REIMBURSEMENT AUTHORIZED.—Section 

522(b) of the Federal Crop Insurance Act (7 


December 6, 2007 


U.S.C. 1522(b)) is amended by striking para- 
graph (1) and inserting the following: 

“(1) RESEARCH AND DEVELOPMENT REIM- 
BURSEMENT.—The Corporation shall provide 
a payment to reimburse an applicant for re- 
search and development costs directly re- 
lated to a policy that— 

“(А) is submitted to, and approved by, the 
Board pursuant to a FCIC reimbursement 
grant under paragraph (7); or 

“(B) is— 

-(1) submitted to the Board and approved 
by the Board under section 508(h) for reinsur- 
ance; and 

(1) if applicable, offered for sale to pro- 
ducers.’’. 

(b) FCIC REIMBURSEMENT GRANTS.—Section 
522(b) of the Federal Crop Insurance Act (7 
U.S.C. 1522(b)) is amended by adding at the 
end the following: 

“(7) FCIC REIMBURSEMENT GRANTS.— 

(А) GRANTS AUTHORIZED.—The Corpora- 
tion shall provide FCIC reimbursement 
grants to persons (referred to in this para- 
graph as ‘submitters’) proposing to prepare 
for submission to the Board crop insurance 
policies and provisions under subparagraphs 
(A) and (B) of section 508(h)(1), that apply 
and are approved for the FCIC reimburse- 
ment grants under this paragraph. 

“(В) SUBMISSION OF APPLICATION.— 

(10 IN GENERAL.—The Board shall receive 
and consider applications for FCIC reim- 
bursement grants at least once each year. 

-(11) REQUIREMENTS.—An application to re- 
ceive a FCIC reimbursement grant from the 
Corporation shall consist of such materials 
as the Board may require, including— 

“(0 a concept paper that describes the pro- 
posal in sufficient detail for the Board to de- 
termine whether the proposal satisfies the 
requirements of subparagraph (C); and 

"(П) a description of — 

(аа) the need for the product, including 
an assessment of marketability and expected 
demand among affected producers; 

-(рр) support from producers, producer or- 
ganizations, lenders, or other interested par- 
ties; and 

(се) the impact the product would have on 
producers and on the crop insurance delivery 
system; and 

(ПО) a statement that no products are of- 
fered by the private sector that provide the 
same benefits and risk management services 
as the proposal; 

-(ТУ) a summary of data sources available 
that demonstrate that the product can rea- 
sonably be developed and properly rated; and 

“(V) an identification of the risks the pro- 
posed product will cover and an explanation 
of how the identified risks are insurable 
under this title. 

(СО) APPROVAL CONDITIONS.— 

(1) IN GENERAL.—A majority vote of the 
Board shall be required to approve an appli- 
cation for a FCIC reimbursement grant. 

(1) REQUIRED FINDINGS.—The Board shall 
approve the application if the Board finds 
that— 

(0) the proposal contained in the applica- 
tion— 

(аа) provides coverage to a crop or region 
not traditionally served by the Federal crop 
insurance program; 

-(рр) provides crop insurance coverage іп a 
significantly improved form; 

-(со) addresses a recognized flaw or prob- 
lem in the Federal crop insurance program 
or an existing product; 

(аа) introduces a significant new concept 
or innovation to the Federal crop insurance 
program; or 

(ее) provides coverage or benefits not 
available from the private sector; 
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“(П) the submitter demonstrates the nec- 
essary qualifications to complete the project 
successfully in a timely manner with high 
quality; 

“(IID the proposal is in the interests of 
producers and can reasonably be expected to 
be actuarially appropriate and function as 
intended; 

“(ТУ) the Board determines that the Cor- 
poration has sufficient available funding to 
award the FCIC reimbursement grant; and 

“(У) the proposed budget and timetable аге 
reasonable. 

“(D) PARTICIPATION.— 

“(i) IN GENERAL.—In reviewing proposals 
under this paragraph, the Board may use the 
services of persons that the Board deter- 
mines appropriate to carry out expert review 
in accordance with section 508(h). 

“(i) CONFIDENTIALITY.—AI11 proposals sub- 
mitted under this paragraph shall be treated 
as confidential in accordance with section 
508(h)(4). 

“(Е) ENTERING INTO AGREEMENT.—Upon ap- 
proval of an application, the Board shall 
offer to enter into an agreement with the 
submitter for the development of a formal 
submission that meets the requirements for 
a complete submission established by the 
Board under section 508(h). 

“(F) FEASIBILITY STUDIES.— 

-(1) IN GENERAL.—In appropriate cases, the 
Corporation may structure the FCIC reim- 
bursement grant to require, as an initial step 
within the overall process, the submitter to 
complete a feasibility study, and report the 
results of the study to the Corporation, prior 
to proceeding with further development. 

(11) MONITORING.—The Corporation may 
require such other reports as the Corpora- 
tion determines necessary to monitor the de- 
velopment efforts. 

“(G) RATES.—Payment for work performed 
by the submitter under this paragraph shall 
be based on rates determined by the Corpora- 
tion for products— 

-(1) submitted under section 508(h); or 

(11) contracted by the Corporation under 
subsection (c). 

“(H) TERMINATION.— 

-(1) IN GENERAL.—The Corporation or the 
submitter may terminate any FCIC reim- 
bursement grant at any time for just cause. 

(11) REIMBURSEMENT.—If the Corporation 
or the submitter terminates the FCIC reim- 
bursement grant before final approval of the 
product covered by the grant, the submitter 
shall be entitled to— 

“(Т) reimbursement of all eligible costs in- 
curred to that point; or 

“(П) in the case of a fixed rate agreement, 
payment of an appropriate percentage, as de- 
termined by the Corporation. 

“(iii) DENIAL.—If the submitter terminates 
development without just cause, the Cor- 
poration may deny reimbursement or re- 
cover any reimbursement already made. 

“(Г CONSIDERATION OF PRODUCTS.—The 
Board shall consider any product developed 
under this paragraph and submitted to the 
Board under the rules the Board has estab- 
lished for products submitted under section 
508(h).’’. 

(с) CONFORMING AMENDMENT.—Section 
523(b)(10) of the Federal Crop Insurance Act 
(7 U.S.C. 1523(b)(10)) is amended by striking 
“(other than research and development costs 
covered by section 522)’’. 

SEC. 1621. FUNDING FROM INSURANCE FUND. 

Section 522(e) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1522(e)) is amended— 

(1) in = paragraph (1), by striking 
‘‘$10,000,000’’ and all that follows through the 
end of the paragraph and inserting ‘‘$7,500,000 
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for fiscal year 2008 and each subsequent fis- 
cal year’’; 

(2) in paragraph (2)(A), by striking 
‘*$20,000,000 for” and all that follows through 
“vear 2004" and inserting ‘‘$12,500,000 for fis- 
cal year 20087; and 

(3) in paragraph (3), by striking “the Cor- 
poration may use’ and all that follows 
through the end of the paragraph and insert- 
ing “the Corporation may use— 

(А) not more than $5,000,000 for each fiscal 
year to improve program integrity, including 
by— 

“(i) increasing compliance-related train- 
ing; 

(11) improving analysis tools and tech- 
nology regarding compliance; 

“(iii) use of information technology, as ае- 
termined by the Corporation; 

(іу) identifying and using innovative com- 
pliance strategies; and 

“(В) any excess amounts to carry out other 
activities authorized under this section.”’’. 
SEC. 1622. CAMELINA PILOT PROGRAM. 

(a) IN GENERAL.—Section 523 of the Federal 
Crop Insurance Act (7 U.S.C. 1523) is amended 
by adding at the end the following: 

(Р) CAMELINA PILOT PROGRAM.— 

“(1) IN GENERAL.—Beginning with the 2008 
crop year, the Corporation shall establish a 
pilot program under which producers or 
processors of camelina may propose for ap- 
proval by the Board policies or plans of in- 
surance for camelina, in accordance with 
section 508(h). 

“(2) DETERMINATION BY BOARD.—The Board 
shall approve a policy or plan of insurance 
proposed under paragraph (1) if, as deter- 
mined by the Board, the policy or plan of in- 
surance— 

(А) protects the interests of producers; 

-(В) is actuarially sound; and 

(С) meets the requirements of this title.’’. 

(b) NONINSURED CROP ASSISTANCE PRO- 
GRAM.—Section 196(a)(2) of the Federal Agri- 
culture Improvement and Reform Act of 1996 
(T U.S.C. 7333(a)(2)) is amended by adding at 
the end the following: 

(0) CAMELINA.— 

“(1) IN GENERAL.—For each of crop years 
2008 through 2011, the Secretary shall con- 
sider camelina to be an eligible crop for pur- 
poses of the noninsured crop disaster assist- 
ance program under this section. 

(11) LIMITATION.—Producers that are eligi- 
ble to purchase camelina crop insurance, in- 
cluding camelina crop insurance under a 
pilot program, shall not be eligible for as- 
sistance under this section.’’. 

SEC. 1623. RISK MANAGEMENT EDUCATION FOR 
BEGINNING FARMERS OR RANCH- 
ERS. 

Section 524(a) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1524(a)) is amended— 

(1) in paragraph (1), by striking ‘‘paragraph 
(4)” and inserting “paragraph (5)’’; 

(2) by redesignating paragraph (4) as para- 
graph (5); and 

(3) by inserting after paragraph (3) the fol- 
lowing: 

(4) REQUIREMENTS.—In carrying out the 
programs established under paragraphs (2) 
and (3), the Secretary shall place special em- 
phasis on risk management strategies, edu- 
cation, and outreach specifically targeted 
at— 

(А) beginning farmers or ranchers; 

“(В) immigrant farmers or ranchers that 
are attempting to become established pro- 
ducers in the United States; 

“(C) socially disadvantaged farmers or 
ranchers; 

“(D) farmers or ranchers that— 

(1) are preparing to retire; and 
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“(ii) are using transition strategies to help 
new farmers or ranchers get started; and 

“(Е) new or established farmers ог ranch- 
ers that are converting production and mar- 
keting systems to pursue new markets.”’. 
SEC. 1624. CROP INSURANCE EDUCATION ASSIST- 

ANCE. 

(a) PARTNERSHIPS FOR RISK MANAGEMENT 
EDUCATION.—Section 524(a)(3) of the Federal 
Crop Insurance Act (7 U.S.C. 1524(a)(8)) is 
amended— 

(1) in subparagraph (В), by striking “А 
grant”? and inserting ‘‘Subject бо subpara- 
graph (Е), а grant”; and 

(2) by adding at the end the following: 

“(Е) ALLOCATION TO STATES.—The Sec- 
retary shall allocate funds made available to 
carry out this subsection for each fiscal year 
in a manner that ensures that grants are 
provided to eligible entities in States based 
on the ratio that the value of agricultural 
production of each State bears to the total 
value of agricultural production in all 
States, as determined by the Secretary.’’. 

(b) FUNDING.—Paragraph (5) of section 
524(a) of the Federal Crop Insurance Act (7 
U.S.C. 1524(a)) (as redesignated by section 
1920(2)) is amended by striking subparagraph 
(B) and inserting the following: 

“(В) for the partnerships for risk manage- 
ment education program established under 
paragraph (3)— 

(р) $20,000,000 for fiscal year 2008, of which 
not less than $15,000,000 shall be used to pro- 
vide educational assistance with respect to 
whole farm and adjusted gross revenue insur- 
ance plans; 

‘“(ii) $15,000,000 for fiscal year 2009, of which 
not less than $10,000,000 shall be used to pro- 
vide educational assistance described in 
clause (i); 

“(ii) $10,000,000 for fiscal year 2010, of 
which not less than $5,000,000 shall be used to 
provide educational assistance described in 
clause (i); and 

““(iv) $5,000,000 for fiscal year 2011 and each 
fiscal year thereafter.’’. 

SEC. 1625. AGRICULTURAL MANAGEMENT ASSIST- 
ANCE. 

Section 524(b)(4) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1524(b)(4)) is amended by 
adding at end the following: 

“(С) COST-SHARING.—The Secretary may 
provide matching funds to any State de- 
scribed in paragraph (1) that appropriates a 
portion of the budget of the State to provide 
financial assistance for producer-paid pre- 
miums for crop insurance policies reinsured 
by the Corporation.”’. 

SEC. 1626. CROP INSURANCE MEDIATION. 

Section 275 of the Department of Agri- 
culture Reorganization Act of 1994 (7 U.S.C. 
6995) is amended— 

(1) by striking “If an officer” and inserting 
the following: 

(а) IN GENERAL.—If an officer”; 

(2) by striking ‘‘With respect бо" and in- 
serting the following: 

“(0) FARM SERVICE AGENCY.—With respect 
о”; 

(3) by striking “If a mediation’’; апа in- 
serting the following: 

(с) MEDIATION.—If a mediation”; and 

(4) in subsection (c) (as so designated)— 

(A) by striking “participant shall be of- 
fered” and inserting “participant shall— 

(1) ре offered”; and 

(B) by striking the period at the end and 
inserting the following: ‘‘; and 

“(2) to the maximum extent practicable, be 
allowed to use both informal agency review 
and mediation to resolve disputes under that 
title.”. 
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SEC. 1627. DROUGHT COVERAGE FOR AQUA- 
CULTURE UNDER NONINSURED 
CROP ASSISTANCE PROGRAM. 

Section 196(c)(2) of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 7333(c)(2)) is amended— 

(1) by striking “Оп making” and inserting 
the following: 

(А) ІЧ GENERAL.—On making’’; and 

(2) by adding at the end the following: 

“(В) AQUACULTURE PRODUCERS.—On making 
a determination described in subsection 
(a)(3) for aquaculture producers, the Sec- 
retary shall provide assistance under this 
section to aquaculture producers from all 
losses related to drought.’’. 

SEC. 1628. INCREASE IN SERVICE FEES FOR NON- 

INSURED CROP ASSISTANCE PRO- 
GRAM. 

Section 196(k)(1) of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 73833(k)(1)) is amended— 

(1) in subparagraph (A), by striking 73100" 
and inserting 752007; and 

(2) in subparagraph (B)— 

(A) by striking 73300" and inserting ‘‘$600’’; 
and 


(В) ру striking ‘$900’ and inserting 
“$1,500. 
SEC. 1629. DETERMINATION OF CERTAIN SWEET 
POTATO PRODUCTION. 


Section 9001(d) of the U.S. Troop Readi- 
ness, Veterans’ Care, Katrina Recovery, and 
Iraq Accountability Appropriations Act, 2007 
(Public Law 110-28; 121 Stat. 211) is amend- 
ед— 

(1) by redesignating paragraph (8) аз рага- 
graph (9); and 

(2) by inserting after paragraph (7) the fol- 
lowing: 

(8) SWEET POTATOES.— 

(А) DATA.—In the case of sweet potatoes, 
any data obtained under a pilot program car- 
ried out by the Risk Management Agency 
shall not be considered for the purpose of de- 
termining the quantity of production under 
the crop disaster assistance program estab- 
lished under this section. 

“(В) EXTENSION OF DEADLINE.—If this para- 
graph is not implemented before the sign-up 
deadline for the crop disaster assistance pro- 
gram established under this section, the Sec- 
retary shall extend the deadline for pro- 
ducers of sweet potatoes to permit sign-up 
for the program in accordance with this 
paragraph.’’. 

SEC. 1630. PERENNIAL CROP REPORT. 

Not later than 180 days after the date of 
enactment of this Act, the Secretary shall 
submit to the Committee on Agriculture of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate a report containing de- 
tails about activities and administrative op- 
tions of the Federal Crop Insurance Corpora- 
tion and Risk Management Agency that ad- 
dress issues relating to— 

(1) declining yields on the actual produc- 
tion histories of producers; and 

(2) declining and variable yields for peren- 
nial crops, including pecans. 

TITLE II—CONSERVATION 
Subtitle A—Definitions 
SEC. 2001. DEFINITIONS. 

Section 1201(a) of the Food Security Act of 
1985 (16 U.S.C. 3801(a)) is amended— 

(1) by redesignating paragraphs (2) through 
(11), (12) through (15), and (16), (17), and (18) 
as paragraphs (3) through (12), (15) through 
(18), and (20), (22), and (23), respectively; 

(2) by inserting after paragraph (1) the fol- 
lowing: 

“(2) BEGINNING FARMER OR RANCHER.—The 
term ‘beginning farmer or rancher’ has, to 
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the maximum extent practicable, the mean- 
ing given the term in section 348(a) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1991(a)), except that the Sec- 
retary may include in the definition of the 
term— 

“(А) a fair and reasonable test of net 
worth; and 

“(В) such other criteria as the Secretary 
determines to be appropriate.”’; 

(3) by inserting after paragraph (12) (as re- 
designated by paragraph (1)) the following: 

(13) INDIAN TRIBE.—The term ‘Indian 
tribe’ has the meaning given the term in sec- 
tion 4 of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450b). 

“(14) NONINDUSTRIAL PRIVATE FOREST 
LAND.—The term ‘nonindustrial private for- 
est land’ means rural land, as determined by 
the Secretary, that— 

(А) has existing tree cover or is suitable 
for growing trees; and 

(В) is owned by any nonindustrial private 
individual, group, association, corporation, 
Indian tribe, or other private legal entity 
that has definitive decisionmaking authority 
over the land.’’; 

(4) by inserting after paragraph (18) (as re- 
designated by paragraph (1)) the following: 

“(19) SOCIALLY DISADVANTAGED FARMER OR 
RANCHER.—The term ‘socially disadvantaged 
farmer or rancher’ has the meaning given 
the term in section 355(e) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
2003(e)).’’; and 

(5) by inserting after paragraph (20) (as re- 
designated by paragraph (1)) the following: 

(21) TECHNICAL ASSISTANCE.— 

(А) IN GENERAL.—The term ‘technical as- 
sistance’ means technical expertise, informa- 
tion, and tools necessary for the conserva- 
tion of natural resources on land active in 
agricultural, forestry, or related uses. 

“(В) INCLUSIONS.—The term ‘technical as- 
sistance’ includes— 

-(1) technical services provided directly to 
farmers, ranchers, and other eligible enti- 
ties, such as conservation planning, tech- 
nical consultation, and assistance with de- 
sign and implementation of conservation 
practices; and 

“(ii) technical infrastructure, including ac- 
tivities, processes, tools, and agency func- 
tions needed to support delivery of technical 
services, such as technical standards, re- 
source inventories, training, data, tech- 
nology, monitoring, and effects analyses.’’. 

Subtitle B—Highly Erodible Land 
Conservation 
SEC. 2101. REVIEW OF GOOD FAITH DETERMINA- 
TIONS; EXEMPTIONS. 

Section 1212 of the Food Security Act of 
1985 (16 U.S.C. 3812) is amended by striking 
subsection (f) and inserting the following: 

“(© GRADUATED PENALTIES.— 

“(1) INELIGIBILITY.—No person shall þe- 
come ineligible under section 1211 for pro- 
gram loans, payments, and benefits as a re- 
sult of the failure of the person to actively 
apply a conservation plan, if the Secretary 
determines that the person has acted in good 
faith and without an intent to violate this 
subtitle. 

(2) ELIGIBLE REVIEWERS.—A determination 
of the Secretary, or a designee of the Sec- 
retary, under paragraph (1) shall be reviewed 
by the applicable— 

“(А) State Executive Director, with the 
technical concurrence of the State Conserva- 
tionist; or 

“(В) district director, with the technical 
concurrence of the area conservationist. 

“(3) PERIOD FOR IMPLEMENTATION.—A per- 
son who meets the requirements of para- 
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graph (1) shall be allowed a reasonable period 
of time, as determined by the Secretary, but 
not to exceed 1 year, during which to imple- 
ment the measures and practices necessary 
to be considered to be actively applying the 
conservation plan of the person. 

(4) PENALTIES.— 

“(А) APPLICATION.—This paragraph applies 
if the Secretary determines that— 

-(1) a person who has failed to comply with 
section 1211 with respect to highly erodible 
cropland, and has acted in good faith and 
without an intent to violate section 1211; or 

(11) the violation— 

“(D is technical and minor in nature; and 

“(ID has a minimal effect on the erosion 
control purposes of the conservation plan ap- 
plicable to the land on which the violation 
has occurred. 

“(В) REDUCTION.—If this paragraph applies 
under subparagraph (A), the Secretary shall, 
in lieu of applying the ineligibility provi- 
sions of section 1211, reduce program benefits 
described in section 1211 that the producer 
would otherwise be eligible to receive in a 
crop year by an amount commensurate with 
the seriousness of the violation, as deter- 
mined by the Secretary. 

"(5) SUBSEQUENT CROP YEARS.—Any person 
whose benefits are reduced for any crop year 
under this subsection shall continue to be el- 
igible for all of the benefits described in sec- 
tion 1211 for any subsequent crop year if, 
prior to the beginning of the subsequent crop 
year, the Secretary determines that the per- 
son is actively applying a conservation plan 
according to the schedule specified in the 
plan.’’. 

Subtitle C—Wetland Conservation 
SEC. 2201. REVIEW OF GOOD FAITH DETERMINA- 
TIONS. 

Section 1222(h) of the Food Security Act of 
1985 (16 U.S.C. 3822(h)) is amended— 

(1) by redesignating paragraph (2) as para- 
graph (3); 

(2) by inserting after paragraph (1) the fol- 
lowing: 

(2) ELIGIBLE REVIEWERS.—A determination 
of the Secretary, or a designee of the Sec- 
retary, under paragraph (1) shall be reviewed 
by the applicable— 

(А) State Executive Director, with the 
technical concurrence of the State Conserva- 
tionist; or 

“(В) district director, with the technical 
concurrence of the area conservationist.’’; 
and 

(3) in paragraph (3) (as redesignated by 
paragraph (1)), by inserting "ре" before "ас- 
tively”. 

Subtitle D—Agricultural Resources 
Conservation Program 


CHAPTER 1—COMPREHENSIVE 
CONSERVATION ENHANCEMENT 


Subchapter A—Comprehensive Conservation 
Enhancement Program 

SEC. 2301. REAUTHORIZATION AND EXPANSION 
OF PROGRAMS COVERED. 

(a) IN GENERAL.—Section 1230 of the Food 
Security Act of 1985 (16 U.S.C. 3830) is amend- 
ed to read as follows: 

“SEC. 1230. COMPREHENSIVE CONSERVATION EN- 
HANCEMENT PROGRAM. 

“(а) ESTABLISHMENT.— 

“(1) IN GENERAL.—During the 1996 through 
2012 fiscal years, the Secretary shall estab- 
lish a comprehensive conservation enhance- 
ment program (referred to in this section as 
‘CCEP’) to be implemented through con- 
tracts and the acquisition of easements to 
assist owners and operators of farms, 
ranches, and nonindustrial private forestland 
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to conserve and enhance soil, water, and re- 
lated natural resources, including grazing 
land, wetland, and wildlife habitat. 

(2) MEANS.—The Secretary shall carry out 
the CCEP by— 

(А) providing for the long-term protection 
of environmentally-sensitive land; and 

“(В) providing technical and financial as- 
sistance to farmers, ranchers, and nonindus- 
trial private forest landowners— 

-(1) to improve the management and oper- 
ation of the farms, ranches, and private non- 
industrial forest land; and 

(1) to reconcile productivity and profit- 
ability with protection and enhancement of 
the environment; 

“(C) reducing administrative burdens and 
streamlining application and planning proce- 
dures to encourage producer participation; 
and 

“(D) providing opportunities to leverage 
Federal conservation investments through 
innovative partnerships with governmental 
agencies, education institutions, producer 
groups, and other nongovernmental organi- 
zations. 

(8) PROGRAMS.—The CCEP shall consist 
of— 

(А) the conservation reserve program es- 
tablished under subchapter B; 

“(В) the wetlands reserve program estab- 
lished under subchapter C; and 

“(C) the healthy forests reserve program 
established under subchapter D. 

р) CONTRACTS AND ENROLLMENTS.— 

“(1) IN GENERAL.—In carrying out the 
CCEP, the Secretary shall enter into con- 
tracts with owners and operators and acquire 
interests in land through easements from 
owners, as provided in this chapter. 

-(2) PRIOR ENROLLMENTS.—Acreage en- 
rolled in the conservation reserve program, 
wetlands reserve program, or healthy forests 
reserve program prior to the date of enact- 
ment of the Food and Energy Security Act of 
2007 shall be considered to be placed into the 
ССЕР. 

(с) ADMINISTRATION.— 

“(1) LIMITATIONS.— 

(А) IN GENERAL.—The Secretary shall not 
enroll more than 25 percent of the cropland 
in any county in the programs administered 
under subchapters B and C of this chapter. 

“(В) HEASEMENTS.—Within the limit de- 
scribed in subparagraph (A), not more than 
10 percent of the land described in that sub- 
paragraph may be subject to an easement ac- 
quired under subchapter C of this chapter. 

(С) EXCLUSION.—Subparagraphs (A) and 
(B) shall not apply to acres enrolled in the 
special conservation reserve enhancement 
program described in section 1234(#)(3). 

(0) EXCEPTIONS.—The Secretary may ex- 
ceed the limitation in subparagraph (A) if 
the Secretary determines that— 

(а) the action would not adversely af- 
fect the local economy of a county; and 

“(ID operators in the county are having 
difficulties complying with conservation 
plans implemented under section 1212; or 

‘“(ii)(D the acreage to be enrolled could not 
be used for an agricultural purpose as a re- 
sult of a State or local law, order, or regula- 
tion prohibiting water use for agricultural 
production; and 

(0) enrollment in the program would ben- 
efit the acreage enrolled or land adjacent to 
the acreage enrolled. 

“(Е) SHELTERBELTS AND WINDBREAKS.—The 
limitations established under this paragraph 
shall not apply to cropland that is subject to 
an easement under chapter 1 or 3 that is used 
for the establishment of shelterbelts and 
windbreaks. 
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(Е) ENROLLMENT.—Not later than 180 days 
after the date of a request from a landowner 
to enroll acreage described in subparagraph 
(0)(1і) in the program, the Secretary shall 
enroll the acreage. 

(2) TENANT PROTECTION.—Except for a per- 
son who is a tenant on land that is subject to 
a conservation reserve contract that has 
been extended by the Secretary, the Sec- 
retary shall provide adequate safeguards to 
protect the interests of tenants and share- 
croppers, including provisions for sharing, on 
a fair and equitable basis, in payments under 
the programs established under this subtitle 
and subtitles B and C. 

“(3) PROVISION OF TECHNICAL ASSISTANCE BY 
OTHER SOURCES.— 

(А) IN GENERAL.—In the preparation апа 
application of a conservation compliance 
plan under subtitle B or similar plan re- 
quired as a condition for assistance from the 
Department of Agriculture, the Secretary 
shall permit persons to secure technical as- 
sistance from approved sources, as deter- 
mined by the Secretary, other than the Nat- 
ural Resources Conservation Service. 

(В) REJECTION.—If the Secretary rejects a 
technical determination made by a source 
described in subparagraph (A), the basis of 
the determination of the Secretary shall be 
supported by documented evidence. 

(4) REGULATIONS.—Not later than 90 days 
after the date of enactment of the Food and 
Energy Security Act of 2007, the Secretary 
shall promulgate regulations to implement 
the conservation reserve and wetlands re- 
serve programs established under this chap- 
ter.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1243 of the Food Security Act of 
1985 (16 U.S.C. 3843) is repealed. 

(2) Section 1222(¢) of the Food Security Act 
of 1985 (16 U.S.C. 3822(5)) is amended by strik- 
ing 71243" and inserting ‘‘1230(c)’’. 

(3) Section 1231(k)(3)(C)(i) of the Food Se- 
curity Act of 1985 (16 U.S.C. 3831(k)(3)(C)(i)) is 
amended by striking 71243(р)" and inserting 
**1230(c)(1)’’. 

Subchapter B—Conservation Reserve 
SEC. 2311. CONSERVATION RESERVE PROGRAM. 

(а) IN GENERAL.—Section 1231(а) of the 
Food Security Act of 1985 (16 U.S.C. 3831(а)) 
is amended— 

(1) by striking 72007" and inserting ‘‘2012”; 
and 

(2) by striking "апа wildlife” and inserting 
“wildlife, and pollinator habitat”. 

(b) ELIGIBLE LAND.—Section 1231(b) of the 
Food Security Act of 1985 (16 U.S.C. 3831(b)) 
is amended— 

(1) in paragraph (1)(B), by striking the pe- 
riod at the end and inserting a semicolon; 

(2) in paragraph (4)— 

(A) in subparagraph (С), by striking “; or’ 
and inserting a semicolon; 

(B) in subparagraph (D), by striking ‘‘and’’ 
at the end and inserting ‘‘or’’; and 

(С) in subparagraph (E), by inserting "іп 
the case of alfalfa or other forage crops,” be- 
fore ‘‘enrollment’’; 

(3) in paragraph (5), by striking the period 
at the end and inserting a semicolon; and 

(4) by adding at the end the following: 

-(6) marginal pasture land or hay land that 
is otherwise ineligible, if the land— 

(А) is бо be devoted to native vegetation 
appropriate to the ecological site; and 

“(В) would contribute to the restoration of 
а long-leaf pine forest or other declining for- 
est ecosystem, as defined by the Secretary; 
or 

“( land that is enrolled іп the flooded 
farmland program established under section 
1235В.”. 
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(с) ENROLLMENT.—Section 1231(4) of the 
Food Security Act of 1985 (16 U.S.C. 3831(а)) 
is amended by striking “up to” and all that 
follows through 32007" and inserting “пр to 
39,200,000 acres in the conservation reserve at 
any 1 time during the 2008 through 2012”. 

(d) CONSERVATION PRIORITY AREAS.—Sec- 
tion 1231(f)(1) of the Food Security Act of 
1985 (16 U.S.C. 3831(f)(1)) is amended— 

(1) by striking ‘‘(Pennsylvania, Maryland, 
and Virginia)’’; and 

(2) by inserting ‘‘the Prairie Pothole Re- 
gion, the Grand Lake St. Mary’s Watershed, 
the Eastern Snake Plain Aquifer,” after 
“Sound Region,’’. 

(e) PILOT PROGRAM FOR ENROLLMENT OF 
WETLAND AND BUFFER ACREAGE IN CONSERVA- 
TION RESERVE.—Section 1231 of the Food Se- 
curity Act of 1985 (16 U.S.C. 3831) is amended 
by striking subsection (h) and inserting the 
following: 

“(h) PILOT PROGRAM FOR ENROLLMENT OF 
WETLAND, SHALLOW WATER AREAS, AND BUFF- 
ER ACREAGE IN CONSERVATION RESERVE.— 

“(1) PROGRAM.— 

“(A) IN GENERAL.—During the 2008 through 
2012 calendar years, the Secretary shall 
carry out a program in each State under 
which the Secretary shall enroll eligible 
acreage described in paragraph (2). 

“(В) PARTICIPATION AMONG STATES.—The 
Secretary shall ensure, to the maximum ex- 
tent practicable, that owners and operators 
in each State have an equitable opportunity 
to participate in the pilot program estab- 
lished under this subsection. 

“(2) ELIGIBLE ACREAGE.— 

(А) IN GENERAL.—Subject to subpara- 
graphs (В) through (Е), an owner or operator 
may enroll in the conservation reserve under 
this subsection— 

“GDID a wetland (including a converted 
wetland described in section 1222(b)(1)(A)) 
that had a cropping history during at least 4 
of the immediately preceding 6 crop years; or 

“(П) a shallow water area that was devoted 
to a commercial pond-raised aquaculture op- 
eration any year during the period of cal- 
endar years 2002 through 2007; and 

“(11) buffer acreage that— 

“(1) is contiguous to a wetland or shallow 
water area described in clause (i); 

“(П is used to protect the wetland or shal- 
low water area described in clause (i); and 

“СПО is of such width as the Secretary de- 
termines is necessary to protect the wetland 
or shallow water area described in clause (i) 
or to enhance the wildlife benefits, taking 
into consideration and accommodating the 
farming practices (including the straight- 
ening of boundaries to accommodate ma- 
chinery) used with respect to the cropland 
that surrounds the wetland or shallow water 
area. 

“(В) EXCLUSIONS.—Except for a shallow 
water area described in paragraph (2)(A)(i), 
an owner or operator may not enroll in the 
conservation reserve under this subsection— 

“(i) any wetland, or land on a floodplain, 
that is, or is adjacent to, a perennial riverine 
system wetland identified on the final na- 
tional wetland inventory map of the Sec- 
retary of the Interior; or 

“(ii) in the case of an area that is not cov- 
ered by the final national inventory map, 
any wetland, or land on a floodplain, that is 
adjacent to a perennial stream identified on 
a 1-24,000 scale map of the United States Geo- 
logical Survey. 

“(С) PROGRAM LIMITATIONS.— 

“(i) IN GENERAL.—The Secretary may en- 
roll in the conservation reserve under this 
subsection not more than— 

(0) 100,000 acres іп any 1 State referred to 
in paragraph (1); and 
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“(ID not more than а total of 1,000,000 
acres. 

(11) RELATIONSHIP TO PROGRAM MAXIMUM.— 
Subject to clause (iii), for the purposes of 
subsection (d), any acreage enrolled in the 
conservation reserve under this subsection 
shall be considered acres maintained in the 
conservation reserve. 

“(ПО RELATIONSHIP TO OTHER ENROLLED 
ACREAGE.—Acreage enrolled under this sub- 
section shall not affect for any fiscal year 
the quantity of— 

“(1) acreage enrolled to establish conserva- 
tion buffers as part of the program an- 
nounced on March 24, 1998 (68 Fed. Reg. 
14109); or 

“(ID acreage enrolled into the conserva- 
tion reserve enhancement program an- 
nounced on May 27, 1998 (63 Fed. Reg. 28965). 

“(1у) REVIEW; POTENTIAL INCREASE IN EN- 
ROLLMENT ACREAGE.—Not later than 3 years 
after the date of enactment of the Food and 
Energy Security Act of 2007, the Secretary 
shall— 

“(D conduct a review of the program under 
this subsection with respect to each State 
that has enrolled land in the program; and 

“(П) notwithstanding clause (1)(1), increase 
the number of acres that may be enrolled by 
a State under clause (1)(1 to not more than 
150,000 acres, as determined by the Sec- 
retary. 

‘“(D) OWNER OR OPERATOR LIMITATIONS.— 

(1) WETLAND.— 

“(D IN GENERAL.—Except for a shallow 
water area described in paragraph (2)(A)(i), 
the maximum size of any wetland described 
in subparagraph (A)(i) of an owner or oper- 
ator enrolled in the conservation reserve 
under this subsection shall be 40 contiguous 
acres. 

“(ID СОУЕВАСЕ--АП acres described in 
subclause (I) (including acres that are ineli- 
gible for payment) shall be covered by the 
conservation contract. 

(11) BUFFER ACREAGE.—The maximum size 
of any buffer acreage described in subpara- 
graph (A)(ii) of an owner or operator enrolled 
in the conservation reserve under this sub- 
section shall be determined by the Secretary 
in consultation with the State Technical 
Committee. 

“(iii) TRACTS.—Except for a shallow water 
area described in paragraph (2)(A)(i), the 
maximum size of any eligible acreage de- 
scribed in subparagraph (A) in a tract (as de- 
termined by the Secretary) of an owner or 
operator enrolled in the conservation reserve 
under this subsection shall be 40 acres. 

“(3) DUTIES OF OWNERS AND OPERATORS.— 
Under a contract entered into under this 
subsection, during the term of the contract, 
an owner or operator of a farm or ranch shall 
agree— 

“(А) to restore the hydrology of the wet- 
land within the eligible acreage to the max- 
imum extent practicable, as determined by 
the Secretary; 

“(В) to establish vegetative cover (which 
may include emerging vegetation in water) 
on the eligible acreage, as determined by the 
Secretary; 

(С) to a general prohibition ої commer- 
cial use of the enrolled land; and 

“(D) to carry out other duties described in 
section 1232. 

(4) DUTIES OF THE SECRETARY.— 

“(А) IN GENERAL.—Except as provided in 
subparagraphs (B) and (C), in return for a 
contract entered into by an owner or oper- 
ator under this subsection, the Secretary 
shall make payments based on rental rates 
for cropland and provide assistance to the 
owner or operator in accordance with sec- 
tions 1233 and 1234. 
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“(В) CONTINUOUS SIGNUP.—The Secretary 
shall use continuous signup under section 
1234(c)(2)(B) to determine the acceptability 
of contract offers and the amount of rental 
payments under this subsection. 

(С) INCENTIVES.—The amounts payable to 
owners and operators in the form of rental 
payments under contracts entered into under 
this subsection shall reflect incentives that 
are provided to owners and operators to en- 
roll filterstrips in the conservation reserve 
under section 1234.". 

(f) BALANCE OF NATURAL RESOURCE PUR- 
POSES.—Section 1231(]) of the Food Security 
Act of 1985 (16 U.S.C. 3831(j)) is amended by 
striking “апа wildlife” and inserting ‘‘wild- 
life, and pollinator”. 

(g) DUTIES OF PARTICIPANTS.—Section 
1232(a) of the Food Security Act of 1985 (16 
U.S.C. 3832(a)) is amended— 

(1) in paragraph (4)— 

(A) by redesignating subparagraphs (A) and 
(B) as subparagraphs (B) and (C), respec- 
tively; and 

(B) by inserting before subparagraph (B) 
(as so redesignated) the following: 

(А) approved vegetative cover shall en- 
courage the planting of native species and 
restoration ої biodiversity;”’; 

(2) by redesignating paragraphs (5) through 
(10) as paragraphs (6) through (11), respec- 
tively; and 

(3) by inserting after paragraph (4) the fol- 
lowing: 

“(5) to undertake active management on 
the land as needed throughout the term of 
the contract to implement the conservation 
plan;’’. 

(h) MANAGED HARVESTING AND GRAZING.— 
Section 1232(a)(7) of the Food Security Act of 
1985 (16 U.S.C. 3832(a)(7)) is amended— 

(1) in the matter preceding subparagraph 
(A), by inserting “апа brood rearing” after 
“habitat during nesting”; and 

(2) in subparagraph (A), by striking ‘‘bio- 
mass)? and inserting “biomass and pre- 
scribed grazing for the control of invasive 
species), if such activity is permitted and 
consistent with the conservation plan de- 
scribed in subsection (b)(1)(A))’’; and 

(i) CONSERVATION PLANS.—Section 
1232(b)(1)(A) ої the Food Security Act of 1985 
(16 U.S.C. 3832(0)(1)(А)) is amended by strik- 
ing “contract; and’ and inserting the fol- 
lowing: ‘‘contract that are— 

(1) compatible with the conservation and 
improvement of soil, water, and wildlife and 
wildlife habitat; 

(11) clearly described and apply through- 
out the duration of the contract; 

(111) actively managed by the owner or op- 
erator that entered into the contract; and 

(іу) consistent with local active manage- 
ment conservation measures and practices, 
as determined by the Secretary; and’’. 

(j) ACCEPTANCE OF CONTRACT OFFERS.—Sec- 
tion 1234(c) of the Food Security Act of 1985 
(16 U.S.C. 3834(с)) is amended— 

(1) by striking paragraph (3) and inserting 
the following: 

“(3) ACCEPTANCE OF CONTRACT OFFERS.— 

(А) EVALUATION OF OFFERS.—In deter- 
mining the acceptability of contract offers, 
the Secretary may take into consideration 
the extent to which enrollment of the land 
that is the subject of the contract offer 
would improve soil resources, water quality, 
pollinator, fish, or wildlife habitat, or pro- 
vide other environmental benefits. 

“(В) LOCAL PREFERENCE.—In determining 
the acceptability of contract offers for new 
enrollments if, as determined by the Sec- 
retary, the land would provide at least equiv- 
alent conservation benefits to land under 


December 6, 2007 


competing offers, the Secretary shall, to the 
maximum extent practicable, accept an offer 
from an owner or operator that is a resident 
of the county in which the land is located or 
of a contiguous county.’’; and 

(2) by adding at the end the following: 

‘“(5) RENTAL RATES.— 

(А) ANNUAL ESTIMATES.—Not later than 1 
year after the date of enactment of this 
paragraph, the Secretary (acting through the 
National Agricultural Statistics Service) 
shall conduct an annual survey of per acre 
estimates of county average market dryland 
and irrigated cash rental rates for cropland 
and pastureland in all counties or equivalent 
subdivisions within each State that have 
20,000 acres or more of cropland and 
pastureland. 

“(В) PUBLIC AVAILABILITY OF ESTIMATES.— 
The estimates derived from the annual sur- 
vey conducted under subparagraph (A) shall 
be maintained on a website of the Depart- 
ment of Agriculture for use by the general 
public.”’. 

(k) EARLY TERMINATION BY OWNER OR OPER- 
ATOR.—Section 1235(e)(1) of the Food Secu- 
rity Act of 1985 (16 U.S.C. 3835(e)(1)) is 
amended by striking subparagraph (A) and 
inserting the following: 

(А) IN GENERAL.—The Secretary shall 
allow a participant to terminate a conserva- 
tion reserve contract at any time if, as de- 
termined by the Secretary— 

-(1) the participant entered into a contract 
under this subchapter before January 1, 1995, 
and the contract has been in effect for at 
least 5 years; or 

-(11) in the case of а participant who is dis- 
abled (as defined in section 72(m)(7) of the In- 
ternal Revenue Code of 1986) or retired from 
farming or ranching, the participant has en- 
dured financial hardship as a result of the 
taxation of rental payments received.’’. 

SEC. 2312. FLOODED FARMLAND PROGRAM. 

Subchapter B of chapter 1 of subtitle D of 
title XII of the Food Security Act of 1985 (16 
U.S.C. 3831а et seq.) is amended by adding at 
the end the following: 

“SEC. 1235B. FLOODED FARMLAND PROGRAM. 

-(а) DEFINITIONS.—In this section: 

(1) CLOSED BASIN LAKE OR POTHOLE.—The 
term ‘closed basin lake or pothole’ means a 
naturally occurring lake, pond, pothole, or 
group of potholes within a tract that— 

(А) covered, on average, at least 5 acres in 
surface area during the preceding 3 crop 
years, as determined by the Secretary; and 

“(В) has no natural outlet. 

“(2) TRACT.—The term ‘tract’ has the 
meaning given the term by the Secretary. 

““(b) PROGRAM.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of law (including regula- 
tions), as part of the conservation reserve 
program established under this subchapter, 
the Secretary shall offer to enter into con- 
tracts under which the Secretary shall per- 
mit the enrollment in the conservation re- 
serve of eligible cropland and grazing land 
that has been flooded by the natural over- 
flow of a closed basin lake or pothole located 
within the Prairie Pothole Region of the 
northern Great Plains priority area (as de- 
termined by the Secretary, by regulation). 

(2) EXTENSIONS.—The Secretary may offer 
to extend a contract entered into under para- 
graph (1) if the Secretary determines that 
conditions persist that make cropland or 
grazing land covered by the contract and eli- 
gible for entry into the program under this 
section. 

(с) CONTINUOUS SIGNUP.—The Secretary 
shall offer the program under this section 
through continuous signup under this sub- 
chapter. 
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(а) ELIGIBILITY .— 

“(1) IN GENERAL.—To be eligible to enter 
into a contract under subsection (b), the 
owner shall own land that, as determined by 
the Secretary— 

“(А) during the 3 crop years preceding 
entry into the contract, was rendered in- 
capable of use for the production of an agri- 
cultural commodity or for grazing purposes; 
and 

“(В) prior to the natural overflow of a 
closed basin lake or pothole caused by a pe- 
riod of precipitation in excess of historical 
patterns, had been consistently used for the 
production of crops or as grazing land. 

(2) INCLUSIONS.—Land described in para- 
graph (1) shall include— 

(А) land that has been flooded as the re- 
sult of the natural overflow of a closed basin 
lake or pothole; 

“(В) land that has been rendered inacces- 
sible due to flooding as the result of the nat- 
ural overflow of a closed basin lake or pot- 
hole; and 

“(C) a reasonable quantity of additional 
land adjoining the flooded land that would 
enhance the conservation or wildlife value of 
the tract, as determined by the Secretary. 

(3) ADMINISTRATION.—The Secretary may 
establish— 

“(А) reasonable minimum acreage levels 
for individual parcels of land that may be in- 
cluded in a contract entered into under this 
section; and 

“(В) the location and area of adjoining 
flooded land that may be included in a con- 
tract entered into under this section. 

“(е) PAYMENTS.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
the rate of an annual rental payment under 
this section, as determined by the Sec- 
retary— 

“(А) shall be based on the rental rate 
under this subchapter for cropland, and an 
appropriate rental rate for pastureland; and 

“(В) may be reduced by up to 25 percent, 
based on the ratio of upland associated with 
the enrollment of the flooded land. 

(2) EXCLUSIONS.—During the term of a 
contract entered into under this section, an 
owner shall not be eligible to participate in 
or receive benefits for land that is included 
in the contract under— 

“(А) the Federal crop insurance program 
established under the Federal Crop Insurance 
Act (7 U.S.C. 1501 et seq.); 

“(В) the noninsured crop assistance рго- 
gram established under section 196 of the 
Federal Agriculture Improvement and Re- 
form Act of 1996 (7 U.S.C. 7333); or 

“(C) any Federal agricultural crop disaster 
assistance program. 

“(Р RELATIONSHIP TO AGRICULTURAL COM- 
MODITY PROGRAMS.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary, by regulation, shall provide 
for the preservation of cropland base, allot- 
ment history, and payment yields applicable 
to land that was rendered incapable of use 
for the production of an agricultural com- 
modity or for grazing purposes as the result 
of the natural overflow of a closed basin lake 
or pothole. 

(2) TERMINATION OF CONTRACT.—On termi- 
nation of a contract under this section, the 
Secretary shall adjust the cropland base, al- 
lotment history, and payment yields for land 
covered by the contract to ensure equitable 
treatment of the land relative to program 
payment yields of comparable land in the 
county that was not flooded as a result of 
the natural overflow of a closed basin lake or 
pothole and was capable of remaining in ag- 
ricultural production. 


CONGRESSIONAL RECORD—SENATE, Vol. 153, Pt. 24 


(а) USE OF LAND.—An owner that has en- 
tered into a contract with the Secretary 
under this section shall take such actions as 
are necessary to avoid degrading any wildlife 
habitat on land covered by the contract that 
has naturally developed as a result of the 
natural overflow of a closed basin lake or 
pothole.”’’. 

SEC. 2313. WILDLIFE HABITAT PROGRAM. 

Subchapter B of chapter 1 of subtitle D of 
title XII of the Food Security Act of 1985 (16 
U.S.C. 3831а et seq.) (as amended by section 
2312) is amended by adding at the end the fol- 
lowing: 

“SEC. 1235C. WILDLIFE HABITAT PROGRAM. 

(а) IN GENERAL.—As part of the conserva- 
tion reserve program established under this 
subchapter, the Secretary shall carry out a 
program to provide to owners and operators 
who have entered into contracts under this 
subchapter and established softwood pine 
stands, for each of fiscal years 2008 through 
2012, assistance to carry out, on the acreage 
of the owner or operator enrolled in the pro- 
gram under this subchapter, activities that 
improve the condition of the enrolled land 
for the benefit of wildlife. 

(фр) SCOPE OF PROGRAM.—In carrying out 
the program under this section, the Sec- 
retary shall determine— 

“(1) the amount and rate of payments (іп- 
cluding incentive payments and cost-sharing 
payments) to be made to owners and opera- 
tors who participate in the program to en- 
sure the participation of those owners and 
operators; 

“(2) the areas in each of the States іп 
which owners and operators referred to in 
subsection (a) are located that should be 
given priority under the program, based on 
the need in those areas for changes in the 
condition of land to benefit wildlife; and 

“(3) the management strategies and prac- 
tices (including thinning, burning, seeding, 
establishing wildlife food plots, and such 
other practices that have benefits for wild- 
life as are approved by the Secretary) that 
may be carried out by owners and operators 
under the program. 

(с) AGREEMENTS.— 

(1) IN GENERAL.—An owner or operator de- 
scribed in subsection (a) that seeks to re- 
ceive assistance under this section shall 
enter into an agreement with the Secretary 
that— 

“(А) describes the management strategies 
and practices referred to in subsection (b)(3) 
that will be carried out by the owner or oper- 
ator under the agreement; 

“(В) describes measures to be taken by the 
owner or operator to ensure active but flexi- 
ble management of acreage covered by the 
agreement; 

(С) requires the owner or operator to sub- 
mit to periodic monitoring and evaluation 
by wildlife or forestry agencies of the State 
in which land covered by the agreement is 
located; and 

“(D) contains such other terms ог condi- 
tions as the Secretary may require. 

(2) TERM; INCLUSION IN CONTRACT.—An 
agreement entered into under this section 
shall have a term of not more than 5 years. 

“(d) PARTNERSHIPS.—In carrying out this 
section, the Secretary may establish or iden- 
tify and, as appropriate, require owners and 
operators participating in the program under 
this section to work cooperatively with, 
partnerships among the Secretary and State, 
local, and nongovernmental organizations. 

(е) TECHNICAL ASSISTANCE AND COST SHAR- 
ING.—The Secretary may provide to owners 
and operators participating in the program 
under this section, and members of partner- 
ships described in subsection (d)— 
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“(1) technical assistance for use in car- 
rying out an activity covered by an agree- 
ment described in subsection (c); and 

“(2) a payment for use in covering a per- 
centage of the costs of carrying out each 
such activity that does not exceed the appli- 
cable amount and rate determined by the 
Secretary under subsection (b)(1). 

“(© TERMINATION OF PROGRAM.—The pro- 
gram under this section shall terminate on 
September 30, 2011.’’. 

Subchapter C—Wetlands Reserve Program 
SEC. 2321. WETLANDS RESERVE PROGRAM. 

Section 1237 of the Food Security Act of 
1985 (16 U.S.C. 3837) is amended— 

(1) by striking subsection (b) and inserting 
the following: 

“(0) ENROLLMENT CONDITIONS.— 

(1) ANNUAL ENROLLMENT.—To the max- 
imum extent practicable, the Secretary shall 
enroll 250,000 acres in each fiscal year, with 
no enrollments beginning in fiscal year 2013. 

(2) METHODS OF ENROLLMENT.— 

“(А) IN GENERAL.—Except as provided in 
subparagraph (B), the Secretary shall enroll 
acreage into the wetlands reserve program 
through the use of— 

-(1) permanent easements; 

(11) 30-year easements; 

(41) restoration cost-share agreements; ог 

“(iv) any combination of the options de- 
scribed in clauses (i) through (iii). 

“(В) ACREAGE OWNED BY INDIAN TRIBES.—In 
the case of acreage owned by an Indian tribe, 
the Secretary shall enroll acreage into the 
wetlands reserve program through the use 
of— 

-(1) a 30-year contract (the value of which 
shall be equivalent to the value of a 30-year 
easement); 

(11) restoration cost-share agreements; or 

41) any combination of the options de- 
scribed in clauses (i) and (ii).’’; and 

(2) in subsection (c), by striking ‘‘2007 cal- 
endar” and inserting ‘‘2012 fiscal”. 

SEC. 2322. EASEMENTS AND AGREEMENTS. 

(a) TERMS OF EASEMENT.—Section 
1237A(b)(2)(B) of the Food Security Act of 
1985 (16 U.S.C. 3837a(b)(2)(B)) is amended— 

(1) in clause (i), by striking “ог” at the 
end; 

(2) in clause (11), by striking ‘‘; апа” and 
inserting ‘‘; ог’; and 

(8) by adding at the end the following: 

“(iii) to meet habitat needs of specific 
wildlife species; апа". 

(р) COMPENSATION.—Section 1287A(f) of the 
Food Security Act of 1985 (16 U.S.C. 3837a(f)) 
is amended— 

(1) in the first sentence— 

(A) by striking ‘‘Compensation”’ and in- 
serting the following: 

“(1) IN GENERAL.—Compensation”’; and 

(В) by striking “agreed to” and all that 
follows through ‘‘encumbered by the ease- 
ment”? and inserting “determined under 
paragraph (4)’’; 

(2) in the second sentence, by striking 
“Lands” and inserting the following: 

(2) BIps.—Land”’; 

(3) by striking the third sentence and in- 
serting the following: 

-(3) PAYMENTS.—Compensation may be 
provided in not more than 30 annual pay- 
ments of equal or unequal size, as agreed to 
by the owner and the Secretary”; and 

(4) by adding at the end the following: 

“(4) METHOD FOR DETERMINATION OF 
AMOUNT OF COMPENSATION.—Effective on the 
date of enactment of this paragraph, the Sec- 
retary shall pay the lowest amount of com- 
pensation for a conservation easement, as 
determined by comparison of— 
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(А) the fair market value of the land 
based on— 

-(1) the Uniform Standards of Professional 
Appraisal Practices; or 

(1) an area-wide market analysis or sur- 
vey, as determined by the Secretary; 

“(В) a geographical cap, as established 
through a process prescribed in regulations 
promulgated by the Secretary; and 

-(С) the offer made by the landowner.’’. 

(c) WETLANDS RESERVE ENHANCEMENT PRO- 
GRAM.—Section 1237A of the Food Security 
Act of 1985 (16 U.S.C. 3837a) is amended by 
adding at the end the following: 

“(h) WETLANDS RESERVE ENHANCEMENT 
PROGRAM.— 

“(1) IN GENERAL.—The Secretary may enter 
into 1 or more agreements with a State (in- 
cluding a political subdivision or agency of a 
State), nongovernmental organization, or In- 
dian tribe to carry out a special wetlands re- 
serve enhancement program that the Sec- 
retary determines would advance the pur- 
poses of this subchapter. 

(2) RESERVED RIGHTS.—Under the wet- 
lands reserve enhancement program, the 
Secretary may use unique wetlands reserve 
agreements that may include certain com- 
patible uses as reserved rights in the war- 
ranty easement deed restriction, if using 
those agreements is determined by the Sec- 
retary to be— 

(А) consistent with the long-term wetland 
protection and enhancement goals for which 
the easement was established; and 

“(В) in accordance with a conservation 
plan.’’. 

(d) REPORT.— 

(1) IN GENERAL.—Not later than January 1, 
2010, the Secretary shall submit to the Com- 
mittee on Agriculture of the House of Rep- 
resentatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate a report that evaluates the implications 
of the long-term nature of conservation ease- 
ments granted under section 1237A of the 
Food Security Act of 1985 (16 U.S.C. 3837a) on 
resources of the Department of Agriculture. 

(2) INCLUSIONS.—The report shall include— 

(A) data relating to the number and loca- 
tion of conservation easements granted 
under that section that the Secretary holds 
or has a significant role in monitoring or 
managing; 

(B) an assessment of the extent to which 
the oversight of the conservation easement 
agreements impacts the availability of re- 
sources, including technical assistance; 

(C) an assessment of the uses and value of 
agreements with partner organizations; and 

(D) any other relevant information relat- 
ing to costs or other effects that would be 
helpful to the Committees. 

SEC. 2323. PAYMENTS. 

Section 1237D(c) of the Food Security Act 
of 1985 (16 U.S.C. 3837d(c)) is amended— 

(1) in paragraph (1)— 

(A) by striking “The total’’ and inserting 
“Subject to section 1244(i), the total’’ 

(В) by striking “easement payments” and 
inserting ‘‘payments’”’; 

(С) by striking "рег8оп" and inserting ‘‘in- 
dividual’’; and 

(D) by inserting ‘‘or under 30-year con- 
tracts or restoration agreements” before the 
period at the end; and 

(2) in paragraph (3)— 

(A) by striking “Easement payments” and 
inserting “Payments”; and 

(B) by striking ‘‘the Food, Agriculture, 
Conservation, and Trade Act of 1990, or the 
Agricultural Act of 1949 (7 U.S.C. 1421 et 
звед.)' and inserting “the Federal Agri- 
culture Improvement and Reform Act of 1996 
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(Public Law 104-127; 110 Stat. 888), ог the 
Farm Security and Rural Investment Act of 
2002 (Public Law 107-171; 116 Stat. 134)”. 


Subchapter D—Healthy Forests Reserve 
Program 
SEC. 2331. HEALTHY FORESTS RESERVE PRO- 
GRAM. 

(a) IN GENERAL.—Chapter 1 of subtitle D of 
title XII of the Food Security Act of 1985 (16 
U.S.C. 3831 et seq.) is amended by adding at 
the end the following: 


“Subchapter D—Healthy Forests Reserve 
Program 
“SEC. 1237M. ESTABLISHMENT OF HEALTHY FOR- 
ESTS RESERVE PROGRAM. 

“(а) ESTABLISHMENT.—The Secretary shall 
establish the healthy forests reserve pro- 
gram for the purpose of restoring and en- 
hancing forest ecosystems— 

-(1) to promote the recovery of threatened 
and endangered species; 

(2) to improve biodiversity; and 

-(3) to enhance carbon sequestration. 

“(0) COORDINATION.—The Secretary shall 
carry out the healthy forests reserve pro- 
gram in coordination with the Secretary of 
the Interior and the Secretary of Commerce. 
“SEC. 1237N. ELIGIBILITY AND ENROLLMENT OF 

LANDS IN PROGRAM. 

“(а) IN GENERAL.—The Secretary, in co- 
ordination with the Secretary of the Interior 
and the Secretary of Commerce, shall de- 
scribe and define forest ecosystems that are 
eligible for enrollment in the healthy forests 
reserve program. 

-(р) ELIGIBILITY.—To be eligible for enroll- 
ment in the healthy forests reserve program, 
land shall be— 

“(1) private land the enrollment of which 
will restore, enhance, or otherwise measur- 
ably increase the likelihood of recovery of a 
species listed as endangered or threatened 
under section 4 of the Endangered Species 
Act of 1973 (16 U.S.C. 1533); and 

(2) private land the enrollment of which 
will restore, enhance, or otherwise measur- 
ably improve the well-being of species that— 

(А) are not listed as endangered or threat- 
ened under section 4 of the Endangered Spe- 
cies Act of 1973 (16 U.S.C. 1533); but 

“(В) are candidates for such listing, State- 
listed species, or special concern species. 

(с) OTHER CONSIDERATIONS.—In enrolling 
land that satisfies the criteria under sub- 
section (b), the Secretary shall give addi- 
tional consideration to land the enrollment 
of which will— 

(1) improve biological diversity; and 

-(2) increase carbon sequestration. 

“(@) ENROLLMENT BY WILLING OWNERS.— 
The Secretary shall enroll land in the 
healthy forests reserve program only with 
the consent of the owner of the land. 

-(е) METHODS OF ENROLLMENT.— 

“(1) IN GENERAL.—Land may be enrolled in 
the healthy forests reserve program in ac- 
cordance with— 

(А) a 10-year cost-share agreement; 

(В) a 30-year easement; ог 

(С) a permanent easement. 

“(2) PROPORTION.—The extent to which 
each enrollment method is used shall be 
based on the approximate proportion of 
owner interest expressed in that method in 
comparison to the other methods. 

(8) ACREAGE OWNED BY INDIAN TRIBES.—In 
the case of acreage owned by an Indian tribe, 
the Secretary may enroll acreage into the 
healthy forests reserve program through the 
use of— 

(А) a 30-year contract (the value of which 
shall be equivalent to the value of a 30-year 
easement); 
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(В) a 10-year cost-share agreement; or 

“(C) any combination of the options de- 
scribed in subparagraphs (A) and (B). 

“(© ENROLLMENT PRIORITY.— 

“(1) SPECIES.—The Secretary shall give pri- 
ority to the enrollment of land that provides 
the greatest conservation benefit to— 

“(А) primarily, species listed аз endan- 
gered or threatened under section 4 of the 
Endangered Species Act of 1973 (16 U.S.C. 
1533); and 

(В) secondarily, species that— 

“(i) are not listed as endangered or threat- 
ened under section 4 of the Endangered Spe- 
cies Act of 1973 (16 U.S.C. 1533); but 

(1) are candidates for such listing, State- 
listed species, or special concern species. 

(2) COST-EFFECTIVENESS.—The Secretary 
shall also consider the cost-effectiveness of 
each agreement or easement, and associated 
restoration plans, so as to maximize the en- 
vironmental benefits per dollar expended. 
“SEC. 12370. RESTORATION PLANS. 

-(а) IN GENERAL.—Land enrolled in the 
healthy forests reserve program shall be sub- 
ject to a restoration plan, to be developed 
jointly by the landowner and the Secretary, 
in coordination with the Secretary of Inte- 
rior. 

“(0) PRACTICES.—The restoration plan 
shall require such restoration practices as 
are necessary to restore and enhance habitat 
for— 

-(1) species listed as endangered ог threat- 
ened under section 4 of the Endangered Spe- 
cies Act of 1973 (16 U.S.C. 1533); and 

(2) animal or plant species before the spe- 
cies reach threatened or endangered status, 
such as candidate, State-listed species, and 
special concern species. 

“SEC. 1237P. FINANCIAL ASSISTANCE. 

-(а) PERMANENT HASEMENTS.—In the case 
of land enrolled in the healthy forests re- 
serve program using a permanent easement, 
the Secretary shall pay to the owner of the 
land an amount equal to not less than 75 per- 
cent, nor more than 100 percent, of (as deter- 
mined by the Secretary)— 

“(1) the fair market value of the enrolled 
land during the period the land is subject to 
the easement, less the fair market value of 
the land encumbered by the easement; and 

(2) the actual costs of the approved con- 
servation practices or the average cost of ap- 
proved practices carried out on the land dur- 
ing the period in which the land is subject to 
the easement. 

“(0) 30-УЕАВ EASEMENT OR CONTRACT.—In 
the case of land enrolled in the healthy for- 
ests reserve program using a 30-year ease- 
ment or contract, the Secretary shall pay 
the owner of the land an amount equal to not 
more than (as determined by the Sec- 
retary)— 

“(1) 75 percent of the fair market value of 
the land, less the fair market value of the 
land encumbered by the easement or con- 
tract; and 

“(2) 75 percent of the actual costs of the 
approved conservation practices or 75 per- 
cent of the average cost of approved prac- 
tices. 

(с) 10-УЕАВ AGREEMENT.—In the case of 
land enrolled in the healthy forests reserve 
program using a 10-year cost-share agree- 
ment, the Secretary shall pay the owner of 
the land an amount equal to not more than 
(as determined by the Secretary)— 

“(1) 50 percent ої the actual costs of the 
approved conservation practices; or 

“(2) 50 percent of the average cost of ap- 
proved practices. 

(а) ACCEPTANCE OF CONTRIBUTIONS.—The 
Secretary may accept and use contributions 
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of non-Federal funds to make payments 
under this section. 
“SEC. 1237Q. TECHNICAL ASSISTANCE. 

-(а) IN GENERAL.—The Secretary shall pro- 
vide landowners with technical assistance to 
assist the owners in complying with the 
terms of plans (as included in agreements or 
easements) under the healthy forests reserve 
program. 

“(b) TECHNICAL SERVICE PROVIDERS.—The 
Secretary may request the services of, and 
enter into cooperative agreements with, in- 
dividuals or entities certified as technical 
service providers under section 1242, to assist 
the Secretary in providing technical assist- 
ance necessary to develop and implement the 
healthy forests reserve program. 

“SEC. 1237R. PROTECTIONS AND MEASURES. 

-(а) PROTECTIONS.—In the case of a land- 
owner that enrolls land in the program and 
whose conservation activities result in a net 
conservation benefit for listed, candidate, or 
other species, the Secretary shall make 
available to the landowner safe harbor or 
similar assurances and protection under— 

“(1) section 7(b)(4) of the Endangered Spe- 
cies Act of 1973 (16 U.S.C. 1536(b)(4)); ог 

“(2) section 10(a)(1) of that Act (16 U.S.C. 
1539(a)(1)). 

“(0) MEASURES.—If protection under sub- 
section (a) requires the taking of measures 
that are in addition to the measures covered 
by the applicable restoration plan agreed to 
under section 12370, the cost of the addi- 
tional measures, as well as the cost of any 
permit, shall be considered part of the res- 
toration plan for purposes of financial assist- 
ance under section 1237P. 

“SEC. 12375. INVOLVEMENT BY OTHER AGENCIES 
AND ORGANIZATIONS. 

“In carrying out this subchapter, the Sec- 
retary may consult with— 

“(1) nonindustrial private forest land- 
owners; 

(2) other Federal agencies; 

“(8) State fish and wildlife agencies; 

(4) State forestry agencies; 

“(5) State environmental quality agencies; 

(6) other State conservation agencies; and 

(7) nonprofit conservation organizations. 
“SEC. 1237T. FUNDING. 

“Of the funds of the Commodity Credit 
Corporation, the Secretary shall use to carry 
out this subchapter $70,000,0000 for each of 
the fiscal years 2008 through 2012.’’. 

(b) CONFORMING AMENDMENTS.—The 
Healthy Forests Restoration Act of 2003 (16 
U.S.C. 6501 et seq.) is amended— 

(1) by striking title У (16 U.S.C. 6571 et 
seq.); and 

(2) by redesignating title VI and section 601 
(16 U.S.C. 6591) as title V and section 501, re- 
spectively. 

CHAPTER 2—COMPREHENSIVE 
STEWARDSHIP INCENTIVES PROGRAM 
Subchapter A—General Provisions 
SEC. 2341. COMPREHENSIVE STEWARDSHIP IN- 

CENTIVES PROGRAM. 

Subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3830 et seq.) is amended 
by adding at the end the following: 

“CHAPTER 6—COMPREHENSIVE 
STEWARDSHIP INCENTIVES PROGRAM 
“Subchapter A—Comprehensive Stewardship 
Incentives Program 
“SEC. 1240T. COMPREHENSIVE STEWARDSHIP IN- 
CENTIVES PROGRAM. 

“(а) ESTABLISHMENT.— 

“(1) IN GENERAL.—The Secretary shall es- 
tablish a comprehensive stewardship incen- 
tives program (referred to in this chapter as 
‘CSIP’) to— 
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(А) promote coordinated efforts within 
conservation programs in this chapter to ad- 
dress resources of concern, as identified at 
the local level; 

“(В) encourage the adoption of conserva- 
tion practices, activities and management 
measures; and 

“(С) promote agricultural production and 
environmental quality as compatible goals. 

“(2) MEANS.—The Secretary shall carry out 
CSIP by— 

(А) identifying resources of concern at a 
local level as described in subsection (b)(4); 

“(В) entering into contracts with owners 
and operators of agricultural and nonindus- 
trial private forest land to— 

“(i) address natural resource concerns; 

(11) meet regulatory requirements; ог 

(11) achieve and maintain new conserva- 
tion practices, activities and management 
measures; and 

(С) providing technical assistance. 

-(3) PROGRAMS.—CSIP shall consist of— 

(А) the conservation stewardship pro- 
gram; and 

“(В) the environmental quality incentives 
program. 

“(4) DEFINITION OF RESOURCE OF CONCERN.— 
In this chapter, the term ‘resource of con- 
cern’ means— 

(А) a specific resource concern on agricul- 
tural or nonindustrial private forest land 
that— 

-(1) is identified by the Secretary in ac- 
cordance with subsection (b)(4); 

(11) represents a significant conservation 
concern in the State to which agricultural 
activities are contributing; and 

“(iii) is likely to be addressed successfully 
through the implementation of conservation 
practices, activities, and management meas- 
ures by owners and operators of agricultural 
and nonindustrial private forest land; or 

(В) a specific resource concern оп agricul- 
tural or nonindustrial private forest land 
that is the subject of mandatory environ- 
mental requirements that apply to a pro- 
ducer under Federal, State, or local law. 


(р) ADMINISTRATION.— 

“(1) IN GENERAL.—In carrying out CSIP, 
the Secretary shall ensure that the conserva- 
tion programs under this chapter are man- 
aged in a coordinated manner. 

“(2) PLANS.—The Secretary shall, to the 
maximum extent practicable, avoid duplica- 
tion in the conservation plans required under 
this chapter and comparable conservation 
and regulatory programs, including a permit 
acquired under an approved water or air 
quality regulatory program. 

(3) TENANT PROTECTION.—The Secretary 
shall provide adequate safeguards to protect 
the interests of tenants and sharecroppers, 
including provision for sharing, on a fair and 
equitable basis, in payments under the pro- 
grams established under this chapter. 

“(4) IDENTIFICATION OF RESOURCES OF CON- 
CERN.— 

(А) IN GENERAL.—The Secretary shall en- 
sure that resources of concern are identified 
at the State level in consultation with the 
State Technical Committee. 

“(В) LIMITATION.—The Secretary shall 
identify not more than 5 resources of con- 
cern in a particular watershed or other ap- 
propriate region or area within a State. 

-(5) REGULATIONS.—Not later than 180 days 
after the date of enactment of the Food and 
Energy Security Act of 2007 the Secretary 
shall issue regulations to implement the pro- 
grams established under this chapter. 
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“Subchapter B—Conservation Stewardship 
Program 


“SEC. 1240U. PURPOSES. 


“The purpose of the conservation steward- 
ship program is to promote agricultural pro- 
duction and environmental quality as com- 
patible goals, and to optimize environmental 
benefits, by assisting producers— 

“(1) in promoting conservation and im- 
proving resources of concern (including soil, 
water, and energy conservation, soil, water, 
and air quality, biodiversity, fish, wildlife 
and pollinator habitat, and related resources 
of concern, as defined by the Secretary) by 
providing flexible assistance to install, im- 
prove, and maintain conservation systems, 
practices, activities, and management meas- 
ures on agricultural land (including crop- 
land, grazing land, and wetland) while sus- 
taining production of food and fiber; 

“(2) in making beneficial, cost-effective 
changes to conservation systems, practices, 
activities, and management measures car- 
ried out on agricultural and forest land re- 
lating to— 

(А) cropping systems; 

“(В) grazing management systems; 

“(С) nutrient management associated with 
livestock and crops; 

(0) forest management; 

“(Е) fuels management; 

“(F) integrated pest management; 

“(G@) irrigation management; 

“(Н) invasive species management; 

“(Т) energy conservation; ог 

“(J) other management-intensive issues; 

-(3) in complying with Federal, State, trib- 
al, and local requirements concerning— 

(А) soil, water, and air quality; 

“(B) fish, wildlife, and pollinator habitat; 
and 

“(C) surface water and groundwater con- 
servation; 

“(4) in avoiding, to the maximum extent 
practicable, the need for resource and regu- 
latory programs by protecting resources of 
concern and meeting environmental quality 
criteria established by Federal, State, tribal, 
and local agencies; and 

“(5) by encouraging, consolidating, and 
streamlining conservation planning and reg- 
ulatory compliance processes to reduce ad- 
ministrative burdens on producers and the 
cost of achieving environmental goals. 


“SEC. 1240V. DEFINITIONS. 


“In this chapter: 

(1) COMPREHENSIVE CONSERVATION PLAN.— 
The term ‘comprehensive conservation plan’ 
means a plan produced by following the plan- 
ning process outlined in the applicable Na- 
tional Planning Procedures Handbook of the 
Department of Agriculture with regard to all 
applicable resources of concern. 

(2) CONTRACT OFFER.—The term ‘contract 
offer’ means an application submitted by a 
producer that seeks to address 1 or more re- 
sources of concern with the assistance of the 
program. 

“(3) ENHANCEMENT PAYMENT.—The term 
‘enhancement payment’ means a payment 
described in section 1240X(d). 


“(4) ELIGIBLE LAND.—The term ‘eligible 
land’ means land described іп section 
1240X(b). 

-(5) LIvEsTocK.—The term ‘livestock’ 


means dairy cattle, beef cattle, laying hens, 
broilers, turkeys, swine, sheep, goats, ducks, 
ratites, shellfish, alpacas, bison, catfish, 
managed pollinators, and such other animals 
and fish as are determined by the Secretary. 

“(6) MANAGEMENT INTENSITY.—The term 
‘management intensity’ means the degree, 
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scope, and comprehensiveness of сопзегуа- 
tion systems, practices, activities, or man- 
agement measures adopted by a producer to 
improve and sustain the condition of a re- 
source of concern. 

“(DD PAYMENT.—The term ‘payment’ means 
financial assistance provided to a producer 
under the program to compensate the pro- 
ducers for incurred costs associated with 
planning, materials, installation, labor, 
management, maintenance, technical assist- 
ance, and training, the value of risk, and in- 
come forgone by the producer, as applicable, 
including— 

“(A) enhancement payments; 

“(В) CSP supplemental payments; and 

“(C) other payments provided under this 
chapter. 

“(8) PRACTICE.— 

(А) IN GENERAL.—The term ‘practice’ 
means 1 or more measures that improve or 
sustain a resource of concern. 

“(В) INCLUSIONS.—The term ‘practice’ in- 
cludes— 

-(1) structural measures, vegetative meas- 
ures, and land management measures, as de- 
termined by the Secretary; and 

-(11) planning activities needed to improve 
or sustain a resource of concern, including 
implementation of— 

“(D a comprehensive conservation plan; 
and 

“(ID a comprehensive nutrient manage- 
ment plan. 

-(9)  PRODUCER.—The term ‘producer’ 
means an individual who is an owner, oper- 
ator, landlord, tenant, or sharecropper 
that— 

“(А) derives income from, and controls, the 
production or management of an agricul- 
tural commodity, livestock, or nonindustrial 
forest land regardless of ownership; 

“(B) shares in the risk of producing any 
crop or livestock; and 

“(С)(1) is entitled to share in the crop or 
livestock available for marketing from a 
farm (or would have shared had the crop or 
livestock been produced); or 

011) is a custom feeder or contract grower. 

(10) PROGRAM.—The term ‘program’ 
means the conservation stewardship program 
established under this chapter. 

“(11) RESOURCE-CONSERVING CROP.—The 
term ‘resource-conserving crop’ means— 

“(А) a perennial grass; 

“(В) a legume grown for use as forage, seed 
for planting, or green manure; 

“(С) a legume-grass mixture; 

“(D) a small grain grown in combination 
with a grass or legume, whether interseeded 
or planted in succession; 

"(Е) a winter annual oilseed crop that pro- 
vides soil protection; and 

“(F) such other plantings as the Secretary 
determines to be appropriate for a particular 
area. 

“(12) RESOURCE-CONSERVING CROP ROTA- 
TION.—The term ‘resource-conserving crop 
rotation’ means a crop rotation that— 

(А) includes at least 1 resource-con- 
serving crop; 

“(В) reduces erosion; 

(С) improves soil fertility and tilth; 

“(D) interrupts pest cycles; and 

“(E) in applicable areas, reduces depletion 
of soil moisture (or otherwise reduces the 
need for irrigation). 

(183) _ RESOURCE-SPECIFIC INDICES.—The 
term ‘resource-specific indices’ means indi- 
ces developed by the Secretary that measure 
or estimate the expected level of resource 
and environmental outcomes of the con- 
servation systems, practices, activities, and 
management measures employed by a pro- 
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ducer to address a resource of concern on an 
agricultural operation. 

(14) STEWARDSHIP CONTRACT.—The term 
‘stewardship contract’ means a contract en- 
tered into under the conservation steward- 
ship program to carry out the programs and 
activities described in this chapter. 

(15) STEWARDSHIP THRESHOLD.—The term 
‘stewardship threshold’ means the level of 
natural resource conservation and environ- 
mental management required, as determined 
by the Secretary— 

(А) to maintain, conserve, and improve 
the quality or quantity of a resource of con- 
cern reflecting at a minimum, the resource 
management system quality criteria de- 
scribed in the handbooks of the Natural Re- 
source Conservation Service, if available and 
appropriate; or 

“(В) in the case of a resource of concern 
that is the subject of a Federal, State, or 
local regulatory requirement, to meet the 
higher of— 

-(1) the standards that are established by 
the requirement for the resource of concern; 
or 

“(ii) standards reflecting the resource 
management system quality criteria de- 
scribed in the handbooks of the Natural Re- 
source Conservation Service, if available and 
appropriate. 

“SEC. 1240W. ESTABLISHMENT OF PROGRAM. 

“The Secretary shall establish and, for 
each of fiscal years 2008 through 2012, carry 
out a conservation stewardship program to 
assist producers in improving environmental 
quality by addressing resources of concern in 
a comprehensive manner through— 

“(1) the addition of conservation systems, 
practices, activities, and management meas- 
ures; and 

“(2) the active management, maintenance, 
and improvement of existing, and adoption 
of new, conservation systems, practices, ac- 
tivities, and management measures. 

“SEC. 1240X. ELIGIBILITY. 

-(а) ELIGIBLE PRODUCERS.— 

‘(1) GENERAL PROGRAM ELIGIBILITY.—To be 
eligible to participate in the conservation 
stewardship program, a producer shall— 

(А) submit to the Secretary for approval 
a contract offer to participate in the pro- 
gram; 

“(В) agree to receive technical services, ei- 
ther directly from the Secretary or, at the 
option of the producer, from an approved 
third party under section 1242(b)(3); 

(С) enter into a contract with the Sec- 
retary, as described in subsection (c); and 

(0) demonstrate to the satisfaction of the 
Secretary that the producer— 

-(1) is addressing resources of concern re- 
lating to both soil and water to at least the 
stewardship threshold; and 

(11) is adequately addressing other re- 
sources of concern applicable to the agricul- 
tural operation, as determined by the Sec- 
retary. 

“(0) ELIGIBLE LAND.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), private agricultural land that 
is eligible for enrollment in the program in- 
cludes— 

(А) cropland (including vineyards and or- 
chards); 

(В) pasture land; 

“(С) rangeland; 

“(D) other agricultural land used for the 
production of livestock; 

“(Е) land used for agroforestry; 

(Е) land used for aquaculture; 

(С) riparian areas adjacent to otherwise 
eligible land; 

“(H) land under the jurisdiction of an In- 
dian tribe (as determined by the Secretary); 
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“(О public land, if failure to enroll the 
land in the program would defeat the pur- 
poses of the program on private land that is 
an integral part of the operation enrolled or 
offered to be enrolled in the program by the 
producer; 

“(J) State and school owned land that is 
under the effective control of a producer; and 

“(K) other agricultural land (including 
cropped woodland and marshes) that the Sec- 
retary determines is vulnerable to serious 
threats to resources of concern. 

-(2) EXCLUSIONS.— 

“(А) LAND ENROLLED IN OTHER CONSERVA- 
TION PROGRAMS.—The following land is not 
eligible for enrollment in the program: 

“(1) Land enrolled in the conservation re- 
serve program under subchapter B of chapter 
1. 

(1) Land enrolled in the wetlands reserve 
program established under subchapter C of 
chapter 1. 

"(В) CONVERSION TO CROPLAND.—With re- 
gard to the program, land used for crop pro- 
duction after May 13, 2002, that had not been 
planted, considered to be planted, or devoted 
to crop production for at least 4 of the 6 
years preceding that date (except for land 
enrolled in the conservation reserve program 
or that has been maintained using long-term 
crop rotation practices, as determined by the 
Secretary) shall not be the basis for any pay- 
ment under the program. 

“(8) ECONOMIC USES.—The Secretary shall 
not restrict economic uses of land covered by 
a program contract (including buffers and 
other partial field conservation practices) 
that comply with the agreement and com- 
prehensive conservation plan, or other appli- 
cable law. 

(с) CONTRACT REQUIREMENTS AND PROVI- 
SIONS.— 

(1) IN GENERAL.—After a determination by 
the Secretary that a producer is eligible to 
participate in the program, and on accept- 
ance of the contract offer of the producer, 
the Secretary shall enter into a contract 
with the producer to enroll the land to be 
covered by the contract. 

(2) AGRICULTURAL ОРЕВАТТОМ$.—АП acres 
of all agricultural operations, whether or not 
contiguous, that are under the effective con- 
trol of a producer within a particular water- 
shed or region (or in a contiguous watershed 
or region) of a State and constitute a cohe- 
sive management unit, as determined by the 
Secretary, at the time the producer enters 
into a stewardship contract shall be covered 
by the stewardship contract, other than land 
the producer has enrolled in the conserva- 
tion reserve program or the wetlands reserve 
program. 

(8) RESOURCES OF CONCERN.—Each stew- 
ardship contract shall, at a minimum, meet 
or exceed the stewardship threshold for at 
least 1 additional resource of concern by the 
end of the stewardship contract through— 

“(А) the installation and adoption of addi- 
tional conservation systems, practices, ac- 
tivities, or management measures; and 

“(В) the active management and improve- 
ment of conservation systems, practices, ac- 
tivities, and management measures in place 
at the operation of the producer at the time 
the contract offer is accepted by the Sec- 
retary. 

“(4) TERMS.—A contract entered into under 
paragraph (1) shall— 

“(А) describe the land covered by the con- 
tract; 

“(В) describe the practices or technical 
services from an approved third party, to be 
implemented on eligible land of the pro- 
ducer; 


December 6, 2007 


(С) state the amount of payments (deter- 
mined in accordance with subsection (f)) the 
Secretary agrees to make to the producer 
each year of the contract; 

“(D) describe existing conservation sys- 
tems, practices, activities, and management 
measures the producer agrees to maintain, 
manage, and improve during the term of the 
stewardship contract in order to meet and 
exceed the appropriate stewardship threshold 
for the resources of concern; 

“(Е) describe the additional conservation 
systems, practices, activities, and manage- 
ment measures the producer agrees to plan, 
install, maintain, and manage during the 
term of the stewardship contract in order to 
meet and exceed the appropriate stewardship 
threshold for the appropriate resource or re- 
sources of concern; 

“(F) if applicable, describe the on-farm 
conservation research, demonstration, train- 
ing, or pilot project activities the producer 
agrees to undertake during the term of the 
contract; 

“(G) if applicable, describe the on-farm 
monitoring and evaluation activities the 
producer agrees to undertake during the 
term of the contract relating to— 

-(1) a comprehensive conservation plan; or 

“(ii) conservation systems, practices, ac- 
tivities, and management measures; and 

“(Н) include such other provisions as the 
Secretary determines are necessary to en- 
sure that the purposes of the program are 
achieved. 

“(5) ON-FARM RESEARCH, DEMONSTRATION, 
TRAINING, OR PILOT PROJECTS.—The Secretary 
may approve a stewardship contract that in- 
cludes— 

(А) on-farm conservation research, dem- 
onstration, and training activities; and 

“(В) pilot projects for evaluation of new 
technologies or innovative conservation 
practices. 

(6) DURATION.—A contract under this 
chapter shall have a term of 5 years. 

(7) EVALUATION OF CONTRACT OFFERS.—In 
evaluating contract offers made by pro- 
ducers to enter into contracts under the pro- 
gram, the Secretary shall— 

(А) prioritize applications based on— 

(1) the level of conservation treatment оп 
all resources of concern at the time of appli- 
cation, based on the initial scores received 
by the producer on applicable resource-spe- 
cific indices; 

-(11) the degree to which the proposed con- 
servation treatment effectively increases the 
level of performance on applicable resource- 
specific indices or the level of management 
intensity with which the producer addresses 
the designated resources of concern; 

‘“(iii) the extent to which all resources of 
concern will exceed the stewardship thresh- 
old level by the end of the contract period; 

“(1у) the extent to which resources of con- 
cern in addition to resources of concern will 
be addressed to meet and exceed the steward- 
ship threshold level by the end of the con- 
tract period; 

“(v) the extent to which the producer pro- 
poses to address the goals and objectives of 
State, regional, and national fish and wild- 
life conservation plans and initiatives; 

“(vi) whether the proposed conservation 
treatment reflects the multiple natural re- 
source and environmental benefits of con- 
servation-based farming systems, including 
resource-conserving crop rotations, advanced 
integrated pest management, and managed 
rotational grazing; and 

“(vii) whether the application includes 
land transitioning out of the conservation 
reserve program, on the condition that the 
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land is maintained in a grass-based system 
and would help meet habitat needs for fish 
and wildlife; 

“(В) evaluate the extent to which the an- 
ticipated environmental benefits from the 
contract would be provided in the most cost- 
effective manner, relative to other similarly 
beneficial contract offers; 

-(С) reward higher levels of environmental 
performance and management intensity; 

‘(D) develop criteria for use in evaluating 
applications that will ensure that national, 
State, and local conservation priorities are 
effectively addressed; 

(Е) evaluate the extent to which the envi- 
ronmental benefits expected to result from 
the contract complement other conservation 
efforts in the watershed or region; and 

(Е) provide opportunities to agricultural 
producers that have not previously partici- 
pated in Federal conservation programs, in- 
cluding beginning farmers and ranchers and 
socially disadvantaged farmers and ranchers. 

(8) TERMINATION OF CONTRACTS.— 

(А) IN GENERAL.— 

(1) VOLUNTARY TERMINATION.—The pro- 
ducer may terminate a contract entered into 
with the Secretary under this chapter if the 
Secretary determines that the termination 
is in the public interest. 

(11) INVOLUNTARY TERMINATION.—The Sec- 
retary may terminate a contract under this 
chapter if the Secretary determines that the 
producer violated the contract. 

“(В) REPAYMENT.—If a contract is termi- 
nated, the Secretary may— 

-(1) allow the producer to retain payments 
already received under the contract if— 

(0) the producer has complied with the 
terms and conditions of the contract; and 

“(ID the Secretary determines that allow- 
ing the producer to retain the payments is 
consistent with the purposes of the program; 

(11) require repayment, in whole or іп 
part, of payments already received; and 

(111) assess liquidated damages, if doing so 
is consistent with the purposes of the pro- 
gram. 

(С) TRANSFER OR CHANGE OF INTEREST IN 
LAND SUBJECT ТО А CONTRACT.— 

“() IN GENERAL.—Except as provided in 
clause (ii), the transfer, or change in the in- 
terest, of a producer in land subject to a con- 
tract under this chapter shall result in the 
termination of the contract. 

(11) TRANSFER OF DUTIES AND RIGHTS.— 
Clause (i) shall not apply if— 

“(Г within a reasonable period of time (as 
determined by the Secretary) after the date 
of the transfer or change in the interest in 
land, the transferee of the land provides 
written notice to the Secretary that all du- 
ties and rights under the contract have been 
transferred to, and assumed by, the trans- 
feree; and 

“(ID the transferee meets the eligibility 
requirements of this subchapter. 

“(9) MODIFICATION.— 

(А) IN GENERAL.—The Secretary may 
allow a producer to modify a contract before 
the expiration of the contract if the Sec- 
retary determines that failure to modify the 
contract would significantly interfere with 
achieving the purposes of the program. 

(В) PARTICIPATION IN OTHER PROGRAMS.—If 
appropriate payment reductions and other 
adjustments (as determined by the Sec- 
retary) are made to the contract of a pro- 
ducer, the producer may remove land en- 
rolled in the conservation stewardship pro- 
gram for enrollment in the conservation re- 
serve program, wetlands reserve program, or 
other conservation programs, as determined 
by the Secretary. 
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(С) CHANGES IN SIZE OF OPERATION.—The 
Secretary shall allow a producer to modify a 
stewardship contract before the expiration of 
the stewardship contract if the agricultural 
operation of the producer has reduced or en- 
larged in size to reflect the new acreage 
total. 

“(0) NEW ACREAGE.—With respect to acre- 
age added to the agricultural operation of a 
producer after entering into a stewardship 
contract, a producer may elect to not add 
the acreage to the stewardship contract dur- 
ing the term of the current stewardship con- 
tract, except that such additional acreage 
shall be included in any contract renewal. 

(Е) CHANGES IN PRODUCTION.—The Sec- 
retary shall allow a producer to modify a 
stewardship contract before the expiration of 
the stewardship contract if— 

“(i) the producer has a change іп produc- 
tion that requires a change to scheduled con- 
servation practices and activities; and 

“(ii) the Secretary determines that— 

“(D all relevant conservation standards 
will be maintained or improved; and 

“(П) there is no increase іп total payment 
under the stewardship contract. 

(10) EFFECT OF NONCOMPLIANCE DUE TO CIR- 
CUMSTANCES BEYOND THE CONTROL OF PRO- 
DUCER.—The Secretary shall include in each 
contract a provision to ensure that a pro- 
ducer shall not be considered in violation of 
the contract for failure to comply with the 
contract due to circumstances beyond the 
control of the producer, including a disaster 
or related weather, pest, disease, or other 
similar condition, as determined by the Sec- 
retary. 

(11) COORDINATION WITH ORGANIC CERTIFI- 
CATION.— 

(А) IN GENERAL.—Not later than 180 days 
after the date of enactment of this chapter, 
the Secretary shall establish a transparent 
and producer-friendly means by which pro- 
ducers may coordinate and simultaneously 
certify eligibility under— 

-(1) a stewardship contract; and 

“(ii) the national organic production pro- 
gram established under the Organic Foods 
Production Act of 1990 (7 U.S.C. 6501 et seq.). 

“(В) PROGRAMMATIC CONSIDERATIONS.—The 
Secretary shall identify and implement pro- 
grammatic considerations, including con- 
servation systems, practices, activities, and 
management measures, technical assistance, 
evaluation of contract offers, enhancement 
payments, on-farm research, demonstration, 
training, and pilot projects, and data man- 
agement, through which to maximize the 
purposes of the program by enrolling pro- 
ducers who are certified under the national 
organic production program established 
under the Organic Foods Production Act of 
1990 (7 U.S.C. 6501 et seq.). 

(12) RENEWAL.—At the end of а steward- 
ship contract of a producer, the Secretary 
shall allow the producer to renew the stew- 
ardship contract for an additional 5-year pe- 
riod if the producer— 

“(А) demonstrates compliance with the 
terms of the existing contract, including a 
demonstration that the producer has com- 
plied with the schedule for the implementa- 
tion of additional conservation systems, 
practices, activities, and management meas- 
ures included in the stewardship contract 
and is addressing the designated resources of 
concern to a level that meets and exceeds 
the stewardship threshold; and 

“(В) agrees to implement and maintain 
such additional conservation practices and 
activities as the Secretary determines to be 
necessary and feasible to achieve higher lev- 
els of performance on applicable resource- 


33360 


specific indices or higher levels of manage- 
ment intensity with which the producer ad- 
dresses the resources of concern. 

(а) ENHANCEMENT PAYMENTS.— 

“(1) LOWER PAYMENTS.—In evaluating ap- 
plications and making payments under this 
chapter, the Secretary shall not assign a 
higher priority to any application because 
the applicant is willing to accept a lower 
payment than the applicant would otherwise 
be entitled to receive. 

(2) EVALUATION OF CONTRACT OFFERS.— 
Nothing in this subsection relieves the Sec- 
retary of the obligation, in evaluating appli- 
cations for payments, to evaluate and 
prioritize the applications in accordance 
with subsection (e)(4)), including the require- 
ment for contracts to be cost-effective. 

(3) LOWEST-COST ALTERNATIVES.—In deter- 
mining the eligibility of a conservation sys- 
tem, practice, activity, or management 
measure for a payment under this sub- 
section, the Secretary shall require, to the 
maximum extent practicable, that the low- 
est-cost alternatives be used to achieve the 
purposes of the contract, as determined by 
the Secretary. 

“(4) METHOD OF PAYMENT.—Payments 
under this subsection shall be made in such 
amounts and in accordance with such time 
schedule as is agreed on and specified in the 
contract. 

“(5) ACTIVITIES 
MENTS.— 

(А) ІЧ GENERAL.—To receive an enhance- 
ment payment under this subsection, a pro- 
ducer shall agree— 

-(і) to implement additional conservation 
systems, practices, activities, and manage- 
ment measures and maintain, manage, and 
improve existing conservation systems, prac- 
tices, activities, and management measures 
in order to maintain and improve the level of 
performance of the producer, as determined 
by applicable resource-specific indices, or 
the level of management intensity of the 
producer with respect to resources of con- 
cern in order to meet and exceed the stew- 
ardship threshold for resources of concern; 
and 

“(ii) to maintain, and make available to 
the Secretary at such times as the Secretary 
may request, appropriate records dem- 
onstrating the effective and timely imple- 
mentation of the stewardship contract. 

"(В) COMPENSATION.—Subject to subpara- 
graph (C), the Secretary shall provide an en- 
hancement payment to a producer to com- 
pensate the producer for— 

“(i) ongoing implementation, active man- 
agement, and maintenance of conservation 
systems, practices, activities, and manage- 
ment measures in place on the operation of 
the producer at the time the contract offer 
of the producer is accepted; and 

-(11) installation and adoption of addi- 
tional conservation systems, practices, ac- 
tivities, and management measures or im- 
provements to conservation systems, prac- 
tices, activities, and management measures 
in place on the operation of the producer at 
the time the contract offer is accepted. 

“(C) ADJUSTMENTS.—A payment under sub- 
paragraph (B) shall be adjusted to reflect— 

“(i) management intensity; or 

(11) resource-specific indices, in a case in 
which those indices have been developed and 
implemented. 

(0) ON-FARM RESEARCH, DEMONSTRATION, 
TRAINING, AND PILOT PROJECT PAYMENTS.— 
The Secretary shall provide an additional en- 
hancement payment to a producer who opts 
to participate as part of the stewardship con- 
tract in an on-farm conservation research, 
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demonstration, training or pilot project cer- 
tified by the Secretary to compensate the 
producer for the cost of participation. 

“(E) RESTRICTION ON STRUCTURAL PRAC- 
TICES.—For purposes of the conservation 
stewardship program, structural practices 
shall be eligible for payment only if the 
structural practices are integrated with and 
essential to support site-specific manage- 
ment activities that are part of an imple- 
mented management system designed to ad- 
dress 1 or more resources of concern. 

(6) EXCLUSIONS.—An enhancement pay- 
ment to a producer under this subsection 
shall not be provided for the design, con- 
struction, or maintenance of animal waste 
storage or treatment facilities or associated 
waste transport or transfer devices for ani- 
mal feeding operations. 

(7) TIMING OF PAYMENTS.— 

“(А) IN GENERAL.—The Secretary shall 
make enhancement payments as soon as 
practicable after October 1 of each fiscal 
year. 

‘(B) ADDITIONAL SYSTEMS, PRACTICES, AC- 
TIVITIES, AND MANAGEMENT MEASURES.—The 
Secretary shall make enhancement рау- 
ments to compensate producers for installa- 
tion and adoption of additional conservation 
systems, practices, activities, and manage- 
ment measures or improvements to existing 
conservation systems, practices, activities, 
and management measures at the time at 
which the systems, practices, activities, and 
measures or improvements are installed and 
adopted. 

“(8) RESEARCH, DEMONSTRATION, TRAINING, 
AND PILOT PROJECT PAYMENT LIMITATIONS.— 
An enhancement payment for research, dem- 
onstration, training and pilot projects may 
not exceed $25,000 for each 5-year term of the 
stewardship contract (excluding funding ar- 
rangements with federally recognized Indian 
tribes or Alaska Native Corporations). 

(е) CSP SUPPLEMENTAL PAYMENTS.— 

“(1) IN GENERAL.—The Secretary shall pro- 
vide additional payments to producers that, 
in participating in the conservation steward- 
ship program, agree to adopt resource-con- 
serving crop rotations to achieve optimal 
crop rotations as appropriate for the land of 
the producers. 

“(2) OPTIMAL CROP ROTATIONS.—The Sec- 
retary shall determine whether a resource- 
conserving crop rotation is an optimal crop 
rotation eligible for additional payments 
under paragraph (1), based on whether the re- 
source-conserving crop rotation is designed 
to optimize natural resource conservation 
and production benefits, including— 

(А) increased efficiencies in pesticide, fer- 
tilizer, and energy use; and 

(В) improved disease management. 

-(3) ELIGIBILITY.—To be eligible to receive 
a payment described in paragraph (1), a pro- 
ducer shall agree to adopt and maintain opti- 
mal resource-conserving crop rotations for 
the term of the contract. 

“(4) RATE.—The Secretary shall provide 
payments under this subsection at a rate 
that encourages producers to adopt optimal 
resource-conserving crop rotations. 

“(Р LIMITATION ОМ PAYMENTS.—Subject to 
section 1244(1), an individual or entity may 
not receive, directly or indirectly, payments 
under this subchapter that, in the aggregate, 
exceed $240,000 for all contracts entered into 
under the conservation stewardship program 
during any 6-year period. 

“(g) DUTIES OF PRODUCERS.—In order to re- 
ceive assistance under this chapter, a pro- 
ducer shall— 

“(1) implement the terms of the contract 
approved by the Secretary; 
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“(2) not conduct any practices оп the cov- 
ered land that would defeat the purposes of 
the program; 

(8) on the violation of a term or condition 
of the contract at any time the producer has 
control of the land— 

(А) if the Secretary determines that the 
violation warrants termination of the con- 
tract— 

“(i) forfeit all rights to receive payments 
under the contract; and 

“(ii) refund to the Secretary all or a por- 
tion of the payments received by the owner 
or operator under the contract, including 
any interest on the payments or liquidated 
damages, as determined by the Secretary; 

“(В) if the Secretary determines that the 
violation does not warrant termination of 
the contract, refund to the Secretary, or ac- 
cept adjustments to, the payments provided 
to the owner or operator, as the Secretary 
determines to be appropriate; or 

(С) comply with a combination of the 
remedies authorized by subparagraphs (A) 
and (B), as the Secretary determines to be 
appropriate; 

“(4) on the transfer of the right and inter- 
est of the producer in land subject to the 
contract (unless the transferee of the right 
and interest agrees with the Secretary to as- 
sume all obligations of the contract) refund 
any cost-share payments, incentive pay- 
ments, and stewardship payments received 
under the program, as determined by the 
Secretary; 

-(5) supply information as required by the 
Secretary to determine compliance with the 
contract and requirements of the program; 
and 

“(6) comply with such additional provi- 
sions as the Secretary determines are nec- 
essary to carry out the contract. 

“() DUTIES OF SECRETARY.— 

(1) IN GENERAL.—To achieve the conserva- 
tion and environmental goals of a contract 
under this chapter, to the extent appro- 
priate, the Secretary shall— 

“(А) provide to a producer information and 
training to aid in implementation of the con- 
servation systems, practices, activities, and 
management measures covered by the con- 
tract; 

“(В) develop agreements with govern- 
mental agencies, nonprofit organizations, 
and private entities to facilitate the provi- 
sion of technical and administrative assist- 
ance and services; 

“(С) make the program available to eligi- 
ble producers on a continuous enrollment 
basis; 

“(D) when identifying biodiversity or fish 
and wildlife as a resource of concern for a 
particular watershed or other appropriate re- 
gion or area within a State, ensure that the 
identification— 

“(i) is specific with respect to particular 
species or habitat; and 

(11) would further the goals and objectives 
of State, regional, and national fish and 
wildlife conservation plans and initiatives; 

“(Е) provide technical assistance and pay- 
ments for each of fiscal years 2008 through 
2012; 

“(F) maintain contract and payment data 
relating to the conservation stewardship pro- 
gram in a manner that provides detailed and 
segmented data and allows for quantification 
of the amount of payments made to pro- 
ducers for— 

“(i) the installation and adoption of addi- 
tional conservation systems, practices, ac- 
tivities, or management measures; 

-(11) participating in research, demonstra- 
tion, training, and pilot projects; 
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(111) the development, monitoring, and 
evaluation of comprehensive conservation 
plans; and 

“(1у) the maintenance and active manage- 
ment of conservation systems, practices, ac- 
tivities, and management measures, and the 
improvement of conservation practices, in 
place on the operation of the producer on the 
date on which the contract offer is accepted 
by the Secretary; 

“(СР develop resource-specific indices for 
purposes of determining eligibility and pay- 
ments; and 

“(Н) establish and publicize design proto- 
cols and application procedures for indi- 
vidual producer and collaborative on-farm 
research, demonstration, training, and pilot 
projects. 

“(2) SPECIALTY CROP PRODUCERS.—The Sec- 
retary shall ensure that outreach and tech- 
nical assistance are available and program 
specifications are appropriate to enable spe- 
cialty crop producers to participate in the 
conservation stewardship program. 

“(3) ADDITIONAL REQUIREMENTS.—For the 
period beginning on the date of enactment of 
this chapter and ending on September 30, 
2017, with respect to eligible land of pro- 
ducers participating in the program, the Sec- 
retary shall— 

“(А) to the maximum extent practicable, 
enroll an additional 18,273,000 acres for each 
fiscal year, but not to exceed 79,638,000 acres; 

“(В) implement the program nationwide to 
make the program available to producers 
meeting the eligibility requirements in each 
county; 

“(C) to the maximum extent practicable, 
manage the program to achieve a national 
average annual cost per acre of $19, which 
shall include the costs of all financial assist- 
ance, technical assistance, and any other ex- 
penses associated with enrollment or partici- 
pation in the program of those acres; and 

“(D) establish a minimum contract value, 
to ensure equity for small acreage farms, in- 
cluding specialty crop and organic producers. 

(1) ACRE ALLOCATION.— 

“(1) INITIAL ALLOCATIONS TO STATES.—In 
making allocations of acres to States to en- 
roll in the conservation stewardship pro- 
gram, to the maximum extent practicable, 
the Secretary shall allocate to each State a 
number of acres equal to the proportion 
that— 

(А) the number of acres of eligible land in 
the State; bears to 

“(В) the number of acres of eligible land іп 
all States. 

“(2) MINIMUM ACRE ALLOCATION.—Of the 
acres allocated for each fiscal year, no State 
shall have allocated fewer than the lesser 
of— 

(А) 20,000 acres; or 

“(В) 2.2 percent of the number of acres of 
eligible land in the State. 

“(3) REALLOCATION TO STATES.—For any fis- 
cal year, acres not obligated under this sub- 
section by a date determined by the Sec- 
retary through rulemaking shall be reallo- 
cated to each State that— 

“(A) has obligated 100 percent of the initial 
allocation of the State; and 

“(В) requests additional acres. 

“SEC. 1240Y. REGULATIONS. 

“Not later than 180 days after the date of 
enactment of this chapter, the Secretary 
shall promulgate such regulations as are 
necessary to carry out the program, includ- 
ing regulations that— 

“(1) provide for adequate safeguards to pro- 
tect the interests of tenants and share- 
croppers, including provision for sharing 
payments, on a fair and equitable basis; 
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(2) prescribe such other rules as the Sec- 
retary determines to be necessary to ensure 
a fair and reasonable application of the pro- 
gram; and 

-(3) to the maximum extent practicable, 
eliminate duplication of planning activities 
under the program and comparable conserva- 
tion programs.’’. 

Subchapter B—Environmental Quality 
Incentives Program 
SEC. 2351. PURPOSES. 

Section 1240 of the Food Security Act of 
1985 (16 U.S.C. 3839aa) is amended— 

(1) in the matter preceding paragraph (1), 
by inserting °“, forest management,” after 
“agricultural production’’; 

(2) in paragraph (3)— 

(A) by inserting “, 
“grazing land’’; and 

(В) by inserting “pollinators,” 
land),’’; and 

(3) in paragraph (4)— 

(A) by inserting ‘‘fuels management, forest 
management,” after ‘grazing manage- 
ment,’’; and 

(В) by inserting "апа forested” after ‘‘agri- 
cultural”. 

SEC. 2352. DEFINITIONS. 

(a) ELIGIBLE LAND.—Section 1240A (2) of the 
Food Security Act of 1985 (16 U.S.C. 3838аа- 
1(2)) is amended— 

(1) in subparagraph (A), by striking ‘‘com- 
modities or livestock’ and inserting ‘‘com- 
modities, livestock, or forest-related prod- 
ucts”; and 

(2) in subparagraph (B)— 

(A) by striking clause (v) and inserting the 
following: 

(у) nonindustrial private forest land;’’; 

(B) by redesignating clause (vi) as clause 
(vii); and 

(C) by inserting after clause (v) the fol- 
lowing: 

(уі) land used for pond-raised aquaculture 
production; and’’. 

(b) LAND MANAGEMENT PRACTICE.—Section 
1240А(3) of the Food Security Act of 1985 (16 
U.S.C. 3838aa-1(3)) is amended— 

(1) by striking “The term” and inserting 
the following: 

(А) IN GENERAL.—The term”’; 

(2) by inserting ‘‘fuels management, forest 
management,” after “grazing management”’; 
and 

(3) by adding at the end the following: 

“(В) FOREST MANAGEMENT.—For purposes 
of subparagraph (A), forest management 
practices may include activities that the 
Secretary determines are necessary— 

“(1) to improve water, soil, or air quality; 

(11) to restore forest biodiversity; 

(111) to control invasive species; 

‘“(iv) to improve wildlife habitat; ог 

(у) to achieve conservation priorities 
identified in an applicable forest resource as- 
sessment and plan.’’. 

(c) PRACTICE.—Section 1240A(5) of the Food 
Security Act of 1985 (16 U.S.C. 3838аа-1(5)) is 
amended by inserting ‘‘conservation plan- 
ning practices,’ after “land management 
practices,’’. 

(d) CUSTOM FEEDING BUSINESS.—Section 
1240A of the Food Security Act of 1985 (16 
U.S.C. 3838аа-1) is amended— 

(1) by redesignating paragraph (6) as para- 
graph (7); and 

(2) by inserting after paragraph (5) the fol- 
lowing: 

(6) PRODUCER.—The term ‘producer’ in- 
cludes a custom feeding business and a con- 
tract grower or finisher.’’. 

(e) STRUCTURAL PRACTICE.—Paragraph 
(D(A) of section 1240A of the Food Security 
Act of 1985 (16 U.S.C. 3838аа-1) (as redesig- 


forest land,” after 


, 


after ‘‘wet- 
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nated by subsection (d)(1)) is amended by in- 

serting ‘‘firebreak, fuelbreak,’’ after ‘‘con- 

structed wetland,’’. 

SEC. 2353. ESTABLISHMENT AND ADMINISTRA- 
TION OF ENVIRONMENTAL QUALITY 
INCENTIVES PROGRAM. 

(a) ESTABLISHMENT.—Section 1240B(a) of 
the Food Security Act of 1985 (16 U.S.C. 
3839aa—2(a)) is amended— 

(1) in paragraph (1), by striking 72010" and 
inserting 720127; and 

(2) in paragraph (2)(B), by inserting ‘‘con- 
servation plan ог" after ‘develops а". 

(b) PRACTICES AND TERM.—Section 1240B(b) 
of the Food Security Act of 1985 (16 U.S.C. 
3839aa—2(b)) is amended— 

(1) in paragraph (1), by inserting ‘‘con- 
servation planning practices,” after “land 
management practices,’’; and 

(2) in paragraph (2)(B), by striking “10” 
and inserting ‘‘5’’. 

(c) ESTABLISHMENT AND ADMINISTRATION.— 
Section 1240B of the Food Security Act of 
1985 (16 U.S.C. 3839аа-2) is amended— 

(1) by striking subsection (c); 

(2) in subsection (d)— 

(A) in paragraph (2), by striking subpara- 
graph (A) and inserting the following: 

“(А) SOCIALLY DISADVANTAGED FARMERS OR 
RANCHERS AND BEGINNING FARMERS OR RANCH- 
ERS.— 

(1) IN GENERAL.—In the case of a producer 
that is a socially disadvantaged farmer or 
rancher or a beginning farmer or rancher, 
the Secretary may increase the amount that 
would otherwise be provided to the producer 
under paragraph (1) to— 

“(D not more than 90 percent; and 

“(ID not less than 15 percent above the 
otherwise applicable rate. 

(11) ADVANCE PAYMENTS.—Not more than 
30 percent of the amount determined under 
clause (i) may be provided in advance for the 
purpose of purchasing materials or con- 
tracting.’’; 

(B) by striking paragraph (8) and inserting 
the following: 

“(8) OTHER PAYMENTS.—A producer shall 
not be eligible for cost-share payments for 
practices on eligible land under the program 
if the producer receives cost-share payments 
or other benefits for the same practice on 
the same land under another program.’’; and 

(C) by adding at the end the following: 

“(4) GUARANTEED LOAN ELIGIBILITY.—Not- 
withstanding section 333(1) of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 1983(1)), with respect to the cost of a 
loan, a producer with an application that 
meets the standards for a cost-share pay- 
ment under this subsection but that is not 
approved by the Secretary shall receive pri- 
ority consideration for a guaranteed loan 
under section 304 of that Act (7 U.S.C. 
1924).”’; 

(8) in subsection (e), by striking paragraph 
(2) and inserting the following: 

(2) SPECIAL RULE.—In determining the 
amount and rate of incentive payments, the 
Secretary may accord great significance to a 
practice that promotes residue, nutrient, air 
quality, pest, or predator deterrence, includ- 
ing practices to deter predator species pro- 
tected under the Endangered Species Act of 
1973 (16 U.S.C. 1531 et seq.), gray wolves, griz- 
zly bears, and black bears.”’; 

(4) in subsection (Є), by striking 72007" and 
inserting 720127; 

(5) by redesignating subsections (а) 
through (h) as subsections (c) through (g), re- 
spectively; and 

(6) by adding at the end the following: 

“(h) WATER CONSERVATION OR IRRIGATION 
EFFICIENCY PRACTICE.— 
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“(1) IN GENERAL.—The Secretary may pro- 
vide technical assistance, cost-share pay- 
ments, and incentive payments to a producer 
for a water conservation or irrigation prac- 
tice. 

(2) PRIORITY.—In providing assistance and 
payments to producers for a water conserva- 
tion or irrigation practice, the Secretary 
may give priority to applications in which— 

“(А) there is an improvement in surface 
flows or a reduction in the use of ground- 
water in the agricultural operation of the 
producer, consistent with the law of the 
State in which the operation of the producer 
is located; or 

“(В) the producer agrees not to use any as- 
sociated water savings to bring new land, 
other than incidental land needed for effi- 
cient operations, under irrigated production, 
unless the producer is participating in a wa- 
tershed-wide project that will effectively 
conserve water, as determined by the Sec- 
retary.’’. 

SEC. 2354. EVALUATION OF OFFERS AND PAY- 
MENTS. 

Section 1240C of the Food Security Act of 
1985 (16 U.S.C. 3839аа-3) is amended— 

(1) in paragraph (1), by striking “апа” at 
the end; 

(2) by redesignating paragraph (2) as para- 
graph (3); and 

(8) by inserting after paragraph (1) the fol- 
lowing: 

“(2) improve conservation practices in 
place on the operation of the producer at the 
time the contract offer is accepted; and’’. 
SEC. 2355. DUTIES OF PRODUCERS. 

Section 1240D(2) of the Food Security Act 
of 1985 (16 U.S.C. 3839аа-4(2)) is amended by 
striking “farm or ranch” and inserting 
“farm, ranch, or forest land’’. 

SEC. 2356. ENVIRONMENTAL QUALITY INCEN- 
TIVES PROGRAM PLAN. 

Section 1240Е(а) of the Food Security Act 
of 1985 (16 U.S.C. 3839аа-5(а,)) is amended— 

(1) in the matter preceding paragraph (1), 
by inserting ‘‘, or an entity described in sec- 
tion 1244(e) acting on behalf of producers,” 
after ‘‘producer’’; 

(2) in paragraph (2), by striking 
after the semicolon at the end; 

(3) in paragraph (3), by striking the period 
at the end and inserting ‘‘; and’’; and 

(4) by adding at the end the following: 

-(4) in the case of forest land, is consistent 
with a forest management plan that is ap- 
proved by the Secretary, which may in- 
clude— 

-(А) a forest stewardship plan described in 
section 5 of the Cooperative Forestry Assist- 
ance Act of 1978 (16 U.S.C. 2103а); 

“(В) another practice plan approved by the 
State forester; or 

“(C) another plan determined appropriate 
by the Secretary.’’. 

SEC. 2357. LIMITATION ON PAYMENTS. 

Section 1240G of the Food Security Act of 
1985 (16 U.S.C. 3839аа-Т) is amended— 

(1) by striking ‘‘An individual’’ and insert- 
ing ‘‘(a) IN GENERAL.—Subject to section 
12444), an individual’’; and 

(2) by adding at the end the following: 

-(р) PRODUCER ORGANIZATIONS.—In the case 
of an entity described in section 1244(e), the 
limitation established under this section 
shall apply to each participating producer 
and not to the entity described in section 
1244(е).”. 

SEC. 2358. CONSERVATION INNOVATION GRANTS. 

Section 1240H of the Food Security Act of 
1985 (16 U.S.C. 3839аа-8) is amended— 

(1) by striking subsection (a) and inserting 
the following: 


“and”? 
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(а) IN GENERAL.—The Secretary may pay 
the cost of competitive grants that leverage 
Federal investment in environmental en- 
hancement and protection through the pro- 
gram by— 

“(1) stimulating the development of inno- 
vative technologies; and 

“(2) transferring those technologies to ag- 
ricultural and nonindustrial private forest 
land in production.’’; and 

(2) in subsection (b), by striking paragraph 
(2) and inserting the following: 

-(2)(А) implement innovative conservation 
technologies, such as market systems for 
pollution reduction and practices for the 
storing of carbon in the soil; 

(В) provide a mechanism for transferring 
those technologies to agricultural and non- 
industrial private forest land in production; 
and 

“(С) increase environmental and resource 
conservation benefits through specialty crop 
production; and’’. 

SEC. 2359. GROUND AND SURFACE WATER CON- 
SERVATION. 

Section 12401 of the Food Security Act of 
1985 (16 U.S.C. 3839аа-9) is amended to read as 
follows: 

“SEC. 12401. GROUND AND SURFACE WATER СОМ- 
SERVATION. 

“(а) PURPOSES.—The purposes of this sec- 
tion are— 

-(1) to improve irrigation systems; 

-(2) to enhance irrigation efficiencies; 

(3) to assist producers in converting to— 

(А) the production of less water-intensive 
agricultural commodities; or 

“(В) dryland farming; 

(4) to improve water storage capabilities 
through measures such as water banking and 
groundwater recharge and other related ac- 
tivities; 

-(5) to mitigate the effects of drought; 

-(6) to enhance fish and wildlife habitat as- 
sociated with irrigation systems, including 
pivot corners and areas with irregular 
boundaries; 

(7) to conduct resource condition assess- 
ment and modeling relating to water con- 
servation; 

-(8) to assist producers in developing water 
conservation plans; and 

-(9) to promote any other measures that 
improve groundwater and surface water con- 
servation, as determined by the Secretary. 

-(р) DEFINITIONS.—In this section: 

“(1) PARTNER.— 

“(А) IN GENERAL.—The term ‘partner’ 
means an entity that enters into a partner- 
ship agreement with the Secretary to carry 
out water conservation activities on a re- 
gional scale. 

“(В) INCLUSIONS.—The term ‘partner’ in- 
cludes— 

“() an agricultural or silvicultural рго- 
ducer association or other group of pro- 
ducers; 

(1) a State or unit of local government, 
including an irrigation company and a water 
district and canal company; or 

“(iii) a federally recognized Indian tribe. 

“(2) PARTNERSHIP AGREEMENT.—The term 
‘partnership agreement’ means a cooperative 
or contribution agreement entered into be- 
tween the Secretary and a partner. 

(8) REGIONAL WATER CONSERVATION ACTIV- 
Iry.—The term ‘regional water conservation 
activity’ means a water conservation activ- 
ity carried out on a regional or other appro- 
priate level, as determined by the Secretary, 
to benefit agricultural land. 

(с) ESTABLISHMENT.—In carrying out the 
program under this chapter, the Secretary 
shall promote ground and surface water con- 
servation— 
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“(1) by providing cost-share assistance and 
incentive payments to producers to carry 
out water conservation activities with re- 
spect to the agricultural operations of pro- 
ducers; and 

“(2) by working cooperatively with part- 
ners, in accordance with subsection (d), on a 
regional level to benefit working agricul- 
tural land. 

‘(d) PARTNERSHIP AGREEMENTS.— 

“(1) IN GENERAL.—The Secretary may enter 
into partnership agreements to meet the ob- 
jectives of the program under this chapter. 

(2) APPLICATIONS.—An application to the 
Secretary to enter into an agreement under 
paragraph (1) shall include— 

“(А) a description of— 

-(1) the geographical area; 

‘“(ii) the current conditions; 

“(iii) the water conservation objectives to 
be achieved; and 

““(iv) the expected level of participation by 
producers; 

“(В) a description of the partners collabo- 
rating to achieve the project objectives and 
the roles, responsibilities, and capabilities of 
each partner; 

"(Су a description of— 

-(і) the program resources requested from 
the Secretary; and 

11) the non-Federal resources that will ре 
leveraged by the Federal contribution; and 

“(D) other such elements as the Secretary 
considers necessary to adequately evaluate 
and competitively select applications for 
award. 

(е) DUTIES OF THE SECRETARY.— 

(1) WATER CONSERVATION ACTIVITIES BY 
PRODUCERS.—The Secretary shall select 
water conservation projects proposed by pro- 
ducers according to applicable requirements 
under the environmental quality incentives 
program established under this chapter. 

(2) REGIONAL WATER CONSERVATION ACTIVI- 
TIES.— 

(А) COMPETITIVE PROCESS.—The Secretary 
shall conduct a competitive process to select 
the regional water conservation activities 
for funding under this section. 

“(В) PUBLIC AVAILABILITY.—In carrying out 
the process, the Secretary shall make public 
the criteria used in evaluating applications. 

“(С) PRIORITY.—The Secretary may give a 
higher priority to proposals from partners 
that— 

“(i) include high percentages of agricul- 
tural land and producers in a region or other 
appropriate area; 

“(ii) result in high levels of on-the-ground 
water conservation activities; 

“(ii) significantly enhance agricultural 
activity and related economic development; 

“(1у) allow for monitoring and evaluation; 
and 

(у) assist producers in meeting Federal, 
State and local regulatory requirements. 

(0) ADMINISTRATION.—The Secretary shall 
ensure that resources made available for re- 
gional water conservation activities under 
this section are delivered in accordance with 
applicable program rules. 

“(© EASTERN SNAKE 
PILOT.— 

“(1) IN GENERAL.—Of amounts made avail- 
able under subsection (h), the Secretary 
shall reserve $2,000,000, to remain available 
until expended, for regional water conserva- 
tion activities in the Eastern Snake Aquifer 
Region. 

“(2) APPROVAL.—The Secretary тау ap- 
prove regional water conservation activities 
under this subsection that address, in whole 
or in part, water quality issues. 

(6) CONSISTENCY WITH STATE LAW.—Any 
water conservation activity conducted under 
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this section shall be consistent with applica- 
ble State water law. 

“(h) FUNDING.— 

“(1) AVAILABILITY OF FUNDS.—Of the funds 
of the Commodity Credit Corporation, in ad- 
dition to amounts made available under sec- 
tion 1241(a) to carry out this chapter, the 
Secretary shall use $60,000,000 for each of fis- 
cal years 2008 through 2012. 

(2) LIMITATION.—None of the funds made 
available for regional water conservation ac- 
tivities under this section may be used to 
pay for the administrative expenses of part- 
пегѕ.’. 

SEC. 2360. ORGANIC CONVERSION. 

The Food Security Act of 1985 is amended 
by inserting after section 1240I (16 U.S.C. 
3839аа-9) the following: 

“SEC. 1240J. ORGANIC CONVERSION. 

-(а) DEFINITIONS.—In this section: 

“(1) NATIONAL ORGANIC PROGRAM.—The 
term ‘national organic program’ means the 
national organic program established under 
the Organic Foods Production Act of 1990 (7 
U.S.C. 6501 et. seq.). 

“(2) ORGANIC SYSTEM PLAN.—The term ‘or- 
ganic system plan’ means an organic plan 
approved under the national organic pro- 
gram. 

-(р) ESTABLISHMENT.—Under the environ- 
mental quality incentives program estab- 
lished under this chapter, not later than 180 
days after the date of enactment of this sec- 
tion, the Secretary shall establish a program 
under which the Secretary shall provide 
cost-share and incentive payments to pro- 
ducers to promote conservation practices 
and activities for production systems under- 
going conversion on some or all of the oper- 
ations of the producer to organic production 
in accordance with the Organic Foods Pro- 
duction Act of 1990 (7 U.S.C. 6501 et seq.). 

(с) ORGANIC CONVERSION COST-SHARE AND 
INCENTIVE PAYMENTS.—The Secretary shall 
provide organic conversion cost-share and in- 
centive payments to producers that— 

“(1) are converting to organic production 
systems, including producers with existing 
certified organic production for conversion 
to organic production of land and livestock 
not previously certified organic; and 

“(2) enter into contracts with the Sec- 
retary for eligible practices and activities 
described in subsection (d). 

“(d) ELIGIBLE PRACTICES AND ACTIVITIES.— 
Producers may use funds made available 
under subsection (c) for— 

“(1) practices and activities during conver- 
sion to certified organic production that— 

“(А) are required by, or consistent with, an 
approved organic system plan; and 

“(В) protect resources of concern, as iden- 
tified by the Secretary; 

(2) technical services, including the costs 
of developing an approved organic system 
plan; and 

“(3) such other measures as the Secretary 
determines to be appropriate and consistent 
with an approved organic system plan. 

(е) ELIGIBLE PRODUCERS.—To be eligible 
to receive cost-share and incentive payments 
under this section, a producer shall agree— 

-(1) to develop and carry out conservation 
and environmental activities that— 

“(A) are required by, or consistent with, an 
approved organic system plan; and 

“(В) protect resources of concern, as iden- 
tified by the Secretary; 

-(2) to receive technical and educational 
assistance from the Secretary or from an or- 
ganization, institute, or consultant with a 
cooperative agreement with the Secretary 
relating to— 

-(А) the development of an organic system 
plan and the implementation of conservation 
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practices and activities that are part of an 
organic system plan; or 

“(В) other aspects of an organic system 
plan, including marketing, credit, business, 
and risk management plans; and 

-(3) to submit annual verification by a cer- 
tifying entity accredited by the Secretary to 
determine the compliance of the producer 
with organic certification requirements. 

“(© TERM.—A contract under this section 
shall have a term of— 

“(1) not less than 3 years; and 

(2) not more than 4 years. 

«(ву LIMITATIONS ON PAYMENTS.—As part of 
the payment limitation described in section 
1240G, an individual or entity may not re- 
ceive, directly or indirectly, cost-share or in- 
centive payments under this section— 

(1) for a period of more than 4 years; ог 

“(2) that, in the aggregate and exclusive of 
technical assistance, exceed— 

(А) $20,000 per year; ог 

(В) a total amount of $80,000. 

“() TERMINATION OF CONTRACTS.—The Sec- 
retary may cancel or otherwise nullify a con- 
tract entered into under this section if the 
Secretary determines the producers are not 
pursuing organic certification.’’. 

SEC. 2361. CHESAPEAKE BAY WATERSHED CON- 
SERVATION PROGRAM. 

The Food Security Act of 1985 is amended 
by inserting after section 1240J (as added by 
section 2360) the following: 

“SEC. 1240K. CHESAPEAKE BAY WATERSHED CON- 
SERVATION PROGRAM. 

“(а) DEFINITION OF CHESAPEAKE BAY WA- 
TERSHED.—In this section, the term ‘Chesa- 
peake Bay watershed’ includes all tribu- 
taries, backwaters, and side channels (in- 
cluding watersheds) draining into the Chesa- 
peake Bay. 

“(0) ESTABLISHMENT.—The Secretary shall 
use the authorities granted under the envi- 
ronmental quality incentives program estab- 
lished under this chapter to address natural 
resource concerns relating to agricultural 
and nonindustrial private forest land in the 
Chesapeake Bay watershed. 

-(с) FUNDING.—Of the funds of the Com- 
modity Credit Corporation, the Secretary 
shall use $265,000,000 to carry out this section 
for the period of fiscal years 2008 through 
2012.". 

CHAPTER 3—FARMLAND PROTECTION 
Subchapter A—Farmland Protection 
Program 

SEC. 2371. FARMLAND PROTECTION PROGRAM. 

(a) DEFINITIONS.—Section 1238H of the Food 
Security Act of 1985 (16 U.S.C. 3838h) is 
amended— 

(1) by striking paragraph (1) and inserting 
the following: 

“(1) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means— 

(А) any agency of any State or local gov- 
ernment or an Indian tribe (including a 
farmland protection board or land resource 
council established under State law); or 

“(В) any organization that— 

“(i) is organized for, and at all times since 
the formation of the organization has been 
operated principally for, 1 or more of the 
conservation purposes specified in clause (i), 
(ii), (iii), ог (iv) of section 170(h)(4)(A) of the 
Internal Revenue Code of 1986; 

“(ii) is an organization described in section 
501(c)(3) of that Code that is exempt from 
taxation under section 501(а) of that Code; 
and 

“(ИО is— 

(П) described in paragraph (1) or (2) of sec- 
tion 509(a) of that Code; or 

“(ID described in section 509(a)(3), and is 
controlled by an organization described in 
section 509(a)(2), of that Code.’’; and 
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(2) in paragraph (2)— 

(A) in subparagraph (A), by striking 
clauses (i) and (ii) and inserting the fol- 
lowing: 

-(1) has prime, unique, or other productive 
soil; 

©“(11) contains historical or archaeological 
resources; or 

“(iii) furthers a State or local policy con- 
sistent with the purposes of the program.”’; 
and 

(B) in subparagraph (B)— 

(i) in clause (iv), by striking ‘‘and’’ at the 
end; 

(ii) by striking clause (v) and inserting the 
following: 

“ (у) forest land that— 

“(1) contributes to the economic viability 
of an agricultural operation; or 

“(ID serves as a buffer to protect an agri- 
cultural operation from development; and 

“ (уі) land that is incidental to land de- 
scribed in clauses (i) through (v), if the inci- 
dental land is determined by the Secretary 
to be necessary for the efficient administra- 
tion of a conservation easement.’’. 


(0) FARMLAND PROTECTION.—Section 1238I 
of the Food Security Act of 1985 (16 U.S.C. 
38381) is amended— 

(1) in subsection (a), by striking “purchase 
conservation easements” and all the follows 
through the end of the subsection and insert- 
ing “enter into cooperative agreements with 
eligible entities for the eligible entities to 
purchase permanent conservation easements 
or other interests in eligible land for the pur- 
pose of protecting the agricultural use and 
related conservation values of the land by 
limiting incompatible nonagricultural uses 
of the land.’’; 

(2) by redesignating subsections (b) and (c) 
as subsections (e) and (f), respectively; 

(3) by inserting after subsection (a) the fol- 
lowing: 

“(0) TERMS AND CONDITIONS FOR COOPERA- 
TIVE AGREEMENTS.— 

“(1) IN GENERAL.—The Secretary shall es- 
tablish the terms and conditions of any coop- 
erative agreement entered into under this 
subchapter under which the eligible entity 
shall use funds provided by the Secretary. 

“(2) MINIMUM REQUIREMENTS.—A coopera- 
tive agreement shall, at a minimum— 

“(А) specify the qualifications of the eligi- 
ble entity to carry out the responsibilities of 
the eligible entity under the program, in- 
cluding acquisition and management policies 
and procedures that ensure the long-term in- 
tegrity of the conservation easement protec- 
tions; 

“(В) subject to subparagraph (С), identify a 
specific project or a range of projects funded 
under the agreement; 

“(C) allow, upon mutual agreement of the 
parties, substitution of qualified projects 
that are identified at the time of substi- 
tution; 

“(D) specify the manner in which the eligi- 
ble entity will evaluate and report the use of 
funds to the Secretary; 

“(Е) allow the eligible entity flexibility to 
use the terms and conditions of the eligible 
entity for conservation easements and other 
purchases of interests in land, except that— 

-(і) subject to clause (ii), each easement 
shall include a limitation on the total quan- 
tity of impervious surface of not more than— 

“(D 20 percent of the first 10 acres; 

“(1 5 percent of the next 90 acres; and 

“СПО 1 percent of any additional acres; and 

“(ii) the Secretary may waive a limitation 
under clause (i) after a determination by the 
Secretary that the eligible entity has in 
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place a requirement that provides substan- 
tially-similar protection consistent with ag- 
ricultural activities regarding the imper- 
vious surfaces to be allowed for any con- 
servation easement or other interest in land 
purchases using funds provided under the 
program; 

“(F) require appraisals of acquired inter- 
ests in eligible land that comply with, at the 
option of the eligible entity— 

“(i) the Uniform Standards of Professional 
Appraisal Practice; or 

-(11) other industry-approved standard, as 
determined by the Secretary; and 

“(СР allow as part of the share of the eligi- 
ble entity of the cost to purchase a conserva- 
tion easement or other interest in eligible 
land described in subsection (a), that an eli- 
gible entity may include a charitable dona- 
tion or qualified conservation contribution 
(as defined by section 170(h) of the Internal 
Revenue Code of 1986), from the private land- 
owner from which the conservation easement 
will be purchased. 

(с) COST SHARING.— 

“(1) IN GENERAL.—Subject to paragraphs (2) 
and (3), the Secretary may provide a share of 
the purchase price of a conservation ease- 
ment or other interest in land acquired by an 
eligible entity under the program. 

“(2) MAXIMUM AMOUNT OF FAIR MARKET 
VALUE.—The Secretary shall not pay more 
than 50 percent of the appraised fair market 
value of the acquisition under this sub- 
section. 

‘“(3) MINIMUM SHARE BY ELIGIBLE ENTITY.— 
The eligible entity shall be required to pro- 
vide a share of the cost under this subsection 
in an amount that is not less than the lesser 
of— 

(А) % of the purchase price of the acquisi- 
tion; 

“(В) if the landowner has made a donation 
of 25 percent or less of the appraised fair 
market value of the acquisition, an amount 
that, when combined with the donation, 
equals the amount of the payment by the 
Secretary; or 

-(С) if the landowner has made a donation 
of more than 25 percent of the appraised fair 
market value of the acquisition, % of the 
purchase price of the acquisition. 

(а) PROTECTION OF FEDERAL INVEST- 
MENT.— 

“(1) IN GENERAL.—The Secretary shall en- 
sure that the terms of an easement acquired 
by the eligible entity provides protection for 
the Federal investment through an execu- 
tory limitation by the Federal Government. 

“(2) RELATIONSHIP TO FEDERAL ACQUISITION 
OF REAL PROPERTY.—The inclusion of a Fed- 
eral executory limitation described in para- 
graph (1) shall— 

“(А) not be considered the Federal acquisi- 
tion of real property; and 

“(В) not trigger any Federal appraisal or 
other real property requirements, including 
the Federal standards and procedures for 
land acquisition.’’; and 

(4) in subsection (f) (as redesignated by 
paragraph (2)), by striking ‘‘COSTSHARING.—”’ 
and all that follows through ‘BIDDING 
DOWN.—”’ and inserting “BIDDING DOWN.—’’. 

Subchapter B—Grassland Reserve Program 
SEC. 2381. GRASSLAND RESERVE PROGRAM. 

Subchapter C of chapter 2 of subtitle D of 
title XII of the Food Security Act of 1985 (16 
U.S.C. 3838n et seq.) is amended to read as 
follows: 

“Subchapter C—Grassland Reserve Program 
“SEC. 1238N. DEFINITIONS. 

“In this subchapter: 

“(1) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means— 
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(А) any agency of any State or local gov- 
ernment or an Indian tribe (including a 
farmland protection board or land resource 
council established under State law); or 

“(В) any organization that— 

“(i) is organized for, and at all times since 
the formation of the organization has been 
operated principally for, 1 or more of the 
conservation purposes specified in clause (i), 
(ii), (iii), ог (iv) of section 170(h)(4)(A) of the 
Internal Revenue Code of 1986; 

“(ii) is an organization described in section 
501(с)(8) of that Code that is exempt from 
taxation under section 501(а) of that Code; 
and 

(111) is— 

(0) described in paragraph (1) or (2) of sec- 
tion 509(a) of that Code; or 

“(ID described in section 509(a)(3), and is 
controlled by an organization described in 
section 509(a)(2), of that Code. 

-(2) ELIGIBLE LAND.—The term 
land’ means private land that— 

(А) is grassland, rangeland, land that con- 
tains forbs, or shrub land (including im- 
proved rangeland and pastureland) for which 
grazing is the predominant use; 

“(В) is located in an area that has been 
historically dominated by grassland, forbs, 
or shrub land, and the land potentially could 
provide habitat for animal or plant popu- 
lations of significant ecological value if the 
land— 

-(1) is retained in the current use of the 
land; 

“(ii) is restored to a natural condition; 

“(iii) contains historical or archeological 
resources; 

“(iv) would further the goals and objec- 
tives of State, regional, and national fish, 
and wildlife conservation plans and initia- 
tives; or 

-(у) is incidental to land described in 
clauses (i) through (iv), if the incidental land 
is determined by the Secretary to be nec- 
essary for the efficient administration of an 
agreement or conservation easement. 

(8) PERMANENT CONSERVATION EASEMENT.— 
The term ‘permanent conservation ease- 
ment’ means a conservation easement that 
is— 

(А) a permanent easement; ог 

“(В) іп а State that imposes a maximum 
duration for easements, an easement for the 
maximum duration allowed under State law. 
“SEC. 12380. GRASSLAND RESERVE PROGRAM. 

-(а) ESTABLISHMENT.—The Secretary shall 
establish and carry out a grassland reserve 
program through which the Secretary shall 
provide payments and technical assistance 
to landowners to assist in restoring and con- 
serving eligible land described in section 
12883(2). 

“(0) ENROLLMENT ОЕ LAND.— 

“(1) IN GENERAL.—The Secretary may еп- 
roll eligible land in the program through— 

‘(A) an easement or contract described in 
paragraph (2); or 

(В) a cooperative agreement with an eli- 
gible entity. 

-(2) OPTIONS.—Eligible land enrolled in the 
program shall be subject to— 

(А) a 30-year contract; 

(В) a 30-year conservation easement; ог 

“(С) a permanent conservation easement. 

‘(3) ENROLLMENT OF CONSERVATION RE- 
SERVE ACREAGE.— 

(А) IN GENERAL.—Eligible land enrolled in 
the conservation reserve program estab- 
lished under subchapter B of chapter 1 may 
be enrolled into permanent conservation 
easements under this subchapter if— 

-(1) the Secretary determines that the eli- 
gible land— 


‘eligible 
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-(1) is of high ecological value; and 

“(ID would be under significant threat of 
conversion to other uses if the conservation 
reserve program contract were terminated; 
and 

(1) the landowner agrees to the enroll- 
ment. 

"(В) MAXIMUM ENROLLMENT.—The number 
of acres of conservation reserve program 
land enrolled under this paragraph in a cal- 
endar year shall not exceed the number of 
acres that could be funded by 10 percent of 
the total amount of funds available for this 
section for a fiscal year. 

“(C) PROHIBITION ON DUPLICATE PAY- 
MENTS.—Eligible land enrolled in the pro- 
gram shall no longer be eligible for pay- 
ments under the conservation reserve pro- 
gram. 

“(с) RESTORATION AGREEMENTS.—The Sec- 
retary may enter into a restoration agree- 
ment with a landowner, as determined appro- 
priate by the Secretary. 

(а) CONSERVATION EASEMENT TITLE.—The 
title holder of a conservation easement ob- 
tained under this subchapter may be— 

“(1) the Secretary; or 

(2) an eligible entity. 

“SEC. 1238P. DUTIES. 

(а) DUTIES OF LANDOWNERS.— 

(1) IN GENERAL.—To become eligible to en- 
roll eligible land through the grant of a con- 
servation easement, the landowner shall— 

“(А) create and record an appropriate deed 
restriction in accordance with applicable 
State law; 

“(В) provide proof of clear title to the un- 
derlying fee interest in the eligible land that 
is subject of the conservation easement; 

“(C) provide a written statement of con- 
sent to the easement signed by persons hold- 
ing a security interest or any vested interest 
in the land; 

“(D) grant the conservation easement to 
the Secretary or an eligible entity; and 

“(Е) comply with the terms of the con- 
servation easement and any associated res- 
toration agreement. 

(2) RESTORATION AGREEMENT.—If а res- 
toration agreement is required by the Sec- 
retary, the landowner shall develop and im- 
plement a restoration plan. 

“(0) DUTIES OF SECRETARY .— 

(1) EVALUATION OF OFFERS.— 

(А) IN GENERAL.—The Secretary shall es- 
tablish criteria to evaluate and rank applica- 
tions for easements and contracts under this 
subchapter. 

“(В) CONSIDERATIONS.—In establishing the 
criteria, the Secretary shall emphasize sup- 
port for— 

-(1) grazing operations; 

“(ii) plant and animal biodiversity; 

(41) grassland, land that contains forbs, 
and shrubland under the greatest threat of 
conversion; and 

“(1у) other considerations, as determined 
by the Secretary. 

“(Су PRIORITY.—In evaluating offers under 
this subchapter, the Secretary may give pri- 
ority to applications that— 

“(1) include a cash contribution from the 
eligible entity submitting the application; or 

(11) leverage resources from other sources. 

(2) COMPENSATION.— 

(А) IN GENERAL.— 

(1) EASEMENTS AND CONTRACTS.—In return 
for the granting of an easement, the Sec- 
retary shall provide to the landowner an 
amount that is equal to— 

“(D in the case of a permanent easement, 
the fair market value of the land less the 
grazing value of the land encumbered by the 
easement; and 
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“(ID in the case of a 30-year easement ог 
30-year contract, 30 percent of the fair mar- 
ket value of the land less the grazing value 
of the land for the period during which the 
land is encumbered by the easement. 

(11) RESTORATION AGREEMENTS.—In mak- 
ing cost-share payments for restoration 
agreements, the Secretary shall make pay- 
ments to the landowner— 

“(D in the case of a permanent easement, 
in an amount that is not less than 90, but not 
more than 100, percent of the eligible costs; 
and 

“(ID in the case of a 30-year easement ог 
30-year contract, in an amount that is not 
less than 50, but not more than 75, percent of 
the eligible costs. 

"(В) DELIVERY OF PAYMENTS.— 

(0) PAYMENT SCHEDULE.—Except as other- 
wise provided in this subchapter, payments 
may be provided pursuant to an easement, 
contract, or other agreement, in not more 
than 30 annual payments, and in an equal or 
unequal amounts, as agreed to by the Sec- 
retary and the landowner. 

“(11) PAYMENTS TO OTHERS.—If an owner 
that is entitled to a payment under this sub- 
chapter dies, becomes incompetent, is other- 
wise unable to receive the payment, or is 
succeeded by another person who renders or 
completes the required performance, the 
Secretary shall make the payment, in ac- 
cordance with regulations promulgated by 
the Secretary and without regard to any 
other provision of law, in such manner as the 
Secretary determines is fair and reasonable 
after considering all the circumstances. 

“(3) TECHNICAL ASSISTANCE.—If a restora- 
tion agreement is required by the Secretary, 
the Secretary shall provide technical assist- 
ance to comply with the terms and condi- 
tions of the restoration agreement. 

“SEC. 1238Q. TERMS AND CONDITIONS. 

(а) TERMS AND CONDITIONS OF EASEMENT 
OR CONTRACTS.—An easement or contract 
under this subchapter shall— 

“(1) permit— 

“(A) common grazing practices, including 
maintenance and necessary cultural prac- 
tices, on the land in a manner that is con- 
sistent with maintaining the viability of 
grassland, forb, and shrub species appro- 
priate to that locality; 

“(В) haying, mowing, or harvesting for 
seed production, subject to appropriate re- 
strictions during the nesting season for birds 
in the local area that are in significant de- 
cline or are conserved in accordance with 
Federal or State law, as determined by the 
State Conservationist; and 

(С) fire presuppression, rehabilitation, 
and construction of fire breaks and fences 
(including placement of the posts necessary 
for fences); 

“(2) prohibit— 

“(А) the production of crops (other than 
hay), fruit trees, vineyards, or any other ag- 
ricultural commodity that is inconsistent 
with maintaining grazing land; and 

“(В) except as permitted under а restora- 
tion plan, the conduct of any other activity 
that would be inconsistent with maintaining 
grazing land covered by the easement or 
agreement; and 

“(3) include such additional provisions as 
the Secretary determines are appropriate to 
carry out or facilitate the administration of 
this subchapter. 

“(0) TERMS AND CONDITIONS OF COOPERA- 
TIVE AGREEMENTS.— 

“(1) IN GENERAL.—The Secretary shall es- 
tablish the terms and conditions of any coop- 
erative agreement entered into under this 
subchapter under which the eligible entity 
shall use funds provided by the Secretary. 
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(2) MINIMUM REQUIREMENTS.—A coopera- 
tive agreement shall, at а minimum— 

(А) specify the qualification of the eligi- 
ble entity to carry out the responsibilities of 
the eligible entity under the program, in- 
cluding acquisition, monitoring, enforce- 
ment, and management policies and proce- 
dures that ensure the long-term integrity of 
the conservation easement protections; 

“(В) subject to subparagraph (С), identify a 
specific project or a range of projects funded 
under the agreement; 

“(С) allow, upon mutual agreement of the 
parties, substitution of qualified projects 
that are identified at the time of substi- 
tution; 

‘“(D) specify the manner in which the eligi- 
ble entity will evaluate and report the use of 
funds to the Secretary; 

(Е) allow the eligible entity flexibility to 
develop and use terms and conditions for 
conservation easements and other purchases 
of interest in eligible land, if the Secretary 
finds the terms and conditions consistent 
with the purposes of the program and ade- 
quate to achieve and permit effective en- 
forcement of the conservation purposes of 
the conservation easements or other inter- 
ests; 

(Е) require appraisals of acquired inter- 
ests in eligible land that comply with a 
method approved by industry; 

“(СР if applicable, allow as part of the 
share of the eligible entity of the cost to pur- 
chase a conservation easement or other in- 
terest in eligible land described in section 
12380(b), that an eligible entity may include 
a charitable donation or qualified conserva- 
tion contribution (as defined by section 
170(h) of the Internal Revenue Code of 1986), 
from the private landowner for which the 
conservation easement will be purchased; 
and 

“(Н) provide for a schedule of payments to 
an eligible entity, as agreed to by the Sec- 
retary and the eligible entity, over a term of 
not to exceed 30 years. 

(8) PROTECTION OF FEDERAL INVESTMENT.— 

(А) IN GENERAL.—The Secretary shall en- 
sure that the terms of an easement acquired 
by the eligible entity provides protection for 
the Federal investment through an execu- 
tory limitation by the Federal government. 

(В) RELATIONSHIP TO FEDERAL ACQUISITION 
OF REAL PROPERTY.—The inclusion of an ex- 
ecutory limitation described in subpara- 
graph (A) shall— 

(1) not be considered the Federal acquisi- 
tion of real property; and 

(11) not trigger any Federal appraisal or 
other real property requirements, including 
the Federal standards and procedures for 
land acquisition. 

(С) TERMS OF RESTORATION AGREEMENT.— 
A restoration agreement shall contain— 

“(i) a statement of the conservation meas- 
ures and practices that will be undertaken in 
regard to the eligible land subject to the con- 
servation easement; 

(11) restrictions on the use of the eligible 
land subject to the conservation easement; 
and 

(111) a statement of the respective duties 
of the Secretary, landowner, and eligible en- 
tity, as appropriate. 

(с) VIOLATION.—If a violation occurs of 
the terms or conditions of a conservation 
easement, contract, cooperative agreement 
or restoration agreement entered into under 
this section— 

“(1) the conservation easement, contract, 
cooperative agreement, or restoration agree- 
ment shall remain in force; and 

(2) the Secretary may require the owner 
or entity to refund all or part of any pay- 
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ments received by the owner under this sub- 
chapter, with interest on the payments as 
determined appropriate by the Secretary.’’. 
CHAPTER 4—OTHER CONSERVATION 
PROGRAMS 
SEC. 2391. CONSERVATION SECURITY PROGRAM. 

Subchapter A of chapter 2 of subtitle D of 
title XII of the Food Security Act of 1985 is 
amended by adding after section 1238C (16 
U.S.C. 3838с) the following: 

“SEC. 1238D. PERIOD OF EFFECTIVENESS. 

-(а) IN GENERAL.—This subchapter, and the 
terms and conditions of the conservation se- 
curity program, shall continue to apply to 
conservation security contracts entered into 
as of the date before the date of enactment 
of this section. 

-(р) PAYMENTS.—The Secretary shall make 
payments under this subchapter with respect 
to conservation security contracts described 
in subsection (a) during the term of the con- 
tracts. 

(с) PROHIBITION ON NEW CONTRACTS.—A 
conservation security contract may not be 
entered into or renewed under this sub- 
chapter as of the date of enactment of this 
section. 

“(d) LIMITATION.—A contract described in 
subsection (a) may not be administered 
under the regulations issued under section 
1240Y.’’. 

SEC. 2392. CONSERVATION OF PRIVATE GRAZING 
LAND. 


Section 1240M(e) of the Food Security Act 
of 1985 (16 U.S.C. 383955(е)) is amended by 
striking 72007" and inserting ‘‘2012’’. 

SEC. 2393. REAUTHORIZATION OF WILDLIFE 
HABITAT INCENTIVE PROGRAM. 

Section 1240N of the Food Security Act of 
1985 (16 U.S.C. 3839bb-1) is amended— 

(1) in subsection (b)— 

(A) in the subsection heading, by striking 
““COST-SHARE”’; 

(B) in paragraph (1), by inserting ‘‘and in- 
сеп уе" after ‘‘cost-share’’; and 

(C) in paragraph (2)(B), by striking ‘‘15 per- 
cent” and inserting 725 percent”; and 

(2) by adding at the end the following: 

“(d) FISH AND WILDLIFE CONSERVATION 
PLANS AND INITIATIVES.—In carrying out this 
section, the Secretary shall give priority to 
projects that would further the goals and ob- 
jectives of State, regional, and national fish 
and wildlife conservation plans and initia- 
tives. 

“(е) DURATION OF PROGRAM.—Using funds 
made available under section 1241(a)(7), the 
Secretary shall carry out the program dur- 
ing each of fiscal years 2008 through 2012.’’. 
SEC. 2394. GRASSROOTS SOURCE WATER PRO- 

TECTION PROGRAM. 

Section 12400 of the Food Security Act of 
1985 (16 U.S.C. 3839bb-2) is amended by strik- 
ing subsection (b) and inserting the fol- 
lowing: 

‘(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $20,000,000 for each of 
fiscal years 2008 through 2012.’’. 

SEC. 2395. GREAT LAKES BASIN PROGRAM FOR 
SOIL EROSION AND SEDIMENT CON- 
TROL. 

Section 1240P(c) of the Food Security Act 
of 1985 (16 U.S.C. 3839bb-3(c)) is amended by 
striking 72007" and inserting ‘‘2012’’. 

SEC. 2396. FARM VIABILITY PROGRAM. 

Section 1238J(b) of the Food Security Act 
of 1985 (16 U.S.C. 3838j(b)) is amended by 
striking 72007" and inserting ‘‘2012’’. 

SEC. 2397. DISCOVERY WATERSHED DEMONSTRA- 
TION PROGRAM. 

Chapter 5 of subtitle D of title XII of the 

Food Security Act of 1985 (16 U.S.C. 3839bb et 
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seq.) is amended by adding at the end the fol- 

lowing: 

“SEC. 1240Q. DISCOVERY WATERSHED DEM- 
ONSTRATION PROGRAM. 

-(а) ESTABLISHMENT.—The Secretary shall 
establish and carry out a demonstration pro- 
gram in not less than 30 small watersheds in 
States of the Upper Mississippi River basin 
to identify and promote the most cost-effec- 
tive and efficient approaches to reducing the 
loss of nutrients to surface waters. 

“(Ъ) PURPOSE.—The demonstration pro- 
gram shall demonstrate in small watersheds 
performance-based and market-based ap- 
proaches— 

(1) to reduce the loss of nutrients to sur- 
face waters from agricultural land; and 

“(2) to monitor the cost-effectiveness of 
management practices designed to reduce 
the loss of nutrients to surface waters from 
agricultural land. 

“ (с) PARTNERSHIPS.—In carrying out this 
section, the Secretary may establish or iden- 
tify, аз appropriate, partnerships to select 
the watersheds and to encourage cooperative 
effort among the Secretary and State, local, 
and nongovernmental organizations. 

(а) SELECTION OF SMALL WATERSHEDS.—In 
selecting small watersheds for participation 
in the program, the Secretary shall consider 
the extent to which— 

“(1) reducing nutrient losses to surface 
water in the small watershed would be likely 
to result in measurable improvements in 
water quality in the small watershed; 

-(2) a demonstration project would use in- 
novative approaches to attract a high level 
of producer participation in the small water- 
shed to ensure success; 

“(3) a demonstration project could be im- 
plemented through a third party, including a 
producer organization, farmer cooperative, 
conservation district, water utility, agency 
of State or local government, conservation 
organization, or other organization with ap- 
propriate expertise; 

“(4) a demonstration project would lever- 
age funding from State, local, and private 
sources; 

“(5) a demonstration project would dem- 
onstrate market-based approaches to nutri- 
ent losses to surface waters; 

-(6) baseline data related to water quality 
and agricultural practices and contributions 
from nonagricultural sources as relevant in 
the small watershed has been collected or 
could be readily collected; and 

“(7) water quality monitoring infrastruc- 
ture is in place or could reasonably be put in 
place in the small watershed. 

(е) USE OF FUNDS.— 

“(1) IN GENERAL.—Funding provided for the 
program under subsection(f) shall be used in 
not less than 30 small watersheds— 

“(А) to provide technical assistance; 

“(В) to provide and assess financial incen- 
tives to agricultural producers implementing 
conservation practices that reduce nutrient 
losses to surface waters; 

“(C) to monitor the performance and costs 
of alternative nutrient management tech- 
niques, including soil tests, stalk tests, cover 
crops, soil amendments, buffers, and tillage 
practices; and 

“(D) to share the cost of data collection, 
monitoring, and analysis. 

(2) PROHIBITION.—None of the funds made 
available to carry out the program for each 
fiscal year may be used for administrative 
expenses. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion.’’. 
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SEC. 2398. EMERGENCY LANDSCAPE RESTORA- 
TION PROGRAM. 

(a) IN GENERAL.—Chapter 5 of subtitle D of 
the Food Security Act of 1985 (16 U.S.C. 
3839bb et seq.) (as amended by section 2386) is 
amended by adding at the end the following: 
“SEC. 1240R. EMERGENCY LANDSCAPE RESTORA- 

TION PROGRAM. 

(а) DEFINITION OF ELIGIBLE RECIPIENT.—In 
this section, the term ‘eligible recipient’ 
means— 

“(1) an organization that is eligible for 
technical assistance and cost-share pay- 
ments under this section and assists working 
agricultural land and nonindustrial private 
forest land, including— 

(А) а community-based association; and 

“(В) а city, county, or regional govern- 
ment, including a watershed council and a 
conservation district; and 

“(2) an individual who is eligible for tech- 
nical assistance and cost-share payments 
under this section, including— 

“(A) a producer; 

“(В) a rancher; 

(С) an operator; 

‘(D) a nonindustrial private forest land- 
owner; and 

“(Е) a landlord on working agricultural 
land. 

(р) PURPOSE.—The purpose of the emer- 
gency landscape restoration program is to 
rehabilitate watersheds, nonindustrial pri- 
vate forest land, and working agricultural 
land adversely affected by natural cata- 
strophic events, by— 

“(1) providing a source of assistance for 
restoration of the land back to a productive 
state; 

(2) preventing further impairment of land 
and water, including prevention through the 
purchase of floodplain easements; and 

-(3) providing further protection of natural 
resources. 

(с) ESTABLISHMENT.—The Secretary, act- 
ing through the Natural Resources Conserva- 
tion Service, shall carry out an emergency 
landscape restoration program under which 
technical assistance and cost-share pay- 
ments are made available to eligible recipi- 
ents to carry out remedial activities to re- 
store landscapes damaged by— 

“(1) fire; 

“(2) drought; 

-(3) flood; 

(4) hurricane force or excessive winds; 

“(5) ice storms or blizzards; or 

-(6) other resource-impacting natural 
events, as determined by the Secretary. 

(а) PRIORITIZATION.—The Secretary shall 
provide the highest priority for those activi- 
ties that protect human health and safety. 

“(е) TECHNICAL ASSISTANCE AND COST- 
SHARE PAYMENTS.— 

“(1) IN GENERAL.—The Secretary shall pro- 
vide technical assistance and cost-share pay- 
ments in amounts of up to 75 percent of the 
cost of remedial activities described in para- 
graph (2) to rehabilitate watersheds, non- 
industrial private forest land, and working 
agricultural land. 

“(2) REMEDIAL ACTIVITIES.—Remedial ac- 
tivities that are eligible for technical assist- 
ance and cost-share payments under this sec- 
tion include— 

(А) removal of debris from streams, agri- 
cultural land, and nonindustrial forest land, 
including— 

“(i) the restoration of natural hydrology; 
and 

(11) the removal of barriers for aquatic 


species;; 
“(B) restoration of destabilized 
streambanks; 
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-(С) establishment of cover on critically 
eroding land; 

‘“(D) restoration of fences; 

“(Е) construction of conservation struc- 
tures; 

“(Е) provision of water for livestock in 
drought situations; 

“ (о) rehabilitation of farm or ranch land; 

“(Н) restoration of damaged nonindustrial 
private forest land, including— 

‘“(i) the removal of damaged standing trees 
and downed timber; and 

“(ii) site preparation, tree planting, direct 
seeding, and firebreaks; 

“(Т) the carrying out of emergency water 
conservation measures; 

“(J) restoration of wildlife habitat and cor- 
ridors; 

“(K) livestock carcass removal and dis- 
posal; and 

“(L) such other remedial activities as аге 
determined by the Secretary. 


(Р) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out this section such 
sums as are necessary for each of fiscal years 
2008 through 2012, to remain available until 
expended. 


"(є) TEMPORARY ADMINISTRATION OF EMER- 
GENCY LANDSCAPE RESTORATION PROGRAM.— 

“(1) IN GENERAL.—During the period begin- 
ning on the date of enactment of this section 
and ending on the termination date de- 
scribed in paragraph (2), to ensure that tech- 
nical assistance, cost-share payments, and 
other payments continue to be administered 
in an orderly manner until the date on which 
final regulations are promulgated to imple- 
ment the emergency landscape restoration 
program, the Secretary shall, to the extent 
the terms and conditions of the programs de- 
scribed in clauses (i) and (ii) of subparagraph 
(A) are consistent with the emergency land- 
scape restoration program, continue to— 

“(А) provide technical assistance, cost- 
share payments, and other payments under 
the terms and conditions of— 

-(і) the emergency conservation program 
established under title IV of the Agricultural 
Credit Act of 1978 (16 U.S.C. 2201 et seq.); and 

“Gi) the emergency watershed protection 
program established under section 403 of the 
Agricultural Credit Act of 1978 (16 U.S.C. 
2203); and 

“(В) use for those purposes— 

“(i) any funds made available under those 
programs; and 

“(ii) as the Secretary determines to be nec- 
essary, any funds made available to carry 
out the emergency landscape restoration 
program. 

(2) TERMINATION OF AUTHORITY.—The au- 
thority of the Secretary to carry out para- 
graph (1) shall terminate on the effective 
date of final regulations to implement the 
emergency landscape restoration program.’’. 


(b) CONFORMING AMENDMENTS.— 

(1) Effective on the effective date of final 
regulations to implement the emergency 
landscape restoration program under section 
1240R of the Food Security Act of 1985 (as 
added by subsection (a)), title IV of the Agri- 
cultural Credit Act of 1978 (16 U.S.C. 2201 et 
seq.) is repealed. 

(2) Section 1211(a)(3)(C) of the Food Secu- 
rity Act of 1985 (16 U.S.C. 3811(a)(8)(C)) is 
amended by inserting ‘‘section 1240R ог” 
after ‘‘a payment under’’. 

(8) Section 1221(b)(3)(C) of the Food Secu- 
rity Act of 1985 (16 U.S.C. 3821(b)(8)(C)) is 
amended by inserting ‘‘section 1240R ог” 
after “А payment under”. 
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VOLUNTARY PUBLIC ACCESS AND 
HABITAT INCENTIVE PROGRAM. 

Chapter 5 of subtitle D of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3839bb et 
seq.) (аз amended by section 2387(а)) is 
amended by adding at the end the following: 
“SEC. 12405. VOLUNTARY PUBLIC ACCESS AND 

HABITAT INCENTIVE PROGRAM. 

-(а) IN GENERAL.—The Secretary shall es- 
tablish a voluntary public access program 
under which States and tribal governments 
may apply for grants to encourage owners 
and operators of privately-held farm, ranch, 
and forest land to voluntarily make that 
land available for access by the public for 
wildlife-dependent recreation, including 
hunting or fishing under programs adminis- 
tered by the States and tribal governments. 

(0) APPLICATIONS.—In submitting applica- 
tions for a grant under the program, a State 
or tribal government shall describe— 

“(1) the benefits that the State or tribal 
government intends to achieve by encour- 
aging public access to private farm and 
ranch land for— 

(А) hunting and fishing; and 

“(В) to the maximum extent practicable, 
other recreational purposes; and 

(2) the methods that will be used to 
achieve those benefits. 

-(с) PRIORITY.—In approving applications 
and awarding grants under the program, the 
Secretary shall give priority to States and 
tribal governments that propose— 

“(1) to maximize participation by offering 
a program the terms of which are likely to 
meet with widespread acceptance among 
landowners; 

-(2) to ensure that land enrolled under the 
State or tribal government program has ap- 
propriate wildlife habitat; 

“(8) to strengthen wildlife habitat im- 
provement efforts on land enrolled in a spe- 
cial conservation reserve enhancement pro- 
gram described in section 1234(#)(3) by pro- 
viding incentives to increase public hunting 
and other recreational access on that land; 

-(4) to use additional Federal, State, tribal 
government, or private resources in carrying 
out the program; and 

“(5) to make available to the public the lo- 
cation of land enrolled. 

(а) RELATIONSHIP TO OTHER LAWS.—Noth- 
ing in this section preempts a State or tribal 
government law (including any State or trib- 
al government liability law). 

“ (е) REGULATIONS.—The Secretary shall 
promulgate such regulations as are nec- 
essary to carry out this section.’’. 

SEC. 23994. MIGRATORY BIRD HABITAT CON- 
SERVATION SECURITY PROGRAM. 

Chapter 5 of subtitle D of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3839bb et 
seq.) (as amended by section 2399) is amended 
by adding at the end the following: 

“SEC. 12408-1. MIGRATORY BIRD HABITAT CON- 
SERVATION SECURITY PROGRAM. 

-(а) IN GENERAL.—The Secretary, acting 
through the Natural Resources Conservation 
Service, shall establish a migratory bird 
habitat conservation program under which 
the Secretary shall provide payments and 
technical assistance to rice producers to pro- 
mote the conservation of migratory bird 
habitat. 

-(р) ELIGIBILITY.—To be eligible for pay- 
ments and technical assistance under this 
section, an eligible producer shall maintain 
on rice acreage of the producer (as deter- 
mined by the Secretary)— 

““(1) straw residue оп а minimum of 50 per- 
cent of the rice acreage by flooding, rolling, 
or stomping, and maintaining, water depths 
of at least 4 inches from November through 
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February in a manner that benefits migra- 
tory waterfowl; or 

(2) if supplemental water is not available, 
planting a winter cover crop (such as vetch) 
on the rice acreage. 

-(с) ADMINISTRATION.—In carrying out this 
section, the Secretary shall— 

“(1) enroll not more than 100,000 acres of 
irrigated rice; and 

-(2) provide payments to a participating 
rice producer for the value of the ecological 
benefit, but not less than $25 per acre. 

“(а) REVIEW.—In cooperation with а na- 
tional, State, or regional association of rice 
producers, the Secretary shall periodically 
review— 

“(1) the value of the ecological benefit of 
practices for which assistance is provided 
under this section on a per acre basis; and 

(2) the practices for which assistance is 
provided under this section to maximize the 
wildlife benefit to migratory bird popu- 
lations on land in rice production. 

(е) FUNDING.—Of the funds of the Com- 
modity Credit Corporation, the Secretary 
shall use to carry out this section $13,000,000 
for the period of fiscal years 2008 through 
2012.”. 

Subtitle E—Funding and Administration 
SEC. 2401. FUNDING AND ADMINISTRATION. 

Section 1241(a) of the Food Security Act of 
1985 (16 U.S.C. 3841(a)) is amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘2007 and inserting 720127; and 

(2) by striking paragraphs (3) through (7) 
and inserting the following: 

-(3) The conservation security program 
under subchapter A of chapter 2, using 
$2,317,000,000 to administer contracts entered 
into as of the day before the date of enact- 
ment of the Food and Energy Security Act of 
2007, to remain available until expended. 

(4) The conservation stewardship program 
under subchapter B of chapter 6. 

-(5) Тһе farmland protection program 
under subchapter B of chapter 2, using, to 
the maximum extent practicable, $120,000,000 
for each of fiscal years 2008 through 2012. 

(6) The grassland reserve program under 
subchapter C of chapter 2, using, to the max- 
imum extent practicable, $400,000,000 for the 
period of fiscal years 2008 through 2012. 

(7) The environmental quality incentives 
program under chapter 4, using, to the max- 
imum extent practicable— 

(А) $1,410,000,000 for each of fiscal years 
2008 and 2009; and 

“(В) $1,420,000,000 for each of fiscal years 
2010 through 2012. 

-(8) The wildlife habitat incentives pro- 
gram under section 1240N, using, to the max- 
imum extent practicable, $100,000,000 for each 
of fiscal years 2008 through 2012. 

-(9) The voluntary public access program 
under section 1240S, using, to the maximum 
extent practicable, $20,000,000 in each of fis- 
cal years 2008 through 2012.". 

SEC. 2402. REGIONAL EQUITY. 

Section 1241 of the Food Security Act of 
1985 (16 U.S.C. 3841) is amended by striking 
subsection (d) and inserting the following: 

(а) REGIONAL EQUITY.— 

“(1) IN GENERAL.—Before April 1 of each fis- 
cal year, the Secretary shall give priority for 
funding under the conservation programs 
under subtitle D and the agricultural man- 
agement assistance program under section 
524(b) of the Federal Crop Insurance Act (7 
U.S.C. 1524(b)) (excluding the conservation 
reserve program under subchapter B of chap- 
ter 1 and the wetlands reserve program under 
subchapter C of chapter 1) to approved appli- 
cations in any State that has not received, 
for the fiscal year, an aggregate amount of 
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at least $15,000,000 for those conservation 
programs. 

(е) SPECIFIC FUNDING ALLOCATIONS.—In 
determining the specific funding allocations 
for each State under paragraph (1), the Sec- 
retary shall consider the respective demand 
for each program in each State. 

“(© ALLOCATIONS REVIEW AND UPDATE.— 

“(1) REVIEW.—Not later than January 1, 
2012, the Secretary shall conduct a review of 
conservation program allocation formulas to 
determine the sufficiency of the formulas in 
accounting for State-level economic factors, 
level of agricultural infrastructure, or re- 
lated factors that affect conservation pro- 
gram costs. 

“(2) UPDATE.—The Secretary shall improve 
conservation program allocation formulas as 
necessary to ensure that the formulas ade- 
quately reflect the costs of carrying out the 
conservation programs.’’. 

SEC. 2403. CONSERVATION ACCESS. 

Section 1241 of the Food Security Act of 
1985 (16 U.S.C. 3841) (as amended by section 
2402) is amended by adding at the end the fol- 
lowing: 

(в) CONSERVATION ACCESS.— 

"(1) ASSISTANCE TO ELIGIBLE FARMERS OR 
RANCHERS.— 

“(А) DEFINITION OF ELIGIBLE FARMER OR 
RANCHER.—In this paragraph, the term ‘eligi- 
ble farmer or rancher’ means a farmer or 
rancher that, as determined by the Sec- 
retary— 

(1) derives or expects to derive more than 
50 percent of the annual income of the farm- 
er or rancher from agriculture (not including 
payments under the conservation reserve 
program established under subchapter B of 
chapter 1 of subtitle D); and 

(11) is— 

“(D а beginning farmer or rancher (as de- 
fined in section 348 of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1991)), 
except that in determining whether the 
farmer or rancher qualifies as a beginning 
farmer or rancher, the Secretary may— 

(аа) employ a fair and reasonable test of 
net worth; and 

-(рр) use such other criteria as the Sec- 
retary determines to be appropriate; or 

“(ID a socially disadvantaged farmer or 
rancher (as defined in section 355(е) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 2003(е)). 

“(В) ASSISTANCE.—In the case of each pro- 
gram described in subsection (a), except as 
provided in paragraph (2), for each fiscal year 
in which funding is made available for the 
program, 10 percent of the funds available for 
the fiscal year shall be used by the Secretary 
to assist eligible farmers or ranchers. 

(2) ACREAGE PROGRAMS.—In the case of 
the conservation reserve and wetlands re- 
serve programs, 10 percent of the acreage au- 
thorized to be enrolled in any fiscal year 
shall be used to assist eligible farmers or 
ranchers. 

“(8 REPOOLING.—In any fiscal year, 
amounts not obligated under this subsection 
by a date determined by the Secretary shall 
be available for payments and technical as- 
sistance to all persons eligible for payments 
or technical assistance in that fiscal year 
under the program for which the amounts 
were originally made available under this 
title. 

“(4) CONSERVATION INNOVATION GRANTS.— 
Funding under paragraph (1) for conserva- 
tion innovation grants under section 1240H 
may, in addition to purposes described in 
subsection (b) of that section, be used for— 

“ (А) technology transfer; 

" В) farmer-to-farmer workshops; and 
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“(C) demonstrations of innovative con- 
servation practices. 

(5) TECHNICAL ASSISTANCE.—The Secretary 
shall offer, to the maximum extent prac- 
ticable, higher levels of technical assistance 
to beginning farmers or ranchers and so- 
cially disadvantaged farmers or ranchers 
than are otherwise made available to pro- 
ducers participating in programs under this 
title. 

(6) COOPERATIVE AGREEMENTS.—The Sec- 
retary may develop and implement coopera- 
tive agreements with entities (including gov- 
ernment agencies, extension entities, non- 
governmental and community-based organi- 
zations, and educational institutions) with 
expertise in addressing the needs of begin- 
ning farmers or ranchers and socially dis- 
advantaged farmers or ranchers to provide 
technical assistance, comprehensive con- 
servation planning education, and sustain- 
able agriculture training.’’. 

SEC. 2404. DELIVERY OF TECHNICAL ASSIST- 
ANCE. 

Section 1242 of the Food Security Act of 
1985 (16 U.S.C. 3842) is amended to read as fol- 
lows: 

“SEC. 1242. DELIVERY OF TECHNICAL ASSIST- 
ANCE. 

(а) DEFINITION OF ELIGIBLE PARTICIPANT.— 
In this section, the term ‘eligible partici- 
pant’ means— 

“(1) an agricultural producer; 

-(2) an eligible entity; 

-(3) an eligible landowner; and 

(4) an interested organization. 

(фр) PURPOSE.—The purpose of technical 
assistance authorized by this title is to pro- 
vide eligible participants with consistent, 
science-based, site-specific practices de- 
signed to achieve conservation objectives on 
land active in agricultural, forestry, or re- 
lated uses. 

(с) PROVISION OF TECHNICAL ASSISTANCE.— 
The Secretary shall provide technical assist- 
ance under this title to an eligible partici- 
pant— 

“(1) directly; 

“(2) through a contract or agreement with 
a third-party provider; or 

-(3) at the option of the eligible partici- 
pant, through a payment, as determined by 
the Secretary, to the eligible participant for 
an approved third-party provider, if avail- 
able. 

(а) CERTIFICATION OF THIRD-PARTY PRO- 
VIDERS.— 

“(1) IN GENERAL.—The Secretary shall con- 
tinue to carry out the technical service pro- 
vider program established under regulations 
promulgated under subsection (b)(1) (as in 
existence on the day before the date of en- 
actment of this subsection). 

(2) PURPOSE.—The purpose of the tech- 
nical service provider program shall be to in- 
crease the availability and range of tech- 
nical expertise available to farmers, ranch- 
ers, and eligible landowners to plan and im- 
plement conservation measures. 

“(8) EXPERTISE.—In promulgating regula- 
tions to carry out this subsection, the Sec- 
retary shall— 

“(А) ensure that persons with expertise in 
the technical aspects of conservation plan- 
ning, watershed planning, and environmental 
engineering (including commercial entities, 
nonprofit entities, State or local govern- 
ments or agencies, and other Federal agen- 
cies) are eligible to become approved pro- 
viders of the technical assistance; and 

“(В) to the maximum extent practicable— 

“(Р) provide national criteria for the cer- 
tification of technical service providers; and 

-(11) approve any unique certification 
standards established at the State level. 


CONGRESSIONAL RECORD—SENATE, Vol. 153, Pt. 24 


“(4) SYSTEM ADMINISTRATION.— 

(А) FUNDING.—Effective for fiscal year 
2008 and each subsequent fiscal year, funds of 
the Commodity Credit Corporation that are 
made available to carry out each of the pro- 
grams specified in section 1241 shall be avail- 
able for the provision of technical assistance 
from third-party providers under this sec- 
tion. 

“(В) CONTRACT TERM.—A contract under 
this section shall have a term that— 

(1) at a minimum, is equal to the period— 

“(D beginning on the date on which the 
contract is entered into; and 

“(П) ending on the date that is 1 year after 
the date on which all activities in the con- 
tract have been completed; 

(1) does not exceed 3 years; and 

“(iii) can be renewed, as determined by the 
Secretary. 

(С) REVIEW OF CERTIFICATION REQUIRE- 
MENTS.—Not later than 1 year after the date 
of enactment of this subsection, the Sec- 
retary shall— 

(1) review certification requirements for 
third-party providers; and 

(011) make any adjustments considered 
necessary by the Secretary to improve par- 
ticipation. 

“(D) ELIGIBLE ACTIVITIES.—The Secretary 
may include in activities eligible for pay- 
ment to a third-party provider— 

-(1) education and outreach to eligible par- 
ticipants; and 

“(ii) administrative services necessary to 
support conservation program implementa- 
tion. 

(е) AVAILABILITY OF TECHNICAL SERV- 
ICES.— 

“(1) AVAILABILITY .— 

(А) IN GENERAL.—In carrying out the pro- 
grams under this title and the agricultural 
management assistance program under sec- 
tion 524 of the Federal Crop Insurance Act (7 
U.S.C. 1524), the Secretary shall make tech- 
nical services available to all eligible par- 
ticipants who are installing an eligible prac- 
tice. 

“(В) TECHNICAL SERVICE CONTRACTS.—In 
any case in which financial assistance is not 
requested or is not provided under subpara- 
graph (A), the Secretary may enter into a 
technical service contract with the applica- 
ble eligible participant for the purposes of 
assisting in the planning, design, or installa- 
tion of an eligible practice. 

‘(2) REVIEW OF CONSERVATION PRACTICE 
STANDARDS.— 

(А) IN GENERAL.—The Secretary shall— 

(1) review conservation practice stand- 
ards, including engineering design specifica- 
tions, in effect on the date of enactment of 
this subsection; 

“(11) ensure, to the maximum extent prac- 
ticable, the completeness and relevance of 
the standards to local agricultural, forestry, 
and natural resource needs, including spe- 
cialty crops, native and managed pollinators, 
bioenergy crop production, forestry, and 
such other needs as are determined by the 
Secretary; and 

“(111) ensure that the standards provide for 
the optimal balance between meeting site- 
specific conservation needs and minimizing 
risks of design failure and associated costs of 
construction and installation. 

“(В) CONSULTATION.—In conducting the as- 
sessment under subparagraph (A), the Sec- 
retary shall consult with agricultural pro- 
ducers, crop consultants, cooperative exten- 
sion and land grant universities, nongovern- 
mental organizations, and other qualified en- 
tities. 

(С) EXPEDITED REVISION OF STANDARDS.—If 
the Secretary determines under subpara- 
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graph (A) that revisions to the conservation 
practice standards, including engineering de- 
sign specifications, are necessary, the Sec- 
retary shall establish an administrative 
process for expediting the revisions. 

“(3) ADDRESSING CONCERNS OF SPECIALITY 
CROP, ORGANIC, AND PRECISION AGRICULTURE 
PRODUCERS.— 

(А) ІЧ GENERAL.—The Secretary shall— 

-(і) to the maximum extent practicable, 
fully incorporate specialty crop production, 
organic crop production, and precision agri- 
culture into the conservation practice stand- 
ards; and 

“(ii) provide for the appropriate range of 
conservation practices and resource mitiga- 
tion measures available to specialty crop, or- 
ganic, and precision agriculture producers. 

“(В) AVAILABILITY OF ADEQUATE TECHNICAL 
ASSISTANCE.— 

4(1) IN GENERAL.—The Secretary shall en- 
sure that adequate technical assistance is 
available for the implementation of con- 
servation practices by specialty crop, or- 
ganic, and precision agriculture producers 
through Federal conservation programs. 

“011)  REQUIREMENTS.—In carrying 
clause (i), the Secretary shall develop— 

“(О programs that meet specific needs of 
specialty crop, organic, and precision agri- 
culture producers through cooperative agree- 
ments with other agencies and nongovern- 
mental organizations; and 

“(ID program specifications that allow for 
innovative approaches to engage local re- 
sources in providing technical assistance for 
planning and implementation of conserva- 
tion practices.’’. 

SEC. 2405. ADMINISTRATIVE REQUIREMENTS FOR 
CONSERVATION PROGRAMS. 

(a) STREAMLINED APPLICATION PROCESS.— 
Section 1244 of the Food Security Act of 1985 
(16 U.S.C. 3844) is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing: 

‘“(b) STREAMLINED APPLICATION PROCESS.— 

(1) IN GENERAL.—In carrying out each con- 
servation program under this title, the Sec- 
retary shall ensure that the application 
process used by producers and landowners is 
streamlined to minimize complexity and 
eliminate redundancy. 

6(2) REVIEW AND STREAMLINING.— 

(А) REVIEW.—The Secretary shall carry 
out a review of the application forms and 
processes for each conservation program cov- 
ered by this subsection. 

“(В) STREAMLINING.—On completion of the 
review the Secretary shall revise application 
forms and processes, as necessary, to ensure 
that— 

-(1) all required application information is 
essential for the efficient, effective, and ac- 
countable implementation of conservation 
programs; 

“(i) conservation program applicants are 
not required to provide information that is 
readily available to the Secretary through 
existing information systems of the Depart- 
ment of Agriculture; 

(111) information provided by the appli- 
cant is managed and delivered efficiently for 
use in all stages of the application process, 
or for multiple applications; and 

“(1у) information technology is used effec- 
tively to minimize data and information 
input requirements. 

“(3) IMPLEMENTATION AND NOTIFICATION.— 
Not later than 1 year after the date of enact- 
ment of the Food and Energy Security Act of 
2007, the Secretary shall submit to Congress 
a written notification of completion of the 
requirements of this subsection.’’. 
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(0) ADMINISTRATION.—Section 1244 of the 
Food Security Act of 1985 (16 U.S.C. 3844) (as 
amended by subsection (a)) is amended by 
adding at the end the following: 

(а) COOPERATION REGARDING PROTEC- 
TION.—In the case of a landowner who enrolls 
land in a conservation program authorized 
under this title that results in a net con- 
servation benefit for a listed, candidate, or 
other species, the Secretary shall cooperate 
at the request of the landowner with the Sec- 
retary of the Interior and the Secretary of 
Commerce, as appropriate, to make available 
to the landowner safe harbor or similar as- 
surances and protections under sections 
7(b)(4) and 10(a), as applicable, of the Endan- 
gered Species Act of 1973 (16 U.S.C. 1536(b)(4), 
1539(а)). 

“(е) ELIGIBILITY OF PRODUCER ORGANIZA- 
TIONS.— 

“(1) IN GENERAL.—In carrying out a con- 
servation program administered by the Sec- 
retary, the Secretary shall accept applica- 
tions from, and shall provide cost-share and 
incentive payments and other assistance to, 
producers who elect to apply through an or- 
ganization that represents producers and of 
which producers make up a majority of the 
governing body, if the Secretary determines 
that— 

“(А) the full objective of the proposed ac- 
tivity, practice, or plan cannot be realized 
without the participation of all or substan- 
tially all of the producers in the affected 
area; and 

“(В) the benefits achieved through the pro- 
posed activity, practice, or plan are likely to 
be greater and to be delivered more cost-ef- 
fectively if provided through a single organi- 
zation with related conservation expertise 
and management experience. 

(2) LIMITATION.—Any applicable payment 
limitation shall apply to each participating 
producer and not to the organization de- 
scribed in paragraph (1). 

“({) PARTNERSHIPS AND COOPERATION.— 

“(1) IN GENERAL.—In carrying out a pro- 
gram under subtitle D, the Secretary may 
designate special projects, as recommended 
if appropriate by the State Executive Direc- 
tor of the Conservationist, after consultation 
with the State technical committee, to en- 
hance assistance provided to multiple pro- 
ducers to address conservation issues relat- 
ing to agricultural and nonindustrial private 
forest management and production. 

(2) PURPOSES.—The purposes of special 
projects carried out under this subsection 
shall be to achieve statewide or regional con- 
servation objectives by— 

(А) encouraging producers to cooperate in 
the installation and maintenance of con- 
servation practices that affect multiple agri- 
cultural operations; 

“(В) encouraging producers to cooperate in 
meeting applicable Federal, State, and local 
regulatory requirements regarding natural 
resources and the environment; 

“(C) encouraging producers to share infor- 
mation and technical and financial ге- 
sources; 

“(D) facilitating cumulative conservation 
benefits in geographic areas; and 

“(Е) promoting the development and dem- 
onstration of innovative conservation meth- 
ods. 

-(3) ELIGIBLE PARTNERS.—State and local 
government entities (including irrigation 
and water districts and canal companies), In- 
dian tribes, farmer cooperatives, institutions 
of higher education, nongovernmental orga- 
nizations, and producer associations shall be 
eligible to apply under this subsection. 

“(4) SPECIAL PROJECT APPLICATION.—To 
apply for designation under paragraph (1), 
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partners shall submit an application to the 
Secretary that includes— 

“(А) a description of the geographic area, 
the current conditions, the conservation ob- 
jectives to be achieved through the special 
project, and the expected level of participa- 
tion by agricultural and nonindustrial pri- 
vate forest landowners; 

“(В) a description of the partners collabo- 
rating to achieve the project objectives and 
the roles, responsibilities, and capabilities of 
the partners; 

(С) a description of the program resources 
requested from the Secretary, in relevant 
units, and the non-Federal resources that 
will be leveraged by the Federal contribu- 
tion; and 

“(D) such other information as the Sec- 
retary considers necessary. 

(5) DUTIES OF THE SECRETARY.— 

(А) IN GENERAL.—The Secretary shall 
enter into multiyear agreements with part- 
ners to facilitate the delivery of conserva- 
tion program resources in a manner to 
achieve the purposes described in paragraph 
(2). 

“(В) PROJECT SELECTION.— 

“(i) IN GENERAL.—The Secretary shall con- 
duct a competitive process to select projects 
funded under this subsection. 

“(ii) FACTORS CONSIDERED.—In conducting 
the process described in clause (i), the Sec- 
retary shall make public factors to be con- 
sidered in evaluating applications. 

(пр) PRIORITY.—The Secretary may give 
priority to applications based on the highest 
percentage of— 

(0) producers involved; 

“(ID on-the-ground conservation to be im- 
plemented; 

“(ПО non-Federal resources to be lever- 
aged; and 

(ТУ) other factors, as determined by the 
Secretary. 

(С) TECHNICAL AND FINANCIAL ASSIST- 
ANCE.—The Secretary and partners shall pro- 
vide appropriate technical and financial as- 
sistance to producers participating in a spe- 
cial project in an amount determined by the 
Secretary to be necessary to achieve the pur- 
poses described in paragraph (2). 

“(D) FLEXIBILITY.—The Secretary may ad- 
just elements of the programs under this 
title to better reflect unique local cir- 
cumstances and purposes, if the Secretary 
determines that such adjustments are nec- 
essary to achieve the purposes of this sub- 
section. 

(Б) ADMINISTRATION.— 

“(i) IN GENERAL.—The Secretary shall en- 
sure that resources made available under 
this subsection are delivered in accordance 
with applicable program rules. 

(11) ADDITIONAL REQUIREMENTS.—The Sec- 
retary may establish additional require- 
ments beyond applicable program rules in 
order to effectively implement this sub- 
section. 

“(6) SPECIAL RULES APPLICABLE TO RE- 
GIONAL WATER ENHANCEMENT PROJECTS.— 

(А) DEFINITIONS.—In this paragraph: 

(1) ELIGIBLE PARTNER.—The term ‘eligible 
partner’ means— 

“(ПО an eligible partner identified in para- 
graph (3); and 

“(ID a water or wastewater agency of a 
State. 

(11) ELIGIBLE PROJECT.— 

“(Г IN GENERAL.—The term ‘eligible 
project’ means a project that is specifically 
targeted to improve water quality or quan- 
tity in an area. 

“(ID INCLUSIONS.—The term ‘eligible 
project’ includes a project that involves— 
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“(aa) resource condition assessment and 
modeling; 

“(bb) water quality, water quantity, ог 
water conservation plan development; 

“(cc) management system and environ- 
mental monitoring and evaluation; 

“(аа) cost-share restoration or enhance- 
ment; 

(ее) incentive payments for land manage- 
ment practices; 

“(ff) easement purchases; 

-(єє) conservation contracts with land- 
owners; 

“(hh) improved irrigation systems; 

“(11) water banking and other forms of 
water transactions; 

““(jj) groundwater recharge; 

““(kk) stormwater capture; and 

(1) other water-related activities that the 
Secretary determines will help to achieve 
the water quality or water quantity benefits 
identified in the agreement in subparagraph 
(E) on land described in paragraph (1). 

(В) REGIONAL WATER ENHANCEMENT PROCE- 
DURES.—With respect to proposals for eligi- 
ble projects by eligible partners, the Sec- 
retary shall establish specific procedures (to 
be known collectively as ‘regional water en- 
hancement procedures’) in accordance with 
this paragraph. 

“(С) MEANS.—Regional water enhancement 
activities in a particular region shall be car- 
ried out through a combination of— 

“(1) multiyear agreements between the 
Secretary and eligible partners; 

(11) other regional water enhancement ac- 
tivities carried out by the Secretary; and 

(41) regional water enhancement activi- 
ties carried out by eligible partners through 
other means. 

“(D) MULTIYEAR AGREEMENTS WITH ELIGI- 
BLE PARTNERS.— 

(1) SOLICITATION OF PROPOSALS.—Not later 
than 90 days after the date of enactment of 
this subsection, the Secretary shall invite 
prospective eligible partners to submit pro- 
posals for regional water enhancement 
projects. 

(011) ELEMENTS OF PROPOSALS.—To be eligi- 
ble for consideration for participation in the 
program, a proposal submitted by an eligible 
partner shall include— 

“(D identification of the exact geographic 
area for which the partnership is proposed, 
which may be based on— 

“(аа) a watershed (or portion of a water- 
shed); 

-(рр) an irrigation, water, or drainage dis- 
trict; 

-(сс) the service area of an irrigation 
water delivery entity; or 

“(dd) some other geographic area with 
characteristics that make the area suitable 
for landscape-wide program implementation; 

“(П) identification of the water quality or 
water quantity issues that are of concern in 
the area; 

“(ПО a method for determining a baseline 
assessment of water quality, water quantity, 
and other related resource conditions in the 
region; 

(ТУ) a detailed description of the proposed 
water quality or water quantity improve- 
ment activities to be undertaken in the area, 
including an estimated timeline and pro- 
gram resources for every activity; and 

“(V) a description of the performance 
measures to be used to gauge the effective- 
ness of the water quality or water quantity 
improvement activities. 

“(ПО SELECTION ОЕ PROPOSALS.—The Sec- 
retary shall award multiyear agreements 
competitively, with priority given, as deter- 
mined by the Secretary, to selecting pro- 
posals that— 
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“(D have the highest likelihood of improv- 
ing the water quality or quantity issues of 
concern for the area; 

“(ID involve multiple stakeholders and 
will ensure the highest level of participation 
by producers and landowners in the area 
through performance incentives to encour- 
age adoption of specific practices in specific 
locations; 

“(ПО will result in the inclusion of the 
highest percentage of working agricultural 
land in the area; 

“(IV) will result in the highest percentage 
of on-the-ground activities as compared to 
administrative costs; 

“(V) will provide the greatest contribution 
to sustaining or enhancing agricultural or 
silvicultural production in the area; and 

“(VD include performance measures that 
will allow post-activity conditions to be sat- 
isfactorily measured to gauge overall effec- 
tiveness. 

-4У) DURATION.— 

(0 IN GENERAL.—Multiyear agreements 
under this subsection shall be for a period 
not to exceed 5 years. 

“(ID EARLY TERMINATION.—The Secretary 
may terminate a multiyear agreement be- 
fore the end of the agreement if the Sec- 
retary determines that performance meas- 
ures are not being met. 

"(Е) AGREEMENTS.—Not later than 30 days 
after the date on which the Secretary awards 
an agreement under subparagraph (D), the 
Secretary shall enter into an agreement with 
the eligible partner that, at a minimum, con- 
tains— 

“(i) a description of the respective duties 
and responsibilities of the Secretary and the 
eligible partner in carrying out the activi- 
ties in the area; and 

“(11) the criteria that the Secretary will 
use to evaluate the overall effectiveness of 
the regional water enhancement activities 
funded by the multiyear agreement in im- 
proving the water quality or quantity condi- 
tions of the region relative to the perform- 
ance measures in the proposal. 

(Е) CONTRACTS WITH OTHER PARTIES.—An 
agreement awarded under subparagraph (D) 
may provide for the use of third-party pro- 
viders (including other eligible partners) to 
undertake specific regional water enhance- 
ment activities in a region on a contractual 
basis with the Secretary or the eligible part- 
ner. 

“(G) CONSULTATION WITH OTHER AGENCIES.— 
With respect to areas in which a Federal or 
State agency is, or will be, undertaking 
other water quality or quantity-related ac- 
tivities, the Secretary and the eligible part- 
ner may consult with the Federal or State 
agency in order to— 

(1 coordinate activities; 

- (11) avoid duplication; and 

“(iii) ensure that water quality or quantity 
improvements attributable to the other ac- 
tivities are taken into account in the evalua- 
tion of the Secretary under subparagraph 
i). 

“(Н) RELATIONSHIP TO OTHER PROGRAMS.— 
The Secretary shall ensure that, to the ex- 
tent that producers and landowners are indi- 
vidually participating in other programs 
under subtitle D in a region in which a re- 
gional water enhancement project is in ef- 
fect, any improvements to water quality or 
water quantity attributable to the individual 
participation are included in the evaluation 
criteria developed under subparagraph 
i). 

“(Г) CONSISTENCY WITH STATE LAW.—Any 
water quality or water quantity improve- 
ment activity undertaken under this para- 
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graph shall be consistent with State water 
laws. 

(7) FUNDING.— 

(А) ІЧ GENERAL.—The Secretary shall use 
not more than 5 percent of the funds made 
available for conservation programs under 
subtitle D for each fiscal year under section 
1241 (a) to carry out activities that are au- 
thorized under this subsection. 

“(В) PARTNERS.—Overhead or administra- 
tive costs of partners may not be covered by 
funds provided through this subsection. 

“(C) UNUSED FUNDING.—Any funds made 
available for a fiscal year under subpara- 
graph (A) that are not obligated by April 1 of 
the fiscal year may be used to carry out 
other activities under conservation programs 
under subtitle D during the fiscal year in 
which the funding becomes available. 

“(g) ACCURACY OF PAYMENTS.—Imme- 
diately after the date of enactment of this 
subsection, the Secretary shall implement 
policies and procedures to ensure proper pay- 
ment of farm program benefits to producers 
participating in conservation easement pro- 
grams and correct other management defi- 
ciencies identified in Report No. 50099-11-SF 
issued by the Department of Agriculture Of- 
fice of Inspector General in August 2007. 

“() COMPLIANCE AND PERFORMANCE.—For 
each conservation program under this title, 
the Secretary shall develop procedures— 

“(1) to monitor compliance with program 
requirements by landowners and eligible en- 
tities; 

-(2) to measure program performance; 

-(3) to demonstrate whether the long-term 
conservation benefits of the program are 
being achieved; and 

“(4) to coordinate activities described in 
this subsection with the national conserva- 
tion program authorized under section 5 of 
the Soil and Water Resources Conservation 
Act of 1977 (16 U.S.C. 2004). 

01) DIRECT ATTRIBUTION OF PAYMENTS.—In 
implementing payment limitations for any 
program under this title, the Secretary shall 
issue such regulations as are necessary to 
ensure that the total amount of payments 
are attributed to an individual by taking 
into account the direct and indirect owner- 
ship interests of the individual in an entity 
that is eligible to receive the payments.”’’. 

(c) CONFORMING AMENDMENTS.—Section 
1234 of the Food Security Act of 1985 (16 
U.S.C. 3834) is amended— 

(1) in subsection (d)(8)(B), by striking 
“(f)(4)”’ and inserting ‘‘(f)(8)’’; and 

(2) in subsection (f)— 

(A) in paragraph (1)— 

(1) by striking “The total” and inserting 
“Subject to section 1244(1), the total’’; and 

Gi) by striking “а person” and inserting 
“ап individual’’; 

(B) by striking paragraph (2); and 

(C) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively. 

SEC. 2406. CONSERVATION PROGRAMS IN ENVI- 
RONMENTAL SERVICES MARKETS. 

Subtitle E of the Food Security Act of 1985 
(16 U.S.C. 3841 et seq.) is amended by adding 
at the end the following: 

“SEC. 1245. CONSERVATION PROGRAMS IN ENVI- 
RONMENTAL SERVICES MARKETS. 

“(а) FRAMEWORK.— 

“(1) IN GENERAL.—The Secretary shall es- 
tablish a framework to facilitate the partici- 
pation of farmers, ranchers, and forest land- 
owners in emerging environmental services 
markets. 

“(2) PROcCESS.—In carrying out paragraph 
(1), the Secretary shall use a collaborative 
process that includes representatives of— 

(А) farm, ranch, and forestry interests; 
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“(В) financial institutions involved in en- 
vironmental services trading; 

“(C) institutions of higher education with 
relevant expertise or experience; 

“(D) nongovernmental organizations with 
relevant expertise or experience; 

“(E) government agencies of relevant juris- 
diction, including— 

-(1) the Department of Commerce; 

-(11) the Department of Energy; 

“(111) the Department of the Interior; 

“(iv) the Department of Transportation; 

“(у) the Environmental Protection Agen- 
cy; and 

-(мі) the Corps of Engineers; and 

“(F) other appropriate interests, as deter- 
mined by the Secretary. 

“(8) REQUIREMENTS.— 

“(А) DEFINITION OF STANDARD.—In this 
paragraph, the term ‘standard’ means a tech- 
nical guideline that outlines accepted, 
science-based methods to quantify the envi- 
ronmental services benefits from agricul- 
tural and forest conservation and land man- 
agement practices, as determined by the 
Secretary. 

“(В) FRAMEWORK REQUIREMENTS.—In estab- 
lishing the framework under paragraph (1), 
the Secretary shall— 

-(1) establish uniform standards; 

(11) design accounting procedures to quan- 
tify environmental services benefits that 
would assist farmers, ranchers, and forest 
landowners in using the uniform standards 
to establish certifications, as defined in 
emerging environmental services markets; 

“(iii) establish— 

“(D a protocol to report environmental 
services benefits; and 

-(П) a registry to report and maintain the 
benefits for future use in emerging environ- 
mental services markets; and 

“(iv) establish a process to verify that a 
farmer, rancher, or forest landowner that re- 
ports and maintains an environmental serv- 
ices benefit in the registry described in 
clause (iii)(II) has implemented the reported 
conservation or land management activity. 

“(С) THIRD-PARTY SERVICE PROVIDERS.—In 
developing the process described in subpara- 
graph (B)(iv), the Secretary shall consider 
the role of third-party service providers. 

(4) COORDINATION.—The Secretary shall 
coordinate and leverage activities in exist- 
ence on the date of enactment of this section 
in agriculture and forestry relating to 
emerging environmental services markets. 

(5) PRIORITY.—In establishing the frame- 
work under this subsection, the Secretary 
shall give priority to providing assistance to 
farmers, ranchers, and forest landowners 
participating in carbon markets. 

“(®) AUTHORITY TO DELEGATE.—The Sec- 
retary may delegate any responsibility under 
this section to a relevant agency or office, as 
determined by the Secretary. 

“(с) REPORTS TO CONGRESS.— 

“(1) STATUS OF COLLABORATIVE PROCESS.— 
Not later than 90 days after the date of en- 
actment of this section, the Secretary shall 
provide to the Committee on Agriculture of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate information on the sta- 
tus of the collaborative process under sub- 
section (a)(2). 

(2) INTERIM REPORT.—Not later than 180 
days after the date of enactment of this sec- 
tion, the Secretary shall submit to the com- 
mittees of Congress described in paragraph 
(1) an interim report that— 

“(А) describes the adequacy of existing re- 
search and methods to quantify environ- 
mental services benefits; 
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“(В) proposes methods— 

-(1) to establish technical guidelines, ac- 
counting procedures, and reporting proto- 
cols; and 

(11) to structure the registry; and 

“(С) includes recommendations for actions 
to remove barriers for farmers, ranchers, and 
forest landowners to participation, report- 
ing, registration, and verification relating to 
environmental services markets. 

“(3) FINAL REPORT.—Not later than 18 
months after the date of enactment of this 
section, the Secretary shall submit to the 
committees of Congress described in para- 
graph (1) a report that describes— 

“(А) the progress of the Secretary in meet- 
ing the requirements described in subsection 
(a)(3)(B); 

“(В) the rates of participation of farmers, 
ranchers, and forest landowners in emerging 
environmental services markets; and 

“(C) any recommendations of the Sec- 
retary relating to reauthorization of this 
section. 

“(а) FUNDING.—There are authorized to be 
appropriated to the Secretary to carry out 
this section such sums as are necessary for 
each of fiscal years 2008 through 2012.’’. 

Subtitle F—State Technical Committees 
SEC. 2501. STATE TECHNICAL COMMITTEES. 

(a) STANDARDS.—Section 1261 of the Food 
Security Act of 1985 (16 U.S.C. 3861(с)) is 
amended by striking subsection (b) and in- 
serting the following: 

“() STANDARDS.—Not later than 180 days 
after the date of enactment of the Food and 
Energy Security Act of 2007, the Secretary 
shall develop— 

“(1) standard operating procedures to 
standardize the operations of State technical 
committees; and 

(2) standards to be used by the State tech- 
nical committees in the development of 
technical guidelines under section 1262(b) for 
the implementation of the conservation pro- 
visions of this title.’’. 

(р) COMPOSITION.—Section 1261(с) of the 
Food Security Act of 1985 (16 U.S.C. 3861(c)) 
is amended— 

(1) by striking paragraphs (1) and (2) and 
inserting the following: 

“(1) the Natural Resources Conservation 
Service; 

(2) the Farm Service Agency;”’; 

(2) by striking paragraph (5) and inserting 
the following: 

“(5) Rural Development agencies;”’; 

(3) in paragraph (11), by striking “апа” at 
the end; 

(4) in paragraph (12), by striking the period 
at the end and inserting ‘‘; and’’; and 

(5) by adding at the end the following: 

(13) nonindustrial private forest land own- 
ers.”’. 

(c) FACA REQUIREMENTS.—Section 1262(e) 
of the Food Security Act of 1985 (16 U.S.C. 
3862(е)) is amended— 

(1) by striking “The committees” and in- 
serting the following: 

“(1) IN GENERAL.—The committees”; and 

(2) by adding at the end the following: 

(2) LOCAL WORKING GROUPS.—For purposes 
of the Federal Advisory Committee Act (5 
U.S.C. App.), any local working group estab- 
lished under this subtitle shall be considered 
to be a subcommittee of the applicable State 
technical committee.’’. 

Subtitle G—Other Authorities 
SEC. 2601. AGRICULTURAL MANAGEMENT ASSIST- 
ANCE. 

Section 524(b) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1524(b)) is amended— 

(1) in paragraph (1), by inserting ‘‘Idaho”’ 
after ‘‘Delaware’”’; and 
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(2) in paragraph (4)(В), by striking 72007" 
each place it appears and inserting 720127. 
SEC. 2602. AGRICULTURE CONSERVATION EXPE- 

RIENCED SERVICES PROGRAM. 

The Department of Agriculture Reorga- 
nization Act of 1994 (7 U.S.C. 6901 et seq.) is 
amended by adding at the end the following: 
“SEC. 307. AGRICULTURE CONSERVATION EXPE- 

RIENCED SERVICES PROGRAM. 

-(а) ESTABLISHMENT.— 

“1) IN GENERAL.—Notwithstanding any 
other provision of law relating to Federal 
grants, cooperative agreements, ог con- 
tracts, there is established in the Depart- 
ment the agriculture conservation experi- 
enced services program (referred to in this 
section as the ‘ACE program’). 

(2) AUTHORIZATION.—Under the ACE pro- 
gram, the Secretary may offer to enter into 
agreements with nonprofit private agencies 
and organizations eligible to receive grants 
for the applicable fiscal year under title V of 
the Older Americans Act of 1965 (42 U.S.C. 
3056 et seq.) to use the talents of individuals 
who are age 55 or older, to provide conserva- 
tion technical assistance in support of the 
administration of conservation-related pro- 
grams and authorities administered by the 
Secretary. 

“(3) FUNDING.—Agreements described in 
paragraph (2) may be carried out using funds 
made available to carry out— 

(А) the environmental quality incentives 
program of the comprehensive stewardship 
incentives program established under sub- 
chapter A of chapter 6 of subtitle D of title 
XII of the Food Security Act of 1985; 

“(В) the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 590a et seq.); or 

-(С) title У of the Older Americans Act of 
1965 (42 U.S.C. 3056). 

“(0) DETERMINATION.—Prior to entering 
into an agreement described in subsection 
(a)(2), the Secretary shall determine that the 
agreement would not— 

“(1) result іп the displacement of individ- 
uals employed by the Department, including 
partial displacement through reduction of 
nonovertime hours, wages, or employment 
benefits; 

(2) result in the use of an individual cov- 
ered by this section for a job or function in 
a case in which a Federal employee is in a 
layoff status from the same or a substan- 
tially-equivalent job or function with the 
Department; or 

-(3) affect existing contracts for services. 

(с) TECHNICAL ASSISTANCE.—The Sec- 
retary may make available to individuals 
providing technical assistance under an 
agreement authorized by this section appro- 
priate conservation technical tools, includ- 
ing the use of agency vehicles necessary to 
carry out technical assistance in support of 
the conservation-related programs affected 
by the ACE program.”’. 

SEC. 2603. TECHNICAL ASSISTANCE. 

(a) SOIL CONSERVATION AND DOMESTIC AL- 
LOTMENT ACT.— 

(1) PREVENTION OF SOIL EROSION.— 

(A) IN GENERAL.—The first section of the 
Soil Conservation and Domestic Allotment 
Act (16 U.S.C. 590a) is amended— 

(i) by striking “That іб’ and inserting the 
following: 

“SECTION 1. PURPOSE. 

“It”; and 

(ii) in the matter preceding paragraph (1), 
by striking ‘‘and thereby to preserve natural 
resources,” and inserting "бо preserve soil, 
water, and related resources, promote soil 
and water quality,’’. 

(B) POLICIES AND PURPOSES.—Section 7(a)(1) 
of the Soil Conservation and Domestic Allot- 
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ment Act (16 U.S.C. 590g(a)(1)) is amended by 
striking ‘‘fertility’’ and inserting "апа water 
quality and related resources”. 

(2) DEFINITIONS.—Section 10 of the Soil 
Conservation and Domestic Allotment Act 
(16 U.S.C. 590j) is amended to read as follows: 
“SEC. 10. DEFINITIONS. 

“In this Act: 

(1) AGRICULTURAL COMMODITY.—The term 
‘agricultural commodity’ means— 

(А) an agricultural commodity; and 

“(В) any regional or market classification, 
type, or grade of an agricultural commodity. 

‘(2) TECHNICAL ASSISTANCE.— 

(А) IN GENERAL.—The term ‘technical as- 
sistance’ means technical expertise, informa- 
tion, and tools necessary for the conserva- 
tion of natural resources on land active in 
agricultural, forestry, or related uses. 

“(В) INCLUSIONS.—The term ‘technical as- 
sistance’ includes— 

(1) technical services provided directly to 
farmers, ranchers, and other eligible enti- 
ties, such as conservation planning, tech- 
nical consultation, and assistance with de- 
sign and implementation of conservation 
practices; and 

-(11) technical infrastructure, including ac- 
tivities, processes, tools, and agency func- 
tions needed to support delivery of technical 
services, such as technical standards, re- 
source inventories, training, data, tech- 
nology, monitoring, and effects analyses.’’. 

(b) SOIL AND WATER RESOURCES CONSERVA- 
TION ACT OF 1977.— 

(1) CONGRESSIONAL FINDINGS.—Section 2 of 
the Soil and Water Resources Conservation 
Act of 1977 (16 U.S.C. 2001) is amended— 

(A) in paragraph (2), by striking ‘‘base, of 
the” and inserting ‘‘base of the”; and 

(В) in paragraph (3), by striking ‘‘(3)’? and 
all that follows through “Since individual” 
and inserting the following: 

-(3) Appraisal and inventory of resources, 
assessment and inventory of conservation 
needs, evaluation of the effects of conserva- 
tion practices, and analyses of alternative 
conservation programs are basic to effective 
soil, water, and related natural resource con- 
servation. 

(4) Since individual”. 

(2) CONTINUING APPRAISAL OF SOIL, WATER, 
AND RELATED RESOURCES.—Section 5 of the 
Soil and Water Resources Conservation Act 
of 1977 (16 U.S.C. 2004) is amended— 

(A) in subsection (a)— 

(i) in paragraph (5), by striking “апа” at 
the end; 

(ii) in paragraph (6), by striking the period 
at the end and inserting ‘‘; and’’; and 

(iii) by adding at the end the following: 

“(7) data on conservation plans, conserva- 
tion practices planned or implemented, envi- 
ronmental outcomes, economic costs, and re- 
lated matters under conservation programs 
administered by the Зесгеђагу.''; 

(B) by redesignating subsection (d) as sub- 
section (e); 

(C) by inserting after subsection (c) the fol- 
lowing: 

“(d) EVALUATION OF APPRAISAL.—In con- 
ducting the appraisal described in subsection 
(a), the Secretary shall concurrently solicit 
and evaluate recommendations for improv- 
ing the appraisal, including the content, 
scope, process, participation in, and other 
elements of the appraisal, as determined by 
the Secretary.’’; and 

(D) in subsection (e) (as redesignated by 
subparagraph (B)), by striking ‘‘December 31, 
1979" and all that follows through ‘‘Decem- 
рег 31, 2005" and inserting “December 31, 
2010, December 31, 2015, December 31, 2020, 
and December 31, 2025”. 
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(3) SOIL AND WATER CONSERVATION PRO- 
GRAM.—Section 6 of the Soil and Water Re- 
sources Conservation Act of 1977 (16 U.S.C. 
2005) is amended— 

(A) by redesignating subsection (b) as sub- 
section (d); 

(B) by inserting after subsection (a) the 
following: 

“(0) EVALUATION OF EXISTING CONSERVA- 
TION PROGRAMS.—In evaluating existing con- 
servation programs, the Secretary shall em- 
phasize demonstration, innovation, and mon- 
itoring of specific program components in 
order to encourage further development and 
adoption of practices and performance-based 
standards. 

(с) IMPROVEMENT ТО PROGRAM.—In devel- 
oping a national soil and water conservation 
program under subsection (a), the Secretary 
shall solicit and evaluate recommendations 
for improving the program, including the 
content, scope, process, participation in, and 
other elements of the program, as deter- 
mined by the Secretary.’’; and 

(C) in subsection (d) (as redesignated by 
subparagraph (A)), by striking ‘‘December 31, 
1979” and all that follows through ‘‘Decem- 
рег 31, 2007" and inserting “December 31, 
2011, December 31, 2016, December 31, 2021, 
and December 31, 2026”. 

(4) REPORTS TO CONGRESS.—Section 7 of the 
Soil and Water Resources Conservation Act 
of 1977 (16 U.S.C. 2006) is amended to read as 
follows: 

“SEC. 7. REPORTS TO CONGRESS. 

(а) APPRAISAL.—Not later than the date 
on which Congress convenes in 2011, 2016, 
2021, and 2026, the President shall transmit 
to the Speaker of the House of Representa- 
tives and the President of the Senate the ap- 
praisal developed under section 5 and com- 
pleted prior to the end of the previous year. 

‘“(b) PROGRAM AND STATEMENT OF POLICY.— 
Not later than the date on which Congress 
convenes in 2012, 2017, 2022, and 2027, the 
President shall transmit to the Speaker of 
the House of Representatives and the Presi- 
dent of the Senate— 

“(1) the initial program or updated pro- 
gram developed under section 6 and com- 
pleted prior to the end of the previous year; 

-(2) a detailed statement of policy regard- 
ing soil and water conservation activities of 
the Department of Agriculture; and 

“(3) a special evaluation of the status, con- 
ditions, and trends of soil quality on crop- 
land in the United States that addresses the 
challenges and opportunities for reducing 
soil erosion to tolerance levels. 

(с) IMPROVEMENTS TO APPRAISAL AND PRO- 
GRAM.—Not later than the date on which 
Congress convenes in 2012, the Secretary 
shall submit to the Speaker of the House of 
Representatives and the President of the 
Senate a report describing the plans of the 
Department of Agriculture for improving the 
resource appraisal and national conservation 
program required under this Act, based on 
the recommendations received under sec- 
tions 5(d) and 6(c).’’. 

(5) TERMINATION OF PROGRAM.—Section 10 
of the Soil and Water Resources Conserva- 
tion Act of 1977 (16 U.S.C. 2009) is amended by 
striking ‘‘2008’’ and inserting ‘‘2028”’. 

SEC. 2604. SMALL WATERSHED REHABILITATION 
PROGRAM. 

Section 14 of the Watershed Protection and 
Flood Prevention Act (16 U.S.C. 1012) is 
amended by striking subsection (h) and in- 
serting the following: 

‘““(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion for each of fiscal years 2008 through 
2012.7. 
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SEC. 2605. RESOURCE CONSERVATION AND DE- 
VELOPMENT PROGRAM. 

(a) LOCALLY LED PLANNING PROCESS.—Sec- 
tion 1528 of the Agriculture and Food Act of 
1981 (16 U.S.C. 3451) is amended— 

(1) in paragraph (1), in the matter pre- 
ceding subparagraph (A), by striking “plan- 
ning process’ and inserting “locally led 
planning process’’; 

(2) by redesignating paragraphs (8) and (9) 
as paragraphs (9) and (8), respectively, and 
moving those paragraphs so as to appear in 
numerical order; 

(3) in paragraph (8) (as зо redesignated)— 

(A) by striking ‘‘(8) PLANNING PROCESS” 
and inserting ‘‘(8) LOCALLY LED PLANNING 
PROCESS”; and 

(B) by striking ‘‘council’’ 
“locally led council’’. 

(b) AUTHORIZED TECHNICAL ASSISTANCE.— 
Section 1528(18) of the Agriculture and Food 
Act of 1981 (16 U.S.C. 3451(13)) is amended by 
striking subparagraphs (C) and (D) and in- 
serting the following: 

(С) providing assistance for the imple- 
mentation of area plans and projects; and 

‘“(D) providing services that involve the re- 
sources of Department of Agriculture pro- 
grams in a local community, as defined in 
the locally led planning process.’’. 

(c) IMPROVED PROVISION OF TECHNICAL AS- 
SISTANCE.—Section 1531 of the Agriculture 
and Food Act of 1981 (16 U.S.C. 3454) is 
amended— 

(1) by redesignating paragraphs (1) through 
(4) as clauses (i) through (iv), respectively, 
and indenting appropriately; 

(2) by striking “In carrying” and inserting 
the following: 

“(1) IN GENERAL.—In carrying”; and 

(3) by adding at the end the following: 

(р) COORDINATOR.— 

“(1) IN GENERAL.—To improve the provision 
of technical assistance to councils under this 
subtitle, the Secretary shall designate for 
each council an individual to be the coordi- 
nator for the council. 

(2) RESPONSIBILITY.—A coordinator for a 
council shall be directly responsible for the 
provision of technical assistance to the coun- 
cil.”. 

(d) PROGRAM EVALUATION.—Section 1534 of 
the Agriculture and Food Act of 1981 (16 
U.S.C. 3457) is repealed. 

SEC. 2606. NATIONAL NATURAL RESOURCES CON- 
SERVATION FOUNDATION. 

(a) ADVISORY FUNCTIONS.—Section 353 of 
the Federal Agriculture Improvement and 
Reform Act of 1996 (16 U.S.C. 5802) is amend- 
ed— 

(1) in subsection (b)(8), by striking ‘‘agen- 
cies” and inserting “agencies, individuals,’’; 
and 

(2) by adding at the end the following: 

(ад) ADVISORY FUNCTIONS.—Notwith- 
standing the requirements of the Federal Ad- 
visory Committee Act (5 U.S.C. App.), the 
Foundation may provide advice and rec- 
ommendations to the Secretary.’’. 

(b) GIFTS, DEVISES, AND BEQUESTS OF PER- 
SONAL PROPERTY.—Section 354 of the Federal 
Agriculture Improvement and Reform Act of 
1996 (16 U.S.C. 5803) is amended by adding at 
the end the following: 

‘(h) GIFTS, DEVISES, AND BEQUESTS OF PER- 
SONAL PROPERTY.— 

(1) IN GENERAL.—Prior to the appointment 
and initial meeting of the members of the 
Board and after the initial meeting of the 
Board, the Secretary may, on behalf of the 
Foundation— 

(А) accept, receive, and hold nonmone- 
tary gifts, devises, or bequests of personal 
property; and 
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“(В) accept and receive monetary gifts, de- 
vises, or bequests. 

(2) HELD IN TRUST.—Gifts, devises, or be- 
quests of monetary and nonmonetary per- 
sonal property shall— 

“(А) be held in trust for the Foundation; 
and 

-(В) shall not be— 

‘“(i) considered gifts to the United States; 
or 

(1) used for the benefit of the United 
States. 

“(3) TREASURY ACCOUNT.—The Secretary 
shall deposit monetary gifts, devises, and be- 
quests to the Foundation in a special inter- 
est-bearing account in the Treasury of the 
United States. 

“(4) INITIAL GIFTS, 
QUESTS.— 

(А) IN GENERAL.—The Secretary may use 
initial gifts, devises, or bequests received 
prior to the first meeting of the Board for 
any necessary expenses and activities re- 
lated to the first meeting of the Board. 

“(В) TRANSFER.—Except with respect to 
any amounts expended under subparagraph 
(A), the Secretary shall, at the first meeting 
of the Board, transfer to the Foundation all 
gifts, devises, or bequests received prior to 
the first meeting of the Board.’’. 

(с) OFFICERS AND HEMPLOYEES.—Section 
355(b)(1) of the Federal Agriculture Improve- 
ment and Reform Act of 1996 (16 U.S.C. 
5804(b)(1)) is amended— 

(1) by striking ‘‘Foundation—”’ and all that 
follows through “shall not,” in subparagraph 
(A) and inserting ‘‘Foundation shall not’’; 

(2) by striking ‘‘employee; апа” and insert- 
ing ‘‘employee.’’; and 

(8) by striking subparagraph (B). 

(d) CONTRACTS AND AGREEMENTS.—Section 
356 of the Federal Agriculture Improvement 
Reform Act of 1996 (16 U.S.C. 5805) is amend- 
ed— 

(1) in subsection (c)(7), by striking ‘‘State 
or local” and inserting “Federal, State, or 
local’’; and 

(2) in subsection (d)(2)— 

(А) by striking “A gift” and inserting the 
following: 

(А) IN GENERAL.—A gift”; and 

(B) by adding at the end the following: 

“(В) TAX STATUS.—A gift, devise, ог be- 
quest to the Foundation shall be treated as 
a gift, devise, or bequest to an organization 
exempt from taxation under section 501(c)(3) 
of the Internal Revenue Code of 1986.’’. 

(e) ADMINISTRATIVE SERVICES AND SUP- 
PORT.—Section 3856 of the Federal Agri- 
culture Improvement Reform Act of 1996 (16 
U.S.C. 5806) is amended by striking ‘‘1996 
through 1998" and inserting ‘‘2008 through 
2012.’’. 

SEC. 2607. DESERT TERMINAL LAKES. 

Section 2507 of the Farm Security and 
Rural Investment Act of 2002 (48 U.S.C. 2211 
note; Public Law 107-171) is amended— 

(1) by striking “(а)” and all that follows 
through “the Secretary of Agriculture” and 
inserting the following: ‘‘Subject to para- 
graph (1) of section 207 of Public Law 108-7 
(117 Stat. 146), notwithstanding paragraph (3) 
of that section, on the date of enactment of 
the Food and Energy Security Act of 2007, 
the Secretary of Agriculture’’; and 

(2) by striking subsection (b). 

SEC. 2608. CROP INSURANCE INELIGIBILITY RE- 
LATING TO CROP PRODUCTION ON 
NATIVE SOD. 

(a) FEDERAL CROP INSURANCE.—Section 508 
of the Federal Crop Insurance Act (7 U.S.C. 
1508) is amended by adding at the end the fol- 
lowing: 

(0) CROP INSURANCE INELIGIBILITY RELAT- 
ING TO CROP PRODUCTION ON NATIVE SOD.— 
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“(1) DEFINITION OF NATIVE SOD.—In this 
subsection, the term ‘native sod’ means 
land— 

“(А) on which the plant cover is composed 
principally of native grasses, grasslike 
plants, forbs, or shrubs suitable for grazing 
and browsing; and 

“(B) that has never been used for produc- 
tion of an agricultural commodity. 

(2) INELIGIBILITY.—Native sod acreage on 
which an agricultural commodity is planted 
for which a policy or plan of insurance is 
available under this title shall be ineligible 
for benefits under this Act.’’. 

(b) NONINSURED CROP DISASTER ASSIST- 
ANCE.—Section 196(a) of the Federal Agri- 
culture Improvement and Reform Act of 1996 
(7 U.S.C. 7333(a)) is amended by adding at the 
end the following: 

“(4) PROGRAM INELIGIBILITY RELATING TO 
CROP PRODUCTION ON NATIVE SOD.— 

“(А) DEFINITION OF NATIVE soD.—In this 
paragraph, the term ‘native sod’ means 
land— 

-(і) on which the plant cover is composed 
principally of native grasses, grasslike 
plants, forbs, or shrubs suitable for grazing 
and browsing; and 

“(ii) that has never been used for produc- 
tion of an agricultural commodity. 

“(В) INELIGIBILITY.—Native sod acreage on 
which an agricultural commodity is planted 
for which a policy or plan of Federal crop in- 
surance is available shall be ineligible for 
benefits under this section.”’’. 

(c) CROPLAND REPORT.— 

(1) BASELINE.—Not later than 180 days after 
the date of enactment of this Act, the Sec- 
retary shall submit to the Committee on Ag- 
riculture of the House of Representatives 
and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report 
that describes the cropland acreage in each 
county and State, and the change in crop- 
land acreage from the preceding year in each 
county and State, beginning with calendar 
year 1995 and including that information for 
the most recent year for which that informa- 
tion is available. 

(2) ANNUAL UPDATES.—Not later than Janu- 
ary 1, 2008, and each January 1 thereafter 
through January 1, 2012, the Secretary shall 
submit to the Committee on Agriculture of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate a report that describes— 

(A) the cropland acreage in each county 
and State as of the date of submission of the 
report; and 

(B) the change in cropland acreage from 
the preceding year in each county and State. 
SEC. 2609. HIGH PLAINS WATER STUDY. 

Notwithstanding any other provision of 
this Act, no person shall become ineligible 
for any program benefits under this Act or 
an amendment made by this Act solely as a 
result of participating in a 1-time study of 
recharge potential for the Ogallala Aquifer 
in the High Plains of the State of Texas. 

SEC. 2610. PAYMENT OF EXPENSES. 

Section 17(d) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (7 U.S.C. 
1360(4)) is amended— 

(1) by striking “The Administrator” and 
inserting the following: 

“(1) IN GENERAL.—The Administrator”; and 

(2) by adding at the end the following: 

-(2) DEPARTMENT OF STATE EXPENSES.—Any 
expenses incurred by an employee of the En- 
vironmental Protection Agency who partici- 
pates in any international technical, eco- 
nomic, or policy review board, committee, or 
other official body that is meeting in rela- 
tion to an international treaty shall be paid 
by the Department of State.’’. 
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SEC. 2611. USE OF FUNDS IN BASIN FUNDS FOR 
SALINITY CONTROL ACTIVITIES UP- 
STREAM OF IMPERIAL DAM. 

(a) IN GENERAL.—Section 202(a) of the Colo- 
rado River Basin Salinity Control Act (43 
U.S.C. 1592(a)) is amended by adding at the 
end the following: 

(7) BASIN STATES PROGRAM.— 

(А) IN GENERAL.—A Basin States Program 
that the Secretary, acting through the Bu- 
reau of Reclamation, shall implement to 
carry out salinity control activities in the 
Colorado River Basin using funds made 
available under section 205(f). 

“(В) ASSISTANCE.—The Secretary, in con- 
sultation with the Colorado River Basin Sa- 
linity Control Advisory Council, shall carry 
out this paragraph using funds described in 
subparagraph (A) directly or by providing 
grants, grant commitments, or advance 
funds to Federal or non-Federal entities 
under such terms and conditions as the Sec- 
retary may require. 

(С) ACTIVITIES.—Funds described in sub- 
paragraph (A) shall be used to carry out, as 
determined by the Secretary— 

-(1) cost-effective measures and associated 
works to reduce salinity from saline springs, 
leaking wells, irrigation sources, industrial 
sources, erosion of public and private land, 
or other sources; 

(11) operation and maintenance of salinity 
control features constructed under the Colo- 
rado River Basin salinity control program; 
and 

111) studies, planning, and administration 
of salinity control activities. 

(Р) REPORT.— 

“() IN GENERAL.—Not later than 30 days 
before implementing the program estab- 
lished under this paragraph, the Secretary 
shall submit to the appropriate committees 
of Congress a planning report that describes 
the proposed implementation of the pro- 
gram. 

(11) IMPLEMENTATION.—The Secretary may 
not expend funds to implement the program 
established under this paragraph before the 
expiration of the 30-day period beginning on 
the date on which the Secretary submits the 
report, or any revision to the report, under 
clause (i).’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 202 of the Colorado River Basin 
Salinity Control Act (48 U.S.C. 1592) is 
amended— 

(A) in subsection (a), in the matter pre- 
ceding paragraph (1), by striking ‘‘program”’ 
and inserting ‘“‘programs’’; and 

(В) in subsection (b)(4)— 

(1) by striking ‘‘program’’ and inserting 
“programs”; and 

(ii) by striking "апа (6)’’ and inserting ‘‘(6), 
and (7). 

(2) Section 205 of the Colorado River Basin 
Salinity Control Act (48 U.S.C. 1595) is 
amended by striking subsection (f) and in- 
serting the following: 

(Р) UPFRONT COST SHARE.— 

“(1) IN GENERAL.—Effective beginning on 
the date of enactment of this paragraph, sub- 
ject to paragraph (8), the cost share obliga- 
tions required by this section shall be met 
through an upfront cost share from the Basin 
Funds, in the same proportions as the cost 
allocations required under subsection (a), as 
provided in paragraph (2). 

“(2) BASIN STATES PROGRAM.—The Sec- 
retary shall expend the required cost share 
funds described in paragraph (1) through the 
Basin States Program for salinity control 
activities established under section 202(a)(7). 

(8) EXISTING SALINITY CONTROL ACTIVI- 
TIES.—The cost share contribution required 
by this section shall continue to be met 
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through repayment in a manner consistent 
with this section for all salinity control ac- 
tivities for which repayment was commenced 
prior to the date of enactment of this para- 
graph.’’. 

SEC. 2612. GREAT LAKES COMMISSION. 

(a) IN GENERAL.—The Secretary, in con- 
sultation with the Great Lakes Commission 
created by article IV of the Great Lakes 
Basin Compact (Public Law 90-419; 82 Stat. 
415), and in cooperation with the Adminis- 
trator of the Environmental Protection 
Agency and the Secretary of the Army, may 
carry out the Great Lakes basin program for 
soil erosion and sediment control (referred to 
in this section as the ‘‘program’’) to assist in 
implementing the recommendations of the 
Great Lakes Regional Collaboration Strat- 
egy to Restore and Protect the Great Lakes. 

(b) ASSISTANCE.—In carrying out the pro- 
gram, the Secretary may— 

(1) provide project demonstration grants, 
provide technical assistance, and carry out 
information and education programs to im- 
prove water quality in the Great Lakes basin 
by reducing soil erosion and improving sedi- 
ment control; and 

(2) provide a priority for projects and ac- 
tivities that— 

(A) directly reduce soil erosion or improve 
sediment control; 

(B) reduce soil loss in degraded rural wa- 
tersheds; or 

(C) improve hydrologic conditions in urban 
watersheds. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2007 through 2012. 

SEC. 2613. TECHNICAL CORRECTIONS TO THE 
FEDERAL INSECTICIDE, FUNGICIDE, 
AND RODENTICIDE ACT. 

(a) PESTICIDE REGISTRATION SERVICE 
FEES.—Section 33 of the Federal Insecticide, 
Fungicide, and Rodenticide Act (7 U.S.C. 
136w-8) is amended— 

(1) in subsection (b)(7)— 

(A) in subparagraph (D)— 

(i) by striking clause (i) and inserting the 
following: 

“(i) IN GENERAL.—The Administrator may 
exempt from, or waive a portion of, the reg- 
istration service fee for an application for 
minor uses for a pesticide.’’; and 

(ii) in clause (ii), by inserting ‘‘or exemp- 
tion” after ‘‘waiver’’; and 

(В) in subparagraph (Е)— 

(i) in the paragraph heading, by striking 
“WAIVER” and inserting ‘‘EXEMPTION”’; 

(11) by striking “waive the registration 
service fee for an арріїсабіоп" and inserting 
“exempt an application from the registra- 
tion service fee’’; and 

(iii) in clause (ii), by striking ‘‘waiver”’ and 
inserting ‘‘exemption’’; and 

(2) in subsection (m)(2), by striking 72008"! 
each place it appears and inserting "2012". 

(0) EFFECTIVE DATE.—The amendments 
made by subsection (a) take effect on Octo- 
ber 1, 2007. 

SEC. 2614. CONSERVATION OF GREATER EVER- 
GLADES ECOSYSTEM. 

Of the funds of the Commodity Credit Cor- 
poration, the Secretary shall use $7,000,000 
for each of fiscal years 2008 through 2012 to 
provide assistance to 1 or more States to 
carry out conservation activities in or for 
the greater Everglades ecosystem. 


TITLE III—TRADE 
Subtitle A—Food for Peace Act 
SEC. 3001. SHORT TITLE. 


(a) IN GENERAL.—Section 1 of the Agricul- 
tural Trade Development and Assistance Act 
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of 1954 (7 U.S.C. 1691 note; 104 Stat. 3633) is 
amended by striking “Agricultural Trade 
Development and Assistance Act of 1954” and 
inserting ‘‘Food for Peace Act’’. 

(b) CONFORMING AMENDMENTS.— 

(1) IN GENERAL.—Each provision of law de- 
scribed in paragraph (2) is amended— 

(A) by striking ‘‘Agricultural Trade Devel- 
opment and Assistance Act of 1954” each 
place it appears and inserting ‘‘Food for 
Peace Act”; and 

(B) in each section heading, by striking 
“AGRICULTURAL TRADE DEVELOPMENT 
AND ASSISTANCE ACT OF 1954" each place 
it appears and inserting “FOOD FOR PEACE 
АСТ”. 

(2) PROVISIONS OF LAW.—The provisions of 
law referred to in paragraph (1) are the fol- 
lowing: 

(A) The Agriculture and Food Act of 1981 
(Public Law 97-98; 95 Stat. 1213). 

(B) The Agricultural Act of 1949 (7 U.S.C. 
1421 et seq.). 

(C) Section 9(a) of the Military Construc- 
tion Codification Act (7 U.S.C. 1704c). 

(D) Section 201 of the Africa: Seeds of Hope 
Act of 1998 (7 U.S.C. 1721 note; Public Law 
105-385). 

(E) The Bill Emerson Humanitarian Trust 
Act (7 U.S.C. 1736f-1 et seq.). 

(F) The Food for Progress Act of 1985 (7 
U.S.C. 17360). 

(G) Section 3107 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 17360- 
1); 

(Н) Sections 6058 and 606C of the Act of 
August 28, 1954 (commonly known as the 
“Agricultural Act ої 1954”) (7 U.S.C. 1765b, 
1766b). 

(I) Section 206 of the Agricultural Act of 
1956 (7 U.S.C. 1856). 

(J) The Agricultural Competitiveness and 
Trade Act of 1988 (7 U.S.C. 5201 et seq.). 

(K) The Agricultural Trade Act of 1978 (7 
U.S.C. 5601 et seq.). 

(L) The Export-Import Bank Act of 1945 (12 
U.S.C. 635 et seq.). 

(M) Section 301 of title 13, United States 
Code. 

(N) Section 8 of the Endangered Species 
Act of 1973 (16 U.S.C. 1537). 

(O) Section 604 of the Enterprise for the 
Americas Act of 1992 (22 U.S.C. 2077). 

(P) Section 5 of the International Health 
Research Act of 1960 (22 U.S.C. 2103). 

(Q) The Foreign Assistance Act of 1961 (22 
U.S.C. 2151 et seq.). 

(R) The Horn of Africa Recovery and Food 
Security Act (22 U.S.C. 2151 note; Public Law 
102-274). 

(S) Section 105 of the Mutual Educational 
and Cultural Exchange Act of 1961 (22 U.S.C. 
2455). 

(T) Section 35 of the Foreign Military 
Sales Act (22 U.S.C. 2775). 

(U) The Support for East European Democ- 
racy (SEED) Act of 1989 (22 U.S.C. 5401 et 
seq.). 

(V) Section 1707 of the Cuban Democracy 
Act of 1992 (22 U.S.C. 6006). 

(W) The Cuban Liberty and Democratic 
Solidarity (LIBERTAD) Act of 1996 (22 U.S.C. 
6021 et seq.). 

(X) Section 902 of the Trade Sanctions Re- 
form and Export Enhancement Act of 2000 (22 
U.S.C. 7201). 

(Y) Chapter 553 of title 46, United State 
Code. 

(Z) Section 4 of the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98c). 

(AA) The Food, Agriculture, Conservation, 
and Trade Act of 1990 (Public Law 101-624; 104 
Stat. 3359). 

(BB) Section 788 of the Agriculture, Rural 
Development, Food and Drug Administra- 
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tion, and Related Agencies Appropriations 
Act, 2001 (Public Law 106-387; 114 Stat 1549A- 
34). 

(с) REFERENCES.—Any reference іп any 
Federal, State, tribal, or local law (including 
regulations) to the “Agricultural Trade De- 
velopment and Assistance Act of 1954" shall 
be considered to be a reference to the ‘‘Food 
for Peace Act’’. 

SEC. 3002. UNITED STATES POLICY. 

Section 2 of the Food for Peace Act (7 
U.S.C. 1691) is amended— 

(1) by striking paragraph (4); and 

(2) by redesignating paragraphs (5) and (6) 
as paragraphs (4) and (5), respectively. 

SEC. 3003. FOOD AID TO DEVELOPING COUN- 
TRIES. 

Section 3(b) of the Food for Peace Act (7 
U.S.C. 1691а(0)) is amended by striking "(р)" 
and all that follows through paragraph (1) 
and inserting the following: 

(0) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

“(1) in negotiations with other countries at 
the Food Aid Convention, the World Trade 
Organization, the United Nations Food and 
Agriculture Organization, and other appro- 
priate venues, the President shall— 

(А) seek commitments of higher levels of 
food aid by donors in order to meet the le- 
gitimate needs of developing countries; 

“(В) ensure, to the maximum extent prac- 
ticable, that humanitarian nongovernmental 
organizations, recipient country govern- 
ments, charitable bodies, and international 
organizations shall continue— 

“(i) to be eligible to receive resources 
based on assessments of need conducted by 
those organizations and entities; and 

“(ii) to implement food aid programs іп 
agreements with donor countries; and 

(С) ensure, to the maximum extent prac- 
ticable, that options for providing food aid 
for emergency and nonemergency, or chron- 
ic, needs shall not be subject to limitation, 
including in-kind commodities, provision of 
funds for commodity procurement, and 
monetization of commodities, on the condi- 
tion that the provision of those commodities 
or funds— 

“(i) is based on assessments of need and in- 
tended to benefit the food security of or oth- 
erwise assist recipients, and 

(11) is provided in a manner that avoids 
disincentives to local agricultural produc- 
tion and marketing and with minimal poten- 
tial for disruption of commercial markets; 
and’’. 

SEC. 3004. TRADE AND DEVELOPMENT ASSIST- 
ANCE. 

(a) Title I of the Food for Peace Act (7 
U.S.C. 1701 et seq.) is amended in the title 
heading, by striking ‘‘TRADE AND DEVEL- 
OPMENT ASSISTANCE” and inserting “ЕСО- 
NOMIC ASSISTANCE AND FOOD SECU- 
ВГТУ”. 

(b) Section 101 of the Food for Peace Act (7 
U.S.C. 1701) is amended in the section head- 
ing, by striking ‘‘trade and development as- 
sistance” and inserting “ECONOMIC AS- 
SISTANCE and food security”. 

SEC. 3005. AGREEMENTS REGARDING ELIGIBLE 
COUNTRIES AND PRIVATE ENTITIES. 

Section 102 of the Food for Peace Act (7 
U.S.C. 1702) is amended— 

(1) in subsection (a)— 

(A) by striking paragraph (1); and 

(B) by redesignating paragraphs (2) and (3) 
as paragraphs (1) and (2), respectively; and 

(2) by striking subsection (c). 

SEC. 3006. USE OF LOCAL CURRENCY PAYMENTS. 

Section 104(c) of the Food for Peace Act (7 
U.S.C. 1704(с)) is amended— 

(1) in the matter preceding paragraph (1), 
by inserting “, through agreements with re- 
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cipient governments, private voluntary orga- 
nizations, and cooperatives,’ after ‘‘devel- 
oping country”’; 

(2) in paragraph (2)— 

(A) in subparagraph (С), by striking "апа" 
at the end; 

(B) in subparagraph (D), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

-(Б) the improvement of the trade capac- 
ity of the recipient country.’’; 

(3) by striking paragraphs (1), (3), (4), (5), 
and (6); апа 

(4) by гедез1=па пе paragraphs (2), (7), (8), 
and (9) аз paragraphs (1), (2), (3), and (4), ге- 
spectively. 

SEC. 3007. GENERAL AUTHORITY. 

Section 201 of the Food for Peace Act (7 
U.S.C. 1721) is amended— 

(1) by striking paragraph (1) and inserting 
the following: 

“(1) address famine and respond to emer- 
gency food needs arising from man-made and 
natural disasters;’’; 

(2) in paragraph (5), by inserting ‘‘food se- 
curity and support” after ‘‘promote’’; and 

(3) by striking paragraph (6) and inserting 
the following: 

-(6) protect livelihoods, provide safety nets 
for food insecure populations, and encourage 
participation in educational, training, and 
other productive activities.”’. 

SEC. 3008. PROVISION OF AGRICULTURAL COM- 
MODITIES. 

Section 202 of the Food for Peace Act (7 
U.S.C. 1722) is amended— 

(1) in subsection (b)(2), by striking ‘‘may 
not deny a request for funds” and inserting 
“may not use as a sole rationale for denying 
a request for funds’’; 

(2) in subsection (e)(1)— 

(A) in the matter preceding subparagraph 
(А)— 

(1) by striking “Of the funds made avail- 
able in” and inserting “Of the total amount 
of funds made available from all sources 
for”; and 

(ii) by striking ‘‘not less than 5 percent nor 
more than 10 percent” and inserting “not 
less than 7.5 percent’’; 

(В) in subparagraph (A), by striking "апа" 
at the end; 

(C) by striking subparagraph (B) and in- 
serting the following: 

“(В) meeting specific administrative, man- 
agement, personnel, programmatic, and 
operational activities, and internal transpor- 
tation and distribution costs for carrying 
out new and existing programs in foreign 
countries under this title; and’’ 

(D) by adding at the end the following: 

“(C) improving and implementing meth- 
odologies for food aid programs, including 
needs assessments, monitoring, and evalua- 
tion.’’; and 

(3) by striking subsection (h) and inserting 
the following: 

-(р) FOOD AID QUALITY.— 

“(1) IN GENERAL.—The Administrator shall 
use funds made available for fiscal year 2008 
and subsequent fiscal years to carry out this 
title— 

“(A) to assess the types and quality of ag- 
ricultural commodities and products donated 
for food aid; 

“(В) to adjust products and formulations 
as necessary to cost-effectively meet nutri- 
ent needs of target populations; and 

-(С) to pretest prototypes. 

(2) ADMINISTRATION.—The 
trator— 

“(А) shall carry out this subsection in con- 
sultation with and through an independent 
entity with proven impartial expertise in 
food aid commodity quality enhancements; 
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“(В) may enter into contracts to obtain 
the services of such an entity; and 

-(С) shall consult with the Food Aid Con- 
sultative Group on how to carry out this sub- 
section. 

“(3) REPORTS.—The Administrator shall 
submit to the Committees on Agriculture 
and Foreign Affairs of the House of Rep- 
resentatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate— 

“(А) a report that describes the activities 
of the Administrator in carrying out para- 
graph (1) for fiscal year 2008; and 

“(В) an annual report that describes the 
progress of the Administrator in addressing 
food aid quality issues.’’. 

SEC. 3009. MICROENTERPRISE ACTIVITIES. 

Section 203(d)(2) of the Food for Peace Act 
(7 U.S.C.17238(d)(2)) is amended by inserting ‘‘, 
including activities involving microenter- 
prise and village banking,” after “other de- 
velopmental activities”. 

SEC. 3010. LEVELS OF ASSISTANCE. 

Section 204(a)(1) of the Food for Peace Act 
(7 U.S.C. 1724(a)(1)) is amended by striking 
42007" and inserting ‘‘2012”. 

SEC. 3011. FOOD AID CONSULTATIVE GROUP. 

Section 205 of the Food for Peace Act (7 
U.S.C. 1725) is amended— 

(1) in subsection (b)— 

(А) in paragraph (5), by striking “апа” at 
the end; 

(B) in paragraph (6), by striking the period 
and inserting ‘‘; and’’; and 

(C) by inserting at the end the following: 

“(7) representatives from the maritime 
transportation sector involved іп trans- 
porting agricultural commodities overseas 
for programs under this Асђ.''; 

(2) in subsection (d)— 

(A) by striking “In preparing” and insert- 
ing the following: 

“(1) IN GENERAL.—In preparing”’; 

(В) by striking “The Administrator” and 
inserting the following: 

(2) BIANNUAL CONSULTATION.—The Admin- 
istrator’’; and 

(C) by adding at the end the following: 

“(3) CONSULTATION FOR DRAFT REGULA- 
TIONS.—In addition to the meetings required 
under paragraph (2), the Administrator shall 
consult and meet with the Group— 

(А) before issuing the draft regulations to 
carry out the program described in section 
209; and 

“(В) during the public comment period re- 
lating to those draft regulations.’’; and 

(3) in subsection (f), by striking 72007" and 
inserting 72012". 

SEC. 3012. ADMINISTRATION. 

Section 207 of the Food for Peace Act (7 
U.S.C. 1726a) is amended— 

(1) in subsection (а)(3), by striking ‘‘must 
be met for the approval of such proposal” 
and inserting ‘‘should be considered for a 
proposal in a future fiscal year”; 

(2) in subsection (c), by striking paragraph 
(3); 

(3) by striking subsection (d) and inserting 
the following: 

“(d) TIMELY PROVISION OF COMMODITIES.— 
The Administrator, in consultation with the 
Secretary, shall develop procedures that en- 
sure expedited processing of commodity call 
forwards in order to provide commodities 
overseas in a timely manner and to the ex- 
tent feasible, according to planned delivery 
schedules.’’; 

(4) in subsection (е)(2), by striking 
cember 1" and inserting “June 17; and 

(5) by adding at the end the following: 

“(f) PROGRAM OVERSIGHT.— 
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“(1) IN GENERAL.—Funds made available to 
carry out this title may be used to pay the 
expenses of the United States Agency for 
International Development associated with 
program monitoring, evaluation, assess- 
ments, food aid data collection, and food aid 
information management and commodity re- 
porting systems. 

(2) CONTRACT AUTHORITY.— 

(А) IN GENERAL.—Subject бо subpara- 
graphs (B) and (C) and notwithstanding any 
other provision of law, in carrying out ad- 
ministrative and management activities re- 
lated to the implementation of programs 
under this title, the Administrator may con- 
tract with 1 or more individuals for personal 
service to be performed in recipient coun- 
tries or neighboring countries. 

-(В) PROHIBITION.—Individuals contracting 
with the Administrator under subparagraph 
(A) shall not be considered to be employees 
of the United States Government for the pur- 
pose of any law administered by the Office of 
Personnel Management. 

(С) PERSONAL SERVICE.—Subparagraph (А) 
does not limit the ability of the Adminis- 
trator to contract with individuals for per- 
sonal service under section 202(a). 

‘(g) INDIRECT SUPPORT COSTS TO THE 
WORLD FOOD PROGRAM OF THE UNITED МА- 
TIONS.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of law, in providing assist- 
ance under this title, the Administrator may 
make contributions to the World Food Pro- 
gram of the United Nations to the extent 
that the contributions are made in accord- 
ance with the rules and regulations of that 
program for indirect cost rates. 

“(2) REPORT.—The Administrator shall sub- 
mit the Committees on Agriculture and For- 
eign Affairs of the House of Representatives 
and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate an annual 
report on the level of the contribution and 
the reasons for the level. 

‘(h) INDIRECT SUPPORT COSTS TO COOPER- 
ATING SPonsors.—Notwithstanding any 
other provision of law, the Administrator 
may pay to a private voluntary organization 
or cooperative indirect costs associated with 
any funds received or generated for pro- 
grams, costs, or activities under this title, 
on the condition that the indirect costs are 
consistent with Office of Management and 
Budget cost principles. 

-(1) PROJECT REPORTING.— 

(1) IN GENERAL.—In submitting project re- 
ports to the Administrator, a private vol- 
untary organization or cooperative shall pro- 
vide a copy of the report in such form as is 
necessary for the report to be displayed for 
public use on the website of the United 
States Agency for International Develop- 
ment. 

(2) CONFIDENTIAL INFORMATION.—An orga- 
nization or cooperative described in para- 
graph (1) may omit any confidential infor- 
mation from the copy of the report sub- 
mitted for public display under that para- 
graph.’’. 

SEC. 3013. ASSISTANCE FOR STOCKPILING AND 
RAPID TRANSPORTATION, DELIV- 
ERY, AND DISTRIBUTION OF SHELF- 
STABLE PREPACKAGED FOODS. 

Section 208(f) of the Food for Peace Act (7 
U.S.C. 1726b(f)) is amended— 

(1) by striking ‘‘$3,000,000’’ and inserting 
‘$8,000,000’; and 

(2) by striking 72007" and inserting ‘‘2012”. 
SEC. 3014. PILOT PROGRAM FOR LOCAL PUR- 

CHASE. 

Title II of the Food for Peace Act (7 U.S.C. 
1721 et seq.) is amended by adding at the end 
the following: 
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“SEC. 209. PILOT PROGRAM FOR LOCAL PUR- 
CHASE. 

-(а) DEFINITIONS.—In this section: 

ча) ELIGIBLE COMMODITY.—Notwith- 
standing section 402(2), the term ‘eligible 
commodity’ means an agricultural com- 
modity, or the product of an agricultural 
commodity, that is produced in— 

(А) the recipient country; 

“(В) a low-income, developing country 
near the recipient country; or 

“(С) Africa. 

“(2) ELIGIBLE ORGANIZATION.—The term ‘el- 
igible organization’ means— 

(А) an organization that is— 

-(1) described in section 202(d); and 

“(ii) subject to guidelines promulgated to 
carry out this section, including United 
States audit requirements that are applica- 
ble to non-governmental organizations; or 

“(В) an intergovernmental organization, if 
the organization agrees to be subject to all 
requirements of this section, including any 
regulations promulgated or guidelines issued 
by the Administrator to carry out this sec- 
tion. 

-(3) PILOT PROGRAM.—The term ‘pilot pro- 
gram’ means the pilot program established 
under subsection (b). 

-(р) ESTABLISHMENT.—Notwithstanding 
section 407(c)(1)(A), the Administrator, in 
consultation with the Secretary, shall estab- 
lish a field-based pilot program for local and 
regional purchases of eligible commodities in 
accordance with this section. 

-(с) PURPOSES.—Eligible commodities 
under the pilot program shall be used sole- 
ly— 

“(1) бо address severe food shortages 
caused by sudden events, including— 

“(А) earthquakes, floods, and other unfore- 
seen crises; or 

-(В) human-made crises, such as conflicts; 

“(2) to prevent or anticipate increasing 
food scarcity as the result of slow-onset 
events, such as drought, crop failures, pests, 
economic shocks, and diseases that result in 
an erosion of the capacity of communities 
and vulnerable populations to meet food 
needs; 

(8) to address recovery, resettlement, and 
reconstruction following 1 or more disasters 
or emergencies described in paragraph (1) or 
(2); and 

(4) to protect and improve livelihoods and 
food security, provide safety nets for food in- 
secure or undernourished populations, and 
encourage participation in education and 
other productive activities. 

(а) PROCUREMENT.—Subject to subsections 
(а), (5), (0, and (h) of section 403, eligible 
commodities under the pilot program shall 
for emergency situations be procured 
through the most effective 1 or more ap- 
proaches or methodologies that are likely to 
expedite the provision of food aid to affected 
populations. 

“(е) REVIEW OF PRIOR LOCAL CASH PUR- 
CHASE EXPERIENCE.— 

“(1) IN GENERAL.—Not later than 30 days 
after the date of enactment of this section, 
the Administrator shall initiate the process 
to commission an external review of local 
cash purchase projects conducted before the 
date of enactment of this section by other 
donor countries, private voluntary organiza- 
tions, and the World Food Program of the 
United Nations. 

“(2) USE OF REVIEW.—The Administrator 
shall use the results of the review to de- 
velop— 

“(А) proposed guidelines under subsection 
(j); and 

“(B) requests for applications under sub- 
section (f). 
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(3) REPORT.—Not later than 270 days after 
the date of enactment of this section, the 
Administrator shall submit to the Commit- 
tees on Agriculture and Foreign Affairs of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate a report containing the 
results of the review. 

“(© GRANTS TO ELIGIBLE ORGANIZATIONS.— 

“(1) IN GENERAL.—After the promulgation 
of final guidelines under subsection (j), the 
Administrator may seek applications from 
and provide grants to eligible organizations 
to carry out the pilot program. 

“(2) COMPLETION REQUIREMENT.—AS a con- 
dition of receiving a grant under the pilot 


program, an eligible organization shall 
agree— 
"(А) to complete all projects funded 


through the grant not later than September 
30, 2011; and 

“(В) to provide information about the re- 
sults of the project in accordance with sub- 
section (i). 

(3) OTHER REQUIREMENTS.—Other require- 
ments for submission of proposals for consid- 
eration under this title shall apply to the 
submission of an application for a grant 
under this section. 

-(є) PROJECT DIVERSITY.—In selecting 
projects to fund under the pilot program, the 
Administrator shall select a diversity of 
projects, including— 

“(1) at least 1 project for each of the situa- 
tions described in subsection (c); 

“(2) at least 1 project carried out jointly 
with a project using agricultural commod- 
ities produced in the United States under 
this title; 

“(3) at least 1 project carried out jointly 
with a project funded through grassroots ef- 
forts by agricultural producers through eligi- 
ble United States organizations; 

-(4) projects in both food surplus and food 
deficit regions, using regional procurement 
for food deficit regions; and 

-(5) projects in diverse geographical re- 
gions, with most, but not all, projects lo- 
cated in Africa. 

“(h) INFORMATION REQUIRED IN APPLICA- 
TIONS.—In submitting an application under 
this section, an eligible organization shall— 

“(1) request funding for up to 3 years; and 

“(2) include in the application— 

-(А) a description of the target population 
through a needs assessment and sufficient 
information to demonstrate that the situa- 
tion is a situation described in subsection 
(о); 

“(В) an assurance that the local ог re- 
gional procurement— 

“(i) is likely to expedite the provision of 
food aid to the affected population; and 

“Gi) would meet the requirements of sub- 
section (d); 

"(Су a description of— 

“G) the quantities and types of eligible 
commodities that would be procured; 

‘“(ii) the rationale for selecting those eligi- 
ble commodities; and 

(41) how the eligible commodities could 
be procured and delivered in a timely man- 
ner; 

“(D) an analysis of the potential impact of 
the purchase of eligible commodities on the 
production, pricing, and marketing of the 
same and similar agricultural commodities 
in the country and localities in which the 
purchase will take place; 

(В) a description of food quality and safe- 
ty assurance measures; and 

“(F) а monitoring and evaluation plan that 
ensures collection of sufficient data— 

“(i) to determine the full cost of procure- 
ment, delivery, and administration; 
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“(11) to report on the agricultural produc- 
tion, marketing, and price impact of the 
local or regional purchases, including the 
impact on low-income consumers; and 

(111) to provide sufficient information to 
support the completion of the report de- 
scribed in subsection (i). 


(1) INDEPENDENT EVALUATION AND RE- 
РОВТ.— 

“DD IN 
shall— 

(А) arrange for an independent evaluation 
of the pilot program; and 

“(В) provide access to all records and re- 
ports for the completion of the evaluation. 

“(2) REPORT.—Not later than 4 years after 
the date of enactment of this section, the 
Administrator shall submit to the Commit- 
tees on Agriculture and Foreign Affairs of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate a report that— 

(А) includes the analysis and findings of 
the independent evaluation; 

“(В) assesses whether the requirements of 
this section have been met; 

-(С) describes for each of the relevant mar- 
kets in which the commodities were pur- 
chased— 

-(1) prevailing and historic supply, 
mand, and price movements; 

(11) impact on producer and consumer 
prices; 

“(iii) government market interferences 
and other donor activities that may have af- 
fected the supply and demand in the area in 
which the local or regional purchase took 
place; and 

“(iv) the quantities and types of eligible 
commodities procured in each market, the 
time frame for procurement, and the com- 
plete costs of the procurement (including 
procurement, storage, handling, transpor- 
tation, and administrative costs); 

‘“(D) assesses the impact of different meth- 
odologies and approaches on local and re- 
gional agricultural producers (including 
large and small producers), markets, low-in- 
come consumers, and program recipients; 

(Е) assesses the time elapsed from initi- 
ation of the procurement process to delivery; 

(Е) compares different methodologies 
used in terms of— 

“(i) the benefits to local agriculture; 

(011) the impact on markets and con- 
sumers; 

0111) the time for procurement and deliv- 
ery; 

ау) quality and safety assurances; and 

(у) implementation costs; and 

(СР) to the extent adequate information is 
available, includes a comparison of the dif- 
ferent methodologies used by other donors to 
make local and regional purchases, including 
purchases conducted through the World Food 
Program of the United Nations. 


“(j)  GUIDELINES.—Prior to approving 
projects or the procurement of eligible com- 
modities under this section, not later than 1 
year after the date of enactment of this sec- 
tion, the Administrator shall issue guide- 
lines to carry out this section. 


(К) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
for each of fiscal years 2008 through 2011, the 
Administrator may use to carry out this sec- 
tion not more than $25,000,000 of funds made 
available to carry out this title, to remain 
available until expended. 

“(2) LIMITATION.—No funds may be made 
available to carry out the pilot program un- 
less the minimum tonnage requirements of 
section 204(a) are met.’’. 


GENERAL.—The Administrator 


de- 
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SEC. 3015. GENERAL AUTHORITIES AND ВЕ- 
QUIREMENTS. 

(a) IN GENERAL.—Section 401 of the Food 
for Peace Act (7 U.S.C. 1731) is amended— 

(1) by striking subsection (a); 

(2) redesignating subsections (b) and (c) as 
subsections (a) and (b), respectively; and 

(3) in subsection (b) (as so redesignated), by 
striking ‘‘(b)(1)”’ and inserting ‘‘(a)(1)’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 406(a) of the Food for Peace Act 
(7 U.S.C. 1736(а)) is amended by striking 
“(that have been determined to be available 
under section 401(a))’’. 

(2) Subsection (e)(1) of the Food for 
Progress Act of 1985 (7 U.S.C. 17860(e)(1)) is 
amended by striking ‘‘determined to be 
available under section 401 of the Food for 
Peace Act’’. 

SEC. 3016. USE OF COMMODITY CREDIT COR- 
PORATION. 

Section 406(b)(2) of the Food for Peace Act 
(7 U.S.C. 1736(0)(2)) is amended by inserting 
“, including the costs of carrying out section 
4157 before the semicolon. 

SEC. 3017. ADMINISTRATIVE PROVISIONS. 

Section 407 of the Food for Peace Act (7 
U.S.C. 1736a) is amended— 

(1) in subsection (c)(4)— 

(A) by striking ‘‘2007’’ and inserting 720127; 

(В) by striking ‘‘$2,000,000’’ and inserting 
“$4,000,000”; and 

(C) by adding at the end the following: 

“(5) NONEMERGENCY OR MULTIYEAR AGREE- 
MENTS.—Annual resource requests for ongo- 
ing nonemergency or multiyear agreements 
under title II shall be finalized not later than 
October 1 of the fiscal year in which the agri- 
cultural commodities will be shipped under 
the agreement.’’; and 

(2) in subsection (f)— 

(A) in paragraph (2)— 

(i) in subparagraph (В), by inserting ‘‘, and 
the amount of funds, tonnage levels, and 
types of activities for nonemergency pro- 
grams under title II’’ before the semicolon; 

(ii) in subparagraph (C), by inserting ‘‘, and 
a general description of the projects and ac- 
tivities implemented” before the semicolon; 
and 

(111) in subparagraph (D), by striking 
“achieving food security” and inserting ‘‘re- 
ducing food insecurity”; and 

(B) in paragraph (3)— 

(1) by striking “shall submit” and insert- 
ing the following: ‘‘shall— 

“(А) submit’’; 

(11) by striking “January 15" and inserting 
“April 17; and 

(iii) by striking ‘‘of the Senate’’. and in- 
serting the following: ‘‘of the Senate; and 

“(В) make the reports available to the pub- 
lic by electronic and other means.’’. 

SEC. 3018. EXPIRATION DATE. 

Section 408 of the Food for Peace Act (7 
U.S.C. 1736Ъ) is amended by striking 720077 
and inserting 72012". 

SEC. 3019. AUTHORIZATION OF APPROPRIATIONS. 

Section 412 of the Food for Peace Act (7 
U.S.C. 1786f) is amended by striking sub- 
section (b) and inserting the following: 

“(b) MINIMUM LEVEL OF МОМЕМЕВСЕМСУ 
Foop ASSISTANCE.—For each of fiscal years 
2008 through 2012, of the amounts made 
available to carry out emergency and non- 
emergency food assistance programs under 
title II, not less than $600,000,000 for each of 
those fiscal years shall be obligated and ex- 
pended for nonemergency food assistance 
programs under title П.”. 

SEC. 3020. MICRONUTRIENT FORTIFICATION PRO- 
GRAMS. 

Section 415 of the Food for Peace Act (7 

U.S.C. 17862–2) is amended— 
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(1) in subsection (a)— 

(A) in paragraph (1), by striking ‘‘Not later 
than September 30, 2003, the Administrator, 
in consultation with the Secretary” and in- 
serting ‘‘Not later than September 30, 2008, 
the Secretary, in consultation with the Ad- 
ministrator’’; and 

(B) in paragraph (2)— 

(i) in subparagraph (A), by adding "апа" 
after the semicolon at the end; and 

(ii) by striking subparagraphs (B) and (C) 
and inserting the following: 

“(В) assess and apply technologies and sys- 
tems to improve and ensure the quality, 
shelf life, bioavailability, and safety of for- 
tified food aid agricultural commodities, and 
products of those agricultural commodities, 
that are provided to developing countries, 
using recommendations included in the re- 
port entitled ‘Micronutrient Compliance Re- 
view of Fortified Public Law 480 Commod- 
ities’, published in October 2001, with imple- 
mentation by an independent entity with 
proven impartial experience and expertise in 
food aid commodity quality enhancements.”’; 

(2) by striking subsection (b) and redesig- 
nating subsections (c) and (d) as subsections 
(b) and (c), respectively; and 

(3) in subsection (с) (as redesignated by 
paragraph (2), by striking 72007" and insert- 
ing ‘‘2012”. 

SEC. 3021. GERMPLASM CONSERVATION. 


Title IV of the Food for Peace Act (7 U.S.C. 
1731 et seq.) is amended by adding at the end 
the following: 


“SEC. 417. GERMPLASM CONSERVATION. 


-(а) CONTRIBUTION.—The Administrator of 
the United States Agency for International 
Development shall contribute funds to endow 
the Global Crop Diversity Trust (referred to 
in this section as the ‘Trust’) to assist in the 
conservation of genetic diversity in food 
crops through the collection and storage of 
the germplasm of food crops in a manner 
that provides for— 

“(1) the maintenance and storage of seed 
collections; 

(2) the documentation and cataloguing of 
the genetics and characteristics of conserved 
seeds to ensure efficient reference for re- 
searchers, plant breeders, and the public; 

“(3) building the capacity of seed collec- 
tion in developing countries; 

-(4) making information regarding crop ge- 
netic data publicly available for researchers, 
plant breeders, and the public (including 
through the provision of an accessible Inter- 
net website); 

“(5) the operation and maintenance of a 
back-up facility in which are stored dupli- 
cate samples of seeds, in the case of natural 
or man-made disasters; and 

(6) oversight designed to ensure inter- 
national coordination of those actions and 
efficient, public accessibility to that diver- 
sity through a cost-effective system. 


(р) UNITED STATES CONTRIBUTION LIMIT.— 
The aggregate contributions of funds of the 
Federal Government provided to the Trust 
shall not exceed 25 percent of the total of the 
funds contributed to the Trust from all 
sources. 


(с) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $60,000,000 for the pe- 
riod of fiscal years 2008 through 2012.’’. 


SEC. 3022. JOHN OGONOWSKI AND DOUG BEREU- 
TER FARMER-TO-FARMER PROGRAM. 


Section 501 of the Food for Peace Act (7 
U.S.C. 1787) is amended by striking ‘‘2007” 
each place it appears and inserting 72012". 
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Subtitle B—Agricultural Trade Act of 1978 
and Related Statutes 
SEC. 3101. NONGOVERNMENTAL ORGANIZATION 
PARTICIPATION IN THE RESOLU- 
TION OF TRADE DISPUTES. 

Section 104 of the Agricultural Trade Act 
of 1978 (7 U.S.C. 5604) is amended— 

(1) by striking “The Secretary shall” and 
inserting the following: 

(а) IN GENERAL.—The Secretary shall’’; 
and 

(2) by adding at the end the following: 

(р) NONGOVERNMENTAL ORGANIZATION PAR- 
TICIPATION IN THE RESOLUTION OF TRADE DIS- 
PUTES.—The Secretary shall permit United 
States nongovernmental organizations to 
participate as part of the United States dele- 
gation attending formal sessions of dispute 
resolution panels involving United States ag- 
riculture under the auspices of the World 
Trade Organization if— 

“(1) the 1 or more other members of the 
World Trade Organization involved in the 
dispute are expected to include private sec- 
tor representatives in the delegations of the 
members to the sessions; 

“(2) the United States nongovernmental 
organization has submitted public comments 
through the Federal Register that support 
the position of the United States Govern- 
ment in the case; and 

“(3) the United States nongovernmental 
organization will provide for representation 
at the session a cleared adviser who is a 
member of the agricultural policy advisory 
committee or an agricultural technical advi- 
sory committee established under the Fed- 
eral Advisory Committee Act (5 U.S.C. 
Арр.).". 
SEC. 3102. EXPORT CREDIT GUARANTEE PRO- 

(a) REPEAL OF SUPPLIER CREDIT GUARANTEE 
PROGRAM AND INTERMEDIATE EXPORT CREDIT 
GUARANTEE PROGRAM.—Section 202 of the Ag- 
ricultural Trade Act of 1978 (7 U.S.C. 5622) is 
amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking ‘‘The Com- 
тодібу" and inserting ‘‘Subject to paragraph 
(2), the Commodity”; and 

(B) by striking paragraphs (2) and (3) and 
inserting the following: 

(2) TENURE.—Beginning with the 2013 fis- 
cal year, credit terms described in paragraph 
(1) may not exceed a 180-day period.”’; 

(2) by striking subsections (b) and (c); 

(3) by redesignating subsections (d) 
through (1) as subsections (b) through (j), re- 
spectively; and 

(4) by adding at the end the following: 

(К) ADMINISTRATION.— 

(1) DEFINITION OF LONG TERM.—In this sub- 
section, the term ‘long term’ means a period 
of 10 or more years. 

(2) GUARANTEES.—In administering the 
export credit guarantees authorized under 
this section, the Secretary shall— 

(А) maximize the export sales of agricul- 
tural commodities; 

“(В) maximize the export credit guaran- 
tees that are made available and used during 
the course of a fiscal year; 

(С) develop an approach to risk evalua- 
tion that facilitates accurate country risk 
designations and timely adjustments to the 
designations (on an ongoing basis) in re- 
sponse to material changes in country risk 
conditions, with ongoing opportunity for 
input and evaluation from the private sector; 

‘(D) adjust risk-based guarantees as nec- 
essary to ensure program effectiveness and 
United States competitiveness; and 

“(E) work with industry to ensure that 
risk-based fees associated with the guaran- 
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tees cover, but do not exceed, the operating 
costs and losses over the long term.’’. 

(b) CONFORMING AMENDMENTS.—The Agri- 
cultural Trade Act of 1978 is amended— 

(1) in section 202 (7 U.S.C. 5622)— 

(A) in subsection (b)(4) (as redesignated by 
subsection (a)(3)), by striking °“, consistent 
with the provisions of subsection (c)’’; 

(B) in subsection (d) (as redesignated by 
subsection (a)(3))— 

(1) by striking “(1)” and all that follows 
through “The Commodity” and inserting 
“The Commodity”; and 

(ii) by striking paragraph (2); and 

(C) in subsection (g)(2) (as redesignated by 
subsection (а)(3)), by striking “subsections 
(a) and (Р) and inserting “subsection (а); 
and 

(2) in section 211, by striking subsection (b) 
and inserting the following: 

“(b) EXPORT CREDIT GUARANTEE PRO- 
GRAMS.—The Commodity Credit Corporation 
shall make available for each of fiscal years 
1996 through 2012 not less than $5,500,000,000 
in credit guarantees under section 202(a).’’. 
SEC. 3103. MARKET ACCESS PROGRAM. 

(a) ORGANIC COMMODITIES.—Section 203(a) 
of the Agricultural Trade Act of 1978 (7 
U.S.C. 5623(а,)) is amended by inserting after 
“agricultural commodities’ the following: 
“(including commodities that are organi- 
cally produced (as defined in section 2103 of 
the Organic Foods Production Act of 1990 (7 
U.S.C. 6502)))’’. 

(b) FUNDING.—Section 211(c)(1)(A) of the 
Agricultural Trade Act of 1978 (7 U.S.C. 
5641(c)(1)(A)) is amended by striking 7, and 
$200,000,000 for each of fiscal years 2006 and 
2007" and inserting ‘‘$200,000,000 for each of 
fiscal years 2006 and 2007, $210,000,000 for fis- 
cal year 2008, $220,000,000 for fiscal year 2009, 
$230,000,000 for fiscal year 2010, $240,000,000 for 
fiscal year 2011, and $200,000,000 for fiscal 
year 2012 and each subsequent fiscal year”. 
SEC. 3104. EXPORT ENHANCEMENT PROGRAM. 

(a) IN GENERAL.—Section 301 of the Agri- 
cultural Trade Act of 1978 (7 U.S.C. 5651) is 
repealed. 

(b) CONFORMING AMENDMENTS.—The Agri- 
cultural Trade Act of 1978 is amended— 

(1) in title III, by striking the title heading 
and inserting the following: 

“TITLE Ш—ВАВВТЕВ$ TO EXPORTS”; 


(2) by redesignating section 302 as section 
301; 

(3) by striking section 303; 

(4) in section 401 (7 U.S.C. 5661)— 

(A) in subsection (a), by striking ‘‘section 
201, 202, ог 301” and inserting “section 201 or 
202”; and 

(B) in subsection (b), by striking ‘‘sections 
201, 202, and 301’ and inserting ‘‘sections 201 
and 202”; and 

(5) in section 402(a)(1) (7 U.S.C. 5662(a)(1)), 
by striking “sections 201, 202, 203, and 301” 
and inserting ‘‘sections 201, 202, and 203”. 
SEC. 3105. VOLUNTARY CERTIFICATION OF CHILD 

LABOR STATUS OF AGRICULTURAL 
IMPORTS. 

Section 414 of the Agricultural Trade Act 
of 1978 (7 U.S.C. 5674) is amended by adding at 
the end the following: 

“(а) REDUCING CHILD LABOR AND FORCED 
LABOR.— 

“(1) DEFINITIONS.—In this subsection: 

“(А) CHILD LABOR.—The term ‘child labor’ 
means the worst forms of child labor as de- 
fined in International Labor Convention 182, 
the Convention Concerning the Prohibition 
and Immediate Action for the Elimination of 
the Worst Forms of Child Labor, done at Ge- 
neva on June 17, 1999. 

“(В) FORCED LABOR.—The term 
labor’ means all work or service— 


‘forced 
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-(1) that is exacted from any individual 
under menace of any penalty for non-per- 
formance of the work or service, and for 
which the individual does not offer himself 
or herself voluntarily, by coercion, debt 
bondage, involuntary servitude (аз those 
terms are defined in section 103 of the Traf- 
ficking Victims Protection Act of 2000 (22 
U.S.C. 7102)); and 

“(ii) ру 1 or more individuals who, at the 
time of production, were being subjected to a 
severe form of trafficking in persons (as that 
term is defined in that section). 

(02) DEVELOPMENT OF STANDARD SET OF 
PRACTICES.— 

(А) IN GENERAL.—The Secretary, іп co- 
ordination with the Secretary of Labor, shall 
develop a standard set of practices for the 
production of agricultural commodities that 
are imported, sold, or marketed in the 
United States in order to reduce the likeli- 
hood that the agricultural commodities are 
produced with the use of forced labor or child 
labor. 

“(В) REQUIREMENT.—The standard set of 
practices shall be developed in accordance 
with the requirements of the Trafficking 
Victims Protection Act of 2000 (22 U.S.C. 7101 
et seq.). 

-(3) REQUIREMENTS.—Not later than 3 years 
after the date of enactment of this sub- 
section, the Secretary shall, with respect to 
the standard set of practices developed under 
paragraph (2), promulgate proposed regula- 
tions that shall, at a minimum, establish a 
voluntary certification program to enforce 
this subsection by— 

(А) requiring agricultural commodity 
traceability and inspection at all stages of 
the supply chain; 

“(В) allowing for multistakeholder partici- 
pation in the certification process; 

-(С) providing for annual onsite inspection 
by a certifying agent, who shall be certified 
in accordance with the International Organi- 
zation for Standardization Guide 65, of each 
affected worksite and handling operation; 

“(0) incorporating a comprehensive соп- 
flict of interest policy for certifying agents, 
in accordance with section 2116(h) of the Or- 
ganic Foods Production Act of 1990 (7 U.S.C. 
6515(h)); and 

-(Б) providing an anonymous grievance 
procedure that— 

“(i) is accessible by third parties to allow 
for the identification of new or continuing 
violations of the regulations; and 

(1) provides protections for whistle- 
blowers. 

(4 REPORTING REQUIREMENT.—Not later 
than 180 days after the date of enactment of 
this subsection, and annually thereafter, the 
Secretary shall submit to the Committee on 
Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate, a report on 
the development and implementation of the 
standard set of practices under this sub- 
section.’’. 

SEC. 3106. FOREIGN MARKET DEVELOPMENT СО- 
OPERATOR PROGRAM. 

Section 703(a) of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5723(а)) is amended by 
striking “amount of $34,500,000 for each of 
fiscal years 2002 through 2007" and inserting 
“amount of— 

(1) $39,500,000 for each of fiscal years 2008 
and 2009; 

(2) $44,500,000 for fiscal year 2010; and 

-(3) $34,500,000 for fiscal year 2011 and each 
subsequent fiscal year.”’. 

SEC. 3107. FOOD FOR PROGRESS ACT OF 1985. 

The Food for Progress Act of 1985 (7 U.S.C. 
17360) is amended— 
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(1) by striking 72007" each place it appears 
and inserting 720127; 

(2) in subsection (b)(5)— 

(A) by striking subparagraphs (A), (B), and 
(F); 

(B) in subparagraph (D), 
“and” after the semicolon; 

(С) in subparagraph (Е), by striking ‘‘; 
апа" and inserting a period; and 

(D) by redesignating subparagraphs (C), 
(D), and (Е) as subparagraphs (A), (В), and 
(C), respectively; and 

(3) in subsection (f), by striking paragraph 
(3) and inserting the following: 

“(3) FUNDING LIMITATIONS.—With respect to 
eligible commodities made available under 
section 416(b) of the Agricultural Act of 1949 
(42 U.S.C. 1431(b)), unless authorized in ad- 
vance in appropriation Acts— 

(А) for each of fiscal years 2008 through 
2010, no funds of the Corporation in excess of 
$48,000,000 (exclusive of the cost of eligible 
commodities) may be used to carry out this 
section; and 

“(В) for fiscal year 2011 and each fiscal 
year thereafter, no funds of the Corporation 
in excess of $40,000,000 (exclusive of the cost 
of eligible commodities) may be used to 
carry out this section.’’. 

SEC. 3108. MCGOVERN-DOLE INTERNATIONAL 
FOOD FOR EDUCATION AND CHILD 
NUTRITION PROGRAM. 

Section 3107 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 17360- 
1) is amended— 

(1) in subsection (b), by inserting ‘‘in the 
Department ої Agriculture” after “establish 
a program”’; 

(2) in subsections (c)(2)(B), (00), (h), (1), 
and (1)(1) by striking ‘‘President’’ each place 
it appears and inserting ‘‘Secretary”’; 

(3) in subsection (а), by striking ‘‘The 
President shall designate 1 or more Federal 
agencies’ and inserting “The Secretary 
shall’; 

(4) in paragraph (f)(2), by striking ‘‘imple- 
menting agency” and inserting ‘‘Secretary”’; 
and 

(5) in subsection (1)— 

(A) by striking paragraphs (1) and (2) and 
inserting the following: 

“(1) IN GENERAL.—Of the funds of the Com- 
modity Credit Corporation, the President 
shall use $450,000,000 for each of fiscal years 
2008 through 2012 to carry out this section.’’; 
and 

(B) by redesignating paragraph (3) as para- 
graph (2). 

Subtitle C—Miscellaneous 
3201. BILL EMERSON HUMANITARIAN 
TRUST. 

Section 302 of the Bill Emerson Humani- 
tarian Trust Act (7 U.S.C. 1736f-1) is amend- 
ed— 

(1) in subsection (a), by striking ‘‘a trust 
stock” and all that follows through the end 
of the subsection and inserting the following: 
“a trust of commodities, for use as described 
in subsection (c), to consist of— 

-(1) quantities equivalent to not more than 
4,000,000 metric tons of commodities; or 

“(2) any combination of funds and com- 
modities equivalent to not more than 
4,000,000 metric tons of commodities.”’; 

(2) in subsection (b)— 

(A) in paragraph (1)— 

(i) in subparagraph (B)— 

(I) by striking ‘‘replenish”’ each place it ap- 
pears and inserting “reimburse”; and 

(ID) by striking ‘‘replenished”’ and inserting 
“reimbursed’’; and 

(ii) by striking subparagraph (D) and in- 
serting the following: 

“(D) funds made available— 
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SEC. 


December 6, 2007 


(1) under paragraph (2)(B); 

-(1) аз a result of an exchange of апу com- 
modity held in the trust for an equivalent 
amount of funds from— 

“(D the Agricultural Trade Development 
and Assistance Act of 1954 (7 U.S.C. 1691 et 
seq.); 

“(ID the McGovern-Dole International 
Food for Education and Child Nutrition Pro- 
gram established under section 3107 of the 
Farm Security and Rural Investment Act of 
2002 (7 U.S.C. 17360-1); ог 

“(ПО the market, if the Secretary deter- 
mines that such a sale of the commodity on 
the market will not unduly disrupt domestic 
markets; and 

“(iii) in the course of management of the 
trust or to maximize the value of the trust, 
in accordance with subsection (d)(3).’’; and 

(B) in paragraph (2)(B)— 

(i) in the matter preceding clause (i), by 
striking ‘‘replenish’’ and inserting ‘‘reim- 
burse’”’; 

(ii) in clause (i)— 

(Г) by striking ‘‘2007’’ each place it appears 
and inserting ‘‘2012’’; 
(ID by striking 

“(©)”; and 

(IIT) by striking "апа" at the end; 

(iii) in clause (ii), by striking the period at 
the end and inserting ‘‘; ог’; and 

(iv) by adding at the end the following: 

(111) from funds accrued through the man- 
agement of the trust under subsection (d).’’; 

(3) in subsection (c)— 

(A) by striking paragraphs (1) and (2) and 
inserting the following: 

“(1) RELEASES FOR EMERGENCY ASSIST- 
ANCE.— 

(А) DEFINITION OF EMERGENCY.— 

(4) IN GENERAL.—In this paragraph, the 
term ‘emergency’ means an urgent situa- 
tion— 

“(D in which there is clear evidence that 
an event or series of events described in 
clause (ii) has occurred— 

‘“(aa) that causes human suffering ог immi- 
nently threatens human lives or livelihoods; 
and 

“(bb) for which a government concerned 
has not the means to remedy; or 

“(П) created by a demonstrably abnormal 
event or series of events that produces dis- 
location in the lives of residents of a country 
or region of a country on an exceptional 
scale. 

(11) EVENT OR SERIES OF EVENTS.—An 
event or series of events referred to in clause 
(i) includes 1 or more of— 

-(1) a sudden calamity, such as an earth- 
quake, flood, locust infestation, or similar 
unforeseen disaster; 

“(ID a human-made emergency resulting 
in— 

-(аа) a Significant influx of refugees; 

“(bb) the internal displacement of popu- 
lations; or 

“ (се) the suffering of otherwise affected 
populations; 

“(IID food scarcity conditions caused by 
slow-onset events, such as drought, crop fail- 
ure, pest infestation, and disease, that result 
in an erosion of the ability of communities 
and vulnerable populations to meet food 
needs; and 

-(ТУ) severe food access or availability 
conditions resulting from sudden economic 
shocks, market failure, or economic col- 
lapse, that result in an erosion of the ability 
of communities and vulnerable populations 
to meet food needs. 

“(В) RELEASES.— 

“(j) IN GENERAL.—Any funds or commod- 
ities held in the trust may be released to 
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provide assistance under title II of the Food 
for Peace Act (7 U.S.C. 1721 et seq.)— 

“(D to meet emergency needs, including 
during the period immediately preceding the 
emergency; 

“(П to respond to an emergency; ог 

“(СПО for recovery and rehabilitation after 
an emergency. 

‘““(ii) PROCEDURE.—Subject to subparagraph 
(B), a release under clause (i) shall be carried 
out in the same manner, and pursuant to the 
same authority as provided in title II of that 
Act. 

“(С) INSUFFICIENCY OF OTHER FUNDS.—The 
funds and commodities held in the trust 
shall be made immediately available on a de- 
termination by the Administrator that funds 
available for emergency needs under title II 
of that Act (7 U.S.C. 1721 et seq.) for a fiscal 
year are insufficient to meet emergency 
needs during the fiscal year.’’; and 


(В) by redesignating paragraphs (3) 
through (5) as paragraphs (2) through (4), re- 
spectively; 

(4) in subsection (d)— 

(А) by  redesignating paragraphs (1) 


through (3) as subparagraphs (A) through (С), 
respectively, and indenting the subpara- 
graphs appropriately; 

(B) by striking the subsection designation 
and heading and all that follows through 
“provide—’’ and inserting the following: 

(а) MANAGEMENT OF T'RUST.— 

“(1) IN GENERAL.—The Secretary shall pro- 
vide for the management of eligible commod- 
ities and funds held in the trust in a manner 
that is consistent with maximizing the value 
of the trust, as determined by the Secretary. 

(2) ELIGIBLE COMMODITIES.—The Secretary 
shall provide—’’; 

(C) in paragraph (2) (as redesignated by 
subparagraph (B))— 

(i) in subparagraph (B) (as redesignated by 
subparagraph (A)), by striking "апа" at the 
end; 

(ii) in subparagraph (C) (as redesignated by 
subparagraph (A)), by striking the period at 
the end and inserting ‘‘; and”; and 

(iii) by adding at the end the following: 

“(D) for the management of price risks as- 
sociated with commodities held or poten- 
tially held in the trust.’’; and 

(D) by adding at the end the following: 

-(3) FUNDS.— 

(А) REQUIREMENT.—The Secretary shall 
maximize the value of funds held in the 
trust, to the maximum extent practicable. 

“(В) RELEASES ОМ EMERGENCY.—If any com- 
modity is released from the trust in the case 
of an emergency under subsection (c), the 
Secretary shall transfer to the trust funds of 
the Commodity Credit Corporation in an 
amount equal to, as determined by the Sec- 
retary, the amount of storage charges that 
will be saved by Commodity Credit Corpora- 
tion due to the emergency release. 

“(С) EXCHANGES.—If any commodity held 
in the trust is exchanged for funds under 
subsection (b)(1)(D)(ii)— 

“(1) the funds shall be held in the trust 
until the date on which the funds are re- 
leased in the case of an emergency under 
subsection (c); and 

“(11) the Secretary shall transfer to the 
trust funds of the Commodity Credit Cor- 
poration in an amount equal to, as deter- 
mined by the Secretary, the amount of stor- 
age charges that will be saved by Commodity 
Credit Corporation due to the exchange. 

(0) INVESTMENT.—The Secretary— 

“(1) may invest funds held in the trust in 
any short-term obligation of the United 
States or any other low-risk short-term in- 
strument or security insured by the Federal 
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Government in which a regulated insurance 
company may invest under the laws of the 
District of Columbia; and 

“(ii) shall not invest any funds held іп the 
trust in real estate.’’; 

(5) in subsection (f)(2)(A), by striking ‘‘re- 
plenish” and inserting ‘‘reimburse’’; and 

(6) in subsection (h)— 

(А) in paragraph (1), by striking ‘‘replen- 
ish’’ and inserting ‘‘reimburse’’; and 

(B) in each of paragraphs (1) and (2), by 
striking 72007" each place it appears and in- 
serting ‘‘2012”. 

SEC. 3202. EMERGING MARKETS AND FACILITY 
GUARANTEE LOAN PROGRAM. 

Section 1542 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 5622 
note; Public Law 101-624) is amended— 

(1) in subsection (a), by striking 72007" and 
inserting 720127; 

(2) in subsection (b)— 

(A) in the first sentence, by redesignating 
paragraphs (1) and (2) as subparagraphs (A) 
and (B), respectively, and indenting appro- 
priately; 

(В) by striking “А portion” and inserting 
the following: 

(1) IN GENERAL.—A portion’’; 

(C) in the second sentence, by striking 
“The Commodity Credit Corporation” and 
inserting the following: 

-(2) PRIORITY.—The 
Corporation’’; and 

(D) by adding at the end the following: 

(3) CONSTRUCTION WAIVER.—The Secretary 
may waive any applicable requirements re- 
lating to the use of United States goods in 
the construction of a proposed facility, if the 
Secretary determines that— 

(А) goods from the United States are not 
available; or 

“(В) the use of goods from the United 
States is not practicable. 

(4) TERM OF GUARANTEE.—A facility pay- 
ment guarantee under this subsection shall 
be for a term that is not more than the lesser 
of— 

(А) the term of the depreciation schedule 
of the facility assisted; or 

(В) 20 years.’’; and 

(3) in subsection (ОХАЈА) by striking 
2007" and inserting ‘‘2012”. 

SEC. 3203. BIOTECHNOLOGY AND AGRICULTURAL 
TRADE PROGRAM. 

Section 1543А(а) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5679(4)) is amended by striking 72007" and in- 
serting ‘‘2012”. 

SEC. 3204. TECHNICAL ASSISTANCE FOR THE 
RESOLUTION OF TRADE DISPUTES. 

(a) IN GENERAL.—The Secretary may pro- 
vide monitoring, analytic support, and other 
technical assistance to limited resource per- 
sons that are involved in trading agricul- 
tural commodities, as determined by the 
Secretary, to reduce trade barriers to the 
persons. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

TITLE IV—NUTRITION PROGRAMS 

Subtitle A—Food and Nutrition Program 

PART I—RENAMING OF FOOD STAMP 
PROGRAM 
SEC. 4001. RENAMING OF FOOD STAMP PRO- 
GRAM. 

(a) SHORT TITLE.—The first section of the 
Food Stamp Act of 1977 (7 U.S.C. 2011 note; 
Public Law 88-525) is amended by striking 
“Food Stamp Act of 1977" and inserting 
“Food and Nutrition Act of 2007”. 

(b) PROGRAM.—The Food and Nutrition Act 
of 2007 (7 U.S.C. 2011 et seq.) (as amended by 
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subsection (a)) is amended by striking ‘‘food 

stamp program’’ each place it appears and 

inserting ‘‘food and nutrition program”. 
PART II—IMPROVING PROGRAM 
BENEFITS 

SEC. 4101. EXCLUSION OF CERTAIN MILITARY 
PAYMENTS FROM INCOME. 

Section 5(d) of the Food and Nutrition Act 
of 2007 (7 U.S.C. 2014(d)) is amended— 

(1) by striking ‘‘(d) Household” and insert- 
ing (а) EXCLUSIONS FROM INCOME.—House- 
hold’’; 

(2) by striking "опіу (1) апу" and inserting 
“only— 

“() апу”; 

(3) by indenting each of paragraphs (2) 
through (18) so as to align with the margin of 
paragraph (1) (as amended by paragraph (1)); 

(4) by striking the comma at the end of 
each of paragraphs (1) through (16) and in- 
serting a semicolon; 

(5) in paragraph (3)— 

(A) by striking “like (А) awarded” and in- 
serting ‘‘like— 

(А) awarded’; 

(В) by striking “thereof, (В) to” and in- 
serting “thereof; 

“(В) to”; and 

(С) by striking “program, апа (С) to” and 
inserting “program; and 

(C) to”; 

(6) in paragraph (11), by striking ‘‘)), or (B) 
а" and inserting ‘‘)); or 

“(B) a”; 

(7) in paragraph (17), by striking “, апа” at 
the end and inserting a semicolon; 

(8) in paragraph (18), by striking the period 
at the end and inserting ‘‘; and’’; and 

(9) by adding at the end the following: 

(19) any additional payment under chap- 
ter 5 of title 37, United States Code, or other- 
wise designated by the Secretary to be ap- 
propriate for exclusion under this paragraph, 
that is received by or from a member of the 
United States Armed Forces deployed to a 
designated combat zone, if the additional 
pay— 

(А) is the result of deployment to or serv- 
ice in a combat zone; and 

“(В) was not received immediately prior to 
serving іп a combat zone.’’. 

SEC. 4102. STRENGTHENING THE FOOD PUR- 
CHASING POWER OF LOW-INCOME 
AMERICANS. 

Section 5(e)(1) of the Food and Nutrition 
Act of 2007 (7 U.S.C. 2014(e)(1)) is amended— 

(1) in subparagraph (A)(ii), by striking 
“поб less than 5134" and all that follows 
through the end of the clause and inserting 
the following: ‘‘not less than— 

“(D for fiscal year 2008, $145, $248, $205, and 
$128, respectively; and 

“(ID for fiscal year 2009 and each fiscal 
year thereafter, an amount that is equal to 
the amount from the previous fiscal year ad- 
justed to the nearest lower dollar increment 
to reflect changes for the 12-month period 
ending on the preceding June 30 in the Con- 
sumer Price Index for All Urban Consumers 
published by the Bureau of Labor Statistics 
of the Department of Labor, for items other 
than food.’’; 

(2) in subparagraph (B)(ii), by striking "поб 
less than 5269" and all that follows through 
the end of the clause and inserting the fol- 
lowing: ‘‘not less than— 

“(D for fiscal year 2008, $291; and 

“(ID for fiscal year 2009 and each fiscal 
year thereafter, an amount that is equal to 
the amount from the previous fiscal year ad- 
justed to the nearest lower dollar increment 
to reflect changes for the 12-month period 
ending on the preceding June 30 in the Con- 
sumer Price Index for All Urban Consumers 
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published by the Bureau of Labor Statistics 
of the Department of Labor, for items other 
than food.’’; and 

(3) by adding at the end the following: 

-(С) REQUIREMENT.—Each adjustment 
under subparagraphs (A)(ii)(II) and (В)(11)(П) 
shall be based on the unrounded amount for 
the prior 12-month period.’’. 

SEC. 4103. SUPPORTING WORKING FAMILIES 
WITH CHILD CARE EXPENSES. 

Section 5(e)(3)(A) of the Food and Nutri- 
tion Act ої 2007 (7 U.S.C. 2014(е)(3)(А)) is 
amended by striking 7, the maximum allow- 
able level of which shall be $200 per month 
for each dependent child under 2 years of age 
and $175 per month for each other depend- 
ent,’’. 

SEC. 4104. ENCOURAGING RETIREMENT AND 
EDUCATION SAVINGS AMONG FOOD 
STAMP RECIPIENTS. 

(a) ALLOWABLE FINANCIAL RESOURCES.— 
Section 5(g) of the Food and Nutrition Act of 
2007 (7 U.S.C. 2014(2)) is amended— 

(1) by striking ‘‘(g)(1) The Secretary” and 
inserting the following: 

(є) ALLOWABLE FINANCIAL RESOURCES.— 

“(1) TOTAL AMOUNT.— 

(А) IN GENERAL.—The Secretary”; 

(2) in subparagraph (A) (as designated by 
paragraph (1))— 

(A) ру striking ‘$2,000’? and inserting 
‘$3,500 (as adjusted in accordance with sub- 
paragraph (B))’’; and 

(В) by striking ‘$3,000’? and inserting 
‘$4,500 (as adjusted in accordance with sub- 
paragraph (B))’’; and 

(3) by adding at the end the following: 

(В) ADJUSTMENT FOR INFLATION.— 

(10 IN GENERAL.—Beginning on October 1, 
2007, and each October 1 thereafter, the 
amounts in subparagraph (A) shall be ad- 
justed and rounded down to the nearest $250 
to reflect changes for the 12-month period 
ending the preceding June in the Consumer 
Price Index for All Urban Consumers рир- 
lished by the Bureau of Labor Statistics of 
the Department of Labor. 

(11) REQUIREMENT.—Each adjustment 
under clause (i) shall be based on the 
unrounded amount for the prior 12-month pe- 
riod.’’. 

(b) EXCLUSION OF RETIREMENT ACCOUNTS 
FROM ALLOWABLE FINANCIAL RESOURCES.— 

(1) IN GENERAL.—Section 5(g)(2)(B)(v) of the 
Food and Nutrition Act of 2007 (7 U.S.C. 
2014(¢)(2)(B)(v)) is amended by striking "ог 
retirement account (including an individual 
account)’’ and inserting ‘‘account’’. 

(2) MANDATORY AND DISCRETIONARY EXCLU- 
SIONS.—Section 5(g) of the Food and Nutri- 
tion Act of 2007 (7 U.S.C. 2014(є)) is amended 
by adding at the end the following: 

(Т) EXCLUSION OF RETIREMENT ACCOUNTS 
FROM ALLOWABLE FINANCIAL RESOURCES.— 

“(А) MANDATORY EXCLUSIONS.—The Sec- 
retary shall exclude from financial resources 
under this subsection the value of— 

-(1) any funds in a plan, contract, or ac- 
count, described in sections 401(а), 403(а), 
403(b), 408, 408A, 457(b), and 501(c)(18) of the 
Internal Revenue Code of 1986 and the value 
of funds in a Federal Thrift Savings Plan ac- 
count as provided in section 8439 of title 5, 
United States Code; and 

“Gi) any retirement program or account 
included in any successor or similar provi- 
sion that may be enacted and determined to 
be exempt from tax under the Internal Rev- 
enue Code of 1986. 

“(В) DISCRETIONARY EXCLUSIONS.—The Sec- 
retary may exclude from financial resources 
under this subsection the value of any other 
retirement plans, contracts, or accounts (as 
determined by the Secretary).’’. 
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(c) EXCLUSION OF EDUCATION ACCOUNTS 
FROM ALLOWABLE FINANCIAL RESOURCES.— 
Section 5(g) of the Food and Nutrition Act of 
2007 (7 U.S.C. 2014(є)) (as amended by sub- 
section (b)) is amended by adding at the end 
the following: 

-(8) EXCLUSION OF EDUCATION ACCOUNTS 
FROM ALLOWABLE FINANCIAL RESOURCES.— 

(А) MANDATORY EXCLUSIONS.—The Sec- 
retary shall exclude from financial resources 
under this subsection the value of any funds 
in a qualified tuition program described in 
section 529 of the Internal Revenue Code of 
1986 or in a Coverdell education savings ac- 
count under section 530 of that Code. 

“(В) DISCRETIONARY EXCLUSIONS.—The Sec- 
retary may exclude from financial resources 
under this subsection the value of any other 
education programs, contracts, or accounts 
(as determined by the Secretary).’’. 

SEC. 4105. FACILITATING SIMPLIFIED REPORT- 
ING. 


Section 6(c)(1)(A) of the Food and Nutri- 
tion Act of 2007 (7 U.S.C. 2015(c)(1)(A)) is 
amended— 

(1) by striking “reporting ру” and insert- 
ing “reporting”; 

(2) in clause (i), by inserting “for periods 
shorter than 4 months by” before “migrant”; 

(3) in clause (ii), by inserting ‘‘for periods 
shorter than 4 months ру" before ‘‘house- 
holds”; and 

(4) in clause (iii), by inserting “for periods 
shorter than 1 year by” before ‘‘households’’. 
SEC. 4106. ACCRUAL OF BENEFITS. 

Section 7(i) of the Food and Nutrition Act 
of 2007 (7 U.S.C. 2016(i)) is amended by adding 
at the end the following: 

(12) RECOVERING ELECTRONIC BENEFITS.— 

(А) IN GENERAL.—A State agency shall es- 
tablish a procedure for recovering electronic 
benefits from the account of a household due 
to inactivity. 

“(В) BENEFIT STORAGE.—A State agency 
may store recovered electronic benefits off- 
line in accordance with subparagraph (D), if 
the household has not accessed the account 
after 6 months. 

(С) BENEFIT EXPUNGING.—A State agency 
shall expunge benefits that have not been 
accessed by a household after a period of 12 
months. 

“(D) NoTICE.—A State agency shall— 

(1) send notice to a household the benefits 
of which are stored under subparagraph (B); 
and 

(11) not later than 48 hours after request 
by the household, make the stored benefits 
available to the household.’’. 

SEC. 4107. ELIGIBILITY FOR UNEMPLOYED 
ADULTS. 

(a) IN GENERAL.—Section 6(0) of the Food 
and Nutrition Act of 2007 (7 U.S.C. 2015(0)) is 
amended— 

(1) in paragraph (2), in the matter pre- 
ceding subparagraph (A) by striking “8 
months” and inserting ‘‘6 months”; and 

(2) in paragraph (5), by striking subpara- 
graph (C). 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) take effect on Octo- 
ber 1, 2008. 

SEC. 4108. TRANSITIONAL BENEFITS OPTION. 

Section 11(s)(1) of the Food and Nutrition 
Act of 2007 (7 U.S.C. 2020(s)(1)) is amended— 

(1) by striking ‘‘benefits to a household’’; 
and inserting ‘‘benefits— 

(А) to a household’’; 

(2) by striking the period at the end and in- 
serting ‘‘; ог’; and 

(3) by adding at the end the following: 

(В) at the option of the State, to а house- 
hold with children that ceases to receive 
cash assistance under a State-funded public 
assistance program.’’. 
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SEC. 4109. MINIMUM BENEFIT. 

(a) IN GENERAL.—Section 8(a) of the Food 
and Nutrition Act of 2007 (7 U.S.C. 2017(a)) is 
amended by striking ‘‘$10 рег month” and in- 
serting ‘‘20 percent of the thrifty food plan 
for a household containing 1 member’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) takes effect on Octo- 
ber 1, 2008. 

SEC. 4110. AVAILABILITY OF COMMODITIES FOR 
THE EMERGENCY FOOD ASSISTANCE 
PROGRAM. 

(a) IN GENERAL.—Section 27(a) of the Food 
and Nutrition Act of 2007 (7 U.S.C. 2036(a)) is 
amended— 

(1) by striking ‘‘(a) PURCHASE OF COMMOD- 
ІТІБ8" and all that follows through “through 
2007" and inserting the following: 

(а) PURCHASE OF COMMODITIES.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
for fiscal year 2008 and each fiscal year 
thereafter”; and 

(2) by adding at the end the following: 

“(2) AMOUNTS.—In addition to the amounts 
made available under paragraph (1), from 
amounts made available to carry out this 
Act, the Secretary shall use to carry out this 
subsection— 

(А) for fiscal year 2008, $110,000,000; and 

“(В) for fiscal year 2009 and each fiscal 
year thereafter, an amount that is equal to 
the amount made available for the previous 
fiscal year adjusted to the nearest lower dol- 
lar increment to reflect changes for the 12- 
month period ending the preceding June 30 
in the Consumer Price Index for All Urban 
Consumers published by the Bureau of Labor 
Statistics of the Department of Labor.’’. 

(0) EFFECTIVE DATE.—The amendments 
made by subsection (a) take effect on the 
date of enactment of this Act. 

PART III—IMPROVING PROGRAM 
OPERATIONS 
SEC. 4201. TECHNICAL CLARIFICATION REGARD- 
ING ELIGIBILITY. 

Section 6(k) of the Food and Nutrition Act 
of 2007 (7 U.S.C. 2015(К)) is amended— 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 
and indenting appropriately; 

(2) by striking “Мо member” and inserting 
the following: 

“(1) IN GENERAL.—No member”; and 

(3) by adding at the end the following: 

(2) PROCEDURES.—The Secretary 
issue consistent procedures— 

“(А) to define the terms ‘fleeing’ and 'ас- 
tively seeking’ for purposes of this sub- 
section; and 

“(В) to ensure that State agencies use соп- 
sistent procedures that disqualify individ- 
uals whom law enforcement authorities are 
actively seeking for the purpose of holding 


shall 


criminal proceedings against the indi- 

vidual.’’. 

SEC. 4202. ISSUANCE AND USE OF PROGRAM BEN- 
EFITS. 


(a) IN GENERAL.—Section 7 of the Food and 
Nutrition Act of 2007 (7 U.S.C. 2016) is amend- 
ed— 

(1) by striking the section designation and 
heading and all that follows through ‘‘sub- 
section (j)) shall be’’ and inserting the fol- 
lowing: 

“SEC. 7. ISSUANCE AND USE OF PROGRAM BENE- 
FITS. 

-(а) IN GENERAL.—Except as provided in 
subsection (i), EBT cards shall be’’; 

(2) in subsection (b)— 

(A) by striking ‘‘(b) Coupons” and insert- 
ing the following: 

-(р) USE.—Benefits’’; and 

(B) by striking the second proviso; 

(3) in subsection (c)— 
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(A) by striking ‘‘(c) Coupons” and inserting 
the following: 

(с) DESIGN.— 

(1) IN GENERAL.—EBT cards”’; 

(B) in the first sentence, by striking ‘‘and 
define their denomination’’; and 

(C) by striking the second sentence and in- 
serting the following: 

(2) PROHIBITION.—The name of any public 
official shall not appear on any EBT сага.”; 

(4) by striking subsection (d); 

(5) in subsection (e)— 

(A) by striking "сопроп58" each place it ap- 
pears and inserting ‘‘benefits’’; and 

(В) by striking ‘‘coupon issuers” each place 
it appears and inserting ‘benefit issuers”; 

(6) in subsection (f)— 

(A) by striking ‘‘coupons’’ each place it ap- 
pears and inserting ‘‘benefits’’; 

(В) by striking “coupon issuer” and insert- 
ing “benefit issuers’’; 

(С) by striking “section 11(е)(20)" and in- 
serting “section 11(e)(19).’’; and 

(D) by striking “апа allotments”; 

(7) by striking subsection (g) and inserting 
the following: 

“(¢) ALTERNATIVE BENEFIT DELIVERY.— 

“(1) IN GENERAL.—If the Secretary deter- 
mines, in consultation with the Inspector 
General of the Department of Agriculture, 
that it would improve the integrity of the 
food and nutrition program, the Secretary 
shall require a State agency to issue or de- 
liver benefits using alternative methods. 

“(2) NO IMPOSITION OF COSTS.—The cost of 
documents or systems that may be required 
by this subsection may not be imposed upon 
a retail food store participating in the food 
and nutrition program. 

“(3) DEVALUATION AND TERMINATION OF 
ISSUANCE OF PAPER COUPONS.— 

(А) COUPON ISSUANCE.—Effective on the 
date of enactment of the Food and Energy 
Security Act of 2007, no State shall issue any 
coupon, stamp, certificate, or authorization 
card to a household that receives food and 
nutrition benefits under this Act. 

“(В) EBT CARDS.—Effective beginning on 
the date that is 1 year after the date of en- 
actment of the Food and Energy Security 
Act of 2007, only an EBT card issued under 
subsection (i) shall be eligible for exchange 
at any retail food store. 

“(С) DE-OBLIGATION OF COUPONS.—Coupons 
not redeemed during the 1-year period begin- 
ning on the date of enactment of the Food 
and Energy Security Act of 2007 shall— 

“(1) no longer be an obligation of the Fed- 
eral Government; and 

(11) not ре redeemable.’’; 

(8) in subsection (h)(1), by striking ‘‘cou- 
pons” and inserting ‘‘benefits’’; 

(9) in subsection (j)— 

(A) in paragraph (2)(A)(ii), by striking 
“printing, shipping, and redeeming coupons” 
and inserting ‘‘issuing and redeeming bene- 
fits”; and 

(В) in paragraph (5), by striking ‘‘coupon’’ 
and inserting ‘‘benefit’’; 

(10) in subsection (К)— 

(A) by striking “coupons in the form of” 
each place it appears and inserting ‘‘program 
benefits іп the form ої); 

(B) by striking ‘‘a coupon issued in the 
form of’’ each place it appears and inserting 
“program benefits in the form of”; and 

(С) in subparagraph (A), by striking ‘‘sub- 
section (i)(11)(A)’’ and inserting “subsection 
WADA)”; and 

(11) by redesignating subsections (е) 
through (k) as subsections (d) through (j), re- 
spectively. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 3 of the Food and Nutrition Act 
of 2007 (7 U.S.C. 2012) is amended— 
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(A) in subsection (a), by striking ‘‘cou- 
pons” and inserting ‘‘benefits’’; 

(B) by striking subsection (b) and inserting 
the following: 

-(р) BENEFIT.—The term ‘benefit’ means 
the value of food and nutrition assistance 
provided to a household by means of— 

“(1) an electronic benefit transfer under 
section 7(i); or 

(2) other means of providing assistance, 
as determined ру the Secretary.”’; 

(C) in subsection (c), in the first sentence, 
by striking “authorization cards’? and in- 
serting ‘‘benefits’’; 

(D) in subsection (d), by striking ‘‘or access 
device” and all that follows through the end 
of the subsection and inserting a period; 

(E) in subsection (e)— 

(i) by striking ‘‘(e) ‘Coupon issuer’ means’’ 
and inserting the following: 

(е) BENEFIT ISSUER.—The term 
issuer’ means’’; and 

(ii) by striking "сопроп5" and inserting 
“benefits”; 

(F) in subsection (g)(7), by striking ‘‘sub- 
section (г) and inserting “subsection (j)’’; 

(С) in subsection (1)(5)— 

(i) in subparagraph (B), by striking ‘‘sub- 
section (г)? and inserting “subsection (j)’’; 
and 

(11) in subparagraph (Р), by striking ‘‘cou- 
pons” and inserting ‘‘benefits’’; 

(H) in subsection (j), by striking ‘‘(as that 
term is defined in subsection (p))”’; 

(I) in subsection (k)— 

(i) in paragraph (1)(A), by striking ‘‘sub- 
section (0)(1)° and inserting ‘‘subsection 
со)"; 

(ii) in paragraph (2), by striking ‘‘sub- 
sections (g)(3), (4), (5), (7), (8), and (9) of this 
section” and inserting “paragraphs (3), (4), 
(5), (7), (8), and (9) of subsection (k)’’; and 

(iii) in paragraph (3), by striking ‘‘sub- 
section (276) of this section” and inserting 
“subsection (k)(6)’’; 

(J) in subsection (t), by inserting ‘‘, includ- 
ing point of sale devices,’ after ‘‘other 
means of access”; 

(K) in subsection (u), by striking ‘‘(as de- 
fined in subsection (g))’’; and 

(L) by adding at the end the following: 

(у) EBT CARD.—The term ‘EBT card’ 
means an electronic benefit transfer card 
issued under section 7(i).’’; and 

(М) ру redesignating subsections (а) 
through (у) as subsections (Р), (а), (f), (>), (е), 
(h), (К), 0), (п), (0), (р), (9), (5), (6), (п), (у), 
(с), (j), (m), (а), (г), and (i), respectively, and 
moving so as to appear in alphabetical order. 

(2) Section 4(a) of the Food and Nutrition 
Act of 2007 (7 U.S.C. 2013(a)) is amended— 

(A) by striking ‘‘coupons’’ each place it ap- 
pears and inserting ‘‘benefits’’; and 

(В) by striking “Coupons issued” and in- 
serting ‘‘benefits issued’’. 

(3) Section 5 of the Food and Nutrition Act 
of 2007 (7 U.S.C. 2014) is amended— 

(A) in subsection (a), by striking ‘‘section 
3(1)(4) and inserting “section 3(n)(4)’’; 

(B) in subsection (h)(3)(B), in the second 
sentence, by striking “section Т(1) and in- 
serting “section 7(h)’’; and 

(С) in subsection (i)(2)(E), by striking 7, as 
defined in section 3(i) of this Act,’’. 

(4) Section 6 of the Food and Nutrition Act 
of 2007 (7 U.S.C. 2015) is amended— 

(A) in subsection (b)(1)— 

(i) in subparagraph (В), by striking ‘‘cou- 
pons or authorization cards” and inserting 
“program benefits”; and 

(ii) by striking ‘‘coupons’’ each place it ap- 
pears and inserting ‘‘benefits’’; and 

(В) in subsection (4)(4)(1), by striking 
“section 11(е)(22)” and inserting ‘‘section 
11(е)(19)”. 
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(5) Section 7(f) of the Food and Nutrition 
Act of 2007 (7 U.S.C. 2016(f)) is amended by 
striking “including any losses” and all that 
follows through ‘‘section 11(e)(20),’’. 

(6) Section 8 of the Food and Nutrition Act 
of 2007 (7 U.S.C. 2017) is amended— 

(A) in subsection (b), by striking ‘‘, wheth- 
er through coupons, access devices, or other- 
wise”; and 

(B) in subsections (e)(1) and (f), by striking 
“section 3(i)(5)’’ each place it appears and in- 
зет пе ‘‘section 3(n)(5)’’. 

(7) Section 9 of the Food and Nutrition Act 
of 2007 (7 U.S.C. 2018) is amended— 

(A) by striking "сопроп58" each place it ap- 
pears and inserting ‘‘benefits’’; 

(B) in subsection (a)— 

(i) in paragraph (1), by striking ‘‘coupon 
business” and inserting “benefit trans- 
actions’’; and 

(ii) by striking paragraph (8) and inserting 
the following: 

“(3) AUTHORIZATION PERIODS.—The Sec- 
retary shall establish specific time periods 
during which authorization to accept and re- 
deem benefits shall be valid under the food 
and nutrition program.’’; and 

(C) in subsection (g), by striking ‘‘section 
3(2)(9)" and inserting ‘‘section 3(k)(9)’’. 

(8) Section 10 of the Food and Nutrition 
Act of 2007 (7 U.S.C. 2019) is amended— 

(A) by striking the section designation and 
heading and all that follows through ‘‘Regu- 
lations” and inserting the following: 


“SEC. 10. REDEMPTION OF PROGRAM BENEFITS. 


“Regulations”; 

(B) by striking ‘‘section 3(k)(4) of this Act” 
and inserting “section 3(p)(4)”’; 

(C) by striking ‘‘section Т(1) and inserting 
“section 7(h)’’; and 

(D) by striking ‘‘coupons’”’ each place it ap- 
pears and inserting ‘‘benefits’’. 

(9) Section 11 of the Food and Nutrition 
Act of 2007 (7 U.S.C. 2020) is amended— 

(A) in subsection (d)— 

(i) by striking “section 3(n)(1) of this Act” 
each place it appears and inserting ‘‘section 
3(t)(1)’’; and 

(11) by striking “section 3(n)(2) of this Act” 
each place it appears and inserting ‘‘section 
3(6)(2)”; 

(В) in subsection (e)— 

(1) in paragraph (8)(E), by striking "рага- 
graph (16) or (20)(B)’’ and inserting ‘‘para- 
graph (15) ог (18)(B)”’; 

(ii) by striking paragraphs (15) and (19); 

(iii) by redesignating paragraphs (16) 
through (18) and (20) through (25) as para- 
graphs (15) through (17) and (18) through (23), 
respectively; and 

(iv) in paragraph (17) (as so redesignated), 
by striking ‘‘(described in section 3(n)(1) of 
this Act)? and inserting “described in sec- 
tion 3(t)(1)”; 

(C) in subsection (h), by striking ‘‘coupon 
or coupons” and inserting ‘‘benefits’’; 

(D) by striking "сопроп" each place it ap- 
pears and inserting ‘‘benefit’’; 

(E) by striking ‘‘coupons’’ each place it ap- 
pears and inserting ‘‘benefits’’; 

(F) in subsection (а), by striking “section 
11(е)20)(В)" and inserting “subsection 
(e)(18)(B)”’ 

(10) Section 13 of the Food and Nutrition 
Act of 2007 (7 U.S.C. 2022) is amended by 
striking ‘‘coupons’”’ each place it appears and 
inserting ‘‘benefits’’. 

(11) Section 15 of the Food and Nutrition 
Act of 2007 (7 U.S.C. 2024) is amended— 

(A) in subsection (a), by striking ‘‘cou- 
pons” and inserting ‘‘benefits’’; 

(B) in subsection (b)(1)— 
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(1) by striking “coupons, authorization 
cards, or access devices”? each place it ap- 
pears and inserting ‘‘benefits’’; 

(ii) by striking ‘‘coupons or authorization 
cards” and inserting ‘‘benefits’’; and 

(iii) by striking ‘‘access device’’ each place 
it appears and inserting ‘‘benefit’’; 

(С) in subsection (с), by striking ‘‘coupons”’ 
each place it appears and inserting ‘‘bene- 
#63”; 

(D) in subsection (а), by striking ‘‘Cou- 
pons’’ and inserting ‘‘Benefits’’; 

(Е) by striking subsections (е) and (1); 

(F) by redesignating subsections (g) and (h) 
as subsections (e) and (f), respectively; and 

(G) in subsection (e) (as so redesignated), 
by striking ‘‘coupon, authorization cards or 
access devices” and inserting ‘‘benefits’’. 

(12) Section 16(a) of the Food and Nutrition 
Act of 2007 (7 U.S.C. 2025(a)) is amended by 
striking ‘‘coupons”’ each place it appears and 
inserting ‘‘benefits’’. 

(13) Section 17 of the Food and Nutrition 
Act of 2007 (7 U.S.C. 2026) is amended— 

(A) in subsection (a)(2), by striking ‘‘cou- 
pon” and inserting ‘‘benefit’’; 

(B) in subsection (b)(1)— 

(1) in subparagraph (В)— 

(Т) in clause (iv)— 

(aa) in subclause (I), inserting ‘‘or other- 
wise providing benefits in a form not re- 
stricted to the purchase of food” after “оѓ 
cash’’; 

(bb) in subclause (III)(aa), by striking ‘‘sec- 
tion 30)" and inserting “section 3(n)’’; and 

(cc) in subclause (VII), by striking ‘‘section 
тд) and inserting ‘‘section 7(i)’’; and 

(II) in clause (v)— 

(aa) by striking ‘‘countersigned food cou- 
pons or similar”; and 

(bb) by striking ‘‘food coupons” and insert- 
ing “ЕВТ cards’’; and 

(ii) in subparagraph (C)(i)(1), by striking 
“coupons” and inserting “EBT cards”; 

(C) in subsection (f), by striking ‘‘section 
7(g)(2)”’ and inserting “section 7(f)(2)’’; and 

(D) in subsection (j), by striking “coupon” 
and inserting ‘‘benefit’’. 

(14) Section 19(a)(2)(A)(ii) of the Food and 
Nutrition Act of 2007 (7 U.S.C. 
2028(a)(2)(A)(ii)) is amended by striking ‘‘sec- 
tion 3(0)(4)’’ and inserting “section 3(u)(4)’’. 

(15) Section 21 of the Food and Nutrition 
Act of 2007 (7 U.S.C. 2030) is amended— 

(A) in subsection (b)(2)(G)(i), by striking 
“апа (19) and inserting "(апа (17)’’; 

(B) in subsection (d)(3), by striking ‘‘food 
coupons” and inserting “EBT cards”; and 

(С) by striking ‘‘coupons”’ each place it ap- 
pears and inserting “EBT cards”. 

(16) Section 22 of the Food and Nutrition 
Act of 2007 (7 U.S.C. 2031) is amended— 

(A) by striking “food coupons” each place 
it appears and inserting ‘‘benefits’’; 

(В) by striking ‘‘coupons’’ each place it ap- 
pears and inserting ‘‘benefits’’; and 

(С) in subsection (g)(1)(A), by striking 
“coupon” and inserting ‘‘benefits’’. 

(17) Section 26(f)(3) of the Food and Nutri- 
tion Act of 2007 (7 U.S.C. 2035(#)(3)) is amend- 
ed— 

(А) in subparagraph (А), by striking ‘‘sub- 
sections (a) through (g)’’ and inserting ‘‘sub- 
sections (a) through (f)’’; and 

(B) in subparagraph (E), by striking ‘‘(16), 
(18), (20), (24), and (25)’’ and inserting ‘‘(15), 
(17), (18), (22), and (23)”. 

(c) CONFORMING CROSS-REFERENCES.— 

(1) IN GENERAL.— 

(A) USE OF TERMS.—Each provision of law 
described in subparagraph (B) is amended (as 
applicable)— 

(1) by striking ‘‘coupons”’ each place it ap- 
pears and inserting ‘‘benefits’’; 
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(ii) by striking "сопроп" each place it ap- 
pears and inserting ‘‘benefit’’; 

Gii) by striking “оо coupons” each place 
it appears and inserting ‘‘benefits’’;!!! 

(iv) in each section heading, by striking 
“FOOD COUPONS” each place it appears and 
inserting "ВЕМЕКІТЯ8;; 

(у) by striking “food stamp coupon” each 
place it appears and inserting ‘‘benefit’’; and 

(vi) by striking ‘‘food stamps’’ each place 
it appears and inserting ‘‘benefits’’. 

(B) PROVISIONS OF LAW.—The provisions of 
law referred to in subparagraph (A) are the 
following: 

(i) Section 2 of Public Law 103-205 (7 U.S.C. 
2012 note; 107 Stat. 2418). 

(ii) Section 1956(c)(7)(D) of title 18, United 
States Code. 

(iii) Titles II through XIX of the Social Se- 
curity Act (42 U.S.C. 401 et seq.). 

(iv) Section 401(b)(3) of the Social Security 
Amendments of 1972 (42 U.S.C. 1382e note; 
Public Law 92-603). 

(v) The Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 
5121 et seq.). 

(vi) Section 802(0)(2)(А)(1)(П) of the Cran- 
ston-Gonzalez National Affordable Housing 
Act (42 U.S.C. 8011(d)(2)(A)(@) dD). 

(2) DEFINITION REFERENCES.— 

(A) Section 2 of Public Law 103-205 (7 
U.S.C. 2012 note; 107 Stat. 2418) is amended by 
striking “section 3(k)(1)”’ and inserting ‘‘sec- 
tion 3(р)(1)”. 

(B) Section 205 of the Food Stamp Program 
Improvements Act of 1994 (7 U.S.C. 2012 note; 
Public Law 103-225) is amended by striking 
“section 3(k) of such Act (as amended by sec- 
tion 201)" and inserting “section 3(p) of that 
Act”. 

(C) Section 115 of the Personal Responsi- 
bility and Work Opportunity Reconciliation 
Act of 1996 (21 U.S.C. 862a) is amended— 

(1) by striking “section 3(h)’’ each place it 
appears and inserting “section 3(1)’’; and 

(ii) in subsection (e)(2), by striking ‘‘sec- 
tion 3(m)” and inserting ‘section 3(s)’’. 

(D) Section 402(a) of the Personal Responsi- 
bility and Work Opportunity Reconciliation 
Act of 1996 (8 U.S.C. 1612(a)) is amended— 

(i) in paragraph (2)(F)(ii), by striking ‘‘sec- 
tion 3(7)7 and inserting ‘‘section 3(j)’’; and 

(ii) in paragraph (3)(B), by striking ‘‘sec- 
tion 3(h)’’ and inserting ‘‘section 38)". 

(Е) Section 3803(c)(2)(C)(vii) of title 31, 
United States Code, is amended by striking 
“section 3(h)” and inserting “section 3(1)’’. 

(F) Section 303(d)(4) of the Social Security 
Act (42 U.S.C. 503(d)(4)) is amended by strik- 
ing “section 3(п)(1) and inserting “section 
8(t)(1)’’. 

(G) Section 404 of the Social Security Act 
(42 U.S.C. 604) is amended by striking ‘‘sec- 
tion 3(h)”’ each place it appears and inserting 
“section 3(1)”. 

(H) Section 531 of the Social Security Act 
(42 U.S.C. 654) is amended by striking ‘‘sec- 
tion 3(h)”’ each place it appears and inserting 
“section 3(1)”. 

(I) Section 802(4)(2)(А)(1)(П) of the Cran- 
ston-Gonzalez National Affordable Housing 
Act (42 U.S.C. 8011(4)(2)(А )(1)(П)) is amended 
by striking “(аз defined in section 3(е) of 
such Act)”. 

(d) REFERENCES.—Any reference in any 
Federal, State, tribal, or local law (including 
regulations) to a ‘“‘coupon’’, ‘authorization 
card’’, or other access device provided under 
the Food and Nutrition Act of 2007 (7 U.S.C. 
2011 et seq.) shall be considered to be a ref- 
erence to а “‘benefit’? provided under that 
Act. 
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SEC. 4203. CLARIFICATION OF SPLIT ISSUANCE. 

Section 7(h) of the Food and Nutrition Act 
of 2007 (7 U.S.C. 2016(h)) is amended by strik- 
ing paragraph (2) and inserting the following: 

“(2) REQUIREMENTS.— 

“(А) IN GENERAL.—Any procedure estab- 
lished under paragraph (1) shall— 

(1 not reduce the allotment of any house- 
hold for any period; and 

“(ii) ensure that no household experiences 
an interval between issuances of more than 
40 days. 

“(В) MULTIPLE ISSUANCES.—The procedure 
may include issuing benefits to a household 
in more than 1 issuance only when a benefit 
correction is necessary.’’. 

SEC. 4204. STATE OPTION FOR TELEPHONIC SIG- 
NATURE. 

Section 11(e)(2)(C) of the Food and Nutri- 
tion Act of 2007 (7 U.S.C. 2020(e)(2)(C)) is 
amended— 

(1) by striking ‘‘Nothing in this Act’’ and 
inserting the following: 

“(С) ELECTRONIC AND AUTOMATED SYS- 
TEMS.— 

“(i) IN GENERAL.—Nothing in this Асі); 
and 

(2) by adding at the end the following: 

(11) STATE OPTION FOR TELEPHONIC SIGNA- 
TURE.—A State agency may establish a sys- 
tem by which an applicant household may 
sign an application through а recorded 
verbal assent over the telephone. 

“(iii) REQUIREMENTS.—A system 
lished under clause (ii) shall— 

“(D record for future reference the verbal 
assent of the household member and the in- 
formation to which assent was given; 

“(ID include effective safeguards against 
impersonation, identity theft, and invasions 
of privacy; 

“(ПО not deny or interfere with the right 
of the household to apply in writing; 

“(ТУ) promptly provide to the household 
member a written copy of the completed ap- 
plication, with instructions for a simple pro- 
cedure for correcting any errors or omis- 
sions; 

“(V) comply with paragraph (1)(B); 

“(УП satisfy all requirements for a signa- 
ture on an application under this Act and 
other laws applicable to the food and nutri- 
tion program, with the date on which the 
household member provides verbal assent 
considered as the date of application for all 
purposes; and 

(УП) comply with such other standards as 
the Secretary may establish.’’. 

SEC. 4205. PRIVACY PROTECTIONS. 

Section 11(e)(8) of the Food and Nutrition 
Act of 2007 (7 U.S.C. 2020(e)(8)) is amended— 

(1) in the matter preceding subparagraph 
(АХ 

(A) by striking “Пий” and inserting "рго- 
hibit”; and 

(В) by striking “to persons” and all that 
follows through “State programs”; 

(2) by redesignating subparagraphs (A) 
through (E) as subparagraphs (B) through 
(F), respectively; 

(3) by inserting before subparagraph (В) (as 
so redesignated) the following: 

(А) the safeguards shall permit— 

“(1) the disclosure of such information to 
persons directly connected with the adminis- 
tration or enforcement of the provisions of 
this Act, regulations issued pursuant to this 
Act, Federal assistance programs, or feder- 
ally-assisted State programs; and 

-(11) the subsequent use of the information 
by persons described in clause (i) only for 
such administration or enforcement;’’; and 

(4) in subparagraph (F) (as so redesignated) 
by inserting "ог subsection (а)? before the 
semicolon at the end. 
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SEC. 4206. STUDY ON COMPARABLE ACCESS TO 
FOOD AND NUTRITION ASSISTANCE 
FOR PUERTO RICO. 

(a) IN GENERAL.—The Secretary shall carry 
out a study of the feasibility and effects of 
including the Commonwealth of Puerto Rico 
in the definition of the term “State” under 
section 3 of the Food and Nutrition Act of 
2007 (7 U.S.C. 2012), in lieu of providing block 
grants under section 19 of that Act (7 U.S.C. 
2028). 

(b) INCLUSIONS.—The study shall include— 

(1) an assessment of the administrative, fi- 
nancial management, and other changes that 
would be necessary for the Commonwealth to 
establish a comparable food and nutrition 
program, including compliance with appro- 
priate program rules under the Food and Nu- 
trition Act of 2007 (7 U.S.C. 2011 et seq,), such 
as— 

(A) benefit levels under section 3(0) of that 
Act (7 U.S.C. 3012(0)); 

(B) income eligibility standards under sec- 
tions 5(c) and 6 of that Act (7 U.S.C. 2014(c), 
2015); and 

(C) deduction levels under section 5(e) of 
that Act (7 U.S.C. 2014(e)); 

(2) an estimate of the impact on Federal 
and Commonwealth benefit and administra- 
tive costs; 

(3) an assessment of the impact of the pro- 
gram on low-income Puerto Ricans, as com- 
pared to the program under section 19 of that 
Act (7 U.S.C. 2028); 

(4) such other matters as the Secretary 
considers to be appropriate. 

(с) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall submit to the Committee on Ag- 
riculture of the House of Representatives 
and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report 
that describes the results of the study con- 
ducted under this section. 

(d) FUNDING.— 

(1) IN GENERAL.—On October 1, 2008, out of 
any funds in the Treasury not otherwise ap- 
propriated, the Secretary of the Treasury 
shall transfer to the Secretary to carry out 
this section $1,000,000, to remain available 
until expended. 

(2) RECEIPT AND ACCEPTANCE.—The Sec- 
retary shall be entitled to receive, shall ac- 
cept, and shall use to carry out this section 
the funds transferred under paragraph (1), 
without further appropriation. 

SEC. 4207. CIVIL RIGHTS COMPLIANCE. 

Section 11 of the Food and Nutrition Act of 
2007 (7 U.S.C. 2020) is amended by striking 
subsection (c) and inserting the following: 

(е) CIVIL RIGHTS COMPLIANCE.— 

“(1) IN GENERAL.—In the certification of 
applicant households for the food and nutri- 
tion program, there shall be no discrimina- 
tion by reason of race, sex, religious creed, 
national origin, or political affiliation. 

‘“(2) RELATION TO OTHER LAWS.—The admin- 
istration of the program by a State agency 
shall be consistent with the rights of house- 
holds under the following laws (including im- 
plementing regulations): 

(А) The Age Discrimination Act of 1975 (42 
U.S.C. 6101 et seq.). 

“(В) Section 504 of the Rehabilitation Act 
of 1973 (29 U.S.C. 794). 

(С) The Americans with Disabilities Act 
of 1990 (42 U.S.C. 12101 et seq.). 

-(0) Title VI of the Civil Rights Act of 1964 
(42 U.S.C. 20004 et seq.).’’. 

SEC. 4208. EMPLOYMENT, TRAINING, AND JOB RE- 
TENTION. 

Section 6(d)(4) of the Food and Nutrition 
Act of 2007 (7 U.S.C. 2015(d)(4)) is amended— 

(1) in subparagraph (B)— 
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(A) by redesignating clause (vii) as clause 
(viii); and 

(B) by inserting after clause (vi) the fol- 
lowing: 

(уп) Programs intended to ensure job re- 
tention by providing job retention services, 
if the job retention services are provided for 
a period of not more than 90 days after an in- 
dividual who received employment and 
training services under this paragraph gains 
employment.’’; and 

(2) in subparagraph (F), by adding at the 
end the following: 

“(ПШ Any individual voluntarily electing 
to participate in a program under this para- 
graph shall not be subject to the limitations 
described in clauses (i) and (ii).’’. 

SEC. 4209. CODIFICATION OF ACCESS RULES. 

Section 11(e)(1)) of the Food and Nutrition 
Act of 2007 (7 U.S.C. 2020(e)(1)) is amended— 

(1) by striking ‘‘shall (A) аб" and inserting 
“ѕһа11— 

(А) at”; and 

(2) by striking "апа (В) use” and inserting 
“апа 

(В) comply with regulations of the Sec- 
retary requiring the use of”. 

SEC. 4210. EXPANDING THE USE OF EBT CARDS 
AT FARMERS’ MARKETS. 

(a) IN GENERAL.—For each of fiscal years 
2008 through 2010, the Secretary shall make 
grants to pay 100 percent of the costs of eli- 
gible entities approved by the Secretary to 
carry out projects to expand the number of 
farmers’ markets that accept EBT cards by— 

(1) providing equipment and training nec- 
essary for farmers’ markets to accept EBT 
cards; 

(2) educating and providing technical as- 
sistance to farmers and farmers’ market op- 
erators about the process and benefits of ac- 
cepting EBT cards; or 

(3) other activities considered to be appro- 
priate by the Secretary. 

(b) LIMITATION.—A grant under this sec- 
tion— 

(1) may not be made for the ongoing cost of 
carrying out any project; and 

(2) shall only be provided to eligible enti- 
ties that demonstrate a plan to continue to 
provide EBT card access at 1 or more farm- 
ers’ markets following the receipt of the 
grant. 

(c) ELIGIBLE ENTITIES.—To be eligible to 
receive a grant under this section, an entity 
shall be— 

(1) a State agency administering the food 
and nutrition program established under the 
Food and Nutrition Act of 2007 (7 U.S.C. 2011 
et seq.); 

(2) a State agency or local government; or 

(3) a private nonprofit entity that coordi- 
nates farmers’ markets in a State in co- 
operation with a State or local government. 

(d) SELECTION OF ELIGIBLE ENTITIES.—The 
Secretary— 

(1) shall develop criteria to select eligible 
entities to receive grants under this section; 
and 

(2) may give preference to any eligible en- 
tity that consists of a partnership between a 
government entity and a nongovernmental 
entity. 

(е) MANDATORY FUNDING.— 

(1) IN GENERAL.—On October 1, 2007, out of 
any funds in the Treasury not otherwise ap- 
propriated, the Secretary of the Treasury 
shall transfer to the Secretary of Agri- 
culture to carry out this section $5,000,000, to 
remain available until expended. 

(2) RECEIPT AND ACCEPTANCE.—The Sec- 
retary shall be entitled to receive, shall ac- 
cept, and shall use to carry out this section 
the funds transferred under paragraph (1), 
without further appropriation. 
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SEC. 4211. REVIEW OF MAJOR CHANGES IN PRO- 
GRAM DESIGN. 

Section 11 of the Food and Nutrition Act of 
2007 (7 U.S.C. 2020) is amended by striking 
subsection (a) and inserting the following: 

(а) STATE RESPONSIBILITY.— 

“(1) IN GENERAL.—The State agency of each 
participating State shall have responsibility 
for certifying applicant households and 
issuing EBT cards. 

(2) LOCAL ADMINISTRATION.—The responsi- 
bility of the agency of the State government 
shall not be affected by whether the program 
is operated on a State-administered or coun- 
ty-administered basis, as provided under sec- 
tion 38(t)(1). 

“(3) RECORDS.— 

(А) IN GENERAL.—Each State agency shall 
keep such records as may be necessary to de- 
termine whether the program is being con- 
ducted in compliance with this Act (includ- 
ing regulations issued under this Act). 

“(В) INSPECTION AND AUDIT.—Records de- 
scribed in subparagraph (A) shall— 

-(1) be available for inspection and audit аб 
any reasonable time; 

“Gi) subject to subsection (e)(8), be avail- 
able for review in any action filed by a 
household to enforce any provision of this 
Act (including regulations issued under this 
Act); and 

“(iii) be preserved for such period of not 
less than 3 years as may be specified in regu- 
lations. 

“(4) REVIEW OF MAJOR CHANGES IN PROGRAM 
DESIGN.— 

(А) IN GENERAL.—The Secretary shall de- 
velop standards for identifying major 
changes in the operations of a State agency, 
including— 

“(i) large or substantially-increased num- 
bers of low-income households that do not 
live in reasonable proximity to an office per- 
forming the major functions described in 
subsection (e); 

“(ii) substantial increases in reliance on 
automated systems for the performance of 
responsibilities previously performed by per- 
sonnel described in subsection (e)(6)(B); 

“(iii) changes that potentially increase the 
difficulty of reporting information under 
subsection (e) or section 6(c); and 

“(iv) changes that may disproportionately 
increase the burdens on any of the types of 
households described in subsection (e)(2)(A). 

“(В) NOTIFICATION.—If a State agency im- 
plements a major change in operations, the 
State agency shall— 

-(1) notify the Secretary; and 

11) collect such information as the Sec- 
retary shall require to identify and correct 
any adverse effects on program integrity or 
access, including access by any of the types 


of households described in subsection 
(е)(2)(А).”. 
SEC. 4212. PRESERVATION OF ACCESS AND РАҮ- 


MENT ACCURACY. 

Section 16 of the Food and Nutrition Act of 
2007 (7 U.S.C. 2025) is amended by striking 
subsection (g) and inserting the following: 

(6) COST SHARING FOR COMPUTERIZATION.— 

“(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the Secretary is au- 
thorized to pay to each State agency the 
amount provided under subsection (a)(6) for 
the costs incurred by the State agency in the 
planning, design, development, or installa- 
tion of 1 or more automatic data processing 
and information retrieval systems that the 
Secretary determines— 

“(А) would assist in meeting the require- 
ments of this Act; 

“(В) meet such conditions as the Secretary 
prescribes; 
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“(C) are likely to provide more efficient 
and effective administration of the food and 
nutrition program; 

“(0) would be compatible with other sys- 
tems used in the administration of State 
programs, including the program funded 
under part A of title IV of the Social Secu- 
rity Act (42 U.S.C. 601 et seq.); 

"(Е) would be tested adequately before and 
after implementation, including through 
pilot projects in limited areas for major sys- 
tems changes as determined under rules pro- 
mulgated by the Secretary, data from which 
shall be thoroughly evaluated before the 
Secretary approves the system to be imple- 
mented more broadly; and 

“(Е) would be operated in accordance with 
an adequate plan for— 

-(1) continuous updating to reflect changed 
policy and circumstances; and 

-(11) testing the effect of the system оп ac- 
cess for eligible households and on payment 
accuracy. 

“(2) LIMITATION.—The Secretary shall not 
make payments to a State agency under 
paragraph (1) to the extent that the State 
agency— 

(А) is reimbursed for the costs under any 
other Federal program; or 

“(В) uses the systems for purposes not con- 
nected with the food and nutrition pro- 
gram”. 

SEC. 4213. NUTRITION EDUCATION. 


(a) AUTHORITY TO PROVIDE NUTRITION EDU- 
CATION.—Section 4(a) of the Food and Nutri- 
tion Act of 2007 (7 U.S.C. 2013(a)) is amended 
in the first sentence by inserting ‘‘and 
through an approved State plan, nutrition 
education” after "ап allotment”. 

(b) IMPLEMENTATION.—Section 11 of the 
Food and Nutrition Act of 2007 (7 U.S.C. 
2020(f) is amended by striking subsection (f) 
and inserting the following: 

“(f) NUTRITION EDUCATION.— 

“(1) IN GENERAL.—State agencies may im- 
plement a nutrition education program for 
individuals eligible for program benefits that 
promotes healthy food choices consistent 
with the most recent Dietary Guidelines for 
Americans published under section 301 of the 
National Nutrition Monitoring and Related 
Research Act of 1990 (7 U.S.C. 5341). 

(2) DELIVERY OF NUTRITION EDUCATION.— 
State agencies may deliver nutrition edu- 
cation directly to eligible persons or through 
agreements with the Cooperative State Re- 
search, Education, and Extension Service, 
including through the expanded food and nu- 
trition education under section 3(d) of the 
Act of Мау 8, 1914 (7 U.S.C. 343(а)), and other 
State and community health and nutrition 
providers and organizations. 

“(3) NUTRITION EDUCATION STATE PLANS.— 

(А) IN GENERAL.—A State agency that 
elects to provide nutrition education under 
this subsection shall submit a nutrition edu- 
cation State plan to the Secretary for ap- 
proval. 

“(В) REQUIREMENTS.—The plan shall— 

-(1) identify the uses of the funding for 
local projects; and 

(1) conform to standards established by 
the Secretary through regulations or guid- 
ance. 

(С) REIMBURSEMENT.—State costs for pro- 
viding nutrition education under this sub- 
section shall be reimbursed pursuant to sec- 
tion 16(a). 

(4) NOTIFICATION.—To the maximum ex- 
tent practicable, State agencies shall notify 
applicants, participants, and eligible pro- 
gram participants of the availability of nu- 
trition education under this subsection.’’. 
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PART IV—IMPROVING PROGRAM 
INTEGRITY 
SEC. 4301. MAJOR SYSTEMS FAILURES. 

(а) IN GENERAL.—Section 13(р) of the Food 
and Nutrition Act of 2007 (7 U.S.C. 2022(b)) is 
amended by adding at the end the following: 

“(5) OVER ISSUANCES CAUSED BY SYSTEMIC 
STATE ERRORS.— 

(А) IN GENERAL.—If the Secretary deter- 
mines that a State agency over issued bene- 
fits to a substantial number of households in 
a fiscal year as a result of a major systemic 
error by the State agency, as determined by 
the Secretary, the Secretary may prohibit 
the State agency from collecting these over 
issuances from some or all households. 

“(В) PROCEDURES.— 

(1) INFORMATION REPORTING BY STATES.— 
Every State agency shall provide to the Sec- 
retary all information requested by the Sec- 
retary concerning the issuance of benefits to 
households by the State agency in the appli- 
cable fiscal year. 

“(i) FINAL DETERMINATION.—After review- 
ing relevant information provided by a State 
agency, the Secretary shall make a final de- 
termination— 

“(D whether the State agency over issued 
benefits to a substantial number of house- 
holds as a result of a systemic error in the 
applicable fiscal year; and 

“(ID as to the amount of the over issuance 
in the applicable fiscal year for which the 
State agency is liable. 

“(ПО ESTABLISHING A CLAIM.—Upon deter- 
mining under clause (ii) that a State agency 
has over issued benefits to households due to 
a major systemic error determined under 
subparagraph (A), the Secretary shall estab- 
lish a claim against the State agency equal 
to the value of the over issuance caused by 
the systemic error. 

‘(iv) ADMINISTRATIVE AND JUDICIAL RE- 
vieEw.—Administrative and judicial review, 
as provided in section 14, shall apply to the 
final determinations by the Secretary under 
clause (ii). 

(у) REMISSION TO THE SECRETARY.— 

“(Т) DETERMINATION NOT APPEALED.—If the 
determination of the Secretary under clause 
(ii) is not appealed, the State agency shall, 
as soon as practicable, remit to the Sec- 
retary the dollar amount specified in the 
claim under clause (iii). 

-(П) DETERMINATION APPEALED.—If the de- 
termination of the Secretary under clause 
(ii) is appealed, upon completion of adminis- 
trative and judicial review under clause (iv), 
and a finding of liability on the part of the 
State, the appealing State agency shall, as 
soon as practicable, remit to the Secretary a 
dollar amount subject to the finding of the 
administrative and judicial review. 

(уі) ALTERNATIVE METHOD OF COLLEC- 
TION.— 

“(D) IN GENERAL.—If a State agency fails to 
make a payment under clause (v) within a 
reasonable period of time, as determined by 
the Secretary, the Secretary may reduce any 
amount due to the State agency under any 
other provision of this Act by the amount 
due. 

“(ID ACCRUAL OF INTEREST.—During the pe- 
riod of time determined by the Secretary to 
be reasonable under subclause (I), interest in 
the amount owed shall not accrue. 

“(vii) LIMITATION.—Any liability amount 
established under section 16(c)(1)(C) shall be 
reduced by the amount of the claim estab- 
lished under this subparagraph.’’. 

(р) CONFORMING AMENDMENT.—Section 
14(a)(6) of the Food and Nutrition Act of 2007 
(7 U.S.C. 2023(а)(6)) is amended by striking 
“pursuant to section” and inserting ‘‘pursu- 
ant to section 18(b)(5) and’’. 
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SEC. 4302. PERFORMANCE STANDARDS FOR BIO- 
METRIC IDENTIFICATION TECH- 
NOLOGY. 


Section 16 of the Food and Nutrition Act of 
2007 (7 U.S.C. 2025) is amended by adding at 
the end the following: 


(0 PERFORMANCE STANDARDS FOR BIOMET- 
RIC IDENTIFICATION TECHNOLOGY .— 

(1) DEFINITION OF BIOMETRIC IDENTIFICA- 
TION TECHNOLOGY.—In this subsection, the 
term ‘biometric identification technology’ 
means a technology that provides an auto- 
mated method to identify an individual 
based on physical characteristics, such as 
fingerprints or retinal scans. 

(2) ADMINISTRATIVE FUNDS.—The Sec- 
retary may not pay a State agency any 
amount for administrative costs for the de- 
velopment, purchase, administration, or 
other costs associated with the use of bio- 
metric identification technology unless the 
State agency has, under such terms and con- 
ditions as the Secretary considers appro- 
priate— 

“(А) provided to the Secretary an analysis 
of the cost-effectiveness of the use of the 
proposed biometric identification technology 
to detect fraud in carrying out the food and 
nutrition program; 

“(В) demonstrated to the Secretary that 
the analysis is— 

-(1) statistically valid; and 

“(ii) based on appropriate and valid as- 
sumptions for the households served by the 
food and nutrition program; 

-(С) demonstrated to the Secretary that— 

-(і) the proposed biometric identification 
technology is cost-effective in reducing 
fraud; and 

“(11) there are no other technologies or 
fraud-detection methods that are at least as 
cost-effective in carrying out the purposes of 
the proposed biometric identification sys- 
tem; and 

-(О) demonstrated to the Secretary that 
no information produced by or used in the bi- 
ometric information technology system will 
be made available or used for any purpose 
other than a purpose allowed under section 
11(e)(8). 

“(3) STANDARDS.—The Secretary shall es- 
tablish uniform standards for the evaluation 
of cost-effectiveness analyses submitted to 
the Secretary under paragraph (2).’’. 


SEC. 4303. CIVIL PENALTIES AND DISQUALIFICA- 
TION OF RETAIL FOOD STORES AND 
WHOLESALE FOOD CONCERNS. 


Section 12 of the Food and Nutrition Act of 
2007 (7 U.S.C. 2021) is amended— 

(1) by striking the section designation and 
heading and all that follows through the end 
of subsection (a) and inserting the following: 


“SEC. 12. CIVIL PENALTIES AND DISQUALIFICA- 
TION OF RETAIL FOOD STORES AND 
WHOLESALE FOOD CONCERNS. 


(а) DISQUALIFICATION.— 

“(1) IN GENERAL.—An approved retail food 
store or wholesale food concern that violates 
a provision of this Act or a regulation under 
this Act may be— 

(А) disqualified for a specified period of 
time from further participation in the food 
and nutrition program; or 

“(B) assessed a civil penalty of up to 
$100,000 for each violation. 

“(2) REGULATIONS.—Regulations promul- 
gated under this Act shall provide criteria 
for the finding of a violation of, the suspen- 
sion or disqualification of, and the assess- 
ment of a civil penalty against, a retail food 
store or wholesale food concern on the basis 
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of evidence that may include facts estab- 
lished through on-site investigations, incon- 
sistent redemption data, or evidence ob- 
tained through a transaction report under an 
electronic benefit transfer system.’’; 

(2) in subsection (b)— 

(A) by striking ‘‘(b) Disqualification” and 
inserting the following: 

“(0) PERIOD OF DISQUALIFICATION.—Subject 
to subsection (с), a disqualification”’; 

(B) in paragraph (1), by striking ‘‘of no less 
than six months nor more than five years” 
and inserting "пої to exceed 5 years”; 

(С) in paragraph (2), by striking "ої no less 
than twelve months nor more than ten 
years” and inserting “not to exceed 10 
years”; 

(D) in paragraph (3)(B)— 

(i) by inserting ‘‘or a finding of the unau- 
thorized redemption, use, transfer, acquisi- 
tion, alteration, or possession of EBT cards” 
after ‘‘concern’’ the first place it appears; 
and 

(i) by striking “civil money penalties” 
and inserting “civil penalties”; and 

(E) by striking ‘‘civil money penalty” each 
place it appears and inserting “civil pen- 
alty”; 

(3) in subsection (c)— 

(A) by striking ‘‘(c) The action’’ and insert- 
ing the following: 

“(c) CIVIL PENALTY AND REVIEW OF DIS- 
QUALIFICATION AND PENALTY DETERMINA- 
TIONS.— 

“(1) CIVIL PENALTY.—In addition to a dis- 
qualification under this section, the Sec- 
retary may assess a civil penalty in an 
amount not to exceed $100,000 for each viola- 
tion. 

-(2) REVIEW.—The action’’; and 

(B) in paragraph (2) (as designated by sub- 
paragraph (A)), by striking ‘‘civil money 
penalty” and inserting “civil penalty”; 

(4) in subsection (d)— 

(A) by striking ‘(4)’ and all that follows 
through “. The Secretary shall” and insert- 
ing the following: 

(а) CONDITIONS OF AUTHORIZATION.— 

(1) IN GENERAL.—AS a condition of author- 
ization to accept and redeem benefits, the 
Secretary may require a retail food store or 
wholesale food concern that, pursuant to 
subsection (a), has been disqualified for more 
than 180 days, or has been subjected to a 
civil penalty in lieu of a disqualification pe- 
riod of more than 180 days, to furnish a col- 
lateral bond or irrevocable letter of credit 
for a period of not more than 5 years to cover 
the value of benefits that the store or con- 
cern may in the future accept and redeem in 
violation of this Act. 

(2) COLLATERAL.—The Secretary also may 
require a retail food store or wholesale food 
concern that has been sanctioned for a viola- 
tion and incurs a subsequent sanction re- 
gardless of the length of the disqualification 
period to submit a collateral bond or irrev- 
ocable letter of credit. 

(8) BOND REQUIREMENTS.—The Secretary 
shall’’; 

(В) by striking “If the Secretary finds” 
and inserting the following: 

(4) FORFEITURE.—If the Secretary finds”; 
and 

(С) by striking “Such store ог concern’ 
and inserting the following: 

(5) HEARING.—A store or concern de- 
scribed in paragraph (4)”; 

(5) in subsection (e), by striking “civil 
money penalty” each place it appears and in- 
serting “civil penalty”; and 

(6) by adding at the end the following: 

“(h) FLAGRANT VIOLATIONS.— 

(1) IN GENERAL.—The Secretary, in con- 
sultation with the Inspector General of the 
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Department of Agriculture, shall establish 
procedures under which the processing of 
program benefit redemptions for a retail 
food store or wholesale food concern may be 
immediately suspended pending administra- 
tive action to disqualify the retail food store 
or wholesale food concern. 

(2) REQUIREMENTS.—Under the procedures 
described in paragraph (1), if the Secretary, 
in consultation with the Inspector General, 
determines that a retail food store or whole- 
sale food concern is engaged in flagrant vio- 
lations of this Act (including regulations 
promulgated under this Act), unsettled pro- 
gram benefits that have been redeemed by 
the retail food store or wholesale food con- 
cern— 

(А) may be suspended; and 

(ВУД) if the program disqualification is 
upheld, may be subject to forfeiture pursu- 
ant to subsection (g); or 

(11) if the program disqualification is not 
upheld, shall be released to the retail food 
store or wholesale food concern. 

(8) NO LIABILITY FOR INTEREST.—The Sec- 
retary shall not be liable for the value of any 
interest on funds suspended under this sub- 
section.”’. 

SEC. 4304. FUNDING OF EMPLOYMENT AND 
TRAINING PROGRAMS. 

(a) IN GENERAL.—Section 16(h)(1)(A) of the 
Food and Nutrition Act of 2007 (7 U.S.C. 
2025(h)(1)(A)) is amended in subparagraph 
(A), by striking ‘‘to remain available until 
expended” and inserting “to remain avail- 
able for 2 fiscal years”. 

(0)  RESCISSION OF FUNDS.—Notwith- 
standing any other provision of law, funds 
provided under section 16(h)(1)(A) of the 
Food and Nutrition Act of 2007 (7 U.S.C. 
2025(h)(1)(A)) for any fiscal year before the 
fiscal year beginning October 1, 2007, shall be 
rescinded on the date of enactment of this 
Act, unless obligated by a State agency be- 
fore that date. 

SEC. 4305. ELIGIBILITY DISQUALIFICATION. 

Section 6 of the Food and Nutrition Assist- 
ance Act of 2007 (7 U.S.C. 2015) is amended by 
adding at the end the following: 

(р) DISQUALIFICATION FOR OBTAINING CASH 
BY DESTROYING FOOD AND COLLECTING DEPOS- 
ІТ8--Апу person who has been found by а 
State or Federal court or administrative 
agency or in a hearing under subsection (b) 
to have intentionally obtained cash by pur- 
chasing products with food and nutrition 
benefits that have containers that require 
return deposits, discarding the product, and 
returning the container for the deposit 
amount shall be ineligible for benefits under 
this Act for such period of time as the Sec- 
retary shall prescribe by regulation. 

(д) DISQUALIFICATION FOR SALE OF FOOD 
PURCHASED WITH FOOD AND NUTRITION BENE- 
FITS.—Subject to any requirements estab- 
lished by the Secretary, any person who has 
been found by a State or Federal court or ad- 
ministrative agency or in a hearing under 
subsection (b) to have intentionally sold any 
food that was purchased using food and nu- 
trition benefits shall be ineligible for bene- 
fits under this Act for such period of time as 
the Secretary shall prescribe by regula- 
tion.’’. 

PART V—MISCELLANEOUS 
SEC. 4401. DEFINITION OF STAPLE FOODS. 

Subsection (r) of section 3 of the Food and 
Nutrition Act of 2007 (7 U.S.C. 2012) (as redes- 
ignated by section 4202(b)(1)(M)) is amend- 
ed— 

(1) by striking ‘‘(r)(1) Except” and insert- 
ing the following: 

“(т) STAPLE FooDs.— 
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“(1) IN GENERAL.—Except’’; and 

(2) by striking paragraph (2) and inserting 
the following: 

(2) EXCEPTIONS.—The term ‘staple foods’ 
does not include accessory food items, such 
as coffee, tea, cocoa, carbonate and 
uncarbonated drinks, candy, condiments, 
and spices, or dietary supplements. 

“(8) DEPTH OF STOCK.—The Secretary may 
issue regulations to define depth of stock to 
ensure that stocks of staple foods are avail- 
able оп a continuous basis.’’. 

SEC. 4402. ACCESSORY FOOD ITEMS. 

Section 9(a) of the Food and Nutrition Act 
of 2007 (7 U.S.C. 2018(a)) is amended by adding 
at the end the following: 

(4) ACCESSORY FOOD ITEMS.— 

(А) IN GENERAL.—Not later than 1 year 
after the date of enactment of this para- 
graph, the Secretary shall promulgate pro- 
posed regulations providing that a dietary 
supplement shall not be considered an acces- 
sory food item unless the dietary supple- 
ment— 

“(i) contains folic acid or calcium in ac- 
cordance with sections 101.72 and 101.79 of 
title 21, Code of Federal Regulations (as in 
effect on the date of enactment of this para- 
graph); and 

(11) is а multivitamin-mineral supplement 
that— 

(0) provides at least 23 of the essential vi- 
tamins and minerals at 100 percent of the 
daily value levels, as determined by the Food 
and Drug Administration; and 

“(ID does not exceed the daily upper limit 
for those nutrients for which an established 
daily upper limit has been determined by the 
Institute of Medicine of the National Acad- 
emy of Sciences. 

“(В) FINAL REGULATIONS.—Not later than 2 
years after the date of enactment of this 
paragraph, the Secretary shall promulgate 
final regulations in accordance with subpara- 
graph (A). 

(С) PURCHASE OF DIETARY SUPPLEMENTS.— 
No dietary supplements may be purchased 
using benefits under this Act until the ear- 
lier of— 

“(i) the date on which the Secretary pro- 
mulgates final regulations under subpara- 
graph (B); or 

(1) the date on which the Secretary cer- 
tifies a voluntary system of labeling for the 
ready and accurate identification of eligible 
dietary supplements, as developed by the 
Secretary in consultation with the dietary 
supplement industry and dietary supplement 
retailers.’’. 

SEC. 4403. PILOT PROJECTS TO EVALUATE 
HEALTH AND NUTRITION PRO- 
MOTION IN THE FOOD AND NUTRI- 
TION PROGRAM. 

Section 17 of the Food and Nutrition Act of 
2007 (7 U.S.C. 2026) is amended by adding at 
the end the following: 

«(ку PILOT PROJECTS ТО EVALUATE HEALTH 
AND NUTRITION PROMOTION IN THE FOOD AND 
NUTRITION PROGRAM.— 

“(1) IN GENERAL.—The Secretary shall 
carry out, under such terms and conditions 
as the Secretary considers to be appropriate, 
pilot projects to develop and test methods— 

“(A) of using the food and nutrition pro- 
gram to improve the dietary and health sta- 
tus of households participating in the food 
and nutrition program; and 

“(В) to reduce overweight, obesity, and as- 
sociated co-morbidities in the United States. 

(2) PROJECTS.—Pilot projects carried out 
under paragraph (1) may include projects to 
determine whether healthier food purchases 
by and healthier diets among households 
participating in the food and nutrition pro- 
gram result from projects that— 
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(А) increase the food and nutrition assist- 
ance purchasing power of the participating 
households by providing increased food and 
nutrition assistance benefit allotments to 
the participating households; 

“(В) increase access to farmers markets by 
participating households through the elec- 
tronic redemption of food and nutrition as- 
sistance at the farmers markets; 

(С) provide incentives to authorized food 
and nutrition program vendors to increase 
the availability of healthy foods to partici- 
pating households; 

“(D) subject authorized food and nutrition 
program vendors to stricter vendor require- 
ments with respect to carrying and stocking 
healthy foods; 

(ЕВ) provide incentives at the point of pur- 
chase to encourage participating households 
to purchase fruits, vegetables, or other 
healthy foods; or 

“(F) provide to participating households 
integrated communication and education 
programs, including the provision of funding 
for a portion of a school based nutrition co- 
ordinator to implement a broad nutrition ac- 
tion plan and parent nutrition education 
programs in elementary schools, separately 
or in combination with pilot projects carried 
out under subparagraphs (A) through (E). 

(3) DURATION.—A pilot project carried out 
under this subsection shall have a term of 
not more than 5 years. 

(4) EVALUATIONS AND REPORTS.— 

“(А) EVALUATIONS.— 

(1) INDEPENDENT EVALUATION.— 

(0) IN GENERAL.—The Secretary shall pro- 
vide for an independent evaluation of each 
pilot project under this subsection that 
measures the impact of the pilot program on 
health and nutrition as described in para- 
graph (1). 

“(ID REQUIREMENT.—The independent eval- 
uation under subclause (I) shall use rigorous 
methodologies, particularly random assign- 
ment or other methods that are capable of 
producing scientifically-valid information 
regarding which activities are effective. 

(1) Costs.—The Secretary may use funds 
provided to carry out this section to pay 
costs associated with monitoring and evalu- 
ating each pilot project. 

“(В) REPORTS.—Not later than 90 days 
after the last day of fiscal year 2008 and each 
fiscal year thereafter until the completion of 
the last evaluation under subparagraph (A), 
the Secretary shall submit to the Committee 
on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nu- 
trition, and Forestry of the Senate a report 
that includes a description of— 

-(1) the status of each pilot project; 

“(11) the results of the evaluation com- 
pleted during the previous fiscal year; and 

“(iii) to the maximum extent practicable— 

“(О the impact of the pilot project on ap- 
propriate health, nutrition, and associated 
behavioral outcomes among households par- 
ticipating in the pilot project; 

“(П) baseline information relevant to the 
stated goals and desired outcomes of the 
pilot project; and 

“ (ПІ) equivalent information about similar 
or identical measures among control or com- 
parison groups that did not participate in 
the pilot project. 

(5) FUNDING.— 

(А) IN GENERAL.—Out of any funds made 
available under section 18, the Secretary 
shall use $50,000,000 to carry out this section, 
to remain available until expended. 

“(В) USE OF FUNDS.—Of funds made avail- 
able under subparagraph (A), the Secretary 
shall use not more than $25,000,000 to carry 
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out a pilot project described in paragraph 

(2)(Е).”. 

SEC. 4404. BILL EMERSON NATIONAL HUNGER 
FELLOWS AND MICKEY LELAND 
INTERNATIONAL HUNGER FELLOWS. 

(a) IN GENERAL.—The Food and Nutrition 
Act of 2007 (7 U.S.C. 2011 et seq.) is amended 
by adding at the end the following: 

“SEC. 28. BILL EMERSON NATIONAL HUNGER 
FELLOWS AND MICKEY LELAND 
INTERNATIONAL HUNGER FELLOWS. 

“(а) SHORT TITLE.—This section may be 
cited as the ‘Bill Emerson National Hunger 
Fellows and Mickey Leland International 
Hunger Fellows Program Act of 2007’. 

-(р) FINDINGS.—Congress finds that— 

“(1) there is a critical need for compas- 
sionate individuals who are committed to as- 
sisting people who suffer from hunger to ini- 
tiate and administer solutions to the hunger 
problem; 

“(2) Bill Emerson, the distinguished late 
Representative from the 8th District of Mis- 
souri, demonstrated— 

(А) his commitment to solving the prob- 
lem of hunger in a bipartisan manner; 

(В) his commitment to public service; and 

-(С) his great affection for the institution 
and ideals of the United States Congress; 

-(3) George T. (Mickey) Leland, the distin- 
guished late Representative from the 18th 
District of Texas, demonstrated— 

(А) his compassion for those in need; 

“(В) his high regard for public service; and 

(С) his lively exercise of political talents; 

(4) the special concern that Mr. Emerson 
and Mr. Leland demonstrated during their 
lives for the hungry and poor was an inspira- 
tion for others to work toward the goals of 
equality and justice for all; 

“(5) these 2 outstanding leaders main- 
tained a special bond of friendship regardless 
of political affiliation and worked together 
to encourage future leaders to recognize and 
provide service to others; and 

-(6) it is especially appropriate to honor 
the memory of Mr. Emerson and Mr. Leland 
by creating a fellowship program to develop 
and train the future leaders of the United 
States to pursue careers in humanitarian 
service. 

(с) DEFINITIONS.—In this subsection: 

“(1) DIRECTOR.—The term ‘Director’ means 
the head of the Congressional Hunger Center. 
“(2) FELLOW.—The term ‘fellow’ means— 

(А) a Bill Emerson Hunger Fellow; or 

“(В) Mickey Leland Hunger Fellow 

(8) FELLOWSHIP PROGRAMS.—The term 
‘Fellowship Programs’ means the Bill Emer- 
son National Hunger Fellowship Program 
and the Mickey Leland International Hunger 
Fellowship Program established under sub- 
section (d)(1). 

(а) FELLOWSHIP PROGRAMS.— 

“(1) IN GENERAL.—There is established the 
Bill Emerson National Hunger Fellowship 
Program and the Mickey Leland Inter- 
national Hunger Fellowship Program. 

“(2) PURPOSES.— 

(А) IN GENERAL.—The purposes of the Fel- 
lowship Programs are— 

“(i) to encourage future leaders of the 
United States— 

-(Ф) to pursue careers in humanitarian and 
public service; 

“(ID to recognize the needs of low-income 
people and hungry people; 

(ПО to provide assistance to people іп 
need; and 

(ТУ) to seek public policy solutions to the 
challenges of hunger and poverty; 

(11) to provide training and development 
opportunities for such leaders through place- 
ment in programs operated by appropriate 
organizations or entities; and 
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(111) to increase awareness of the impor- 
tance of public service. 

“(В) BILL EMERSON HUNGER FELLOWSHIP 
PROGRAM.—The purpose of the Bill Emerson 
Hunger Fellowship Program is to address 
hunger and poverty in the United States. 

“(С) MICKEY LELAND HUNGER FELLOWSHIP 
PROGRAM.—The purpose of the Mickey Le- 
land Hunger Fellowship Program is to ad- 
dress international hunger and other human- 
itarian needs. 

“(3) ADMINISTRATION.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), the Secretary shall offer to enter into a 
contract with the Congressional Hunger Cen- 
ter to administer the Fellowship Programs. 

“(В) TERMS ОЕ CONTRACT.—The terms of 
the contract entered into under subpara- 
graph (A), including the length of the con- 
tract and provisions for the alteration or ter- 
mination of the contract, shall be deter- 
mined by the Secretary in accordance with 
this section. 

(е) FELLOWSHIPS.— 

“(1) IN GENERAL.—The Director shall make 
available Bill Emerson Hunger Fellowships 
and Mickey Leland Hunger Fellowships in 
accordance with this subsection. 

“(2) CURRICULUM.— 

(А) IN GENERAL.—The Fellowship Pro- 
grams shall provide experience and training 
to develop the skills necessary to train fel- 
lows to carry out the purposes described in 
subsection (d)(2), including— 

“(i) training in direct service programs for 
the hungry and other anti-hunger programs 
in conjunction with community-based orga- 
nizations through a program of field place- 
ment; and 

“(ii) providing experience in policy devel- 
opment through placement in а govern- 
mental entity or nongovernmental, non- 
profit, or private sector organization. 

“(В) WORK PLAN.—To carry out subpara- 
graph (A) and assist in the evaluation of the 
fellowships under paragraph (6), the Director 
shall, for each fellow, approve a work plan 
that identifies the target objectives for the 
fellow in the fellowship, including specific 
duties and responsibilities relating to those 
objectives. 

“(3) PERIOD OF FELLOWSHIP.— 

“(А) BILL EMERSON HUNGER FELLOW.—A Bill 
Emerson Hunger Fellowship awarded under 
this section shall be for not more than 15 
months. 

“(В) MICKEY LELAND HUNGER FELLOW.—A 
Mickey Leland Hunger Fellowship awarded 
under this section shall be for not more than 
2 years. 

“(4) SELECTION OF FELLOWS.— 

(А) IN GENERAL.—Fellowships shall be 
awarded pursuant to a nationwide competi- 
tion established by the Director. 

“(В) QUALIFICATIONS.—A successful рго- 
gram applicant shall be an individual who 
has demonstrated— 

-(1) an intent to pursue a career in human- 
itarian services and outstanding potential 
for such a career; 

-(11) leadership potential or actual leader- 
ship experience; 

(111) diverse life experience; 

“(iv) proficient writing and 
skills; 

“(у) an ability to live in poor or diverse 
communities; and 

“ (уі) such other attributes as are consid- 
ered to be appropriate by the Director. 

“(5) AMOUNT OF AWARD.— 

(А) IN GENERAL.—A fellow shall receive— 

“(1) a living allowance during the term of 
the Fellowship; and 

“(ii) subject to subparagraph (В), an end- 
of-service award. 
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“(В) REQUIREMENT FOR SUCCESSFUL COMPLE- 
TION OF FELLOWSHIP.—Each fellow shall be 
entitled to receive an end-of-service award at 
an appropriate rate for each month of satis- 
factory service completed, as determined by 
the Director. 

(С) TERMS ОЕ FELLOWSHIP.—A fellow shall 
not be considered an employee of— 

(р) the Department of Agriculture; 

(11) the Congressional Hunger Center; or 

“(iii) а host agency in the field or policy 
placement of the fellow. 

(Р) RECOGNITION OF FELLOWSHIP AWARD.— 

“(j) EMERSON FELLOW.—An individual 
awarded a fellowship from the Bill Emerson 
Hunger Fellowship shall be known as an 
‘Emerson Fellow’. 

“Gi) LELAND FELLOW.—An individual 
awarded a fellowship from the Mickey Le- 
land Hunger Fellowship shall be known as a 
‘Leland Fellow’. 

“(6) EVALUATIONS AND AUDITS.—Under 
terms stipulated in the contract entered into 
under subsection (d)(3), the Director shall— 

“(А) conduct periodic evaluations of the 
Fellowship Programs; and 

“(В) arrange for annual independent finan- 
cial audits of expenditures under the Fellow- 
ship Programs. 

(Р) AUTHORITY.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
in carrying out this section, the Director 
may solicit, accept, use, and dispose of gifts, 
bequests, or devises of services or property, 
both real and personal, for the purpose of fa- 
cilitating the work of the Fellowship Pro- 
grams. 

(2) LIMITATION.—Gifts, bequests, ог de- 
vises of money and proceeds from sales of 
other property received as gifts, bequests, or 
devises shall be used exclusively for the pur- 
poses of the Fellowship Programs. 

“(g¢) REPORT.—The Director shall annually 
submit to the Secretary of Agriculture, the 
Committee on Agriculture of the House of 
Representatives, and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate a report that— 

“(1) describes the activities and expendi- 
tures of the Fellowship Programs during the 
preceding fiscal year, including expenditures 
made from funds made available under sub- 
section (h); and 

(2) includes the results of evaluations and 
audits required by subsection (f). 

“(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this section, to remain available 
until expended.’’. 

(b) REPEAL.—Section 4404 of the Farm Se- 
curity and Rural Investment Act of 2002 (2 
U.S.C. 1161) is repealed. 

SEC. 4405. HUNGER-FREE COMMUNITIES. 

(a) DEFINITIONS.—In this section: 

(1) DOMESTIC HUNGER GOAL.—The term ‘‘do- 
mestic hunger goal” means— 

(A) the goal of reducing hunger in the 
United States to at or below 2 percent by 
2010; or 

(B) the goal of reducing food insecurity in 
the United States to at or below 6 percent by 
2010. 

(2) EMERGENCY FEEDING ORGANIZATION.— 
The term ‘‘emergency feeding organization’’ 
has the meaning given the term in section 
201A of the Emergency Food Assistance Act 
of 1983 (7 U.S.C. 7501). 

(3) FOOD SECURITY.—The term ‘‘food secu- 
rity” means the state in which an individual 
has access to enough food for an active, 
healthy life. 

(4) HUNGER-FREE COMMUNITIES GOAL.—The 
term ‘‘hunger-free communities goal” means 
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any of the 14 goals described in the H. Con. 
Res. 302 (102nd Congress). 

(р) HUNGER REPORTS.— 

(1) STUDY.— 

(A) TIMELINE.— 

(i) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall conduct a study of major mat- 
ters relating to the problem of hunger in the 
United States, as determined by the Sec- 
retary. 

(ii) UPDATE.—Not later than 5 years after 
the date on which the study under clause (i) 
is conducted, the Secretary shall update the 
study. 

(B) MATTERS TO BE ASSESSED.—The matters 
to be assessed by the Secretary in the study 
and update under this paragraph shall in- 
clude— 

(i) data on hunger and food insecurity in 
the United States; 

(ii) measures carried out during the pre- 
vious year by Federal, State, and local gov- 
ernments to achieve domestic hunger goals 
and hunger-free communities goals; and 

(iii) measures that could be carried out by 
Federal, State, and local governments to 
achieve domestic hunger goals and hunger- 
free communities goals. 

(2) RECOMMENDATIONS.—The Secretary 
shall develop recommendations on— 

(A) removing obstacles to achieving do- 
mestic hunger goals and hunger-free commu- 
nities goals; and 

(B) otherwise reducing domestic hunger. 

(3) REPORT.—The Secretary shall submit to 
the President and Congress— 

(A) not later than 1 year after the date of 
enactment of this Act, a report that con- 
tains— 

(i) a detailed statement of the results of 
the study, or the most recent update to the 
study, conducted under paragraph (1)(A); and 

(ii) the most recent recommendations of 
the Secretary under paragraph (2); and 

(B) not later than 5 years after the date of 
submission of the report under subparagraph 
(A), an update of the report. 

(c) HUNGER-FREE COMMUNITIES COLLABO- 
RATIVE GRANTS.— 

(1) DEFINITION OF ELIGIBLE ENTITY.—In this 
subsection, the term ‘‘eligible entity’’ means 
a public food program service provider or a 
nonprofit organization, including but not 
limited to an emergency feeding organiza- 
tion, that demonstrates the organization has 
collaborated, or will collaborate, with 1 or 
more local partner organizations to achieve 
at least 1 hunger-free communities goal. 

(2) PROGRAM AUTHORIZED.— 

(A) IN GENERAL.—The Secretary shall use 
not more than 55 percent of any funds made 
available under subsection (f) to make 
grants to eligible entities to pay the Federal 
share of the costs of an activity described in 
paragraph (4). 

(B) FEDERAL SHARE.—The Federal share of 
the cost of carrying out an activity under 
this subsection shall not exceed 80 percent. 

(C) NON-FEDERAL SHARE.— 

(1) CALCULATION.—The non-Federal share of 
the cost of an activity under this subsection 
may be provided in cash or in kind, fairly 
evaluated, including facilities, equipment, or 
services. 

(ii) SouRCES.—Any entity may provide the 
non-Federal share of the cost of an activity 
under this subsection through a State gov- 
ernment, a local government, or a private 
source. 

(3) APPLICATION.— 

(A) IN GENERAL.—To receive a grant under 
this subsection, an eligible entity shall sub- 
mit an application to the Secretary at the 
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time and in the manner and accompanied by 
any information the Secretary may require. 

(В) CONTENTS.—Each application sub- 
mitted under subparagraph (A) shall— 

(i) identify any activity described in para- 
graph (4) that the grant will be used to fund; 

(ii) describe the means by which an activ- 
ity identified under clause (i) will reduce 
hunger in the community of the eligible en- 
tity; 

(iii) list any partner organizations of the 
eligible entity that will participate in an ac- 
tivity funded by the grant; 

(iv) describe any agreement between a 
partner organization and the eligible entity 
necessary to carry out an activity funded by 
the grant; and 

(v) if an assessment described in paragraph 
(4)(A) has been performed, include— 

(Т) a summary of that assessment; and 

(ID information regarding the means by 
which the grant will help reduce hunger in 
the community of the eligible entity. 

(C) PRIORITY.—In making grants under this 
subsection, the Secretary shall give priority 
to eligible entities that— 

(i) demonstrate in the application of the 
eligible entity that the eligible entity makes 
collaborative efforts to reduce hunger in the 
community of the eligible entity; and 

(11)(1) serve communities in which the 
rates of food insecurity, hunger, poverty, or 
unemployment are demonstrably higher 
than national average rates; 

(II) provide evidence of long-term efforts to 
reduce hunger in the community; 

(III) provide evidence of public support for 
the efforts of the eligible entity; or 

(IV) demonstrate in the application of the 
eligible entity a commitment to achieving 
more than 1 hunger-free communities goal. 

(4) USE OF FUNDS.— 

(A) ASSESSMENT OF HUNGER IN THE COMMU- 
NITY.— 

(i) IN GENERAL.—An eligible entity in a 
community that has not performed an as- 
sessment described in clause (ii) may use a 
grant received under this subsection to per- 
form the assessment for the community. 

(ii) ASSESSMENT.—The assessment referred 
to in clause (ii) shall include— 

(I) an analysis of the problem of hunger in 
the community served by the eligible entity; 

(I) an evaluation of any facility and any 
equipment used to achieve a hunger-free 
communities goal in the community; 

(IID an analysis of the effectiveness and 
extent of service of existing nutrition pro- 
grams and emergency feeding organizations; 
and 

(IV) a plan to achieve any other hunger- 
free communities goal in the community. 

(B) ACTIVITIES.—An eligible entity in a 
community that has submitted an assess- 
ment to the Secretary shall use a grant re- 
ceived under this subsection for any fiscal 
year for activities of the eligible entity, in- 
cluding— 

(i) meeting the immediate needs of people 
in the community served by the eligible en- 
tity who experience hunger by— 

(Т) distributing food; 

(II) providing community outreach; ог 

(III) improving access to food as part of a 
comprehensive service; 

(ii) developing new resources and strate- 
gies to help reduce hunger in the commu- 
nity; 

(iii) establishing a program to achieve a 
hunger-free communities goal in the commu- 
nity, including— 

(I) a program to prevent, monitor, and 
treat children in the community experi- 
encing hunger or poor nutrition; or 
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(II) a program to provide information to 
people in the community on hunger, domes- 
tic hunger goals, and hunger-free commu- 
nities goals; and 

(iv) establishing a program to provide food 
and nutrition services as part of a coordi- 
nated community-based comprehensive serv- 
ice. 

(а) HUNGER-FREE 
STRUCTURE GRANTS.— 

(1) DEFINITION OF ELIGIBLE ENTITY.—In this 
subsection, the term “eligible entity’’ means 
an emergency feeding organization (as de- 
fined in section 201A(4) of the Emergency 
Food Assistance Act of 1983 (7 U.S.C. 
7501(4))). 

(2) PROGRAM AUTHORIZED.— 

(A) IN GENERAL.—The Secretary shall use 
not more than 45 percent of any funds made 
available under subsection (f) to make 
grants to eligible entities to pay the Federal 
share of the costs of an activity described in 
paragraph (4). 

(B) FEDERAL SHARE.—The Federal share of 
the cost of carrying out an activity under 
this subsection shall not exceed 80 percent. 

(3) APPLICATION.— 

(A) IN GENERAL.—To receive a grant under 
this subsection, an eligible entity shall sub- 
mit an application to the Secretary at the 
time and in the manner and accompanied by 
any information the Secretary may require. 

(В) CONTENTS.—Each application sub- 
mitted under subparagraph (A) shall— 

(i) identify any activity described in para- 
graph (4) that the grant will be used to fund; 
and 

(ii) describe the means by which an activ- 
ity identified under clause (i) will reduce 
hunger in the community of the eligible en- 
tity. 

(C) PRIORITY.—In making grants under this 
subsection, the Secretary shall give priority 
to eligible entities the applications of which 
demonstrate 2 or more of the following: 

(i) The eligible entity serves a community 
in which the rates of food insecurity, hunger, 
poverty, or unemployment are demonstrably 
higher than national average rates. 

(ii) The eligible entity serves a community 
that has carried out long-term efforts to re- 
duce hunger in the community. 

(111) The eligible entity serves а commu- 
nity that provides public support for the ef- 
forts of the eligible entity. 

(iv) The eligible entity is committed to 
achieving more than 1 hunger-free commu- 
nities goal. 

(4) USE OF FUNDS.—An eligible entity shall 
use a grant received under this subsection 
for any fiscal year to carry out activities of 
the eligible entity, including— 

(A) constructing, expanding, or repairing a 
facility or equipment to support hunger re- 
lief agencies in the community; 

(B) assisting an emergency feeding organi- 
zation in the community in obtaining lo- 
cally-produced produce and protein products; 
and 

(C) assisting an emergency feeding organi- 
zation in the community to process and 
serve wild game. 


(е) REPORT.—If funds are made available 
under subsection (f), not later than Sep- 
tember 30, 2012, the Secretary shall submit 
to Congress a report describing— 

(1) each grant made under this section, in- 
cluding— 

(A) a description of any activity funded by 
such a grant; and 

(B) the degree of success of each activity 
funded by such a grant in achieving hunger- 
free communities goals; and 
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(2) the degree of success of all activities 
funded by grants under this section in 
achieving domestic hunger goals. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $50,000,000 for each of 
fiscal years 2008 through 2012. 

SEC. 4406. STATE PERFORMANCE ON ENROLLING 
CHILDREN RECEIVING PROGRAM 
BENEFITS FOR FREE SCHOOL 
MEALS. 

(a) IN GENERAL.—Not later than June 30 of 
each year, the Secretary shall submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate a report that assesses the effectiveness of 
each State in enrolling school-aged children 
in households receiving program benefits 
under the Food and Nutrition Act of 2007 (7 
U.S.C. 2011 et seq.) (referred to in this sec- 
tion as “ргогтат benefits”) for free school 
meals using direct certification. 

(b) SPECIFIC MEASURES.—The assessment of 
the Secretary of the performance of each 
State shall include— 

(1) an estimate of the number of school- 
aged children, by State, who were members 
of a household receiving program benefits at 
any time in July, August, or September of 
the prior year; 

(2) an estimate of the number of school- 
aged children, by State, who were directly 
certified as eligible for free lunches under 
the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1751 et seq.), based on 
receipt of program benefits, as of October 1 
of the prior year; and 

(3) an estimate of the number of school- 
aged children, by State, who were members 
of a household receiving program benefits at 
any time in July, August, or September of 
the prior year who were not candidates for 
direct certification because on October 1 of 
the prior year the children attended a school 
operating under the special assistance provi- 
sions of section 11(а)(1) of the Richard В. 
Russell National School Lunch Act (42 U.S.C. 
1759a) that is not operating in a base year. 

(с) PERFORMANCE INNOVATIONS.—The report 
of the Secretary shall describe best practices 
from States with the best performance or the 
most improved performance from the pre- 
vious year. 

Subtitle B—Food Distribution Program on 

Indian Reservations 
SEC. 4501. ASSESSING THE NUTRITIONAL VALUE 
OF THE FDPIR FOOD PACKAGE. 

(a) IN GENERAL.—Section 4 of the Food and 
Nutrition Act of 2007 (7 U.S.C. 2018) is amend- 
ed by striking subsection (b) and inserting 
the following: 

“(®) Еоор DISTRIBUTION PROGRAM ON IN- 
DIAN RESERVATIONS.— 

“(1) IN GENERAL.—Distribution ої commod- 
ities, with or without the food and nutrition 
program, shall be made whenever a request 
for concurrent or separate food program op- 
erations, respectively, is made by a tribal or- 
ganization. 

“(2) ADMINISTRATION.— 

(А) IN GENERAL.—Subject бо subpara- 
graphs (B) and (C), in the event of distribu- 
tion on all or part of an Indian reservation, 
the appropriate agency of the State govern- 
ment in the area involved shall be respon- 
sible for the distribution. 

‘(B) ADMINISTRATION BY TRIBAL ORGANIZA- 
TION.—If the Secretary determines that a 
tribal organization is capable of effectively 
and efficiently administering a distribution 
described in paragraph (1), then the tribal or- 
ganization shall administer the distribution. 

-(С) PROHIBITION.—The Secretary shall not 
approve any plan for a distribution described 
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in paragraph (1) that permits any household 
on any Indian reservation to participate si- 
multaneously in the food and nutrition pro- 
gram and the distribution of federally do- 
nated foods. 

“(8) DISQUALIFIED PARTICIPANTS.—An indi- 
vidual who is disqualified from participation 
in the food distribution program on Indian 
reservations under this subsection is not eli- 
gible to participate in the food and nutrition 
program under this Act. 

(4) ADMINISTRATIVE COSTS.—The Secretary 
is authorized to pay such amounts for ad- 
ministrative costs and distribution costs on 
Indian reservations as the Secretary finds 
necessary for effective administration of 
such distribution by a State agency or tribal 
organization. 

(5) BISON MEAT.—Subject to the avail- 
ability of appropriations, the Secretary may 
purchase bison meat for recipients of food 
distributed under this subsection, including 
bison meat from— 

“(А) Native American bison producers; and 

“(В) producer—-owned cooperatives of bison 
ranchers. 

“(6) TRADITIONAL FOOD FUND.— 

“(A) IN GENERAL.—Subject to the avail- 
ability of appropriations, the Secretary shall 
establish a fund for use in purchasing tradi- 
tional foods for recipients of food distributed 
under this subsection. 

“(В) SURVEY.—In carrying out this para- 
graph, the Secretary shall— 

“(i) survey participants of the food dis- 
tribution program on Indian reservations es- 
tablished under this subsection to determine 
which traditional foods are most desired by 
those participants; and 

“(i) purchase or offer to purchase those 
traditional foods that may be procured cost- 
effectively. 

“(С) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this paragraph 
$5,000,000 for each of fiscal years 2008 through 
2012.’’. 

(b) FDPIR FooD PACKAGE.—Not later than 
180 days after the date of enactment of this 
Act, the Secretary of Agriculture shall sub- 
mit to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate a report that describes— 

(1) how the Secretary derives the process 
for determining the food package under the 
food distribution program on Indian reserva- 
tions established under section 4(b) of the 
Food and Nutrition Act of 2007 (7 U.S.C. 
2013(b)) (referred to in this subsection as the 
“food package”); 

(2) the extent to which the food package— 

(A) addresses the nutritional needs of low- 
income Americans compared to the food and 
nutrition program, particularly for very low- 
income households; 

(B) conforms (or fails to conform) to the 
2005 Dietary Guidelines for Americans pub- 
lished under section 301 of the National Nu- 
trition Monitoring and Related Research Act 
of 1990 (7 U.S.C. 5341); 

(C) addresses (or fails to address) the nutri- 
tional and health challenges that are specific 
to Native Americans; and 

(D) is limited by distribution costs or chal- 
lenges of infrastructure; 

(3) any plans of the Secretary to revise and 
update the food package to conform with the 
most recent Dietary Guidelines for Ameri- 
cans, including any costs associated with the 
planned changes; and 

(4) if the Secretary does not plan changes 
to the food package, the rationale of the Sec- 
retary for retaining the food package. 
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Subtitle C—Administration of Emergency 
Food Assistance Program and Commodity 
Supplemental Food Program 

SEC. 4601. EMERGENCY FOOD ASSISTANCE. 

(a) STATE PLAN.—Section 202A of the 
Emergency Food Assistance Act of 1983 (7 
U.S.C. 7503) is amended by striking sub- 
section (a) and inserting the following: 

-(а) PLANS.—To receive commodities under 
this Act, every 3 years, a State shall submit 
to the Secretary an operation and adminis- 
tration plan for the provision of assistance 
under this Act.’’. 

(b) DONATED WILD GAME.—Section 204(a)(1) 
of the Emergency Food Assistance Act of 
1983 (7 U.S.C. 7508(a)(1)) is amended in the 
first sentence by inserting "апа donated wild 
game” before the period at the end. 

SEC. 4602. COMMODITY SUPPLEMENTAL FOOD 

PROGRAM. 

Section 5 of the Agriculture and Consumer 
Protection Act of 1973 (7 U.S.C. 612c note; 
Public Law 93-86) is amended by striking 
subsection (g) and inserting the following: 

-(є) PROHIBITION.—Notwithstanding any 
other provision of law (including regula- 
tions), the Secretary may not require a 
State or local agency to prioritize assistance 
to a particular group of individuals that 
are— 

“(1) low-income persons aged 60 and older; 
or 

(2) women, infants, and children.’’. 

Subtitle D—Senior Farmers’ Market 
Nutrition Program 
SEC. 4701. EXCLUSION OF BENEFITS IN DETER- 
MINING ELIGIBILITY FOR OTHER 
PROGRAMS. 

(a) IN GENERAL.—Section 4402 of the Farm 
Security and Rural Investment Act of 2002 (7 
U.S.C. 3007) is amended— 

(1) in subsection (а), by striking “each of 
fiscal years 2003 through 2007" and inserting 
“fiscal year 2008 and each fiscal year there- 
after”; 

(2) by redesignating subsections (b) and (c) 
as subsections (c) and (e), respectively; 

(3) by inserting after subsection (a) the fol- 
lowing: 

-(р) ADDITIONAL FUNDS.—In addition to the 
amounts made available under subsection 
(a), for fiscal year 2008 and each fiscal year 
thereafter, of the funds of the Commodity 
Credit Corporation, the Secretary of Agri- 
culture shall use $50,000,000 to expand the 
program established under this section.’’; 
and 

(4) by inserting after subsection (c) (as re- 
designated by paragraph (2)) the following: 

(а) EXCLUSION OF BENEFITS IN DETER- 
MINING ELIGIBILITY FOR OTHER PROGRAMS.— 
The value of any benefit provided under the 
program under this section shall not be 
taken into consideration in determining the 
eligibility of an individual for any other Fed- 
eral or State assistance program.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) take effect on the 
date of enactment of this Act. 

SEC. 4702. PROHIBITION ON COLLECTION 

SALES TAX. 

Section 4402 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 3007) 
is amended by inserting after subsection (d) 
(as added by section 4701(a)(4)) the following: 

“(е) PROHIBITION ON COLLECTION OF SALES 
Tax.—A State that collects any sales tax on 
the purchase of food using a benefit provided 
under the program under this section shall 
not be eligible to participate in the pro- 
gram.’’. 

SEC. 4703. WIC FARMERS’ MARKET NUTRITION 

PROGRAM. 

Section 17(m)(9)(A) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786(m)(9)(A)) is amend- 
ed— 
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(1) in clause (i), by striking ‘‘each of fiscal 
years 2004 through 2009” and inserting ‘‘each 
fiscal year’’; and 

(2) by striking clause (ii) and inserting the 
following: 

(11) MANDATORY FUNDING.—Of the funds of 
the Commodity Credit Corporation, the Sec- 
retary shall make available to carry out this 
subsection, $40,000,000 for each fiscal year.’’. 
Subtitle E—Reauthorization of Federal Food 

Assistance Programs 
SEC. 4801. FOOD AND NUTRITION PROGRAM. 

(a) GRANTS FOR SIMPLE APPLICATION AND 
ELIGIBILITY DETERMINATION SYSTEMS AND IM- 
PROVED ACCESS TO  BENEFITS.—Section 
11(t)(1) of the Food and Nutrition Act of 2007 
(7 U.S.C. 2020(t)(1)) is amended by striking 
“For each of fiscal years 2003 through 2007" 
and inserting ‘‘For fiscal year 2008 and each 
fiscal year thereafter”. 

(b) FUNDING OF EMPLOYMENT AND TRAINING 
PROGRAMS.—Section 16(h)(1) of the Food and 
Nutrition Act of 2007 (7 U.S.C. 2025(h)(1)) is 
amended— 

(1) in subparagraph (A)(vii), by striking 
“for each of fiscal years 2002 through 2007” 
and inserting “for fiscal year 2008 and each 
fiscal year thereafter”; and 

(2) in subparagraph (Е)(1), by striking “for 
each of fiscal years 2002 through 2007" and іп- 
serting ‘‘for fiscal year 2008 and each fiscal 
year thereafter”. 

(c) REDUCTIONS IN PAYMENTS FOR ADMINIS- 
TRATIVE CostTs.—Section 16(К)(3) of the Food 
and Nutrition Act of 2007 (7 U.S.C. 2025(k)(8)) 
is amended— 

(1) in the first sentence of subparagraph 
(A), by striking ‘‘for each of fiscal years 1999 
through 2007" and inserting “ог fiscal year 
2008 and each fiscal year thereafter’’; and 

(2) in subparagraph (В)(11), by striking 
“through fiscal year 2007”. 

(d) CASH PAYMENT PILOT PROJECTS.—Sec- 
tion 17(b)(1)(B)(vi) of the Food and Nutrition 


Act of 2007 (7 U.S.C. 2026(b)(1)(B(vi)) is 
amended by striking ‘‘through October 1, 
2007”. 


(e) AUTHORIZATION OF APPROPRIATIONS.— 
Section 18(a)(1) of the Food and Nutrition 
Act of 2007 (7 U.S.C. 2027(a)(1)) is amended in 
the first sentence by striking “for each of 
the fiscal years 2003 through 2007" and in- 
serting ‘‘for fiscal year 2008 and each fiscal 
year thereafter’’. 

(f) CONSOLIDATED BLOCK GRANTS FOR PUER- 
TO RICO AND AMERICAN SAMOA.—Section 
19(a)(2)(A)(ii) of the Food and Nutrition Act 
of 2007 (7 U.S.C. 2028(a)(2)(A)(ii)) by striking 
“for each of fiscal years 2004 through 2007” 
and inserting “for fiscal year 2008 and each 
fiscal year thereafter”. 

(є) ASSISTANCE FOR COMMUNITY FOOD 
PROJECTS.—Section 25 of the Food and Nutri- 
tion Act of 2007 (7 U.S.C. 2034) is amended— 

(1) in subsection (b)(2), by striking sub- 
paragraph (B) and inserting the following: 

“(В) $10,000,000 for each of fiscal years 2008 
through 2012.”; and 

(2) in subsection (h)(4), by striking 732007" 
and inserting 72012". 

SEC. 4802. COMMODITY DISTRIBUTION. 

(a) EMERGENCY FOOD ASSISTANCE.—Section 
204(a)(1) of the Emergency Food Assistance 
Act of 1983 (7 U.S.C. 7508(a)(1)) is amended in 
the first sentence by striking ‘‘$60,000,000 for 
each of the fiscal years 2003 through 2007" 
and inserting ‘‘$100,000,000 for fiscal year 2008 
and each fiscal year thereafter’’. 

(b) COMMODITY DISTRIBUTION PROGRAM.— 
Section 4(a) of the Agriculture and Consumer 
Protection Act of 1973 (7 U.S.C. 612c note; 
Public Law 93-86) is amended in the first sen- 
tence by striking “years 1991 through 2007" 
and inserting ‘‘year 2008 and each fiscal year 
thereafter”. 
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(c) COMMODITY SUPPLEMENTAL FOOD PRO- 
GRAM.—Section 5 of the Agriculture and Con- 
sumer Protection Act of 1973 (7 U.S.C. 612c 
note; Public Law 93-86) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking ‘‘each of 
fiscal years 2003 through 2007" and inserting 
“fiscal year 2008 and each fiscal year there- 
after”; and 

(B) in paragraph (2)(B), by striking ‘‘(B) 
FISCAL YEARS 2004 THROUGH 2007.—’’ and all 
that follows through 72007" and inserting the 
following: 

“(В) SUBSEQUENT FISCAL YEARS.—For fiscal 
year 2004 and each subsequent fiscal year”; 
and 

(2) in subsection (d)(2), by striking ‘‘each of 
the fiscal years 1991 through 2007" and in- 
serting “fiscal year 2008 and each fiscal year 
thereafter”. 

(а) DISTRIBUTION OF SURPLUS COMMODITIES 
TO SPECIAL NUTRITION PROJECTS.—Section 
1114(a)(2)(A) of the Agriculture and Food Act 
of 1981 (7 U.S.C. 1431е(2)(А)) is amended in 
the first sentence by striking 72007" and in- 
serting ‘‘2012”. 

SEC. 4803. NUTRITION INFORMATION AND 
AWARENESS PILOT PROGRAM. 

Section 4403(f) of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 3171 
note; Public Law 107-171) is amended by 
striking 72007" and inserting ‘‘2012’’. 

Subtitle F—Food Employment Empowerment 
and Development Program 
SEC. 4851. SHORT TITLE. 

This subtitle may be cited as the ‘‘Food 
Employment Empowerment and Develop- 
ment Program Act of 2007" or the “FEED 
Act of 2007”. 

SEC. 4852. DEFINITIONS. 

In this subtitle: 

(1) ELIGIBLE ENTITY.—The term ‘‘eligible 
entity” means an entity that meets the re- 
quirements of section 4013(Ъ). 

(2) VULNERABLE SUBPOPULATION.— 

(A) IN GENERAL.—The term ‘‘vulnerable 
subpopulation”? means low-income individ- 
uals, unemployed individuals, and other sub- 
populations identified by the Secretary as 
being likely to experience special risks from 
hunger or a special need for job training. 

(В) INCLUSIONS.—The term “vulnerable 
subpopulation” includes— 

(i) addicts (as defined in section 102 of the 
Controlled Substances Act (21 U.S.C. 802)); 

(ii) at-risk youths (as defined in section 
1432 of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 6472)); 

(iii) individuals that are basic skills defi- 
cient (as defined in section 101 of the Work- 
force Investment Act of 1998 (29 U.S.C. 2801)); 

(iv) homeless individuals (as defined in sec- 
tion 17(b) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(b)); 

(v) homeless youths (as defined in section 
387 of the Runaway and Homeless Youth Act 
(42 U.S.C. 5732a)); 

(vi) individuals with disabilities (as defined 
in section 3 of the Americans with Disabil- 
ities Act of 1990 (42 U.S.C. 12102)); 

(vii) low-income individuals (as defined in 
section 101 of the Workforce Investment Act 
of 1998 (29 U.S.C. 2801)); and 

(viii) older individuals (as defined in sec- 
tion 102 of the Older Americans Act of 1965 
(42 U.S.C. 3002)). 

SEC. 4853. FOOD EMPLOYMENT EMPOWERMENT 
AND DEVELOPMENT PROGRAM. 

(a) ESTABLISHMENT.—The Secretary shall 
establish a food employment empowerment 
and development program under which the 
Secretary shall make grants to eligible enti- 
ties to encourage the effective use of com- 
munity resources to combat hunger and the 
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root causes of hunger by creating oppor- 
tunity through food recovery and job train- 
ing. 

(b) ELIGIBLE ENTITIES.—To be eligible to 
receive a grant under this section, an entity 
shall be a public agency, or private nonprofit 
institution, that conducts, or will conduct, 2 
or more of the following activities as an in- 
tegral part of the normal operation of the 
entity: 

(1) Recovery of donated food from area res- 
taurants, caterers, hotels, cafeterias, farms, 
or other food service businesses. 

(2) Distribution of meals or recovered food 
to— 

(A) nonprofit organizations described in 
section 501(c)(3) of the Internal Revenue Code 
of 1986; 

(В) entities that feed vulnerable sub- 
populations; and 

(C) other agencies considered appropriate 
by the Secretary. 

(3) Training of unemployed and under- 
employed adults for careers in the food serv- 
ice industry. 

(4) Carrying out of a welfare-to-work job 
training program in combination with— 

(A) production of school meals, such as 
school meals served under the Richard B. 
Russell National School Lunch Act (42 U.S.C. 
1751 et seq.) or the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.); or 

(B) support for after-school programs, such 
as programs conducted by community learn- 
ing centers (as defined in section 4201(b) of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 7171(b))). 

(c) USE OF FUNDS.—An eligible entity may 
use a grant awarded under this section for— 

(1) capital investments related to the oper- 
ation of the eligible entity; 

(2) support services for clients, including 
staff, of the eligible entity and individuals 
enrolled in job training programs; 

(3) purchase of equipment and supplies ге- 
lated to the operation of the eligible entity 
or that improve or directly affect service de- 
livery; 

(4) building and kitchen renovations that 
improve or directly affect service delivery; 

(5) educational material and services; 

(6) administrative costs, in accordance 
with guidelines established by the Secretary; 
and 

(7) additional activities determined appro- 
priate by the Secretary. 

(d) PREFERENCES.—In awarding grants 
under this section, the Secretary shall give 
preference to eligible entities that perform, 
or will perform, any of the following activi- 
ties: 

(1) Carrying out food recovery programs 
that are integrated with— 

(A) culinary worker training programs, 
such as programs conducted by a food service 
management institute under section 21 of 
the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1769b-1); 

(B) school education programs; or 

(C) programs of service-learning (as defined 
in section 101 of the National and Commu- 
nity Service Act of 1990 (42 U.S.C. 12511)). 

(2) Providing job skills training, life skills 
training, and case management support to 
vulnerable subpopulations. 

(3) Integrating recovery and distribution of 
food with a job training program. 

(4) Maximizing the use of an established 
school, community, or private food service 
facility or resource in meal preparation and 
culinary skills training. 

(5) Providing job skills training, life skills 
training, and case management support to 
vulnerable subpopulations. 
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(е) ELIGIBILITY FOR JOB TRAINING.—To be 
eligible to receive job training assistance 
from an eligible entity using a grant made 
available under this section, an individual 
shall be a member of a vulnerable subpopula- 
tion. 

(Г) PERFORMANCE INDICATORS.—The Sec- 
retary shall establish, for each year of the 
program, performance indicators and ex- 
pected levels of performance for meal and 
food distribution and job training for eligible 
entities to continue to receive and use 
grants under this section. 

(2) TECHNICAL ASSISTANCE.— 

(1) IN GENERAL.—The Secretary shall pro- 
vide technical assistance to eligible entities 
that receive grants under this section to as- 
sist the eligible entities in carrying out pro- 
grams under this section using the grants. 

(2) FoRM.—Technical assistance for a pro- 
gram provided under this subsection in- 
cludes— 

(A) maintenance of a website, newsletters, 
email communications, and other tools to 
promote shared communications, expertise, 
and best practices; 

(B) hosting of an annual meeting or other 
forums to provide education and outreach to 
all programs participants; 

(C) collection of data for each program to 
ensure that the performance indicators and 
purposes of the program are met or exceeded; 

(D) intervention (if necessary) to assist an 
eligible entity to carry out the program in a 
manner that meets or exceeds the perform- 
ance indicators and purposes of the program; 

(E) consultation and assistance to an eligi- 
ble entity to assist the eligible entity in pro- 
viding the best services practicable to the 
community served by the eligible entity, in- 
cluding consultation and assistance related 
to— 

(i) strategic plans; 

(ii) board development; 

(iii) fund development; 

(iv) mission development; and 

(v) other activities considered appropriate 
by the Secretary; 

(F) assistance considered appropriate by 
the Secretary regarding— 

(i) the status of program participants; 

(ii) the demographic characteristics of pro- 
gram participants that affect program serv- 
ices; 

(iii) any new idea that could be integrated 
into the program; and 

(iv) the review of grant proposals; and 

(G) any other forms of technical assistance 
the Secretary considers appropriate. 

(h) RELATIONSHIP TO OTHER LAW.— 

(1) BILL EMERSON GOOD SAMARITAN FOOD DO- 
NATION ACT.—An action taken by an eligible 
entity using a grant provided under this sec- 
tion shall be covered by the Bill Emerson 
Good Samaritan Food Donation Act (42 
U.S.C. 1791). 

(2) FOOD HANDLING GUIDELINES.—In using a 
grant provided under this section, an eligible 
entity shall comply with any applicable food 
handling guideline established by a State or 
local authority. 

(3) INSPECTIONS.—An eligible entity using a 
grant provided under this section shall be ex- 
empt from inspection under sections 
308.1(4)(2)(111) and 381.10(d)(2)(iii) of volume 9, 
Code of Federal Regulations (or a successor 
regulation), if the eligible entity— 

(A) has a hazard analysis and critical con- 
trol point (HACCP) plan; 

(B) has a sanitation standard operating 
procedure (SSOP); and 

(C) otherwise complies with the Federal 
Meat Inspection Act (21 U.S.C. 601 et seq.) 
and the Poultry Products Inspection Act (21 
U.S.C. 451 et seq.). 
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(i) MAXIMUM AMOUNT OF GRANT.—The 
amount of a grant provided to an eligible en- 
tity for a fiscal year under this section shall 
not exceed $200,000. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be 
appropriated to carry out this section 
$20,000,000 for each of fiscal years 2008 
through 2012. 

(2) TECHNICAL ASSISTANCE.—Of the amount 
of funds that are made available for a fiscal 
year under paragraph (1), the Secretary shall 
use to provide technical assistance under 
subsection (2) not more than the greater of— 

(A) 5 percent of the amount of funds that 
are made available for the fiscal year under 
paragraph (1); or 

(B) $1,000,000. 

Subtitle G—Miscellaneous 
PURCHASES OF LOCALLY GROWN 
FRUITS AND VEGETABLES. 

Section 9(j) of the Richard B. Russell Na- 
tional School Lunch Act (42 U.S.C. 1758(j)) is 
amended to read as follows: 

‘“(j) PURCHASES OF LOCALLY GROWN FRUITS 
AND VEGETABLES.—The Secretary shall— 

“(1) encourage institutions receiving funds 
under this Act and the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.) to purchase 10- 
cally grown fruits and vegetables, to the 
maximum extent practicable and appro- 
priate; 

“(2) advise institutions participating іп a 
program described in paragraph (1) of the 
policy described in that paragraph and post 
information concerning the policy on the 
website maintained by the Secretary; and 

“(8) allow institutions receiving funds 
under this Act and the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.), including the De- 
partment of Defense, to use a geographic 
preference for the procurement of locally 
grown fruits and vegetables.’’. 

SEC. 4902. SUMMER FOOD SERVICE PROGRAM 

FOR CHILDREN. 

(a) PAYMENTS TO SERVICE INSTITUTIONS.— 
Section 13(b) of the Richard B. Russell Na- 
tional School Lunch Act (42 U.S.C. 1761(b)) is 
amended— 

(1) in paragraph (1)— 

(A) by striking subparagraph (A); 

(B) by redesignating subparagraphs (B) 
through (D) as subparagraphs (A) through 
(C), respectively; 

(C) in subparagraph (A) (as redesignated by 
subparagraph (В)), by striking "(А)" and all 
that follows through ‘‘shall not exceed—’’ 
and inserting the following: 

(А) IN GENERAL.—Subject to subparagraph 
(B), in addition to amounts made available 
under paragraph (3), payments to service in- 
stitutions shall be—’’; 

(D) in subparagraph (B) (as redesignated by 
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subparagraph (B)), by striking ‘‘subpara- 
graph (В)? and inserting ‘‘subparagraph 
САУ; and 


(E) in subparagraph (C) (as redesignated by 
subparagraph (B)), by striking ‘‘(A), (B), and 
(С)” and inserting ‘‘(A) and (B)’’; and 

(2) in the second sentence of paragraph (3), 
by striking “full amount of State approved” 
and all that follows through ‘‘maximum al- 
lowable’’. 

(b) CONFORMING AMENDMENTS.—Section 18 
of the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1769) is amended— 

(1) by striking subsection (f); and 

(2) by redesignating subsection (g) through 
(k) as subsections (f) through (j), respec- 
tively. 

(c) EFFECTIVE DATE.—The amendments 
made by this section take effect on January 
1 of the first full calendar year following the 
date of enactment of this Act. 
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SEC. 4903. HEALTHY FOOD EDUCATION AND PRO- 
GRAM REPLICABILITY. 

Section 18(i) of the Richard B. Russell Na- 
tional School Lunch Act (42 U.S.C. 1769(1)) is 
amended— 

(1) in paragraph (1)(C), by inserting ‘‘pro- 
motes healthy food education in the school 
curriculum апа" before ‘‘incorporates”’; 

(2) by redesignating paragraph (2) as para- 
graph (3); and 

(3) by inserting after paragraph (1) the fol- 
lowing: 

(2) ADMINISTRATION.—In providing grants 
under this subsection, the Secretary shall 
give priority to projects that can be rep- 
licated in schools.’’. 

SEC. 4904. FRESH FRUIT AND VEGETABLE PRO- 
GRAM. 


(a) IN GENERAL.—The Richard B. Russell 
National School Lunch Act is amended by 
inserting after section 18 (42 U.S.C. 1769) the 
following: 

“SEC. 19. FRESH FRUIT AND VEGETABLE PRO- 


-(а) IN GENERAL.—For the school year be- 
ginning July 2008 and each subsequent school 
year, the Secretary shall provide grants to 
States to carry out a program to make free 
fresh fruits and vegetables available in ele- 
mentary schools (referred to in this section 
as the ‘program’). 

““(b) PROGRAM.—A school participating in 
the program shall make free fresh fruits and 
vegetables available to students throughout 
the school day (or at such other times as are 
considered appropriate by the Secretary) in 1 
or more areas designated by the school. 

“(с) FUNDING TO STATES.— 

41) MINIMUM GRANT.—The Secretary shall 
provide to each of the 50 States and the Dis- 
trict of Columbia an annual grant in an 
amount equal to 1 percent of the funds made 
available for a fiscal year to carry out the 
program. 

(2) ADDITIONAL FUNDING.—Of the funds re- 
maining after grants are made under para- 
graph (1), the Secretary shall allocate addi- 
tional funds to each State that is operating 
a school lunch program under section 4 based 
on the proportion that— 

“(А) the population of the State; bears to 

“(В) the population of the United States. 

(а) SELECTION OF SCHOOLS.— 

“(1) IN GENERAL.—In selecting schools to 
participate in the program, each State 
shall— 

(А) ensure that each school chosen to par- 
ticipate in the program is a school— 

-(1) except as provided in paragraph (2), in 
which not less than 50 percent of the stu- 
dents are eligible for free or reduced price 
meals under this Act; and 

-(11) that submits an application in accord- 
ance with subparagraph (C); and 

“(В) to the maximum extent practicable, 
give the highest priority to schools with the 
highest proportion of children who are eligi- 
ble for free or reduced price meals under this 
Act; 

(С) solicit applications from interested 
schools that include— 

-(1) information pertaining to the percent- 
age of students enrolled in the school sub- 
mitting the application who are eligible for 
free or reduced price school lunches under 
this Act; 

-(11) a certification of support for partici- 
pation in the program signed by the school 
food manager, the school principal, and the 
district superintendent (or equivalent posi- 
tions, as determined by the school); and 

111) such other information as may be re- 
quested by the Secretary; 

“(D) give priority to schools that submit a 
plan for implementation of the program that 
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includes a partnership with 1 or more enti- 
ties that provide non-Federal resources (in- 
cluding entities representing the fruit and 
vegetable industry) for— 

(1) the acquisition, handling, promotion, 
or distribution of fresh and dried fruits and 
fresh vegetables; or 

(11) other support that contributes to the 
purposes of the program; 

“(Е) give priority to schools that provide 
evidence of efforts to integrate activities 
carried out under this section with other ef- 
forts to promote sound health and nutrition, 
reduce overweight and obesity, or promote 
physical activity; and 

“(Е) ensure that each school selected is an 
elementary school. 

“(2) EXCEPTION.—Clause (i) of paragraph 
(1)(A) shall not apply to a State if the State 
does not have a sufficient number of schools 
that meet the requirement of that clause. 

(3) CONSORTIA.—A consortia of schools 
may apply for funding under this section. 

(е) NOTICE OF AVAILABILITY.—To be eligi- 
ble to participate in the program, a school 
shall widely publicize within the school the 
availability of free fresh fruits and vegeta- 
bles under the program. 

“(© PER-STUDENT GRANT.—The per-student 
grant provided to a school under this section 
shall be— 

“(1) determined by a State agency; and 

-(2) not less than $50, nor more than $75, 
annually. 

-(є) LIMITATION.—To the maximum extent 
practicable, each State agency shall ensure 
that in making available to students the 
fruits and vegetables provided under this sec- 
tion, schools participating in the program 
offer the fruits and vegetables separately 
from meals otherwise provided at the school 
under this Act or the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.). 

-«(П) SCHOOLS ON INDIAN RESERVATIONS.— 
The Secretary shall ensure that not less 
than 100 of the schools chosen to participate 
in the program are schools operated on In- 
dian reservations. 

(1) EVALUATION AND REPORTS.— 

“(1) IN GENERAL.—The Secretary shall con- 
duct an evaluation of the program, including 
a determination as to whether children expe- 
rienced, as a result of participating in the 
program— 

(А) increased consumption of fruits and 
vegetables; 

“(В) other dietary changes, such as de- 
creased consumption of less nutritious foods; 
and 

-(С) such other outcomes as are considered 
appropriate by the Secretary. 

-(2) REPORT.—Not later than September 30, 
2011, the Secretary shall submit to the Com- 
mittee on Education and Labor of the House 
of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the 
Senate, a report that describes the results of 
the evaluation under paragraph (1). 

‘““(j) FUNDING.— 

“(1) IN GENERAL.—Out of any funds in the 
Treasury not otherwise appropriated, the 
Secretary of the Treasury shall transfer to 
the Secretary to carry out this section— 

(А) on October 1, 2007, $225,000,000; and 

(В) on October 1, 2008, and each October 1 
thereafter, the amount made available for 
the preceding fiscal year, as adjusted to re- 
flect changes for the 12-month period ending 
the preceding June 30 in the Consumer Price 
Index for All Urban Consumers published by 
the Bureau of Labor Statistics of the Depart- 
ment of Labor, for items other than food. 

“(2) EVALUATION FUNDING.—On October 1, 
2007, out of any funds in the Treasury not 
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otherwise appropriated, the Secretary of the 
Treasury shall transfer to the Secretary to 
carry out the evaluation required under sub- 
section (i), $3,000,000, to remain available 
until expended. 

(8) RECEIPT AND ACCEPTANCE.—The Sec- 
retary shall be entitled to receive, shall ac- 
cept, and shall use to carry out this section 
any funds transferred for that purpose, with- 
out further appropriation. 

“(4) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to any other amounts made avail- 
able to carry out this section, there are au- 
thorized to be appropriated such sums as are 
necessary to expand the program established 
under this section. 

“(5) ADMINISTRATIVE COSTS.—Of funds made 
available to carry out this section for a fis- 
cal year, the Secretary may use not more 
than $500,000 for the administrative costs of 
carrying out the program. 

“(6) REALLOCATION.— 

(А) AMONG STATES.—The Secretary may 
reallocate any amounts made available to 
carry out this section that are not obligated 
or expended by a date determined by the Sec- 
retary. 

“(В) WITHIN STATES.—A State that receives 
a grant under this section may reallocate 
any amounts made available under the grant 
that are not obligated or expended by a date 
determined by the Secretary.’’. 

(b) CONFORMING AMENDMENTS.—Section 18 
of the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1769) is amended— 

(1) by striking subsection (g); and 

(2) by redesignating subsections (h) 
through (k) as subsections (g) through (j), re- 
spectively. 

SEC. 4905. BUY AMERICAN REQUIREMENTS. 

(a) FINDINGS.—Congress finds that— 

(1) Federal law requires that commodities 
and products purchased with Federal funds 
be, to the maximum extent practicable, of 
domestic origin; 

(2) Federal Buy American statutory re- 
quirements seek to ensure that purchases 
made with Federal funds benefit domestic 
producers; and 

(8) the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1751 et seq.) requires 
the use of domestic food products for all 
meals served under the school lunch pro- 
gram, including food products purchased 
with local funds. 

(b) Buy AMERICAN STATUTORY REQUIRE- 
MENTS.—It is the sense of Congress that the 
Secretary should undertake training, guid- 
ance, and enforcement of the various Buy 
American statutory requirements and regu- 
lations in effect on the date of enactment of 
this Act, including requirements of— 

(1) the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1751 et seq.); and 

(2) the Department of Defense fresh fruit 
and vegetable distribution program. 

SEC. 4906. MINIMUM PURCHASES OF FRUITS, 
VEGETABLES, AND NUTS THROUGH 
SECTION 32 TO SUPPORT DOMESTIC 
NUTRITION ASSISTANCE PROGRAMS. 

(a) MINIMUM FUNDING FOR PURCHASES OF 
FRUITS, VEGETABLES, AND NutTs.—In lieu of 
the purchases of fruits, vegetables, and nuts 
required by section 10603 of the Farm Secu- 
rity and Rural Investment Act of 2002 (7 
U.S.C. 612c-4), the Secretary shall purchase 
fruits, vegetables, and nuts for the purpose 
of providing nutritious foods for use in do- 
mestic nutrition assistance programs, using, 
of the funds made available under section 32 
of the Act of August 24, 1985 (7 U.S.C. 612c), 
the following amounts: 

(1) $390,000,000 for fiscal year 2008. 

(2) $393,000,000 for fiscal year 2009. 
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(3) $399,000,000 for fiscal year 2010. 

(4) $403,000,000 for fiscal year 2011. 

(5) $406,000,000 for fiscal year 2012 and each 
fiscal year thereafter. 

(b) FORM OF PURCHASES.—Fruits, vegeta- 
bles, and nuts may be purchased under this 
section in frozen, canned, dried, or fresh 
form. 

(c) VALUE-ADDED PRODUCTS.—The Sec- 
retary may offer value-added products con- 
taining fruits, vegetables, or nuts under this 
section, taking into consideration— 

(1) whether demand exists for the value- 
added product; and 

(2) the interests of entities that receive 
fruits, vegetables, and nuts under this sec- 
tion. 

SEC. 4907. CONFORMING AMENDMENTS TO RE- 
NAMING OF FOOD STAMP PROGRAM. 

(a) IN GENERAL.— 

(1) Section 4 of the Food and Nutrition Act 
of 2007 (7 U.S.C. 2018) is amended in the sec- 
tion heading by striking ‘‘FOOD STAMP PRO- 
GRAM” and inserting “FOOD AND NUTRITION 
PROGRAM”. 

(2) Section 5(h)(2)(A) of the Food and Nu- 
trition Act of 2007 (7 U.S.C. 2014(h)(2)(A)) is 
amended by striking “Food Stamp Disaster 
Task Force” and inserting “Food and Nutri- 
tion Disaster Task Force”. 

(3) Section 6 of the Food and Nutrition Act 
of 2007 (7 U.S.C. 2015) is amended— 

(A) in subsection (а)(3), by striking ‘‘eligi- 
ble for food stamps’’ and inserting ‘‘eligible 
to receive food and nutrition assistance’’; 

(B) in subsection (g), by striking ‘‘food 
stamps” and inserting “food and nutrition 
assistance’’; 

(C) in subsection (j), in the subsection 
heading, by striking “FOOD STAMP” and in- 
зет пе ‘‘FOOD AND NUTRITION’’; and 

(D) in subsection (0)— 

(i) in paragraph (2), by striking ‘‘food 
stamp benefits” and inserting “food and nu- 
trition assistance’’; and 

(ii) in paragraph (6)— 

(I) in subparagraph (A)— 

(aa) in clause (i), by striking ‘‘food 
stamps” and inserting “food and nutrition 
assistance’’; and 

(bb) in clause (1)— 

(AA) in the matter preceding subclause (I), 
by striking “а food stamp recipient” and in- 
serting ‘‘a member of a household that re- 
ceives food and nutrition assistance”; and 

(BB) by striking “food stamp benefits” 
each place it appears and inserting ‘‘food and 
nutrition assistance”; and 

(II) in subparagraphs (Р) and (Е), by strik- 
ing “food stamp recipients” each place it ap- 
pears and inserting ‘‘members of households 
that receive food and nutrition assistance”. 

(4) Section 7 of the Food and Nutrition Act 
of 2007 (7 U.S.C. 2016) (as amended by section 
4202(a)(11)) is amended— 

(A) in subsection (h)— 

(i) in paragraph (3)(B)(ii), by striking ‘‘food 
stamp households’? and inserting ‘‘house- 
holds receiving food and nutrition assist- 
апсе?; and 

(11) in paragraph (7), by striking ‘‘food 
stamp issuance” and inserting “food and nu- 
trition assistance issuance’’; and 

(В) in subsection (j)— 

(i) in paragraph (2), by striking ‘‘food 
stamp benefits” and inserting “food and nu- 
trition assistance benefits”; and 

(11) in paragraph (3), by striking ‘‘food 
stamp retail” and inserting “food and nutri- 
tion assistance retail’’. 

(5) Section 9(b)(1) of that Food and Nutri- 
tion Act of 2007 (7 U.S.C. 2018(b)(1)) is amend- 
еа by striking “food stamp households” and 
inserting “households that receive food and 
nutrition assistance’’. 
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(6) Section 11 of the Food and Nutrition 
Act of 2007 (7 U.S.C. 2020) (as amended by sec- 
tion 4202(b)(9)(B)(III)) is amended— 

(A) in subsection (e)— 

(i) in paragraph (2)— 

(I) in subparagraph (A), by striking “food 
stamp offices” and inserting “food and nutri- 
tion assistance offices’’; and 

(1) in subparagraph (B)— 

(aa) in clause (iii), by striking ‘food stamp 
office” and inserting “food and nutrition as- 
sistance office”; 

(bb) in clause (v)(II), by striking ‘‘food 
stamps” and inserting “food and nutrition 
assistance”; and 

(сс) in clause (vii), by striking ‘‘food stamp 
offices” and inserting “food and nutrition as- 
sistance offices”; 

Gi) in paragraph (14), by striking “food 
stamps” and inserting “food and nutrition 
assistance”’; 

(iii) in paragraph (15), by striking ‘‘food 
stamps” and inserting “food and nutrition 
assistance”; and 

(iv) in paragraph (23)— 

(I) in the matter preceding subparagraph 
(A), by striking ‘‘Simplified Food Stamp 
Program” and inserting “Simplified Food 
and Nutrition Assistance Program”; and 

(ID in subparagraph (A), by striking “food 
stamp benefits” and inserting “food and nu- 
trition assistance’’; 

(B) in subsection (k), by striking ‘‘may 
issue, upon request by the State agency, food 
stamps” and inserting “may provide, on re- 
quest by the State agency, food and nutri- 
tion assistance”; 

(C) in subsection (1), by striking ‘‘food 
stamp participation’ and inserting ‘‘food 
and nutrition program participation”’; 

(D) in subsections (q) and (г), in the sub- 
section headings, by striking “FOOD 
STAMPS” each place it appears and inserting 
“FOOD AND NUTRITION ASSISTANCE’; 

(E) in subsection (s), by striking ‘‘food 
stamp benefits’’ each place it appears and in- 
serting “food and nutrition assistance”; and 

(F) in subsection (t)(1)— 

(i) in subparagraph (A), by striking “food 
stamp application” and inserting “food and 
nutrition assistance application”; and 

(11) in subparagraph (В), by striking “food 
stamp benefits” and inserting “food and nu- 
trition assistance”. 

(T) Section 14(b) of the Food and Nutrition 
Act of 2007 (7 U.S.C. 2023(b)) is amended by 
striking ‘‘food stamp allotments” and insert- 
ing “food and nutrition assistance”. 

(8) Section 16 of the Food and Nutrition 
Act of 2007 (7 U.S.C. 2025) is amended— 

(A) in subsection (a)(4), by striking ‘‘food 
stamp informational activities” and insert- 
ing “informational activities relating to the 
food and nutrition program”’; 

(В) in subsection (c)(9)(C), by striking 
“food stamp caseload”? and inserting “the 
caseload under the food and nutrition pro- 
gram’’; and 

(С) in subsection (1)(1)(Е)(1), by striking 
“food stamp recipients” and inserting 
“households receiving food and nutrition as- 
sistance”. 

(9) Section 17 of the Food and Nutrition 
Act of 2007 (7 U.S.C. 2026) is amended— 

(A) in subsection (a)(2), by striking ‘‘food 
stamp benefits” each place it appears and in- 
serting “food and nutrition assistance bene- 
fits”; 

(B) in subsection (b)— 

(1) in paragraph (1)— 

(I) in subparagraph (А), by striking “food 
stamp benefits” and inserting ‘‘food and nu- 
trition assistance”; and 

(II) in subparagraph (B)— 
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(aa) in clause (ii)(II), by striking “food 
stamp recipients” and inserting “food and 
nutrition assistance recipients”; 

(bb) in clause (111)(1), by striking “the 
State’s food stamp households” and insert- 
ing “the number of households in the State 
receiving food and nutrition assistance”; and 

(cc) in clause (iv)(IV)(bb), by striking ‘‘food 
stamp deductions” and inserting “food and 
nutrition assistance deductions”; 

(11) in paragraph (2), by striking ‘‘food 
stamp benefits’’ and inserting ‘‘food and nu- 
trition assistance’’; and 

(iii) in paragraph (3)— 

(I) in subparagraph (A), by striking ‘‘food 
stamp employment” and inserting “food and 
nutrition program employment”’; 

(II) in subparagraph (B), by striking ‘‘food 
stamp recipients” and inserting “food and 
nutrition assistance recipients”; 

(III) in subparagraph (С), by striking ‘‘food 
stamps” and inserting “food and nutrition 
assistance’’; and 

(IV) in subparagraph (D), by striking ‘‘food 
stamp benefits” and inserting “food and nu- 
trition assistance benefits”; 

(C) in subsection (c), by striking ‘‘food 
stamps” and inserting ‘‘food and nutrition 
assistance’; 

(D) in subsection (d)— 

(i) in paragraph (1)(B), by striking “food 
stamp benefits’’ and inserting ‘‘food and nu- 
trition assistance’’; 

(ii) in paragraph (2)— 

(I) in subparagraph (A), by striking “food 
stamp allotments” each place it appears and 
inserting “food and nutrition assistance”; 
and 

(II) in subparagraph (C)(ii), by striking 
“food stamp benefit” and inserting “food and 
nutrition assistance”; and 

(111) in paragraph (3)(Е), by striking ‘‘food 
stamp benefits” and inserting “food and nu- 
trition assistance’’; 

(Е) in subsections (e) and (Р), by striking 
“food stamp benefits” each place it appears 
and inserting ‘‘food and nutrition assist- 
ance”; 

(F) in subsection (g), in the first sentence, 
by striking ‘‘receipt of food stamp” and in- 
serting “receipt of food and nutrition assist- 
ance”; and 

(С) in subsection (j), by striking “food 
stamp agencies” and inserting “food and nu- 
trition program agencies’’. 

(10) Section 18(a)(8)(A)Gi) of the Food and 
Nutrition Act of 2007 (7 U.S.C. 
2027(a)(3)(A)(ii)) is amended by striking ‘food 
stamps” and inserting “food and nutrition 
assistance”. 

(11) Section 21(а)(3) of the Food and Nutri- 
tion Act of 2007 (7 U.S.C. 2030(d)(3)) is amend- 
ed by striking ‘‘food stamp benefits” and in- 
serting “food and nutrition assistance”. 

(12) Section 22 of the Food and Nutrition 
Act of 2007 (7 U.S.C. 2031) is amended— 

(A) in the section heading, by striking 
“FOOD STAMP PORTION OF MINNESOTA FAMILY 
INVESTMENT PLAN” and inserting “FOOD AND 
NUTRITION ASSISTANCE PORTION OF MINNESOTA 
FAMILY INVESTMENT PROJECT”; 

(В) in subsections (b)(12) and (d)(8), by 
striking “ће Food Stamp Act, as amended,” 
each place it appears and inserting ‘‘this 
Act”; and 

(C) in subsection (g)(1), by striking ‘‘the 
Food Stamp Act of 1977 (7 U.S.C. 2011 et 
seq.)’? and inserting “this Act”. 

(13) Section 26 of the Food and Nutrition 
Act of 2007 (7 U.S.C. 2035) is amended— 

(A) in the section heading, by striking 
“SIMPLIFIED FOOD STAMP PROGRAM” and in- 
serting ‘‘SIMPLIFIED FOOD AND NUTRITION PRO- 
GRAM’’; and 
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(В) in subsection (b), by striking ‘‘sim- 
plified food stamp program” and inserting 
“simplified food and nutrition program”. 

(b) CONFORMING CROSS-REFERENCES.— 

(1) IN GENERAL.—Each provision of law de- 
scribed in paragraph (2) is amended (as appli- 
cable)— 

(A) by striking “food stamp program” each 
place it appears and inserting ‘‘food and nu- 
trition рго гат”; 

(В) by striking ‘‘Food Stamp Act of 1977” 
each place it appears and inserting ‘‘Food 
and Nutrition Act of 20077; 

(С) by striking “Food Stamp Асі"? each 
place it appears and inserting ‘‘Food and Nu- 
trition Act of 20077; 

(D) by striking “food stamp” each place it 
appears and inserting ‘‘food and nutrition as- 
sistance”’; 

(E) by striking “food stamps” each place it 
appears and inserting ‘‘food and nutrition as- 
sistance’”’; 

(F) in each applicable title, subtitle, chap- 
ter, subchapter, and section heading, by 
striking “FOOD STAMP” each place it ap- 
pears and inserting “FOOD AND NUTRITION 
ASSISTANCE”; 

(G) in each applicable subsection and ap- 
propriations heading, by striking “FOOD 
STAMP” each place it appears and inserting 
“FOOD AND NUTRITION ASSISTANCE”’; 

(H) in each applicable heading other than a 
title, subtitle, chapter, subchapter, section, 
subsection, or appropriations heading, by 
striking “FOOD STAMP” each place it appears 
and inserting “FOOD AND NUTRITION ASSIST- 
ANCE”; 

(I) in each applicable title, subtitle, chap- 
ter, subchapter, and section heading, by 
striking “FOOD STAMPS” each place it ap- 
pears and inserting “FOOD AND NUTRITION 
ASSISTANCE”; 

(J) in each applicable subsection and ap- 
propriations heading, by striking “FOOD 
STAMPS” each place it appears and inserting 
“FOOD AND NUTRITION ASSISTANCE”; and 

(K) in each applicable heading other than a 
title, subtitle, chapter, subchapter, section, 
subsection, or appropriations heading, by 
striking “FOOD STAMPS’’ each place it ap- 
pears and inserting ‘‘FOOD AND NUTRITION AS- 
SISTANCE”. 

(2) PROVISIONS OF LAW.—The provisions of 
law referred to in paragraph (1) are the fol- 
lowing: 

(A) The Hunger Prevention Act of 1988 
(Public Law 100-435; 102 Stat. 1645). 

(B) The Food Stamp Program Improve- 
ments Act of 1994 (Public Law 103-225; 108 
Stat. 106). 

(C) Title IV of the Farm Security and 
Rural Investment Act of 2002 (Public Law 
107-171; 116 Stat. 305). 

(D) Section 2 of Public Law 103-205 (7 
U.S.C. 2012 note). 

(E) Section 807(b) of the Stewart B. McKin- 
ney Homeless Assistance Act (7 U.S.C. 2014 
note; Public Law 100-77). 

(F) The Electronic Benefit Transfer Inter- 
operability and Portability Act of 2000 (Pub- 
lic Law 106-171; 114 Stat. 3). 

(С) Section 502(b) of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 2025 note; Public Law 
105-185). 

(H) The National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3101 et seq.). 

(I) The Emergency Food Assistance Act of 
1983 (7 U.S.C. 7501 et seq.). 

(J) The Immigration and Nationality Act 
(8 U.S.C. 1101 et seq.). 

(K) Section 8119 of the Department of De- 
fense Appropriations Act, 1999 (10 U.S.C. 113 
note; Public Law 105-262). 
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(L) The Armored Car Industry Reciprocity 
Act of 1993 (15 U.S.C. 5901 et seq.). 

(M) Title 18, United States Code. 

(N) The Higher Education Act of 1965 (20 
U.S.C. 1001 et seq.). 

(O) The Internal Revenue Code of 1986. 

(P) Section 650 of the Treasury and General 
Government Appropriations Act, 2000 (26 
U.S.C. 7801 note; Public Law 106-58). 

(Q) The Wagner-Peysner Act (29 U.S.C. 49 
et seq.). 

(R) The Workforce Investment Act of 1998 
(29 U.S.C. 2801 et seq.). 

(S) Title 31, United States Code. 

(T) Title 37, United States Code. 

(U) The Public Health Service Act (42 
U.S.C. 201 et seq.). 

(V) Titles II through XIX of the Social Se- 
curity Act (42 U.S.C. 401 et seq.). 

(W) Section 406 of the Family Support Act 
of 1988 (Public Law 100-485; 102 Stat. 2400). 

(X) Section 232 of the Social Security Act 
Amendments of 1994 (42 U.S.C. 1314a). 

(У) The United States Housing Act of 1937 
(42 U.S.C. 1437 et seq.). 

(Z) The Richard B. Russell National School 
Lunch Act (42 U.S.C. 1751 et seq.). 

(AA) The Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.). 

(BB) The Older Americans Act of 1965 (42 
U.S.C. 3001 et seq.). 

(CC) Section 208 of the Intergovernmental 
Personnel Act of 1970 (42 U.S.C. 4728). 

(DD) The Robert T. Stafford Disaster Re- 
lief and Emergency Assistance Act (42 U.S.C. 
5121 et seq.). 

(EE) The Low-Income Home Energy Assist- 
ance Act of 1981 (42 U.S.C. 8621 et seq.). 

(FF) Section 658K of the Child Care and De- 
velopment Block Grant Act of 1990 (42 U.S.C. 
98581). 

(GG) The Alaska Native Claims Settlement 
Act (43 U.S.C. 1601 et seq.). 

(HH) Public Law 95-348 (92 Stat. 487). 

(II) The Agriculture and Food Act of 1981 
(Public Law 97-98; 95 Stat. 1213). 

(JJ) The Disaster Assistance Act of 1988 
(Public Law 100-387; 102 Stat. 924). 

(KK) The Food, Agriculture, Conservation, 
and Trade Act of 1990 (Public Law 101-624; 104 
Stat. 3359). 

(LL) The Cranston-Gonzalez National Af- 
fordable Housing Act (Public Law 101-625; 104 
Stat. 4079). 

(MM) Section 388 of the Persian Gulf Con- 
flict Supplemental Authorization and Per- 
sonnel Benefits Act of 1991 (Public Law 102– 
25; 105 Stat. 98). 

(NN) The Food, Agriculture, Conservation, 
and Trade Act Amendments of 1991 (Public 
Law 102-237; 105 Stat. 1818). 

(OO) The Act of March 26, 1992 (Public Law 
102-265; 106 Stat. 90). 

(PP) Public Law 105-379 (112 Stat. 3399). 

(QQ) Section 101(c) of the Emergency Sup- 
plemental Act, 2000 (Public Law 106-246; 114 
Stat. 528). 

(c) REFERENCES.—Any reference in any 
Federal, State, tribal, or local law (including 
regulations) to the ‘‘food stamp program” es- 
tablished under the Food and Nutrition Act 
of 2007 (7 U.S.C. 2011 et seq.) shall be consid- 
ered to be a reference to the “food and nutri- 
tion program” established under that Act. 
SEC. 4908. EFFECTIVE AND IMPLEMENTATION 

DATES. 

(a) GENERAL EFFECTIVE DATE.—Except as 
otherwise provided in this title, this title 
and the amendments made by this title take 
effect on April 1, 2008. 

(b) IMPLEMENTATION OF IMPROVEMENTS TO 
PROGRAM BENEFITS.— 

(1) IN GENERAL.—A State agency may im- 
plement the amendments made by part II of 
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subtitle A beginning on a date (as deter- 
mined by the State agency) during the pe- 
riod beginning on April 1, 2008, and ending on 
October 1, 2008. 

(2) CERTIFICATION PERIOD.—At the option of 
a State agency, the State agency may imple- 
ment 1 or more of the amendments made by 
sections 4103 and 4104 for a certification pe- 
riod that begins not earlier than the imple- 
mentation date determined by the State 
under paragraph (1). 

TITLE V—CREDIT 
Subtitle A—Farm Ownership Loans 
SEC. 5001. DIRECT LOANS. 

Section 302 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1922) is 
amended— 

(1) by striking the section designation and 
heading and all that follows through ‘‘(a) 
The Secretary is authorized to” and insert- 
ing the following: 

“SEC. 302. PERSONS ELIGIBLE FOR REAL ESTATE 
LOANS. 

(а) IN GENERAL.—The Secretary тау”; 
and 

(2) in subsection (a)(2), by inserting 7, tak- 
ing into consideration all farming experience 
of the applicant, without regard to any lapse 
between farming experiences” after ‘‘farm- 
ing operations”. 

SEC. 5002. PURPOSES OF LOANS. 

Section 303(a)(1) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1923(a)(1)) is amended— 

(1) in subparagraph (Р), by striking "ог" at 
the end; 

(2) in subparagraph (Е), by striking the pe- 
riod at the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 

“(F) refinancing guaranteed farm owner- 
ship loans of qualified beginning farmers and 
ranchers under this subtitle that were used 
to carry out purposes described in subpara- 
graphs (A) through (Е).”. 

SEC. 5003. SOIL AND WATER CONSERVATION AND 
PROTECTION. 

Section 304 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1924) is 
amended— 

(1) in subsection (a)— 

(A) in paragraph (4), by inserting ‘‘or con- 
version to a certified organic farm in accord- 
ance with the Organic Foods Production Act 
of 1990 (7 U.S.C. 6501 et вед.) after ‘‘sys- 
tems”; 

(В) in paragraph (5), by striking “апа” at 
the end; 

(C) by redesignating paragraph (6) as para- 
graph (7); and 

(D) by inserting after paragraph (5) the fol- 
lowing: 

-(6) the implementation of 1 or more prac- 
tices under the environmental quality sec- 
tion of the comprehensive stewardship incen- 
tives program established under subchapter 
A of chapter 6 of subtitle D of title XII of the 
Food Security Act of 1985; and’’; and 

(2) by striking subsections (b) and (c) and 
inserting the following: 

-(р) PRIORITY.—In making or guaranteeing 
loans under this section, the Secretary shall 
give priority to— 

“(1) qualified beginning farmers ог ranch- 
ers and socially disadvantaged farmers or 
ranchers; 

(2) owners or tenants who use the loans to 
convert to sustainable or organic agricul- 
tural production systems; 

-(3) producers who use the loans to build 
conservation structures or establish con- 
servation practices to comply with section 
1212 of the Food Security Act of 1985 (16 
U.S.C. 3812); and 
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“(4 producers who have a certification 
from the Natural Resources Conservation 
Service issued pursuant to section 1240B(d) of 
the Food Security Act of 1985.’’. 

SEC. 5004. LIMITATIONS ON AMOUNT OF FARM 
OWNERSHIP LOANS. 

Section 305(a)(2) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1925(a)(2)) is amended by striking ‘‘$200,000’’ 
and inserting ‘‘$300,000’’. 

SEC. 5005. DOWN PAYMENT LOAN PROGRAM. 

Section 310E of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1935) is 
amended— 

(1) in subsection (a)(1), by inserting ‘‘and 
socially disadvantaged farmers and ranch- 
ers” after ‘‘ranchers”’; 

(2) in subsection (b)— 

(A) by striking paragraph (1) and inserting 
the following: 

(1) PRINCIPAL.— 

(А) PURCHASE PRICE OF $500,000 OR LESS.— 
Each loan made under this section for a pur- 
chase price that is $500,000 or less, shall be in 
an amount that does not exceed 45 percent of 
the lesser of— 

-(1) the purchase price; ог 

-(11) the appraised value of the farm or 
ranch to be acquired. 

“(В) PURCHASE PRICE GREATER THAN 
$500,000.—Hach loan made under this section 
for a purchase price that is greater than 
$500,000, shall be in an amount that does not 
exceed 45 percent of the lesser of— 

“(1) $500,000; ог 

-(11) the appraised value of the farm or 
ranch to be acquired.”’; 

(B) by striking paragraph (2) and inserting 
the following: 

(2) INTEREST RATE.—The interest rate on 
any loan made by the Secretary under this 
section shall be a rate equal to the greater 
of— 

(А) the difference obtained by subtracting 
400 basis points from the interest rate for 
regular farm ownership loans under this sub- 
title; or 

(В) 2 percent.’’; and 

(С) in paragraph (3), by striking 7315" and 
inserting ‘‘20’’; 

(3) in subsection (c)— 

(A) in paragraph (1), by striking “10 per- 
cent” and inserting ‘5 percent”; 

(B) by striking paragraph (2); 

(C) by redesignating paragraph (3) as para- 
graph (2); and 

(D) in subparagraph (B) of paragraph (2) (as 
so redesignated), by striking ‘15-уеаг’’ and 
inserting ‘‘20-year’’; and 

(4) in subsection (d)— 

(A) in paragraph (3), by striking the ‘‘and’’ 
at the end; 

(B) in paragraph (4), by striking the period 
at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(5) establish annual performance goals to 
promote the use of the down payment loan 
program and other joint financing participa- 
tion loans as the preferred choice for direct 
real estate loans made by any lender to a 
qualified beginning farmer or rancher or so- 
cially disadvantaged farmer or rancher.’’. 
SEC. 5006. BEGINNING FARMER OR RANCHER 

CONTRACT LAND SALES PROGRAM. 

Section 310F of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1936) is 
amended to read as follows: 

“SEC. 310F. BEGINNING FARMER OR RANCHER 
CONTRACT LAND SALES PROGRAM. 

-(а) IN GENERAL.—Subject to subsection 
(c), the Secretary shall, in accordance with 
each condition described in subsection (b), 
provide a prompt payment guarantee for any 
loan made by a private seller of farmland or 
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ranch land to a qualified beginning farmer or 
rancher on a contract land sale basis. 

(р) CONDITIONS FOR GUARANTEE.—To re- 
ceive a guarantee for a loan by the Secretary 
under subsection (a)— 

“(1) the qualified beginning farmer or 
rancher shall— 

“(А) on the date on which the contract 
land sale that is the subject of the loan is 
complete, own and operate the farmland or 
ranch land that is the subject of the contract 
land sale; 

“(В) on the date on which the contract 
land sale that is the subject of the loan is 
commenced— 

“(i) have a credit history that— 

“(1) includes a record of satisfactory debt 
repayment, as determined by the Secretary; 
and 

(П) is acceptable to the Secretary; and 

-(11) demonstrate to the Secretary that the 
qualified beginning farmer or rancher is un- 
able to obtain sufficient credit without a 
guarantee to finance any actual need of the 
qualified beginning farmer or rancher at a 
reasonable rate or term; 

(2) the loan made by the private seller of 
farmland or ranch land to the qualified be- 
ginning farmer or rancher on a contract land 
sale basis shall meet applicable underwriting 
criteria, as determined by the Secretary; and 

-(3) to carry out the loan— 

“(А) a commercial lending institution 
shall agree to serve as an escrow agent; or 

(В) the private seller of farmland or ranch 
land, in cooperation with the qualified begin- 
ning farmer or rancher, shall use an appro- 
priate alternate arrangement, as determined 
by the Secretary. 

(с) LIMITATIONS.— 

41) DOWN PAYMENT.—The Secretary shall 
not guarantee a loan made by a private sell- 
er of farmland or ranch land to a qualified 
beginning farmer or rancher under sub- 
section (a) if the contribution of the quali- 
fied beginning farmer or rancher to the down 
payment for the farmland or ranch land that 
is the subject of the contract land sale would 
be an amount less than 5 percent of the pur- 
chase price of the farmland or ranch land. 

“(2) MAXIMUM PURCHASE PRICE.—The Sec- 
retary shall not guarantee a loan made by a 
private seller of farmland or ranch land to a 
qualified beginning farmer or rancher under 
subsection (a) if the purchase price or the ap- 
praisal value of the farmland or ranch land 
that is the subject of the contract land sale 
is an amount greater than $500,000. 

(а) PERIOD ОЕ GUARANTEE.—The Secretary 
shall guarantee a loan made by a private 
seller of farmland or ranch land to a quali- 
fied beginning farmer or rancher under sub- 
section (a) for a 10-year period beginning on 
the date on which the Secretary guarantees 
the loan. 

“(е) PROMPT PAYMENT GUARANTEE.—The 
Secretary shall provide to a private seller of 
farmland or ranch land who makes a loan to 
a qualified beginning farmer or rancher that 
is guaranteed by the Secretary, a prompt 
payment guarantee, which shall cover— 

“(1) 3 amortized annual installments; or 

(2) an amount equal to 3 annual install- 
ments (including an amount equal to the 
total cost of any tax and insurance incurred 
during the period covered by the annual in- 
stallments).’’. 

Subtitle B—Operating Loans 
SEC. 5101. FARMING EXPERIENCE AS ELIGIBILITY 
REQUIREMENT. 

Section 311 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1941) is 
amended— 
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(1) by striking the section designation and 
all that follows through ‘‘(a) The Secretary 
is authorized to” and inserting the following: 
“SEC. 311. PERSONS ELIGIBLE FOR LOANS. 

-(а) IN GENERAL.—The Secretary may”’; 

(2) in subsection (a)(2), by inserting “, tak- 
ing into consideration all farming experience 
of the applicant, without regard to any lapse 
between farming experiences” after ‘‘farm- 
ing operations”; and 

(3) in subsection (c)(1)(C), by striking “6” 
and inserting ‘‘7’’. 

SEC. 5102. LIMITATIONS ON AMOUNT OF OPER- 
ATING LOANS. 

Section 313(a)(1) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1943(а)(1)) is amended by striking ‘‘$200,000’’ 
and inserting ‘‘$300,000’’. 

SEC. 5103. LIMITATION ON PERIOD BORROWERS 
ARE ELIGIBLE FOR GUARANTEED 
ASSISTANCE. 

Section 319 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1949) is re- 
pealed. 

Subtitle C—Administrative Provisions 

SEC. 5201. BEGINNING FARMER AND RANCHER 
INDIVIDUAL DEVELOPMENT AC- 
COUNTS PILOT PROGRAM. 

The Consolidated Farm and Rural Develop- 
ment Act is amended by adding after section 
333A (7 U.S.C. 1983a) the following: 

“SEC. 333B. BEGINNING FARMER AND RANCHER 
INDIVIDUAL DEVELOPMENT AC- 
COUNTS PILOT PROGRAM. 

-(а) DEFINITIONS.—In this section: 

(01) DEMONSTRATION PROGRAM.—The term 
‘demonstration program’ means a dem- 
onstration program carried out by a quali- 
fied entity under the pilot program estab- 
lished in subsection (b)(1). 

(2) ELIGIBLE PARTICIPANT.—The term ‘eli- 
gible participant’ means a qualified begin- 
ning farmer or rancher that— 

(А) lacks significant financial resources 
or assets; and 

-(В) has an income that is less than— 

-(1) 80 percent of the median income of the 
area in which the eligible participant is lo- 
cated; or 

(11) 200 percent of the most recent annual 
Federal Poverty Income Guidelines pub- 
lished by the Department of Health and 
Human Services for that area. 

(8) INDIVIDUAL DEVELOPMENT ACCOUNT.— 
The term ‘individual development account’ 
means a savings account described in sub- 
section (b)(4)(A). 

“(4) QUALIFIED ENTITY.— 

(А) IN GENERAL.—The term ‘qualified en- 
tity’ means— 

“(i) 1 or more organizations— 

(0) described in section 501(c)(3) of the In- 
ternal Revenue Code of 1986; and 

“(ID exempt from taxation under section 
501(a) of such Code; or 

“Gi) a State, local, or tribal government 
submitting an application jointly with an or- 
ganization described in clause (i). 

“(В) NO PROHIBITION ON COLLABORATION.— 
An organization described in subparagraph 
(А)(1) may collaborate with a financial insti- 
tution or for-profit community development 
corporation to carry out the purposes of this 
section. 

р) PILOT PROGRAM.— 

“(1) IN GENERAL.—The Secretary shall es- 
tablish a pilot program to be known as the 
‘New Farmer Individual Development Ас- 
counts Pilot Program’ under which the Sec- 
retary shall work through qualified entities 
to establish demonstration programs— 

(А) of at least 5 years in duration; and 

“(В) іп at least 15 States. 

“(2) COORDINATION.—The Secretary shall 
operate the pilot program through, and in 
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coordination with the farm loan programs of, 
the Farm Service Agency. 

“(3) RESERVE FUNDS.— 

(А) IN GENERAL.—Each demonstration 
program shall establish a reserve fund con- 
sisting of a non-Federal match of 25 percent 
of the total amount of the grant awarded to 
the demonstration program under this sec- 
tion. 

“(В) FEDERAL FUNDS.—After a demonstra- 
tion program has deposited in the reserve 
fund the non-Federal matching funds de- 
scribed in subparagraph (A), the Secretary 
shall provide to the demonstration program 
for deposit in the reserve fund the total 
amount of the grant awarded under this sec- 
tion. 

(С) USE OF FUNDS.—Of funds deposited in 
a reserve fund under subparagraphs (A) and 
(B), a demonstration program— 

(1) may use up to 20 percent for adminis- 
trative expenses; and 

“(ii) shall use the remainder to make 
matching awards described in paragraph 
(ова о). 

“(D) INTEREST.—Any interest earned on 
amounts in a reserve fund established under 
subparagraph (A) may be used as additional 
matching funds for, or to administer, the 
demonstration program. 

“(Е) GUIDANCE.—The Secretary shall im- 
plement guidance regarding the investment 
requirements of reserve funds established 
under this paragraph. 

(4) INDIVIDUAL DEVELOPMENT ACCOUNTS.— 

(А) IN GENERAL.—A qualified entity re- 
ceiving a grant under this section shall es- 
tablish and administer an individual devel- 
opment account for each eligible participant. 

(В) CONTRACT REQUIREMENTS.—To be eligi- 
ble to receive funds under this section from 
a qualified entity, each eligible participant 
shall enter into a contract with a qualified 
entity under which— 

-(1) the eligible participant shall agree— 

“(0 to deposit a certain amount of funds of 
the eligible participant in a personal savings 
account, as prescribed by the contractual 
agreement between the eligible participant 
and the qualified entity; and 

“(ID to use the funds described in sub- 
clause (I) only for 1 or more eligible expendi- 
tures described in paragraph (5)(A); and 

“(ii) the qualified entity shall agree— 

“(D to deposit not later than 1 month after 
a deposit described in clause (i)(I) at least a 
100-percent, and up to а 300-регсепі, match of 
that amount into the individual development 
account established for the eligible partici- 
pant; 

“(П) with uses of funds proposed by the eli- 
gible participant; and 

(ПО) to complete qualified financial train- 
ing. 

(С) LIMITATION.— 

-(1) IN GENERAL.—A qualified entity admin- 
istering a demonstration program may pro- 
vide not more than $9,000 for each fiscal year 
in matching funds to any eligible partici- 
pant. 

(11) TREATMENT OF AMOUNT.—An amount 
provided under clause (i) shall not be consid- 
ered to be a gift or loan for mortgage pur- 
poses. 

“(D) INTEREST.—Any interest earned on 
amounts in an individual development ac- 
count shall be compounded with amounts 
otherwise deposited in the individual devel- 
opment account. 

(5) ELIGIBLE EXPENDITURES.— 

(А) IN GENERAL.—An eligible expenditure 
described in this subparagraph is an expendi- 
ture— 
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-(1) to purchase farmland or make a down 
payment on an accepted purchase offer for 
farmland; 

(11) to make mortgage payments for up to 
180 days after the date of purchase of farm- 
land; 

(111) to purchase farm equipment or pro- 
duction, storage, or marketing infrastruc- 
ture or buy into an existing value-added 
business; 

‘““(iv) to purchase breeding stock or fruit or 
nut trees or trees to harvest for timber; 

(у) to pay training or mentorship ex- 
penses to facilitate specific entrepreneurial 
agricultural activities; and 

(уі) for other similar expenditures, as de- 
termined by the Secretary. 

(В) TIMING.— 

(1) IN GENERAL.—An eligible expenditure 
may be made at any time during the 2-year 
period beginning on the date on which the 
last matching funds are provided under para- 
graph (4)(В)(11)1). 

(11) UNEXPENDED FUNDS.—Funds remain- 
ing in an individual development account 
after the period described in clause (i) shall 
revert to the reserve fund of the demonstra- 
tion program. 

“(С) PROHIBITION.—An eligible participant 
that uses funds in an individual development 
account for an eligible expenditure described 
in subparagraph (A)(viii) shall not be eligible 
to receive funds for a substantially similar 
purpose (as determined by the Secretary) 
under the national organic program estab- 
lished under the Organic Foods Production 
Act of 1990 (7 U.S.C. 6501 et seq.). 

(с) APPLICATIONS.— 

(1) ANNOUNCEMENT OF DEMONSTRATION 
PROGRAMS.—Not later than 180 days after the 
date of enactment of this section, the Sec- 
retary shall— 

(А) publicly announce the availability of 
funding under this section for demonstration 
programs; and 

(В) ensure that applications to carry out 
demonstration programs are widely avail- 
able to qualified entities. 

(2) SUBMISSION.—Not later than 270 days 
after the date of enactment of this section, a 
qualified entity may submit to the Secretary 
an application to carry out a demonstration 
program. 

“(3) CRITERIA.—In considering whether to 
approve an application to carry out a dem- 
onstration program, the Secretary shall as- 
sess— 

(А) the degree to which the demonstra- 
tion program described in the application is 
likely to aid eligible participants in success- 
fully pursuing new farming opportunities; 

“(В) the experience and ability of the 
qualified entity to responsibly administer 
the project; 

“(С) the experience and ability of the 
qualified entity in recruiting, educating, and 
assisting eligible participants to increase 
economic independence and pursue or ad- 
vance farming opportunities; 

“(D) the aggregate amount of direct funds 
from non-Federal public sector and private 
sources that are formally committed to the 
demonstration program as matching con- 
tributions; 

(Е) the adequacy of the plan for providing 
information relevant to an evaluation of the 
demonstration program; and 

(Е) such other factors as the Secretary 
considers to be appropriate. 

(4) PREFERENCES.—In considering an ap- 
plication to conduct a demonstration pro- 
gram under this part, the Secretary shall 
give preference to an application from a 
qualified entity that demonstrates— 
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(А) a track record of serving clients tar- 
geted by the program, including, as appro- 
priate, socially disadvantaged farmers and 
ranchers; and 

“(В) expertise in dealing with financial 
management aspects of farming. 

“(5) APPROVAL.— 

(А) IN GENERAL.—Not later than 1 year 
after the date of enactment of this section, 
in accordance with this section, the Sec- 
retary shall, on a competitive basis, approve 
such applications to conduct demonstration 
programs as the Secretary considers appro- 
priate. 

“(В) DIVERSITY.—The Secretary shall en- 
sure, to the maximum extent practicable, 
that approved applications involve dem- 
onstration programs for a range of geo- 
graphic areas and diverse populations. 

(6) TERM OF AUTHORITY.—If the Secretary 
approves an application to carry out a dem- 
onstration program, the Secretary shall au- 
thorize the applying qualified entity to carry 
out the project for a period of 5 years, plus 
an additional 2 years for the making of eligi- 
ble expenditures in accordance with sub- 
section (b)(5)(B). 

(а) GRANT AUTHORITY.— 

“(1) IN GENERAL.—For each year during 
which a demonstration program is carried 
out under this section, the Secretary shall 
make a grant to the qualified entity author- 
ized to carry out the demonstration pro- 
gram. 

“(2) MAXIMUM AMOUNT ОЕ GRANTS.—The ag- 
gregate amount of grant funds provided to a 
demonstration program carried out under 
this section shall not exceed $300,000. 

(е) REPORTS.— 

(1) ANNUAL PROGRESS REPORTS.— 

“(А) IN GENERAL.—Not later than 60 days 
after the end of the calendar year in which 
the Secretary authorizes a qualified entity 
to carry out a demonstration program, and 
annually thereafter until the conclusion of 
the demonstration program, the qualified en- 
tity shall prepare an annual report that in- 
cludes, for the period covered by the report— 

“(i) an evaluation of the progress of the 
demonstration program; 

“(ii) information about the demonstration 
program and eligible participants; 

111) the number and characteristics of in- 
dividuals that have made 1 or more deposits 
into an individual development account; 

“(1у) the amounts in the reserve fund es- 
tablished with respect to the program; 

“(у) the amounts deposited іп the indi- 
vidual development accounts; 

“ (уі) the amounts withdrawn from the in- 
dividual development accounts and the pur- 
poses for which the amounts were with- 
drawn; 

“(уіі) the balances remaining іп the indi- 
vidual development accounts; 

“(vili) such other information аз the Sec- 
retary may require. 

“(В) SUBMISSION OF REPORTS.—A qualified 
entity shall submit each report required 
under subparagraph (A) to the Secretary. 

“(2) REPORTS BY THE SECRETARY.—Not later 
than 1 year after the date on which all dem- 
onstration programs under this section are 
concluded, the Secretary shall submit to 
Congress a final report that describes the re- 
sults and findings of all reports and evalua- 
tions carried out under this section. 

“(© REGULATIONS.—In carrying out this 
section, the Secretary may promulgate regu- 
lations to ensure that the program includes 
provisions for— 

“(1) the termination of demonstration pro- 
grams; 

-(2) control of the reserve funds in the case 
of such a termination; 
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“(3) transfer of demonstration programs to 
other qualified entities; and 

(4) remissions from a reserve fund to the 
Secretary in a case in which a demonstration 
program is terminated without transfer to a 
new qualified entity. 

“(8) FUNDING.— 

“(1) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $10,000,000 for each of 
fiscal years 2008 through 2012. 

“(2) ADMINISTRATION AND TRAINING.—Of the 
total funds made available under paragraph 
(1) and in addition to any other available 
funds, not more than 10 percent may be used 
by the Secretary— 

“(А) to administer the pilot program; and 

“(В) to provide training, or hire 1 ог more 
consultants to provide training, to instruct 
qualified entities in carrying out demonstra- 
tion programs, including payment of reason- 
able costs incurred with respect to that 
training for— 

“(i) staff or consultant travel; 

41) lodging; 

Ай) meals; and 

-(1У) materials.’’. 

SEC. 5202. INVENTORY SALES PREFERENCES; 
LOAN FUND SET-ASIDES. 

(a) INVENTORY SALES PREFERENCES.—Sec- 
tion 335(c) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1985(c)) is 
amended— 

(1) in paragraph (1)— 

(A) in subparagraph (B)— 

(i) in the subparagraph heading, by insert- 
ing ©; SOCIALLY DISADVANTAGED FARMER OR 
RANCHER” after “ОВ RANCHER”; 

(ii) in clause (i), by inserting “ ог a so- 
cially disadvantaged farmer ог rancher” 
after "ог rancher”; 

(iii) in clause (ii), by inserting ‘‘or socially 
disadvantaged farmer or rancher” after "ог 
гапсћег''; 

(iv) in clause (iii), by inserting "ог а so- 
cially disadvantaged farmer or rancher’’ 
after ‘‘or rancher’’; and 

(v) in clause (iv), by inserting ‘‘and socially 
disadvantaged farmers and ranchers” after 
“апа ranchers’’; and 

(B) in subparagraph (C), by inserting ‘‘or a 
socially disadvantaged farmer or rancher’’ 
after "ог rancher”; 

(2) in paragraph (5)(B)— 

(A) in clause (i)— 

(i) in the clause heading, by inserting **; 
SOCIALLY DISADVANTAGED FARMER OR RANCH- 
ER” after “ОБ RANCHER”; 

(ii) by inserting “ог a socially disadvan- 
taged farmer or rancher” after "а beginning 
farmer or rancher”; and 

(iii) by inserting ‘‘or the socially disadvan- 
taged farmer ог rancher” after “the begin- 
ning farmer or rancher’’; and 

(B) in clause (ii)— 

(i) in the matter preceding subclause (1), by 
inserting ‘‘or a socially disadvantaged farm- 
ег or rancher” after "ог rancher’’; and 

(ii) in subclause (II), by inserting ‘‘or the 
socially disadvantaged farmer or rancher” 
after ‘ог rancher’’; and 

(8) in paragraph (6)— 

(A) in subparagraph (A), by inserting ‘‘or a 
socially disadvantaged farmer or rancher” 
after ‘ог rancher’’; and 

(B) in subparagraph (C)— 

(i) in clause (00), by inserting "апа so- 
cially disadvantaged farmers and ranchers” 
after “апа ranchers”; and 

(ii) in clause (ii), by inserting ‘‘or socially 
disadvantaged farmers or ranchers” after "ог 
ranchers’’. 

(0) LOAN FUND _ SET-ASIDES.—Section 
346(b)(2) of the Consolidated Farm and Rural 
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Development Act (7 U.S.C. 
amended— 

(1) in subparagraph (A)— 

(A) in clause (i)— 

(i) in subclause (1), by striking ‘‘70 per- 
cent’’ and inserting ‘‘an amount that is not 
less than 75 percent of the total amount’; 
and 

(11) in subclause (II)— 

(I) in the subclause heading, by inserting ‘‘; 
JOINT FINANCING ARRANGEMENTS” after “РАҮ- 
MENT LOANS”’; 

(ID by striking ‘‘60 percent” and inserting 
“ап amount not less than 28 of the amount”’; 
and 

(III) by inserting “апа joint financing аг- 
rangements under section 307(a)(8)(D)”’ after 
“section 310E”; and 

(B) in clause (00), by striking ‘‘2003 
through 2007, 35 percent” and inserting ‘‘2008 
through 2012, an amount that is not less than 
50 percent of the total amount”; and 

(2) in subparagraph (B)(i), by striking ‘‘25 
percent” and inserting "ап amount that is 
not less than 40 percent of the total 
amount’’. 

SEC. 5203. TRANSITION TO PRIVATE COMMER- 
CIAL OR OTHER SOURCES OF CRED- 
IT. 

Subtitle D of the Consolidated Farm and 
Rural Development Act is amended by in- 
serting after section 344 (7 U.S.C. 1992) the 
following: 
“SEC. 345. 


1994(b)(2)) is 


TRANSITION TO PRIVATE COMMER- 
CIAL OR OTHER SOURCES OF CRED- 
IT. 

(а) IN GENERAL.—In making or insuring a 
farm loan under subtitle A or B, the Sec- 
retary shall establish a plan and promulgate 
regulations (including performance criteria) 
that promote the goal of transitioning bor- 
rowers to private commercial credit and 
other sources of credit in the shortest prac- 
ticable period of time. 

“(0) COORDINATION.—In carrying out this 
section, the Secretary shall integrate and co- 
ordinate the transition policy described in 
subsection (a) with— 

“(1) the borrower training program estab- 
lished by section 359; 

(2) the loan assessment process estab- 
lished by section 360; 

-(3) the supervised credit requirement es- 
tablished by section 361; 

(4) the market placement program estab- 
lished by section 362; and 

(5) other appropriate programs and au- 
thorities, as determined by the Secretary.”’’. 
SEC. 5204. LOAN AUTHORIZATION LEVELS. 

Section 346(b)(1) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1994(b)(1)) is amended— 

(1) in the matter preceding subparagraph 
(A), by striking ‘‘$3,796,000,000 for each of fis- 
cal years 2003 through 2007" and inserting 
‘*$4,226,000,000 for each of fiscal years 2008 
through 20127; and 

(2) in subparagraph (A)— 

(A) in the matter preceding clause (i), by 
striking “*$770,000,000’’ and inserting 
‘*$1,200,000,000"’; 

(В) in clause (i), by striking ‘‘$205,000,000’’ 
and inserting ‘‘$350,000,000’’; and 

(С) in clause (ii), by striking ‘‘$565,000,000’’ 
and inserting ‘‘$850,000,000’’. 

SEC. 5205. INTEREST RATE REDUCTION PRO- 
GRAM. 

Section 351(а) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1999(a)) 
is amended— 

(1) in the subsection heading, by inserting 
“AND AVAILABILITY” after ‘“ESTABLISHMENT”’; 

(2) by striking “The Secretary” and insert- 
ing the following: 
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(1) ESTABLISHMENT.—The Secretary”; and 

(3) by adding at the end the following: 

“(2) AVAILABILITY.—The program estab- 
lished under paragraph (1) shall be available 
with respect to new guaranteed operating 
loans or guaranteed operating loans restruc- 
tured under this title after the date of enact- 
ment of this paragraph that meet the re- 
quirements of subsection (b).’’. 

SEC. 5206. DEFERRAL OF SHARED APPRECIATION 
RECAPTURE AMORTIZATION. 

Section 353(e)(7)(D) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
2001(e)(7)(D)) is amended— 

(1) in the subparagraph heading, by insert- 
ing “AND DEFERRAL” after ‘‘REAMORTIZA- 
TION”; and 

(2) in clause (ii)— 

(A) by redesignating subclause (II) as sub- 
clause (III); and 

(B) by inserting after subclause (I) the fol- 
lowing: 

“(ID TERM OF DEFERRAL.—The term of а 
deferral under this subparagraph shall not 
exceed 1 уеаг.". 

SEC. 5207. RURAL DEVELOPMENT, HOUSING, AND 
FARM LOAN PROGRAM ACTIVITIES. 

Subtitle D of the Consolidated Farm and 
Rural Development Act is amended by in- 
serting after section 364 (7 U.S.C. 2006f) the 
following: 

“SEC. 365. RURAL DEVELOPMENT, HOUSING, AND 
FARM LOAN PROGRAM ACTIVITIES. 

“The Secretary may not complete a study 
of, or enter into a contract with a private 
party to carry out, without specific author- 
ization in a subsequent Act of Congress, a 
competitive sourcing activity of the Sec- 
retary, including support personnel of the 
Department of Agriculture, relating to rural 
development, housing, ог farm loan pro- 
grams.”’. 

Subtitle D—Farm Credit 
SEC. 5301. AUTHORITY TO PASS ALONG COST OF 
INSURANCE PREMIUMS. 

(a) IN GENERAL.—Section 1.12(b) of the 
Farm Credit Act of 1971 (12 U.S.C. 2020(b)) is 
amended— 

(1) in the first sentence, by striking “Each 
Farm” and inserting the following; 

(1) IN GENERAL.—Each Farm’’; апа 

(2) by striking the second sentence and in- 
serting the following: 

(2) COMPUTATION.—The assessment on any 
association or other financing institution de- 
scribed in paragraph (1) for any period shall 
be computed in an equitable manner, as de- 
termined by the Corporation.”’. 

(b) RULES AND REGULATIONS.—Section 
5.58(10) of the Farm Credit Act of 1971 (12 
U.S.C. 2277a-7(10)) is amended by inserting 
“and section 1.12(b)’”’ after ‘‘part’’. 

SEC. 5302. TECHNICAL CORRECTION. 

Section 3.3(р) of the Farm Credit Act of 
1971 (12 U.S.C. 2124(b)) is amended in the first 
sentence by striking ‘рег’ and inserting 
“раг”. 

SEC. 5303. CONFIRMATION ОЕ CHAIRMAN. 

Section 5.8(a) of the Farm Credit Act of 
1971 (12 U.S.C. 2242(a)) is amended in the fifth 
sentence by inserting ‘‘by and with the ad- 
vice and consent of the Senate,” after ‘‘des- 
ignated ру the President,’’. 

SEC. 5304. PREMIUMS. 

(a) AMOUNT IN FUND NOT EXCEEDING SE- 
CURE BASE AMOUNT.—Section 5.55(a) of the 
Farm Credit Act of 1971 (12 U.S.C. 2277a— 
4(a)) is amended— 

(1) in paragraph (1)— 

(A) in the matter preceding subparagraph 
(А)— 

(i) by striking “paragraph (2)' and insert- 
ing “paragraph (3)”; and 
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(11) by striking ‘‘annual’’ ; and 

(B) by striking subparagraphs (A) through 
(D) and inserting the following: 

(А) the average outstanding insured obli- 
gations issued by the bank for the calendar 
year, after deducting from the obligations 
the percentages of the guaranteed portions 
of loans and investments described in para- 
graph (2), multiplied by 0.0020; and 

“(В) the product obtained by multiplying— 

“(i) the sum of— 

“(О the average principal outstanding for 
the calendar year on loans made by the bank 
that are in nonaccrual status; and 

“(ID the average amount outstanding for 
the calendar year of other-than-temporarily 
impaired investments made by the bank; by 

“(11) 0.0010.”’; 

(2) by striking paragraph (4); 

(3) by redesignating paragraphs (2) and (3) 
as paragraphs (3) and (4), respectively; 

(4) by inserting after paragraph (1) the fol- 
lowing: 

(2) DEDUCTIONS FROM AVERAGE OUT- 
STANDING INSURED OBLIGATIONS.—The average 
outstanding insured obligations issued by 
the bank for the calendar year referred to in 
paragraph (1)(A) shall be reduced by deduct- 
ing from the obligations the sum of (as de- 
termined by the Corporation)— 

“(А) 90 percent of each of — 

-(і) the average principal outstanding for 
the calendar year on the guaranteed portions 
of Federal government-guaranteed loans 
made by the bank that are in accrual status; 
and 

“(ii) the average amount outstanding for 
the calendar year of the guaranteed portions 
of Federal government-guaranteed invest- 
ments made by the bank that are not perma- 
nently impaired; and 

(В) 80 percent of each of— 

-(і) the average principal outstanding for 
the calendar year on the guaranteed portions 
of State government-guaranteed loans made 
by the bank that are in accrual status; and 

“(ii) the average amount outstanding for 
the calendar year of the guaranteed portions 
of State government-guaranteed invest- 
ments made by the bank that are not perma- 
nently impaired.”’; 

(5) in paragraph (3) (as redesignated by 
paragraph (3)), by striking ‘‘annual’’; and 

(6) in paragraph (4) (as redesignated by 
paragraph (3))— 

(A) in the paragraph heading, by inserting 
“OR INVESTMENTS” after “LOANS”; and 

(B) in the matter preceding subparagraph 
(A), by striking ‘‘As used’’ and all that fol- 
lows through ‘‘guaranteed—’’ and inserting 
“In this section, the term ‘‘government- 
guaranteed’’, when applied to a loan or an in- 
vestment, means a loan, credit, or invest- 
ment, or portion of a loan, credit, or invest- 
ments, that is guaranteed—’’. 

(b) AMOUNT IN FUND EXCEEDING SECURE 
BASE AMOUNT.—Section 5.55(b) of the Farm 
Credit Act of 1971 (12 U.S.C. 2277a-4(b)) is 
amended by striking ‘‘annual’’. 

(c) SECURE BASE AMOUNT.—Section 5.55(c) 
of the Farm Credit Act of 1971 (12 U.S.C. 
2211а-4(с)) is amended— 

(1) by striking “For purposes” and insert- 
ing the following: 

“(1) ІЧ GENERAL.—F or purposes”; 

(2) by striking ‘(adjusted downward” and 
all that follows through “фу the Corpora- 
tion)? and inserting ‘(аз adjusted under 
paragraph (2))'; and 

(3) by adding at the end the following: 

“(2) ADJUSTMENT.—The aggregate out- 
standing insured obligations of all insured 
System banks under paragraph (1) shall be 
adjusted downward to exclude an amount 
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equal to the sum of (as determined by the 
Corporation)— 

(А) 90 percent of each of— 

“(i) the guaranteed portions of principal 
outstanding on Federal government-guaran- 
teed loans in accrual status made by the 
banks; and 

011) the guaranteed portions of the 
amount of Federal government-guaranteed 
investments made by the banks that are not 
permanently impaired; and 

(В) 80 percent of each of— 

“(i) the guaranteed portions of principal 
outstanding on State government-guaran- 
teed loans in accrual status made by the 
banks; and 

011) the guaranteed portions of the 
amount of State government-guaranteed in- 
vestments made by the banks that are not 
permanently impaired.’’. 

(а) DETERMINATION OF LOAN AND INVEST- 
MENT AMOUNTS.—Section 5.55(d) of the Farm 
Credit Act ої 1971 (12 U.S.C. 2277a-4(d)) is 
amended— 

(1) in the paragraph heading, by striking 
“PRINCIPAL OUTSTANDING’ and inserting 
“LOAN AND INVESTMENT AMOUNTS”; 

(2) in the matter preceding paragraph (1), 
by striking “For the purpose” and all that 
follows through ‘‘made—’’ and inserting 
“For the purpose of subsections (a) and (c), 
the principal outstanding on all loans made 
by an insured System bank, and the amount 
outstanding on all investments made by an 
insured System bank, shall be determined 
based оп—'; 

(3) by inserting ‘‘all loans or investments 
made” before ‘‘by’’ the first place it appears 
in each of paragraph (1), (2), and (3); and 

(4) in paragraphs (1) and (2), by inserting 
“or investments” after “that is able бо make 
such loans” each place it appears. 

(e) ALLOCATION TO SYSTEM INSTITUTIONS OF 
EXCESS RESERVES.—Section 5.55(e) of the 
Farm Credit Act of 1971 (12 U.S.C. 2277a—4(e)) 
is amended— 

(1) in paragraph (3), by striking ‘‘the aver- 
age secure base amount for the calendar year 
(as calculated on an average daily balance 
basis)? and inserting ‘һе secure base 
amount”; 

(2) in paragraph (4), by striking subpara- 
graph (B) and inserting the following: 

“(В) there shall be credited to the Allo- 
cated Insurance Reserves Account of each in- 
sured System bank an amount that bears the 
same ratio to the total amount (less any 
amount credited under subparagraph (A)) 
as— 

“(i) the average principal outstanding for 
the calendar year on insured obligations 
issued by the bank (after deducting from the 
principal the percentages of the guaranteed 
portions of loans and investments described 
in subsection (a)(2)); bears to 

(11) the average principal outstanding for 
the calendar year on insured obligations 
issued by all insured System banks (after de- 
ducting from the principal the percentages 
of the guaranteed portions of loans and in- 
vestments described in subsection (а)(2)).”; 
and 

(3) in paragraph (6)— 

(A) in subparagraph (A)— 

(i) in the matter preceding clause (i), by 
striking “beginning тоге’ and all that fol- 
lows through “January 1, 2005”; 

(ii) by striking clause (i) and inserting the 
following: 

(01) subject to subparagraph (Р), pay to 
each insured System bank, in a manner de- 
termined by the Corporation, an amount 
equal to the balance in the Allocated Insur- 
ance Reserves Account of the System bank; 
and”; and 
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(iii) in clause (ii)— 

(Г) by striking ‘subparagraphs (С), (E), and 
(Р)? and inserting “subparagraphs (С) and 
(Е)”; and 

(I) by striking 7, of the lesser of—” and all 
that follows through the end of subclause (II) 
and inserting ‘‘at the time of the termi- 
nation of the Financial Assistance Corpora- 
tion, of the balance in the Allocated Insur- 
ance Reserves Account established under 
paragraph (1)(B).”’; 

(B) in subparagraph (C)— 

(i) in clause (i), by striking ‘‘(in addition to 
the amounts described in subparagraph 
ар)"; and 

(ii) by striking clause (ii) and inserting the 
following: 

(111) TERMINATION OF ACCOUNT.—On dis- 
bursement of amount equal to $56,000,000, the 
Corporation shall— 

“(D close the Account established under 
paragraph (1)(B); and 

“(ID transfer any remaining funds in the 
Account to the remaining Allocated Insur- 
ance Reserves Accounts in accordance with 
paragraph (4)(B) for the calendar year in 
which the transfer occurs.’’. 

(C) by striking subparagraph (F). 

SEC. 5305. CERTIFICATION OF PREMIUMS. 

(a) FILING CERTIFIED STATEMENT.—Section 
5.56 of the Farm Credit Act of 1971 (12 U.S.C. 
2277a-5) is amended by striking subsection 
(a) and inserting the following: 

“(а) FILING CERTIFIED STATEMENT.—On a 
date to be determined in the sole discretion 
of the Board of Directors of the Corporation, 
each insured System bank that became in- 
sured before the beginning of the period for 
which premiums are being assessed (referred 
to in this section as the ‘period’) shall file 
with the Corporation a certified statement 
showing— 

“(1) the average outstanding insured obli- 
gations for the period issued by the bank; 

“(2)(А) the average principal outstanding 
for the period on the guaranteed portion of 
Federal government-guaranteed loans that 
are in accrual status; and 

“(В) the average amount outstanding for 
the period of Federal government-guaran- 
teed investments that are not permanently 
impaired (as defined in section 5.55(a)(4)); 

“(3)(А) the average principal outstanding 
for the period on State government-guaran- 
teed loans that are in accrual status; and 

“(В) the average amount outstanding for 
the period of State government-guaranteed 
investments that are not permanently im- 
paired (as defined in section 5.55(a)(4)); 

“(4)(А) the average principal outstanding 
for the period on loans that are in non- 
accrual status; and 

“(В) the average amount outstanding for 
the period of other-than-temporarily im- 
paired investments; and 

-(5) the amount of the premium due the 
Corporation from the bank for the period.’’. 

(b) PREMIUM PAYMENTS.—Section 5.56 of 
the Farm Credit Act of 1971 (12 U.S.C. 2277а– 
5(c)) is amended by striking subsection (c) 
and inserting the following: 

(е) PREMIUM PAYMENTS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), each insured System bank 
shall pay to the Corporation the premium 
payments required under subsection (a), not 
more frequently than once in each calendar 
quarter, in such manner and at such 1 or 
more times as the Board of Directors shall 
prescribe. 

(2) PREMIUM AMOUNT.—The amount of the 
premium shall be established not later than 
60 days after filing the certified statement 
specifying the amount of the premium.’’. 
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(с) SUBSEQUENT PREMIUM PAYMENTS.—Sec- 
tion 5.56 of the Farm Credit Act of 1971 (12 
U.S.C. 227та–5) is amended— 

(1) by striking subsection (d); and 

(2) by redesignating subsection (e) as sub- 
section (d). 

SEC. 5306. RURAL UTILITY LOANS. 

(a) DEFINITION OF QUALIFIED LOAN.—Sec- 
tion 8.0(9) of the Farm Credit Act of 1971 (12 
U.S.C. 2279aa(9)) is amended— 

(1) in subparagraph (A)(iii), 
“or” at the end; 

(2) in subparagraph (B)(ii), by striking the 
period at the end and inserting ‘‘; ог’; and 

(3) by adding at the end the following: 

-(С) that is a loan, or an interest in a loan, 
for an electric or telephone facility by a co- 
operative lender to a borrower that has re- 
ceived, or is eligible to receive, a loan under 
the Rural Electrification Act of 1936 (7 U.S.C. 
901 et зеч.).””. 

(b) GUARANTEE OF QUALIFIED LOANS.—Sec- 
tion 8.6(a)(1) of the Farm Credit Act of 1971 
(12 U.S.C. 2279aa-6(a)(1)) is amended by in- 
serting ‘‘applicable’’ before ‘‘standards’’ each 
place it appears in subparagraphs (A) and 
(800). 

(с) STANDARDS FOR QUALIFIED LOANS.—Sec- 
tion 8.8 of the Farm Credit Act of 1971 (12 
U.S.C. 2279aa-8) is amended— 

(1) in subsection (a)— 

(A) by striking the first sentence and in- 
serting the following: 

“(1) IN GENERAL.—The Corporation shall es- 
tablish underwriting, security appraisal, and 
repayment standards for qualified loans tak- 
ing into account the nature, risk profile, and 
other differences between different cat- 
egories of qualified loans. 

“(2) SUPERVISION, EXAMINATION, AND RE- 
PORT OF CONDITION.—The standards shall be 
subject to the authorities of the Farm Credit 
Administration under section 8.11.’’; and 

(B) in the last sentence, by striking ‘‘In es- 
tablishing” and inserting the following: 

(8) MORTGAGE LOANS.—In establishing”’; 

(2) in subsection (b)— 

(A) in the matter preceding paragraph (1), 
by inserting “with respect to loans secured 
by agricultural real estate’ after ‘‘sub- 
section (а); and 

(В) in paragraph (5)— 

(i) by striking ‘‘borrower’”’ the first place it 
appears and inserting ‘‘farmer or rancher”; 
and 

(ii) by striking ‘‘site’’ and inserting “farm 
or ranch”’; 

(3) in subsection (c)(1), by inserting ‘‘se- 
cured by agricultural real estate” after "А 
loan’’; 

(4) by striking subsection (d); and 

(5) by redesignating subsection (e) as sub- 
section (d). 

(d) RISK-BASED CAPITAL LEVELS.—Section 
8.32(а (1) of the Farm Credit Act of 1971 (12 
U.S.C. 2279bb-1(a)(1)) is amended— 

(1) by striking “With respect” and insert- 
ing the following: 

“(А) ІЧ GENERAL.—With respect”; and 

(2) by adding at the end the following: 

“(В) RURAL UTILITY LOANS.—With respect 
to securities representing an interest in, or 
obligation backed by, a pool of qualified 
loans described in section 8.0(9)(C) owned or 
guaranteed by the Corporation, losses occur 
at a rate of default and severity reasonably 
related to risks in electric and telephone fa- 
cility loans (as applicable), as determined by 
the Director.’’. 

SEC. 5307. EQUALIZATION OF LOAN-MAKING POW- 
ERS OF CERTAIN DISTRICT ASSOCIA- 
TIONS. 

(a) IN GENERAL.—The Farm Credit Act of 
1971 is amended by inserting after section 7.6 
(12 U.S.C. 2279b) the following: 


by striking 
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“SEC. 7.7. EQUALIZATION OF LOAN-MAKING POW- 
ERS OF CERTAIN DISTRICT ASSOCIA- 
TIONS. 

“(а) EQUALIZATION OF LOAN-MAKING Pow- 
ERS.— 

(1) IN GENERAL.— 

“(А) FEDERAL LAND BANK OR CREDIT ASSO- 
CIATION.—Subject to paragraph (2), any asso- 
ciation that under its charter has title II 
lending authority and that owns, is owned 
by, or is under common ownership with, a 
Federal land bank association authorized as 
of January 1, 2007, to make long-term loans 
under title I in the geographic area described 
in subsection (b) may make short- and inter- 
mediate-term loans and otherwise operate as 
a production credit association under title II 
in the geographic area. 

‘(B) PRODUCTION CREDIT ASSOCIATIONS.— 
Subject to paragraph (2), any association 
that under its charter has title I lending au- 
thority and that owns, is owned by, or is 
under common ownership with, a production 
credit association authorized as of January 
1, 2007, to make short- and intermediate- 
term loans under title II in the geographic 
area described in subsection (b) may make 
long-term loans and otherwise operate as a 
Federal land bank association or Federal 
land credit association under title I in the 
geographic area. 

(С) FARM CREDIT BANK.—The Farm Credit 
Bank with which any association had a writ- 
ten financing agreement as of January 1, 
2007, may make loans and extend other simi- 
lar financial assistance with respect to, and 
may purchase, any loans made under the new 
authority provided under subparagraph (A) 
or (B) by an association that owns, is owned 
by, or is under common ownership with, the 
association. 

“(2) REQUIRED APPROVALS.—An association 
may exercise the additional authority pro- 
vided for in paragraph (1) only after the exer- 
cise of the authority is approved by— 

(А) the board of directors of the associa- 
tion; and 

(В) a majority of the voting stockholders 
of the association (or, if the association is a 
subsidiary of another association, the voting 
stockholders of the parent association) vot- 
ing, in person or by proxy, at a duly author- 
ized meeting of stockholders. 

(0) APPLICABILITY.—This section applies 
only to associations the chartered territory 
of which is in the geographic area served by 
the Federal intermediate credit bank that 
merged with a Farm Credit Bank under sec- 
tion 410(e)(1) of the Agricultural Credit Act 
of 1987 (12 U.S.C. 2011 note; Public Law 100- 
288).”. 

(b) CHARTER AMENDMENTS.—Section 5.17(a) 
of the Farm Credit Act of 1971 (12 U.S.C. 
2252(a)) is amended by adding at the end the 
following: 

“‘(15)(А) Approve amendments to the char- 
ters of institutions of the Farm Credit Sys- 
tem to implement the equalization of loan- 
making powers of a Farm Credit System as- 
sociation under section 7.7. 

“(В) Amendments described in subpara- 
graph (A) to the charters of an association 
and the related Farm Credit Bank shall be 
approved by the Farm Credit Administration 
on the date on which the Farm Credit Ad- 
ministration receives all approvals required 
by section 7.7(a)(2).’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 5.17(a)(2) of the Farm Credit Act 
of 1971 (12 U.S.C. 2252(a)(2)) is amended— 

(A) by striking ‘(2)(А)” and inserting 
“(2)”; and 

(B) by striking subparagraphs (B) and (C). 

(2) Section 410(e)(1)(A)(iii) of the Agricul- 
tural Credit Act of 1987 (12 U.S.C. 2011 note; 
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Public Law 100-233) is amended by inserting 
“(other than section 7.7 of that Асі)” after 
“(12 U.S.C. 2001 et seq.)’’. 

(8) Section 401(b) of the Farm Credit Banks 
and Associations Safety and Soundness Act 
of 1992 (12 U.S.C. 2011 note; Public Law 102- 
552) is amended— 

(A) by inserting ‘‘(other than section 7.7 of 
the Farm Credit Act of 1971)” after ‘‘provi- 
sion of law”; and 

(В) by striking ‘‘, subject to such limita- 
tions” and all that follows through the end 
of the paragraph and inserting a period. 

(d) EFFECTIVE DATE.—The amendments 
made by this section take effect on January 
1, 2009. 

Subtitle E—Miscellaneous 
SEC. 5401. LOANS TO PURCHASERS OF HIGHLY 
FRACTIONED LAND. 

The first section of Public Law 91-229 (25 
U.S.C. 488) is amended— 

(1) by striking “That the Secretary” and 
inserting the following: 

“SECTION 1. LOANS TO PURCHASERS OF HIGHLY 
FRACTIONED LAND. 

-(а) IN GENERAL.—The Secretary”; and 

(2) by adding at the end the following: 

“(b) HIGHLY FRACTIONATED LAND.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary of Agriculture may make and 
insure loans in accordance with section 309 
of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1929) to eligible pur- 
chasers of highly fractionated land pursuant 
to section 205(c) of the Indian Land Consoli- 
dation Act (25 U.S.C. 2204(c)). 

-(2) EXCLUSION.—Section 4 shall not apply 
to trust land, restricted tribal land, or tribal 
corporation land that is mortgaged in ac- 
cordance with paragraph (1).". 
SEC. 5402. DETERMINATION ON 

PIGFORD CLAIMS. 

(a) DEFINITIONS.—In this section: 

(1) CONSENT DECREE.—The term ‘‘consent 
decree” means the consent decree in the case 
of Pigford v. Glickman, approved by the 
United States District Court for the District 
of Columbia on April 14, 1999. 

(2) PIGFORD CLAIM.—The term ‘Pigford 
claim’’ means a discrimination complaint, as 
defined by section 1(h) of the consent decree 
and documented under section 5(b) of the 
consent decree. 

(3) PIGFORD CLAIMANT.—The term ‘‘Pigford 
claimant’? means an individual who pre- 
viously submitted a late-filing request under 
section 5(g) of the consent decree. 

(b) DETERMINATION ON MERITS.—Any 
Pigford claimant who has not previously ob- 
tained a determination on the merits of a 
Pigford claim may, in a civil action brought 
in the United States District Court for the 
District of Columbia, obtain that determina- 
tion. 

(c) LIMITATION.— 

(1) IN GENERAL.—Subject to paragraph (2), 
all payments or debt relief (including any 
limitation on foreclosure under subsection 
(g)) shall be made exclusively from funds 
made available under subsection (h). 

(2) MAXIMUM AMOUNT.—The total amount 
of payments and debt relief pursuant to an 
action commenced under subsection (b) shall 
not exceed $100,000,000. 

(d) INTENT OF CONGRESS AS TO REMEDIAL 
NATURE OF SECTION.—It is the intent of Con- 
gress that this section be liberally construed 
so as to effectuate its remedial purpose of 
giving a full determination on the merits for 
each Pigford claim denied that determina- 
tion. 

(e) LOAN DATA.— 

(1) REPORT TO PERSON SUBMITTING PETI- 
TION.—Not later than 60 days after the Sec- 
retary receives notice of a complaint filed by 
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a claimant under subsection (b), the Sec- 
retary shall provide to the claimant a report 
on farm credit loans made within the claim- 
ant’s county or adjacent county by the De- 
partment during the period beginning on 
January 1 of the year preceding the year or 
years covered by the complaint and ending 
on December 31 of year following such year 
or years. Such report shall contain informa- 
tion on all persons whose application for a 
loan was accepted, including— 

(A) the race of the applicant; 

(B) the date of application; 

(C) the date of the loan decision; 

(D) the location of the office making the 
loan decision; and 

(E) all data relevant to the process of de- 
ciding on the loan. 

(2) NO PERSONALLY IDENTIFIABLE INFORMA- 
TION.—The reports provided pursuant to 
paragraph (1) shall not contain any informa- 
tion that would identify any person that ap- 
plied for a loan from the Department of Agri- 
culture. 


(f) EXPEDITED RESOLUTIONS AUTHORIZED.— 
Any person filing a complaint under this Act 
for discrimination in the application for, or 
making or servicing of, a farm loan, at his or 
her discretion, may seek liquidated damages 
of $50,000, discharge of the debt that was in- 
curred under, or affected by, the discrimina- 
tion that is the subject of the person’s com- 
plaint, and a tax payment in the amount 
equal to 25 percent of the liquidated damages 
and loan principal discharged, in which 
case— 

(1) if only such damages, debt discharge, 
and tax payment are sought, the complain- 
ant shall be able to prove his or her case by 
substantial evidence (as defined in section 
10) of the consent decree); and 

(2) the court shall decide the case based on 
a review of documents submitted by the 
complainant and defendant relevant to the 
issues of liability and damages. 


(g) LIMITATION ON FORECLOSURES.—Not- 
withstanding any other provision of law, the 
Secretary may not begin acceleration on or 
foreclosure of a loan if the borrower is a 
Pigford claimant and, in an appropriate ad- 
ministrative proceeding, makes а prima 
facie case that the foreclosure is related to a 
Pigford claim. 


(h) FUNDING.— 

(1) IN GENERAL.—Of the funds of the Com- 
modity Credit Corporation, the Secretary 
shall make available for payments and debt 
relief in satisfaction of claims against the 
United States under subsection (b) and for 
any actions under subsection (g) $100,000,000 
for fiscal year 2008, to remain available until 
expended. 

(2) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to funds made available under para- 
graph (1), there are authorized to be appro- 
priated such sums as are necessary to carry 
out this section. 


SEC. 5403. SENSE OF THE SENATE RELATING TO 
CLAIMS BROUGHT BY SOCIALLY DIS- 
ADVANTAGED FARMERS OR RANCH- 
ERS. 


It is the sense of the Senate that the Sec- 
retary should resolve all claims and class ac- 
tions brought against the Department of Ag- 
riculture by socially disadvantaged farmers 
or ranchers (as defined in section 355(е) of 
the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 2003(е)), including Native 
American, Hispanic, and female farmers or 
ranchers, based on racial, ethnic, or gender 
discrimination in farm program participa- 
tion in an expeditious and just manner. 
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SEC. 5404. ELIGIBILITY OF EQUINE FARMERS 
AND RANCHERS FOR EMERGENCY 
LOANS. 

Section 321(а) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1961(a)) 
is amended— 

(1) in paragraph (1), by striking ‘‘farmers, 
ranchers” and inserting “farmers or ranch- 
ers (including equine farmers or ranchers)”; 
and 

(2) in paragraph (2)(A), by striking ‘‘farm- 
ing, ranching,” and inserting “farming or 
ranching (including equine farming or ranch- 
ing)’’. 

TITLE VI—RURAL DEVELOPMENT AND 

INVESTMENT 
Subtitle A—Consolidated Farm and Rural 
Development Act 
SEC. 6001. WATER, WASTE DISPOSAL, AND WASTE- 
WATER FACILITY GRANTS. 

Section 306(a)(2)(B)(vii) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926(a)(2)(B)(vii)) is amended, by striking 
42007" and inserting ‘‘2012”. 

SEC. 6002. RURAL BUSINESS OPPORTUNITY 
GRANTS. 

Section 306(a)(11)(D) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926(a)(11)(D)) is amended by striking 72007" 
and inserting 72012". 

SEC. 6003. CHILD DAY CARE FACILITY GRANTS, 
LOANS, AND LOAN GUARANTEES. 

Section 306(a)(19) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1926(a)(19)) is amended by striking subpara- 
graph (C) and inserting the following: 

(С) CHILD DAY CARE FACILITIES.— 

“(i) IN GENERAL.—Of the funds of the Com- 
modity Credit Corporation, the Secretary 
shall use for the costs of grants, loans, and 
loan guarantees to pay the Federal share of 
the cost of developing and constructing day 
care facilities for children in rural areas, as 
determined by the Secretary, $40,000,000 for 
fiscal year 2008, to remain available until ex- 
pended. 

‘“(ii) RELATIONSHIP TO OTHER FUNDING AND 
AUTHORITIES.—The funds and authorities 
made available under this subparagraph 
shall be in addition to other funds and au- 
thorities relating to development and con- 
struction of rural day care facilities.’’. 

SEC. 6004. RURAL WATER AND WASTEWATER CIR- 
CUIT RIDER PROGRAM. 

Section 306(a)(22) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1926(a)(22)) is amended— 

(1) in subparagraph (B), by striking ‘‘2002 
(115 Stat. 719)" and inserting 720087; and 

(2) in subparagraph (С), by striking 
‘*$15,000,000 for fiscal year 2003" and inserting 
‘*$20,000,000 for fiscal year 2008”. 

SEC. 6005. MULTIJURISDICTIONAL REGIONAL 
PLANNING ORGANIZATIONS. 

Section 306(а)(23)(Е) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926(a)(23)(E)) is amended by striking 72007" 
and inserting 72012". 

SEC. 6006. RURAL HOSPITAL LOANS AND LOAN 
GUARANTEES. 

Section 306(a)(24) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1926(a)(24)) is amended by adding at the end 
the following: 

“(С) RURAL HOSPITALS.— 

“(i) IN GENERAL.—Of the funds of the Com- 
modity Credit Corporation, the Secretary 
shall use for the costs of loans and loan guar- 
antees to pay the Federal share of the cost of 
rehabilitating or improving hospitals that 
have not more than 100 acute beds in rural 
areas, аз determined by the Secretary, 
$50,000,000 for fiscal year 2008, to remain 
available until expended. 


33399 


“(ii) PRIORITY.—In making loans and loan 
guarantees under this subparagraph, the Sec- 
retary shall give priority to hospitals for— 

“(О the provision of facilities to improve 
and install patient care, health quality out- 
comes, and health information technology, 
including computer hardware and software, 
equipment for electronic medical records, 
handheld computer technology, and equip- 
ment that improves interoperability; or 

-(П) the acquisition of equipment and soft- 
ware purchased collectively in a cost effec- 
tive manner to address technology needs. 

(111) RELATIONSHIP TO OTHER FUNDING AND 
AUTHORITIES.—The funds and authorities 
made available under this subparagraph 
shall be in addition to other funds and au- 
thorities relating to rehabilitation and im- 
provement of hospitals described in clause 
(i).”’. 

SEC. 6007. TRIBAL COLLEGE AND UNIVERSITY ES- 
SENTIAL COMMUNITY FACILITIES. 

Section 306(a)(25) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1926(a)(25)) is amended— 

(1) in subparagraph (В)(11), by striking ‘‘75 
percent” and inserting ‘‘95 percent”; and 

(2) in subparagraph (С), by striking 72007" 
and inserting 72012". 

SEC. 6008. COMMUNITY FACILITY LOANS AND 
GRANTS FOR FREELY ASSOCIATED 
STATES AND OUTLYING AREAS. 

Section 306(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1926(a)) 
is amended by adding at the end the fol- 
lowing: 

“(26) COMMUNITY FACILITY LOANS AND 
GRANTS FOR FREELY ASSOCIATED STATES AND 
OUTLYING AREAS.— 

-(А) IN GENERAL.—Subject to subparagraph 
(B), of the amount that is made available for 
each fiscal year for each of the community 
facility loan and grant programs established 
under paragraphs (1), (19), (20), (21), and (25), 
the Secretary shall allocate 0.5 percent of 
the amount for making loans or grants (as 
applicable) under the program to eligible en- 
tities that are located in freely associated 
States or outlying areas (as those terms are 
defined in section 1121(c) of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6331(c)) that are subject to the juris- 
diction of the United States and are other- 
wise covered by this Act. 

“(В) REALLOCATION.—If the Secretary de- 
termines that a sufficient number of applica- 
tions for loans or grants for a program de- 
scribed in subparagraph (A) have not been re- 
ceived from eligible entities for a fiscal year 
during the 180-day period beginning on Octo- 
ber 1 of the fiscal year, the Secretary shall 
reallocate any unused funds to make loans 
or grants (as applicable) under the program 
to eligible entities that are located in 
States.’’. 

SEC. 6009. PRIORITY FOR COMMUNITY FACILITY 
LOAN AND GRANT PROJECTS WITH 
HIGH NON-FEDERAL SHARE. 

Section 306(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1926(a)) 
(as amended by section 6008) is amended by 
adding at the end the following: 

“(27) PRIORITY FOR COMMUNITY FACILITY 
LOAN AND GRANT PROJECTS WITH HIGH NON- 
FEDERAL SHARE.—In carrying out the com- 
munity facility loan and grant programs es- 
tablished under paragraphs (1), (19), (20), (21), 
and (25), the Secretary shall give priority to 
projects that will be carried out with a non- 
Federal share of funds that is substantially 
greater than the minimum requirement, as 
determined by the Secretary by regulation.’’. 
SEC. 6010. SEARCH GRANTS. 

Section 306(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1926(a)) 
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(аз amended by section 6009) is amended by 
adding at the end the following: 

(28) APPLICATIONS FILED BY ELIGIBLE COM- 
MUNITIES.— 

(А) ELIGIBLE COMMUNITY.—In this para- 
graph, the term ‘eligible community’ means 
a community that, as determined by the Sec- 
retary— 

“(i) has a population of 2,500 or fewer in- 
habitants; and 

“(ii) is financially distressed. 

“(В) APPLICATIONS.—In the case of water 
and waste disposal and wastewater facilities 
grant programs authorized under this title, 
the Secretary may accept applications from 
eligible communities for grants for feasi- 
bility study, design, and technical assist- 
ance. 

(С) TERMS.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), the terms of the grant programs 
described in subparagraph (B) shall apply to 
the applications described in that subpara- 
graph. 

-(1) EXcEPTIONS.—Grants made pursuant 
to applications described in subparagraph 
(B) 

“(D shall fund up to 100 percent of eligible 
project costs; and 

“(ID shall be subject to the least docu- 
mentation requirements practicable. 

(41) PROCESSING.—The Secretary shall 
process applications received under subpara- 
graph (B) in the same manner as other simi- 
lar grant applications. 

“(D) FUNDING.—In addition to any other 
funds made available for technical assist- 
ance, the Secretary may use to carry out 
this paragraph not more than 4 percent of 
the total amount of funds made available for 
a fiscal year for water, waste disposal, and 
essential community facilities.’’. 

SEC. 6011. EMERGENCY AND IMMINENT COMMU- 
NITY WATER ASSISTANCE GRANT 
PROGRAM. 

Section 306A(i)(2) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1926a(i)(2)) is amended by striking 72007" and 
inserting ‘‘2012”. 

SEC. 6012. WATER SYSTEMS FOR RURAL AND NA- 
TIVE VILLAGES IN ALASKA. 

Section 306D of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1926d) is 
amended— 

(1) in subsection (a)— 

(A) by striking ‘‘make grants to the State” 
and inserting ‘‘make grants to— 

“(1) the State”’; 

(B) by striking the period at the end and 
inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(2) the Denali Commission to improve 
solid waste disposal sites that are contami- 
nating, or threaten to contaminate, rural 
drinking water supplies in the State of Alas- 
Ka.”’; 

(2) in subsection (b), by striking ‘‘the State 
of Alaska” and inserting "а grantee’’; 

(3) in subsection (c)— 

(A) in the subsection heading by striking 
“WITH THE STATE OF ALASKA”’; and 

(В) by striking “the State of Alaska” and 
inserting ‘‘the appropriate grantee under 
subsection (a)’’; and 

(4) in subsection (d)(1), by striking 72007" 
and inserting 72012". 

SEC. 6013. GRANTS TO DEVELOP WELLS IN 
RURAL AREAS. 

(a) GRANTS TO NONPROFIT ORGANIZATIONS 
то FINANCE THE CONSTRUCTION, REFUR- 
BISHING, AND SERVICING OF INDIVIDUALLY- 
OWNED HOUSEHOLD WATER WELL SYSTEMS IN 
RURAL AREAS FOR INDIVIDUALS WITH LOW OR 
MODERATE INCOMES.—Section 306Е(а) of the 
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Consolidated Farm and Rural Development 
Act (7 U.S.C. 1926e(d)) is amended by striking 
2007" and inserting ‘‘2012”. 

(b) GRANTS TO DEVELOP AREA WELLS IN ISO- 
LATED AREAS.—Subtitle A of the Consoli- 
dated Farm and Rural Development Act is 
amended by inserting after section 3068 (7 
U.S.C. 1926e) the following: 

“SEC. 306F. GRANTS TO DEVELOP AREA WELLS IN 
ISOLATED AREAS. 

(а) DEFINITION OF ISOLATED AREA.—In this 
section, the term ‘isolated area’ means an 
area— 

“(1) in which the development of a tradi- 
tional water system is not financially prac- 
tical due to— 

(А) the distances or geography of the 
area; and 

“(В) the limited number of households 
present to be served; and 

“(2) that is not part of a city of more than 
1,000 inhabitants. 

“(b) GRANTS.—The Secretary may make 
grants to nonprofit organizations to develop 
and construct household, shared, and com- 
munity water wells in isolated rural areas. 

(с) PRIORITY IN AWARDING GRANTS.—In 
awarding grants under this section, the Sec- 
retary shall give priority to applicants that 
have demonstrated experience in developing 
safe and similar projects including house- 
hold, shared, and community wells in rural 
areas. 

(а) REQUIREMENTS.— 

(1) IN GENERAL.—As a condition on receipt 
of a grant under this section, the water from 
wells funded under this section shall be test- 
ed annually for water quality, as determined 
by the Secretary. 

“(2) RESULTS.—The results of tests under 
paragraph (1) shall be made available to— 

(А) the users of the wells; and 

(В) the appropriate State agency. 

“(е) LIMITATION.—The amount of a grant 
under this section shall not exceed the lesser 
of— 

‘*(1) $50,000; or 

(2) the amount that is 75 percent of the 
cost of a single well and associated system. 

“(© PROHIBITION.—The Secretary may not 
award grants under this section in any area 
in which a majority of the users of a pro- 
posed well have a household income that is 
greater than the nonmetropolitan median 
household income of the State or territory, 
as determined by the Secretary. 

(67) ADMINISTRATIVE EXPENSES.—Not more 
than 10 percent of the amount of a grant 
made under this section may be used to pay 
administrative expenses associated with pro- 
viding project assistance, as determined by 
the Secretary. 

“() AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $10,000,000 for each of 
fiscal years 2008 through 2012.’’. 

SEC. 6014. COOPERATIVE EQUITY SECURITY 
GUARANTEE. 

Section 310B of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1982) is 
amended— 

(1) in the first sentence of subsection (a), 
by inserting ‘‘and private investment funds 
that invest primarily in cooperative organi- 
zations” after “ог nonprofit’’; and 

(2) in subsection (g)— 

(A) in paragraph (1), by inserting‘‘, includ- 
ing guarantees described in paragraph 
(3)(A)(ii)”’ before the period at the end; 

(В) in paragraph (3)(A)— 

(i) by striking "(А) IN GENERAL.—The Sec- 
retary” and inserting the following: 

(А) ELIGIBILITY.— 

“(1) IN GENERAL.—The Secretary”; and 
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(ii) by adding at the end the following: 

“(ii) EQuiTy.—The Secretary may guar- 
antee a loan made for the purchase of pre- 
ferred stock or similar equity issued by a co- 
operative organization or a fund that invests 
primarily in cooperative organizations, if 
the guarantee significantly benefits 1 or 
more entities eligible for assistance under 
subsection (a)(1), as determined by the Sec- 
retary.’’; and 

(С) in paragraph (8)(А)(11), by striking “а 
project—”’ and all that follows through the 
end of subclause (II) and inserting ‘‘a project 
that— 

“(D(aa) is in a rural area; and 

“(bb) provides for the value-added proc- 
essing of agricultural commodities; or 

“(П) significantly benefits 1 or more епбі- 
ties eligible for assistance under subsection 
(a)(1), as determined by the Secretary.’’. 

SEC. 6015. RURAL COOPERATIVE DEVELOPMENT 
GRANTS. 

(a) ELIGIBILITY.—Section 310B(e)(5) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1932(е)(5)) is amended— 

(1) in subparagraph (A), by striking ‘‘a na- 
tionally coordinated, regionally or State- 
wide operated project” and inserting ‘‘activi- 
ties to promote and assist the development 
of cooperatively- and mutually-owned busi- 
nesses”’; 

(2) in subparagraph (B), by inserting ‘‘to 
promote and assist the development of 
cooperatively- and mutually-owned busi- 
nesses” before the semicolon; 

(3) by striking subparagraph (D); 

(4) by redesignating subparagraph (E) as 
subparagraph (D); 

(5) in subparagraph (Р) (аз so redesig- 
nated), by striking "апа" at the end; 

(6) by inserting after subparagraph (D) (as 
so redesignated) the following: 

“(Е) demonstrate a commitment to— 

“(1) networking with and sharing the re- 
sults of the efforts of the center with other 
cooperative development centers and other 
organizations involved in rural economic de- 
velopment efforts; and 

-(11) developing multiorganization and 
multistate approaches to addressing the co- 
operative and economic development needs 
of rural areas; апа”; 

(7) in subparagraph (F), by striking ‘‘pro- 


viding greater than’ and inserting ‘‘pro- 
viding”. 
(b) AUTHORITY То AWARD MULTIYEAR 


GRANTS.—Section 310B(e) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1932(e)) is amended by striking paragraph (6) 
and inserting the following: 

-(6) GRANT PERIOD.— 

(А) IN GENERAL.—A grant awarded to a 
center that has received no prior funding 
under this subsection shall be made for a pe- 
riod of 1 year. 

“(В) MULTIYEAR GRANTS.—If the Secretary 
determines it to be in the best interest of the 
program, the Secretary shall award grants 
for a period of more than 1 year, but not 
more than 3 years, to a center that has suc- 
cessfully met the goals described in para- 
graph (3) in providing services under this 
subsection, as determined by the Sec- 
retary.’’. 

(c) AUTHORITY TO EXTEND GRANT PERIOD.— 
Section 310B(e) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1932(е)) is 
amended— 

(1) by redesignating paragraphs (7), (8), and 
(9) aS paragraphs (8), (9), and (12), respec- 
tively; and 

(2) inserting after paragraph (6) the fol- 
lowing: 

“(Т) AUTHORITY TO EXTEND GRANT PERIOD.— 
The Secretary may extend for 1 additional 
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12-month period the period in which а grant- 
ee may use a grant made under this sub- 
section.”’. 

(d) COOPERATIVE RESEARCH PROGRAM.—Sec- 
tion 310B(e) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1932(е)) is 
amended by inserting after paragraph (9) (as 
redesignated by subsection (c)(1)) the fol- 
lowing: 

“(10) COOPERATIVE RESEARCH PROGRAM.— 
The Secretary shall enter into a cooperative 
research agreement with 1 or more qualified 
academic institutions in each fiscal year to 
conduct research on the national economic 
effects of all types of cooperatives.”’. 

(e) ADDRESSING NEEDS OF MINORITY COMMU- 
NITIES.—Section 310B(e) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1932(е)) is amended by inserting after para- 
graph (10) (as added by subsection (d)) the 
following: 

“(11) ADDRESSING NEEDS OF MINORITY COM- 
MUNITIES.— 

“(А) DEFINITION OF SOCIALLY DISADVAN- 
TAGED.—In this paragraph, the term ‘socially 
disadvantaged’ has the meaning given the 
term in section 355(e). 

“(В) RESERVATION OF FUNDS.— 

“(i) IN GENERAL.—If the total amount ap- 
propriated under paragraph (12) for a fiscal 
year exceeds $7,500,000, the Secretary shall 
reserve an amount equal to 20 percent of the 
total amount appropriated for grants for co- 
operative development centers, individual 
cooperatives, or groups of cooperatives that 
serve socially disadvantaged communities, a 
majority of the boards of directors or gov- 
erning boards of which are comprised of so- 
cially disadvantaged individuals. 

(11) INSUFFICIENT APPLICATIONS.—To the 
extent that the Secretary determines that 
funds reserved under clause (i) would not be 
used for grants described in that clause due 
to insufficient applications for the grants, 
the Secretary shall use the funds as other- 
wise authorized by this subsection.’’. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
Paragraph (12) of section 310B(e) of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 1932(е)) (as redesignated by sub- 
section (c)(1)) is amended by striking 72007" 
and inserting 72012". 

SEC. 6016. GRANTS TO BROADCASTING SYSTEMS. 

Section 310B(f)(3) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1932(f)(3)) is amended by striking 72007" and 
inserting 72012". 

SEC. 6017. LOCALLY-PRODUCED AGRICULTURAL 
FOOD PRODUCTS. 

Section 310B(g) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1932(g)) 
is amended by adding at the end the fol- 
lowing: 

“(9)  LOCALLY-PRODUCED 
FOOD PRODUCTS.— 

(А) DEFINITIONS.—In this paragraph: 

(1) LOCALLY-PRODUCED AGRICULTURAL FOOD 
PRODUCT.—The term ‘locally-produced agri- 
cultural food product’ means any agricul- 
tural product raised, produced, and distrib- 
uted in— 

“(D the locality or region in which the 
final agricultural product is marketed, so 
that the total distance that the agricultural 
product is transported is less than 300 miles 
from the origin of the agricultural product; 
or 

“(ID the State in which the agricultural 
product is produced. 

(11) UNDERSERVED COMMUNITY.—The term 
‘underserved community’ means a commu- 
nity (including an urban or rural community 
and an Indian tribal community) that has, as 
determined by the Secretary— 
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“(Г limited access to affordable, healthy 
foods, including fresh fruits and vegetables, 
in grocery retail stores or farmer-to-con- 
sumer direct markets or a high incidence of 
a diet-related disease as compared to the na- 
tional average, including obesity; and 

“(ID a high rate of hunger or food insecu- 
rity or a high poverty rate. 

“(В) LOAN AND LOAN GUARANTEE PRO- 
GRAM.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Administrator of the Rural 
Business-Cooperative Service in coordina- 
tion with the Administration of the Agricul- 
tural Marketing Service, shall make or guar- 
antee loans to individuals, cooperatives, 
businesses, and other entities to establish 
and facilitate enterprises that process, dis- 
tribute, aggregate, store, and market lo- 
cally-produced agricultural food products. 

011) REQUIREMENT.—The recipient of а 
loan or loan guarantee under clause (i) shall 
agree to make a reasonable effort, as deter- 
mined by the Secretary, to work with retail 
and institutional facilities to which the re- 
cipient sells locally-produced agricultural 
food products to inform the consumers of the 
retail or institutional facilities that the con- 
sumers are purchasing or consuming locally- 
produced agricultural food products. 

“(iii) PRIORITY.—In making ог guaran- 
teeing a loan under clause (i), the Secretary 
shall give priority to— 

“(О projects that support community de- 
velopment and farm and ranch income by 
marketing, distributing, storing, aggre- 
gating, or processing a locally-produced agri- 
cultural food product; and 

“(ID projects that have components bene- 
fitting underserved communities. 

‘“(iv) RETAIL OR INSTITUTIONAL FACILITIES.— 
The Secretary may allow recipients of loans 
or loan guarantees under clause (i) to pro- 
vide up to $250,000 in loan or loan guarantee 
funds per retail or institutional facility for 
an underserved community in a rural or 
nonrural area to help retail facilities— 

(П) to modify and update the facilities to 
accommodate locally-produced agricultural 
food products; and 

“(ID to provide outreach to consumers 
about the sale of locally-produced agricul- 
tural food products. 

“(v) REPORTS.—Not later than 1 year after 
the date of enactment of this paragraph and 
annually thereafter, the Secretary shall sub- 
mit to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate a report that describes projects 
carried out using loans or loan guarantees 
made under clause (i), including— 

-(1) the characteristics of the communities 
served by the projects; and 

(П) benefits of the projects. 

(уі) RESERVATION OF FUNDS.— 

“(D IN GENERAL.—For each of fiscal years 
2008 through 2012, the Secretary shall reserve 
not less than 5 percent of the funds made 
available to carry out this subsection to 
carry out this subparagraph. 

“(ТО AVAILABILITY OF FUNDS.—Funds re- 
served under subclause (I) for a fiscal year 
shall be reserved until April 1 of the fiscal 
уеаг.”. 

SEC. 6018. CENTER FOR HEALTHY FOOD ACCESS 
AND ENTERPRISE DEVELOPMENT. 

Paragraph (9) of section 310B(g) of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 1982(g)) (as added by section 6017) is 
amended by adding at the end the following: 

(С) CENTER FOR HEALTHY FOOD ACCESS AND 
ENTERPRISE DEVELOPMENT.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Agricultural Marketing Service, 
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shall establish and support a Center for 
Healthy Food Access and Enterprise Devel- 
opment. 

“Gi) DuTIES.—The Center established 
under clause (i) shall contract with 1 or more 
nonprofit entities to provide technical as- 
sistance and disseminate information to food 
wholesalers and retailers concerning best 
practices for the aggregating, storage, proc- 
essing, and marketing of locally-produced 
agricultural food products. 

(411) DEADLINE.—The Secretary shall es- 
tablish the Center not later than 180 days 
after the date on which funds are made avail- 
able under clause (iv). 

"(1У) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subparagraph $1,000,000 for 
each of fiscal years 2008 through 2012.’’. 

SEC. 6019. APPROPRIATE TECHNOLOGY TRANS- 
FER FOR RURAL AREAS. 

Section 310B of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1932) is 
amended by adding at the end the following: 

(1) APPROPRIATE TECHNOLOGY TRANSFER 
FOR RURAL AREAS PROGRAM.— 

(1) DEFINITION OF NATIONAL NONPROFIT AG- 
RICULTURAL ASSISTANCE INSTITUTION.—In this 
subsection, the term ‘national nonprofit ag- 
ricultural assistance institution’ means an 
organization that— 

(А) is described in section 501(c)(8) of the 
Internal Revenue Code of 1986 and exempt 
from taxation under 501(a) of that Code; 

“(В) has staff and offices in multiple re- 
gions of the United States; 

“(С) has experience and expertise in oper- 
ating national sustainable agriculture tech- 
nical assistance programs; and 

“(0) provides the technical assistance 
through toll-free hotlines, 1 or more 
websites, publications, and workshops. 

(2) ESTABLISHMENT.—The Secretary shall 
establish a national appropriate technology 
transfer for rural areas program to assist ag- 
ricultural producers that are seeking infor- 
mation to help the agricultural producers— 

-(А) reduce input costs; 

“(В) conserve energy resources; 

(С) diversify operations through new en- 
ergy crops and energy generation facilities; 
and 

“(D) expand markets for the agricultural 
commodities produced by the producers 
through use of practices involving sustain- 
able agriculture. 

(3) IMPLEMENTATION.— 

(А) IN GENERAL.—The Secretary shall 
carry out the program under this subsection 
by making a grant to, or offering to enter 
into a cooperative agreement with, a na- 
tional nonprofit agricultural assistance or- 
ganization. 

“(В) GRANT AMOUNT.—A grant made, ог co- 
operative agreement entered into, under sub- 
paragraph (A) shall provide 100 percent of the 
cost of providing information described in 
paragraph (2). 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection $5,000,000 for each 
of fiscal years 2008 through 2012.". 

SEC. 6020. RURAL ECONOMIC AREA PARTNER- 
SHIP ZONES. 

Section 310B of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1932) (as 
amended by section 6019) is amended by add- 
ing at the end the following: 

“(j) RURAL ECONOMIC AREA PARTNERSHIP 
ZONES.—For the period beginning on the date 
of enactment of this subsection and ending 
on September 30, 2012, the Secretary shall 
carry out rural economic area partnership 
zones in the States of New York, North Da- 
kota, and Vermont, in accordance with the 
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terms and conditions contained in the mem- 
orandums of agreement entered into by the 
Secretary for the rural economic area part- 
nership zones, except as otherwise provided 
in this subsection.”’. 

SEC. 6021. DEFINITIONS. 

(a) RURAL AREA.—Section 348(a) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1991(a)) is amended by striking 
paragraph (13) and inserting the following: 

(13) RURAL AND RURAL AREA.— 

(А) IN GENERAL.—Subject to subpara- 
graphs (B) and (C), the terms ‘rural’ and 
‘rural area’ mean any area other than— 

-(1) a city or town that has a population of 
greater than 50,000 inhabitants, except that, 
for all activities under programs in the rural 
development mission area within the areas 
of the County of Honolulu, Hawaii, and the 
Commonwealth of Puerto Rico, the Sec- 
retary may designate any portion of the 
areas as a rural area or eligible rural com- 
munity that the Secretary determines is not 
urban in character, other than any area in- 
cluded in the Honolulu Census Designated 
Place or the San Juan Census Designated 
Place; 

(1) any urbanized area (as defined by the 
Bureau of the Census) contiguous and adja- 
cent to a city or town described in clause (i); 
and 

(11) any collection of census blocks con- 
tiguous to each other (as defined by the Bu- 
reau of the Census) that— 

(0) is adjacent to a city or town described 
in clause (i) or an urbanized area described in 
clause (ii); and 

“(ID has a housing density that the Sec- 
retary estimates is greater than 200 housing 
units per square mile, except that an appli- 
cant may appeal the estimate based on ac- 
tual data for the area. 

“(В) WATER AND WASTE DISPOSAL GRANTS 
AND DIRECT AND GUARANTEED LOANS.—For the 
purpose of water and waste disposal grants 
and direct and guaranteed loans provided 
under paragraphs (1), (2), and (24) of section 
306(a), the terms ‘rural’ and ‘rural area’ 
mean any area other than— 

“(1) an area described in clause (i), (ii), ог 
(iii) of subparagraph (A); and 

“Gi) a city, town, or unincorporated area 
that has a population of greater than 10,000 
inhabitants. 

“(С) COMMUNITY FACILITY LOANS AND 
GRANTS.—For the purpose of community fa- 
cility direct and guaranteed loans and grants 
under paragraphs (1), (19), (20), (21), and (24) 
of section 306(a), the terms ‘rural’ and ‘rural 
area’ mean any area other than— 

“(i) an area described in clause (i), (ii), ог 
(iii) of subparagraph (A); and 

“Gi) a city, town, or unincorporated area 
that has a population of greater than 20,000 
inhabitants.’’. 

(b) ADDITIONAL TERMS.—Section 343(а) of 
the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1991(a)) is amended by 
adding at the end the following: 

(14) SUSTAINABLE AGRICULTURE.—The term 
‘sustainable agriculture’ means ап inte- 
grated system of plant and animal produc- 
tion practices having a site-specific applica- 
tion that will, over the long-term— 

(А) satisfy human food and fiber needs; 

“(В) enhance environmental quality and 
the natural resource base upon which the ag- 
riculture economy depends; 

“(С) make the most efficient use of non- 
renewable resources and on-farm resources 
and integrate, where appropriate, natural bi- 
ological cycles and controls; 

“(D) sustain the economic viability of farm 
operations; and 
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(Е) enhance the quality of life for farmers 
and society as a whole. 

“(15) TECHNICAL ASSISTANCE.—The term 
‘technical assistance’ means managerial, fi- 
nancial, operational, and scientific analysis 
and consultation to assist an individual or 
entity (including a borrower or potential 
borrower under this title)— 

(А) to identify and evaluate practices, ap- 
proaches, problems, opportunities, or solu- 
tions; and 

“(В) to assist in the planning, implementa- 
tion, management, operation, marketing, or 
maintenance of projects authorized under 
this title.”’. 

SEC. 6022. RURAL MICROENTERPRISE ASSIST- 
ANCE PROGRAM. 

Subtitle D of the Consolidated Farm and 
Rural Development Act (as amended by sec- 
tion 5207) is amended by inserting after sec- 
tion 365 the following: 

“SEC. 366. RURAL MICROENTERPRISE ASSIST- 
ANCE PROGRAM. 

(а) DEFINITIONS.—In this section: 

“(1) INDIAN TRIBE.—The term ‘Indian tribe’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

“(2) LOW- OR MODERATE-INCOME INDI- 
VIDUAL.—The term ‘low- or moderate-income 
individual’ means an individual with an in- 
come (adjusted for family size) of not more 
than 80 percent of the national median in- 
come. 

(3) MICROCREDIT.—The term ‘microcredit’ 
means a business loan or loan guarantee of 
not more than $50,000 that is provided to a 
rural microenterprise. 

(4) MICROENTERPRISE DEVELOPMENT ORGA- 
NIZATION.—The term ‘microenterprise devel- 
opment organization’ means an organization 
that— 

(А) is— 

-(1) a nonprofit entity; 

“(ii) an Indian tribe, the tribal government 
of which certifies to the Secretary that no 
microenterprise development organization or 
microenterprise development program exists 
under the jurisdiction of the Indian tribe; or 

“(iii) for the purpose of subsection (р), a 
public institution of higher education; 

(В) provides training and technical assist- 
ance to rural microenterprises; 

(С) facilitates access to capital or another 
service described in subsection (b) for rural 
microenterprises; and 

“(D) has a demonstrated record of deliv- 
ering services to economically disadvantaged 
microenterprises, or an effective plan to de- 
velop a program to deliver microenterprise 
services to rural microenterprises effec- 
tively, as determined by the Secretary. 

“(5) RURAL CAPACITY BUILDING SERVICE.— 
The term ‘rural capacity building service’ 
means a service provided to an organization 
that— 

(А) is, or is in the process of becoming, a 
microenterprise development organization; 
and 

(В) serves rural areas for the purpose of 
enhancing the ability of the organization to 
provide training, technical assistance, and 
other services relating to rural development. 

(6) RURAL MICROENTERPRISE.— 

(А) ІЧ GENERAL.—The term ‘rural micro- 
enterprise’ means an individual described in 
subparagraph (B) who is unable to obtain 
sufficient training, technical assistance, or 
microcredit other than under this section, as 
determined by the Secretary. 

“(В) DESCRIPTION.—An individual described 
in this subparagraph is— 

-(1) a self-employed individual located in a 
rural area; or 
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-(11) an owner and operator, or prospective 
owner and operator, of a business entity 10- 
cated in a rural area with not more than 10 
full-time-equivalent employees. 

(т) SGECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture, acting 
through the Rural Business-Cooperative 
Service. 

“(0) RURAL MICROENTERPRISE PROGRAM.— 

“(1) ESTABLISHMENT.—The Secretary shall 
establish a rural microenterprise program. 

“(2) PURPOSE.—The purpose of the rural 
microenterprise program shall be to provide 
low- or moderate-income individuals with— 

“(А) the skills necessary to establish new 
rural microenterprises; and 

“(В) continuing technical and financial as- 
sistance as individuals and business starting 
or operating rural microenterprises. 

“(3) GRANTS.— 

(А) IN GENERAL.—The Secretary may 
make a grant under the rural microenter- 
prise program to microenterprise develop- 
ment organizations— 

“(i) to provide training, operational sup- 
port, business planning assistance, market 
development assistance, and other related 
services to rural microenterprises, with an 
emphasis on rural microenterprises that — 

“(D are composed of low- ог moderate-in- 
come individuals; or 

“(П аге in areas that have lost population; 

“(ii) to assist in researching and devel- 
oping the best practices in delivering train- 
ing, technical assistance, and microcredit to 
rural microenterprises; and 

“(iii) to carry out such other projects and 
activities as the Secretary determines to be 
consistent with the purposes of this section. 

“(В) DIVERSITY.—In making grants under 
this paragraph, the Secretary shall ensure, 
to the maximum extent practicable, that 
grant recipients include microenterprise de- 
velopment organizations— 

“(i) of varying sizes; and 

“(ii) that serve racially- and ethnically-di- 
verse populations. 

“(С) COST SHARING.— 

“(1) FEDERAL SHARE.—The Federal share of 
the cost of a project carried out using funds 
from a grant made under this paragraph 
shall be 75 percent. 

(11) FORM OF NON-FEDERAL SHARE.—The 
non-Federal share of the cost of a project de- 
scribed in clause (i) may be provided— 

-(1) in cash (including through fees, grants 
(including community development block 
grants), and gifts); or 

“(П) as in-kind contributions. 

(4) RURAL MICROLOAN PROGRAM.— 

(А) ESTABLISHMENT.—In carrying out the 
rural microenterprise program, the Sec- 
retary may carry out a rural microloan pro- 
gram. 

“(В) PURPOSE.—The purpose of the rural 
microloan program shall be to provide tech- 
nical and financial assistance to rural micro- 
enterprises that— 

-(і) are composed of low- ог moderate-in- 
come individuals; or 

- (11) аге in areas that have lost population. 

“(С) AUTHORITY OF SECRETARY.—In car- 
rying out the rural microloan program, the 
Secretary may— 

-(1) make direct loans to microentrerprise 
development organizations for the purpose of 
making fixed interest rate microloans to 
startup, newly established, and growing 
rural microenterprises; and 

-(11) in conjunction with those loans, pro- 
vide technical assistance grants in accord- 
ance with subparagraph (Е) to those 
microentrerprise development organizations. 

“(D) LOAN DURATION; INTEREST RATES; CON- 
DITIONS.— 
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“(i) LOAN DURATION.—A direct loan made 
by the Secretary under this paragraph shall 
be for a term not to exceed 20 years. 

‘“(ii) APPLICABLE INTEREST RATE.—A direct 
loan made by the Secretary under this para- 
graph shall bear an annual interest rate of 1 
percent. 

(111) LOAN LOSS RESERVE FUND.—The Sec- 
retary shall require each microentrerprise 
development organization that receives a di- 
rect loan under this paragraph to— 

“ (1) establish a loan loss reserve fund; and 

“(ID maintain the reserve fund in an 
amount equal to at least 5 percent of the 
outstanding balance of such loans owed by 
the microentrerprise development organiza- 
tion, until all obligations owed to the Sec- 
retary under this paragraph are repaid. 

(іу) DEFERRAL OF INTEREST AND PRIN- 
CIPAL.—The Secretary shall permit the defer- 
ral of payments on principal and interest due 
on a loan made under this paragraph during 
the 2-year period beginning on the date on 
which the loan is made. 

“(E) TECHNICAL 
AMOUNTS.— 

“(i) IN GENERAL.—Except as otherwise pro- 
vided in this section, each microentrerprise 
development organization that receives a di- 
rect loan under this paragraph shall be eligi- 
ble to receive a technical assistance grant to 
provide marketing, management, and tech- 
nical assistance to rural microenterprises 
that are borrowers or potential borrowers 
under this subsection. 

(11) MAXIMUM AMOUNT OF TECHNICAL AS- 
SISTANCE GRANT FOR MICROENTERPRISE DEVEL- 
OPMENT ORGANIZATIONS.—Bach microenter- 
prise development organization that receives 
a direct loan under this paragraph shall re- 
ceive an annual technical assistance grant in 
an amount equal to not more than 25 percent 
of the total outstanding balance of 
microloans made by the microenterprise de- 
velopment organization under this para- 
graph, as of the date of provision of the tech- 
nical assistance grant. 

(111) MATCHING REQUIREMENT.— 

“(D IN GENERAL.—As a condition of any 
grant made to a microentrerprise develop- 
ment organization under this subparagraph, 
the Secretary shall require the 
microentrerprise development organization 
to match not less than 15 percent of the total 
amount of the grant. 

“(ID FORM OF NON-FEDERAL SHARE.—The 
non-Federal share of the cost of a project de- 
scribed in subclause (I) may be provided— 

“(aa) in cash; ог 

-(рр) as indirect costs or in-kind contribu- 
tions. 

(с) ADMINISTRATIVE EXPENSES.—Not more 
than 10 percent of a grant received by a 
microentrerprise development organization 
for a fiscal year under this section may be 
used to pay administrative expenses. 

“(d) FUNDING.— 

(1) MANDATORY FUNDING.— 

(А) IN GENERAL.—Of the funds of the Com- 
modity Credit Corporation, the Secretary 
shall use to carry out this section $40,000,000 
for fiscal year 2008, to remain available until 
expended. 

“(В) ALLOCATION OF FUNDS.—Of the amount 
made available by subparagraph (A) for fis- 
cal year 2008— 

-(1) not less than $25,000,000 shall be avail- 
able for use in carrying out subsection (b)(3); 
and 

-(11) not less than $15,000,000 shall be avail- 
able for use in carrying out subsection (b)(4), 
of which not more than $7,000,000 shall be 
used for the cost of direct loans. 

“(2) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to amounts made available under 
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paragraph (1), there are authorized to be ap- 
propriated such sums as are necessary to 
carry out this section for each of fiscal years 
2009 through 2012.’’. 

SEC. 6023. ARTISANAL CHEESE CENTERS. 

Subtitle D of the Consolidated Farm and 
Rural Development Act is amended by in- 
serting after section 366 (as added by section 
6022) the following: 

“SEC. 367. ARTISANAL CHEESE CENTERS. 

-(а) IN GENERAL.—The Secretary shall es- 
tablish artisanal cheese centers to provide 
educational and technical assistance relat- 
ing to the manufacture and marketing of 
artisanal cheese by small- and medium-sized 
producers and businesses. 

“(0) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion for each of fiscal years 2008 through 
2012.”. 

SEC. 6024. NATIONAL RURAL DEVELOPMENT 
PARTNERSHIP. 

Section 378 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2008m) is 
amended— 

(1) in subsection (g)(1), by striking ‘‘2007” 
and inserting 720127; and 

(2) in subsection (h), by striking ‘‘the date 
that is 5 years after the date of enactment of 
this section’ and inserting “September 30, 
2012". 

SEC. 6025. HISTORIC BARN PRESERVATION. 

Section 379A(c) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
20080(c)) is amended— 

(1) by striking paragraph (2) and inserting 
the following: 

-(2) ELIGIBLE PROJECTS.— 

(А) IN GENERAL.—A grant under this sub- 
section may be made to an eligible applicant 
for a project— 

(01) to rehabilitate or repair a historic 
barn; 

(11) to preserve a historic barn; and 

“(iii) to identify, document, survey, and 
conduct research on a historic barn or his- 
toric farm structure to develop and evaluate 
appropriate techniques or best practices for 
protecting historic barns. 

“(В) PRIORITY.—The Secretary shall give 
the highest funding priority to grants for 
projects described in subparagraph (A)(iii).’’; 
and 

(2) in paragraph (4), by striking 72007" and 
inserting ‘‘2012”. 

SEC. 6026. GRANTS FOR NOAA WEATHER RADIO 
TRANSMITTERS. 

Section 379B(d) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
2008p(d)) is amended by striking 72007" and 
inserting ‘‘2012”. 

SEC. 6027. GRANTS TO TRAIN FARM WORKERS IN 
NEW TECHNOLOGIES AND TO TRAIN 
FARM WORKERS IN SPECIALIZED 
SKILLS NECESSARY FOR HIGHER 
VALUE CROPS. 

Section 379C(c) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
2008q(c)) is amended by striking 72007" and 
inserting ‘‘2012”. 

SEC. 6028. GRANTS FOR EXPANSION OF EMPLOY- 
MENT OPPORTUNITIES FOR INDIVID- 
UALS WITH DISABILITIES IN RURAL 
AREAS. 

Subtitle D of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1981 et seq.) 
is amended by adding at the end the fol- 
lowing: 

“SEC. 379E. GRANTS FOR EXPANSION OF EMPLOY- 
MENT OPPORTUNITIES FOR INDIVID- 
UALS WITH DISABILITIES IN RURAL 
AREAS. 
(а) DEFINITIONS.—In this section: 
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“(1) INDIVIDUAL WITH А DISABILITY.—The 
term ‘individual with a disability’ means an 
individual with a disability (as defined in 
section 3 of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12102)). 

(2) INDIVIDUALS WITH DISABILITIES.—The 
term ‘individuals with disabilities’ means 
more than 1 individual with a disability. 

“(0) GRANTS.—The Secretary shall make 
grants to nonprofit organizations, or to a 
consortium of nonprofit organizations, to ex- 
pand and enhance employment opportunities 
for individuals with disabilities in rural 
areas. 

-(с) ELIGIBILITY.—To be eligible to receive 
a grant under this section, a nonprofit orga- 
nization or consortium of nonprofit organi- 
zations shall have— 

“(1) a significant focus on serving the 
needs of individuals with disabilities; 

-(2) demonstrated knowledge and expertise 
in— 

“(А) employment of individuals with dis- 
abilities; and 

“(В) advising private entities on accessi- 
bility issues involving individuals with dis- 
abilities; 

-(3) expertise in removing barriers to em- 
ployment for individuals with disabilities, 
including access to transportation, assistive 
technology, and other accommodations; 

(4) existing relationships with national 
organizations focused primarily on the needs 
of rural areas; 

“(5) affiliates in a majority of the States; 
and 

-(6) a close working relationship with the 
Department of Agriculture. 

“(d) USES.—A grant received under this 
section may be used only to expand or en- 
hance— 

“(1) employment opportunities for individ- 
uals with disabilities in rural areas by devel- 
oping national technical assistance and edu- 
cation resources to assist small businesses in 
a rural area to recruit, hire, accommodate, 
and employ individuals with disabilities; and 

(2) self-employment and entrepreneurship 
opportunities for individuals with disabil- 
ities in a rural area. 

“(е) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $2,000,000 for each of 
fiscal years 2008 through 2012.’’. 

SEC. 6029. DELTA REGIONAL AUTHORITY. 

(a) HEALTH CARE SERVICES.—Section 382C 
of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 2009аа-2) is amended by 
adding at the end the following: 

(с) HEALTH CARE SERVICES.— 

“(1) IN GENERAL.—Subject to the avail- 
ability of appropriated funds, the Secretary 
may award a grant to the Delta Health Alli- 
ance for the development of health care serv- 
ices, health education programs, and health 
care job training programs fields, and for the 
development and expansion of public health- 
related facilities, in the Mississippi Delta re- 
gion to address longstanding and unmet 
health needs in the Mississippi Delta region. 

“(2) USE.—As a condition of the receipt of 
the grant, the Delta Health Alliance shall 
use the grant to fund projects and activities 
described in paragraph (1), based on input so- 
licited from local governments, public health 
care providers, and other entities in the Mis- 
sissippi Delta region. 

‘“(3) FEDERAL INTEREST IN PROPERTY.—Not- 
withstanding any other provision of law, 
with respect to the use of grant funds pro- 
vided under this subsection for a project in- 
volving the construction or major alteration 
of property, the Federal interest in the prop- 
erty shall terminate on the earlier of— 
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“(А) the date that is 1 year after the date 
of the completion of the project; or 

“(В) the date on which the Federal Govern- 
ment is compensated for the proportionate 
interest of the Federal Government in the 
property, if the use of the property changes 
ог the property is transferred ог sold.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 382M(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 2009aa— 
12(a)) is amended by striking 72007" and in- 
serting 72012". 

(c) TERMINATION OF AUTHORITY.—Section 
382N of the Consolidated Farm and Rural De- 
velopment Act (7 U.S.C. 2009аа-13) is amend- 
ed by striking 72007" and inserting 72012". 

(d) DELTA REGION AGRICULTURAL ECONOMIC 
DEVELOPMENT.—Section 379D(b) of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 2008r(b)) is amended by striking 
72007" and inserting ‘‘2012’’. 

SEC. 6030. NORTHERN GREAT PLAINS REGIONAL 
AUTHORITY. 

(a) ESTABLISHMENT.—Section 383В of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 2009bb-1) is amended— 

(1) in subsection (a), by adding at the end 
the following: 

“(4) FAILURE ТО CONFIRM.— 

(А) FEDERAL MEMBER.—Notwithstanding 
any other provision of this section, if a Fed- 
eral member described in paragraph (2)(A) 
has not been confirmed by the Senate by not 
later than 180 days after the date of enact- 
ment of this paragraph, the Authority may 
organize and operate without the Federal 
member. 

“(В) INDIAN CHAIRPERSON.—Notwith- 
standing any other provision of this section, 
if a chairperson of an Indian Tribe described 
in paragraph (2)(C) has not been confirmed 
by the Senate by not later than 180 days 
after the date of enactment of this para- 
graph, the leaders of the Indian tribes in the 
region may select that member.”’’; 

(2) in subsection (d)— 

(A) in paragraph (1), by striking "бо estab- 
lish priorities апа” and inserting ‘‘for 
multistate cooperation to advance the eco- 
nomic and social well-being of the region and 
to” 

(B) in paragraph (3), by striking “local de- 
velopment districts,’ and inserting ‘‘re- 
gional and local development districts or or- 
ganizations, regional boards established 
under subtitle I,’’; 

(C) in paragraph (4), by striking ‘‘coopera- 
tion;’’ and inserting ‘‘cooperation for— 

“(i) renewable energy development and 
transmission; 

-(11) transportation planning and economic 
development; 

(111) information technology; 

“(1у) movement of freight and individuals 
within the region; 

“ (у) federally-funded research at institu- 
tions of higher education; and 

“ (уі) conservation land management;”’; 

(D) by striking paragraph (6) and inserting 
the following: 

“(6) enhance the capacity of, and provide 
support for, multistate development and re- 
search organizations, local development or- 
ganizations and districts, and resource con- 
servation districts in the region;’’; and 

(E) in paragraph (7), by inserting ‘“‘renew- 
able energy,” after ‘‘commercial,’’. 

(3) in subsection (f)(2), by striking ‘‘the 
Federal cochairperson”’ and inserting "а co- 
chairperson”’; 

(4) in subsection (g)(1), by striking sub- 
paragraphs (A) through (C) and inserting the 
following: 

(А) for each of fiscal years 2008 and 2009, 
100 percent; 
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(В) for fiscal year 2010, 75 percent; and 

‘(C) for fiscal year 2011 and each fiscal 
year thereafter, 50 percent.’’. 

(b) INTERSTATE COOPERATION FOR ECONOMIC 
OPPORTUNITY AND EFFICIENCY.— 

(1) IN GENERAL.—Subtitle G of the Consoli- 
dated Farm and Rural Development Act is 
amended— 

(A) by redesignating sections 383С through 
383N (7 U.S.C. 2009bb-2 through 2009bb-13) as 
sections 383D through 3830, respectively; and 

(B) by inserting after section 383B (7 U.S.C. 
2009bb-1) the following: 

“SEC. 3830. INTERSTATE COOPERATION FOR 
ECONOMIC OPPORTUNITY AND EFFI- 
CIENCY. 

(а) IN GENERAL.—The Authority shall pro- 
vide assistance to States in developing re- 
gional plans to address multistate economic 
issues, including plans— 

(1) to develop a regional transmission sys- 
tem for movement of renewable energy to 
markets outside the region, 

“(2) to assist in the harmonization of 
transportation policies and regulations that 
impact the interstate movement of goods 
and individuals, including the establishment 
of a Northern Great Plains Regional Trans- 
portation Working Group; 

-(3) to encourage and support interstate 
collaboration on federally-funded research 
that is in the national interest; and 

(4) to establish a Regional Working Group 
on Agriculture Development and Transpor- 
tation. 

-«(р) ECONOMIC ISSUES.—The multistate 
economic issues referred to in subsection (a) 
shall include— 

“(1) renewable energy development and 
transmission; 

(2) transportation planning and economic 
development; 

(3) information technology; 

“(4) movement of freight and individuals 
within the region; 

“(5) federally-funded research at institu- 
tions of higher education; and 

-(6) conservation land management.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 3838B(c)(8)(B) of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 2009bb-1(c)(8)(B)) is amended by strik- 
ing ‘‘383I’’ and inserting ‘‘383J”’. 

(В) Section 3830(а) of the Consolidated 
Farm and Rural Development Act (as redes- 
ignated by paragraph (1)(A)) is amended by 
striking ‘‘383Г’ and inserting ‘‘383J’’. 

(C) Section 383E of the Consolidated Farm 
and Rural Development Act (as so redesig- 
nated) is amended— 

(i) in subsection (b)(1), by striking 
“*383F(b)’’ and inserting ‘‘383G(b)’’; and 

(ii) in subsection (c)(2)(A), by striking 
68831 and inserting ‘‘383J’’. 

(Р) Section 383G of the Consolidated Farm 
and Rural Development Act (as so redesig- 
nated) is amended— 

(i) in subsection (b)— 

(I) in paragraph (1), by striking “383М" and 
inserting ‘‘383N’’; and 

(ID in paragraph (2), by striking ‘‘383D(b)’’ 
and inserting ‘‘383E(b)’’; 

(ii) in subsection (c)(2)(A), by striking 
“*383E(b)’’ and inserting ‘‘383F(b)’’; and 

(111) in subsection (d)— 


(1) by striking ‘883M’? and inserting 
“883%”; and 

(II) by striking ‘‘383C(a)’’ and inserting 
“*383D(a)’’. 


(E) Section 383J(c)(2) of the Consolidated 
Farm and Rural Development Act (as so re- 
designated) is amended by striking ‘‘383H’’ 
and inserting ‘‘383I’’. 

(c) ECONOMIC AND COMMUNITY DEVELOPMENT 
GRANTS.—Section 383D of the Consolidated 
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Farm and Rural Development Act (as redes- 
ignated by subsection (b)(1)(A)) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking ‘‘transpor- 
tation and telecommunication’’ and insert- 
ing “transportation, renewable energy trans- 
mission, and telecommunication’’; and 

(B) by redesignating paragraphs (1) and (2) 
as paragraphs (2) and (1), respectively, and 
moving those paragraphs so as to appear in 
numerical order; and 

(2) in subsection (b)(2), by striking ‘‘the ac- 
tivities in the following order or priority” 
and inserting ‘‘the following activities’’. 

(4) SUPPLEMENTS TO FEDERAL GRANT PRO- 
GRAMS.—Section 383ЕКа) of the Consolidated 
Farm and Rural Development Act (as redes- 
ignated by subsection (b)(1)(A)) is amended 
by striking ‘‘, including local development 
districts,’’. 

(e) MULTISTATE AND LOCAL DEVELOPMENT 
DISTRICTS AND ORGANIZATIONS AND NORTHERN 
GREAT PLAINS INC.—Section 383F of the Con- 
solidated Farm and Rural Development Act 
(as redesignated by subsection (b)(1)(A)) is 
amended— 

(1) by striking the section heading and іп- 
serting “MULTISTATE AND LOCAL DEVEL- 
OPMENT DISTRICTS AND ORGANIZATIONS 
AND NORTHERN GREAT PLAINS INC.”’; 

(2) by striking subsections (a) and (b) and 
inserting the following: 

(а) DEFINITION OF MULTISTATE AND LOCAL 
DEVELOPMENT DISTRICT OR ORGANIZATION.— 
In this section, the term ‘multistate and 
local development district or organization’ 
means an entity— 

“(1) that— 

(А) is a planning district in existence on 
the date of enactment of this subtitle that is 
recognized by the Economic Development 
Administration of the Department of Com- 
merce; or 

(В) is— 

“(i) organized and operated іп a manner 
that ensures broad-based community partici- 
pation and an effective opportunity for other 
nonprofit groups to contribute to the devel- 
opment and implementation of programs in 
the region; 

“(ii) a nonprofit incorporated body orga- 
nized or chartered under the law of the State 
in which the entity is located; 

ап) a nonprofit agency or instrumen- 
tality of a State or local government; 

“(iv) a public organization established be- 
fore the date of enactment of this subtitle 
under State law for creation of multijuris- 
dictional, area-wide planning organizations; 

(у) a nonprofit agency or instrumentality 
of a State that was established for the pur- 
pose of assisting with multistate coopera- 
tion; or 

“(vi) a nonprofit association ог combina- 
tion of bodies, agencies, and instrumental- 
ities described in clauses (ii) through (v); and 

“(2) that has not, as certified by the Fed- 
eral cochairperson— 

“(А) inappropriately used Federal grant 
funds from any Federal source; or 

“(В) appointed an officer who, during the 
period in which another entity inappropri- 
ately used Federal grant funds from any Fed- 
eral source, was an officer of the other enti- 
ty. 

“(0) GRANTS TO MULTISTATE, LOCAL, OR RE- 
GIONAL DEVELOPMENT DISTRICTS AND ORGANI- 
ZATIONS.— 

“(1) IN GENERAL.—The Authority may 
make grants for administrative expenses 
under this section to multistate, local, and 
regional development districts and organiza- 
tions. 

(2) CONDITIONS FOR GRANTS.— 
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(А) MAXIMUM AMOUNT.—The amount of 
any grant awarded under paragraph (1) shall 
not exceed 80 percent of the administrative 
expenses of the regional or local develop- 
ment district or organization receiving the 
grant. 

“(В) MAXIMUM PERIOD.—No grant described 
in paragraph (1) shall be awarded for a period 
greater than 3 years. 

(3) LOCAL SHARE.—The contributions of a 
regional or local development district or or- 
ganization for administrative expenses may 
be in cash or in kind, fairly evaluated, in- 
cluding space, equipment, and services.’’; and 

(8) in subsection (c)— 

(A) by striking ‘‘DUTIES’’ 
‘ AUTHORITIES”; and 

(B) in the matter preceding paragraph (1), 
by striking ‘‘shall’’ and inserting ‘‘may’’. 

(© DISTRESSED COUNTIES AND AREAS AND 
NONDISTRESSED COUNTIES.—Section 3836 of 
the Consolidated Farm and Rural Develop- 
ment Act (as redesignated by subsection 
(b)(1)(A)) is amended— 

(1) in subsection (b)(1), by striking “75” 
and inserting ‘‘50”’; 

(2) by striking subsection (c); 

(3) by redesignating subsection (d) as sub- 
section (c); and 

(4) in subsection (c) (as so redesignated)— 

(A) in the subsection heading, by inserting 
“, RENEWABLE ENERGY,” after ‘‘TELE- 
COMMUNICATION,”’’; and 

(В) by inserting °“, renewable energy,” 
after ‘‘telecommunication,’’. 

(2) DEVELOPMENT PLANNING PROCESS.—Sec- 
tion 383Н of the Consolidated Farm and 
Rural Development Act (as redesignated by 
subsection (b)(1)(A)) is amended— 

(1) in subsection (c)(1), by striking subpara- 
graph (A) and inserting the following: 

“(А) multistate, regional, and local devel- 
opment districts and organizations; and’’; 
and 

(2) in subsection (d)(1), by striking ‘‘State 
and local development districts” and insert- 
ing “multistate, regional, and local develop- 
ment districts and organizations’’. 

(h) PROGRAM DEVELOPMENT CRITERIA.—Sec- 
tion 3831(а)(1) of the Consolidated Farm and 
Rural Development Act (as redesignated by 
subsection (b)(1)(A)) is amended by inserting 
“multistate ог? before “regional”. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
Section 383М(а) of the Consolidated Farm 
and Rural Development Act (as redesignated 
by subsection (b)(1)(A)) is amended by strik- 
ing “2002 through 2007" and inserting ‘‘2008 
through 2012”. 

(j) TERMINATION OF AUTHORITY.—Section 
3830 of the Consolidated Farm and Rural De- 
velopment Act (as redesignated by sub- 
section (b)(1)(A)) is amended by striking 
72007" and inserting ‘‘2012”. 

SEC. 6031. RURAL BUSINESS INVESTMENT PRO- 
GRAM. 

(a) ISSUANCE AND GUARANTEE OF TRUST 
CERTIFICATES.—Section 384F of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 2009cc-5) is amended— 

(1) in subsection (a)(1), by inserting ‘‘, in- 
cluding an investment pool created entirely 
by such bank or savings association” before 
the period at the end; 

(2) in subsection (b)(3)(A), by striking ‘‘In 
the event” and inserting the following: 

“(Г AUTHORITY ТО PREPAY.—A debenture 
may be prepaid at any time without penalty. 

(11) REDUCTION ОЕ GUARANTEE.—Subject to 
clause (i), if’; and 

(3) in subsection (e), by adding at the end 
the following: 

(6) DISTRIBUTIONS.— 


and inserting 
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(А) IN GENERAL.—The Secretary shall au- 
thorize distributions to investors for unreal- 
ized income from a debenture. 

“(В) TREATMENT.—Distributions made by a 
rural business investment company to an in- 
vestor of private capital in the rural business 
investment company for the purpose of cov- 
ering the tax liability of the investor result- 
ing from unrealized income of the rural busi- 
ness investment company shall not require 
the repayment of а debenture.”’’. 

(b) FEES.—Section 384G of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
2009cc-6) is amended— 

(1) in subsection (a), by striking ‘‘such fees 
as the Secretary considers appropriate” and 
inserting “а fee that does not exceed $500”; 

(2) in subsection (b), by striking ‘‘approved 
by the Secretary” and inserting “that does 
not exceed $500”; and 

(3) in subsection (c)— 

(A) in paragraph (1), by striking ‘Тһе’ and 
inserting ‘‘Except as provided in paragraph 
(3), the”; 

(B) in paragraph (2)— 

(i) in subparagraph (A), by striking ‘‘and’’ 
at the end; 

(ii) in subparagraph (B), by striking the pe- 
riod at the end and inserting ‘‘; апа”; and 

(iii) by adding at the end the following: 

“(С) shall not exceed $500 for any fee col- 
lected under this subsection.’’; and 

(C) by adding at the end the following: 

‘*(3) PROHIBITION ON COLLECTION OF CERTAIN 
FEES.—In the case of a license described in 
paragraph (1) that was approved before July 
1, 2007, the Secretary shall not collect any 
fees due on or after the date of enactment of 
this paragraph.’’. 

(с) RURAL BUSINESS INVESTMENT СОМРА- 
NIES.—Section 3841(с) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
2009сс-8(с)) is amended— 

(1) by redesignating paragraph (3) as para- 
graph (4); and 

(2) by inserting after paragraph (2) the fol- 
lowing: 

(3) TIME FRAME.—Hach rural business in- 
vestment company shall have a period of 2 
years to meet the capital requirements of 
this subsection.”’. 

(4) FINANCIAL INSTITUTION INVESTMENTS.— 
Section 384J of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2009cc-9) is 
amended by striking subsection (c). 

(е) CONTRACTING OF FUNCTIONS.—Section 
384Q of the Consolidated Farm and Rural De- 
velopment Act (7 U.S.C. 2009cc-16) is re- 
pealed. 

(f) FUNDING.—The Consolidated Farm and 
Rural Development Act is amended by strik- 
ing section 3848 (7 U.S.C. 2009cc-18) and in- 
serting the following: 

“SEC. 3845. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“There are authorized to be appropriated 
such sums as are necessary to carry out this 
subtitle.’’. 

SEC. 6032. RURAL COLLABORATIVE INVESTMENT 
PROGRAM. 

Subtitle I of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2009dd et 
seq.) is amended to read as follows: 

“Subtitle I—Rural Collaborative Investment 
Program 
“SEC. 385A. PURPOSE. 

“The purpose of this subtitle is to estab- 
lish a regional rural collaborative invest- 
ment program— 

(1) to provide rural regions with a flexible 
investment vehicle, allowing for local con- 
trol with Federal oversight, assistance, and 
accountability; 

(2) to provide rural regions with incen- 
tives and resources to develop and imple- 
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ment comprehensive strategies for achieving 
regional competitiveness, innovation, and 
prosperity; 

(8) to foster multisector community and 
economic development collaborations that 
will optimize the asset-based competitive ad- 
vantages of rural regions with particular em- 
phasis on innovation, entrepreneurship, and 
the creation of quality jobs; 

“(4) to foster collaborations necessary to 
provide the professional technical expertise, 
institutional capacity, and economies of 
scale that are essential for the long-term 
competitiveness of rural regions; and 

“(5) to better use Department of Agri- 
culture and other Federal, State, and local 
governmental resources, and to leverage 
those resources with private, nonprofit, and 
philanthropic investments, to achieve meas- 
urable community and economic prosperity, 
growth, and sustainability. 

“SEC. 385B. DEFINITIONS. 

“In this subtitle: 

“(1) BENCHMARK.—The term ‘benchmark’ 
means an annual set of goals and perform- 
ance measures established for the purpose of 
assessing performance in meeting a regional 
investment strategy of a Regional Board. 

(2) INDIAN TRIBE.—The term ‘Indian tribe’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

(38) NATIONAL BOARD.—The term ‘National 
Board’ means the National Rural Investment 
Board established under section 385C(c). 

“(4) NATIONAL INSTITUTE.—The term ‘Na- 
tional Institute’ means the National Insti- 
tute on Regional Rural Competitiveness and 
Entrepreneurship established under section 
385C(b)(2). 

“ (5) REGIONAL BOARD.—The term ‘Regional 
Board’ means a Regional Rural Investment 
Board described in section 385D(a). 

“(6) REGIONAL INNOVATION GRANT.—The 
term ‘regional innovation grant’ means a 
grant made by the Secretary to a certified 
Regional Board under section 385F. 

“(7) REGIONAL INVESTMENT STRATEGY 
GRANT.—The term ‘regional investment 
strategy grant’ means a grant made by the 
Secretary to a certified Regional Board 
under section 385E. 

“SEC. 385C. ESTABLISHMENT AND ADMINISTRA- 
TION OF RURAL COLLABORATIVE IN- 
VESTMENT PROGRAM. 

-(а) ESTABLISHMENT.—The Secretary shall 
establish a Rural Collaborative Investment 
Program to support comprehensive regional 
investment strategies for achieving rural 
competitiveness. 

‘“(b) DUTIES OF SECRETARY.—In carrying 
out this subtitle, the Secretary shall— 

“(1) appoint and provide administrative 
and program support to the National Board; 

(2) establish a national institute, to be 
known as the ‘National Institute on Re- 
gional Rural Competitiveness and Entrepre- 
neurship’, to provide technical assistance to 
the Secretary and the National Board re- 
garding regional competitiveness and rural 
entrepreneurship, including technical assist- 
ance for— 

“(А) the development of rigorous analytic 
programs to assist Regional Boards in deter- 
mining the challenges and opportunities that 
need to be addressed to receive the greatest 
regional competitive advantage; 

“(В) the provision of support for best ргас- 
tices developed by the Regional Boards; 

“(С) the establishment of programs to sup- 
port the development of appropriate govern- 
ance and leadership skills in the applicable 
regions; and 

“(D) the evaluation of the progress and 
performance of the Regional Boards in 
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achieving benchmarks established in а ге- 
gional investment strategy; 

“(8) work with the National Board to de- 
velop a national rural investment plan, 
which shall— 

“(А) create a framework to encourage and 
support a more collaborative and targeted 
rural investment portfolio in the United 
States; 

“(В) establish the Rural Philanthropic Ini- 
tiative, to work with rural communities to 
create and enhance the pool of permanent 
philanthropic resources committed to rural 
community and economic development; 

“(C) cooperate with the Regional Boards 
and State and local governments, organiza- 
tions, and entities to ensure investment 
strategies are developed that take into con- 
sideration existing rural assets; and 

“(D) encourage the organization of Re- 
gional Boards; 

“(4) certify the eligibility of Regional 
Boards to receive regional investment strat- 
egy grants and regional innovation grants; 

-(5) provide grants for Regional Boards to 
develop and implement regional investment 
strategies; 

-(6) provide technical assistance to Re- 
gional Boards on issues, best practices, and 
emerging trends relating to rural develop- 
ment, in cooperation with the National 
Rural Investment Board; and 

“(7) provide analytic and programmatic 
support for regional rural competitiveness 
through the National Institute, including— 

“(А) programs to assist Regional Boards in 
determining the challenges and opportuni- 
ties that must be addressed to receive the 
greatest regional competitive advantage; 

“(В) support for best practices develop- 
ment by the regional investment boards; 

(С) programs to support the development 
of appropriate governance and leadership 
skills in the region; and 

“(D) a review and annual evaluation of the 
performance of the Regional Boards (includ- 
ing progress in achieving benchmarks estab- 
lished in a regional investment strategy) in 
an annual report submitted to— 

“(1) the Committee on Agriculture of the 
House of Representatives; and 

-(1ї) the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate. 


(с) NATIONAL RURAL INVESTMENT BOARD.— 
The Secretary shall establish within the De- 
partment of Agriculture a board to be known 
as the ‘National Rural Investment Board’. 


(а) DUTIES OF NATIONAL BOARD.—The Na- 
tional Board shall— 

“(1) not later than 180 days after the date 
of establishment of the National Board, de- 
velop rules relating to the operation of the 
National Board; 

-(2) provide advice to the Secretary and 
subsequently review the design, develop- 
ment, and execution of the National Rural 
Investment Plan; 

-(3) provide advice to Regional Boards оп 
issues, best practices, and emerging trends 
relating to rural development; and 

“(4) provide advice to the Secretary and 
the National Institute on the development 
and execution of the program under this sub- 
title. 


(е) MEMBERSHIP.— 

“(1) IN GENERAL.—The National Board shall 
consist of 14 members appointed by the Sec- 
retary not later than 180 days after the date 
of enactment of the Food and Energy Secu- 
rity Act of 2007. 

(2) SUPERVISION.—The National Board 
shall be subject to the general supervision 
and direction of the Secretary. 
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“(3) SECTORS REPRESENTED.—The National 
Board shall consist of representatives from 
each of— 

(А) nationally recognized entrepreneur- 
ship organizations; 

(В) regional strategy and development or- 
ganizations; 

“(C) community-based organizations; 

“(D) elected members of county and mu- 
nicipal governments; 

“(Е) elected members of State legislatures; 

(Е) primary, secondary, and higher edu- 
cation, job skills training, and workforce de- 
velopment institutions; 

(©) the rural philanthropic community; 

“(Н) financial, lending, venture capital, en- 
trepreneurship, and other related institu- 
tions; 

“(Г private sector business organizations, 
including chambers of commerce and other 
for-profit business interests; 

“(J) Indian tribes; and 

(К) cooperative organizations. 

(4) SELECTION ОЕ MEMBERS.— 

(А) IN GENERAL.—In selecting members of 
the National Board, the Secretary shall con- 
sider recommendations made by— 

-(1) the chairman and ranking member of 
each of the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate; 

“(ii) the Majority Leader and Minority 
Leader of the Senate; and 

“(111) the Speaker and Minority Leader of 
the House of Representatives. 

-(В) EX-OFFICIO MEMBERS.—In consultation 
with the chairman and ranking member of 
each of the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate, the Secretary may appoint not 
more than 3 other officers or employees of 
the Executive Branch to serve as ex-officio, 
non-voting members of the National Board. 

(5) TERM OF OFFICE.— 

(А) IN GENERAL.—Subject to subparagraph 
(B), the term of office of a member of the Na- 
tional Board appointed under paragraph 
(1)(A) shall be for a period of not more than 
4 years. 

“(В) STAGGERED TERMS.—The members of 
the National Board shall be appointed to 
serve staggered terms. 

(6) INITIAL APPOINTMENTS.—Not later than 
120 days after the date of enactment of the 
Food and Energy Security Act of 2007, the 
Secretary shall appoint the initial members 
of the National Board. 

“(7) VACANCIES.—A vacancy on the Na- 
tional Board shall be filled in the same man- 
ner as the original appointment. 

“(8) COMPENSATION.—A member of the Na- 
tional Board shall receive no compensation 
for service on the National Board, but shall 
be reimbursed for related travel and other 
expenses incurred in carrying out the duties 
of the member of the National Board in ac- 
cordance with section 5702 and 5703 of title 5, 
United States Code. 

(9) CHAIRPERSON.—The National Board 
shall select a chairperson from among the 
members of the National Board. 

(10) FEDERAL STATUS.—For purposes of 
Federal law, a member of the National Board 
shall be considered a special Government 
employee (as defined in section 202(a) of title 
18, United States Code). 

“(Р) ADMINISTRATIVE SUPPORT.—The Sec- 
retary, on a reimbursable basis from funds 
made available under section 385H(b)(3), may 
provide such administrative support to the 
National Board as the Secretary determines 
is necessary to carry out the duties of the 
National Board. 
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385D. REGIONAL RURAL INVESTMENT 
BOARDS. 

(а) IN GENERAL.—A Regional Rural In- 
vestment Board shall be а multijuris- 
dictional and multisectoral group that— 

“(1) represents the long-term economic, 
community, and cultural interests of a re- 
gion; 

“(2) is certified by the Secretary to estab- 
lish a rural investment strategy and compete 
for regional innovation grants; 

“(3) is composed of residents of a region 
that are broadly representative of diverse 
public, nonprofit, and private sector inter- 
ests in investment in the region, including 
(to the maximum extent practicable) rep- 
resentatives of— 

(А) units of local government (including 
multijurisdictional units of local govern- 
ment); 

“(В) nonprofit community-based develop- 
ment organizations, including community 
development financial institutions and com- 
munity development corporations; 

(С) agricultural, natural resource, 
other asset-based related industries; 

“(D) in the case of regions with federally 
recognized Indian tribes, Indian tribes; 

“(Е) regional development organizations; 

“(F) private business organizations, includ- 
ing chambers of commerce; 

“(СО institutions of higher education (as 
defined in section 101(а) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1001(a))); 

‘“(ii) tribally controlled colleges or univer- 
sities (as defined in section 2(a) of Tribally 
Controlled College or University Assistance 
Act of 1978 (25 U.S.C. 1801(a))); and 

0111) tribal technical institutions; 

“(H) workforce and job training organiza- 
tions; 

“(1) other entities and organizations, as de- 
termined by the Regional Board; 

(7) cooperatives; and 

“(К) consortia of entities and organiza- 
tions described in subparagraphs (A) through 
(J); 

-(4) represents a region inhabited by— 

“(А) more than 25,000 individuals, as deter- 
mined in the latest available decennial cen- 
sus conducted under section 141(a) of title 13, 
United States Code; or 

“(В) in the case of a region with a popu- 
lation density of less than 2 individuals per 
square mile, at least 10,000 individuals, as de- 
termined in that latest available decennial 
census; 

-(5) has a membership of which not less 
than 25 percent, nor more than 40 percent, 
represents— 

“(A) units of local government and Indian 
tribes described in subparagraphs (A) and (D) 
of paragraph (3); 

“(B) nonprofit community and economic 
development organizations and institutions 
of higher education described in subpara- 
graphs (B) and (G) of paragraph (8); or 

“(C) private business (including chambers 
of commerce and cooperatives) and agricul- 
tural, natural resource, and other asset- 
based related industries described in sub- 
paragraphs (C) and (F) of paragraph (3); 

-(6) has a membership that may include an 
officer or employee of a Federal or State 
agency, serving as an ex-officio, nonvoting 
member of the Regional Board to represent 
the agency; and 

“(7) has organizational documents that 
demonstrate that the Regional Board shall— 

“(А) create a collaborative, inclusive pub- 
lic-private strategy process; 

“(В) develop, and submit to the Secretary 
for approval, a regional investment strategy 
that meets the requirements of section 385E, 
with benchmarks— 
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-(і) to promote investment in rural areas 
through the use of grants made available 
under this subtitle; and 

(11) to provide financial and technical as- 
sistance to promote a broad-based regional 
development program aimed at increasing 
and diversifying economic growth, improved 
community facilities, and improved quality 
of life; 

“(C) implement the approved regional in- 
vestment strategy; 

“(D) provide annual reports to the Sec- 
retary and the National Board on progress 
made in achieving the benchmarks of the re- 
gional investment strategy, including an an- 
nual financial statement; and 

“(Е) select а non-Federal organization 
(such as a regional development organiza- 
tion) in the local area served by the Regional 
Board that has previous experience in the 
management of Federal funds to serve as fis- 
cal manager of any funds of the Regional 
Board. 

-(р) URBAN AREAS.—A resident of an urban 
area may serve as an ex-officio member of a 
Regional Board. 

“ (с) DUTIES.—A Regional Board shall— 

“(1) create a collaborative and inclusive 
planning process for public-private invest- 
ment within a region; 

-(2) develop, and submit to the Secretary 
for approval, a regional investment strategy; 

-(3) develop approaches that will create 
permanent resources for philanthropic giv- 
ing in the region, to the maximum extent 
practicable; 

(4) implement an approved strategy; and 

(5) provide annual reports to the Sec- 
retary and the National Board on progress 
made in achieving the strategy, including an 
annual financial statement. 

“SEC. 385E. REGIONAL INVESTMENT STRATEGY 
GRANTS. 

“(а) IN GENERAL.—The Secretary shall 
make regional investment strategy grants 
available to Regional Boards for use in de- 
veloping, implementing, and maintaining re- 
gional investment strategies. 

“(0) REGIONAL INVESTMENT STRATEGY.—A 
regional investment strategy shall provide— 

“(1) an assessment of the competitive ad- 
vantage of a region, including— 

“(А) an analysis of the economic condi- 
tions of the region; 

“(В) an assessment of the current eco- 
nomic performance of the region; 

“(C) a background overview of the popu- 
lation, geography, workforce, transportation 
system, resources, environment, and infra- 
structure needs of the region; and 

“(D) such other pertinent information as 
the Secretary may request; 

“(2) an analysis of regional economic and 
community development challenges and op- 
portunities, including— 

(А) incorporation of relevant material 
from other government-sponsored or sup- 
ported plans and consistency with applicable 
State, regional, and local workforce invest- 
ment strategies or comprehensive economic 
development plans; and 

“(В) an identification of past, present, and 
projected Federal and State economic and 
community development investments in the 
region; 

“(3) a section describing goals and objec- 
tives necessary to solve regional competi- 
tiveness challenges and meet the potential of 
the region; 

-(4) an overview of resources available in 
the region for use in— 

(А) establishing regional goals and objec- 
tives; 

“(В) developing and implementing a re- 
gional action strategy; 
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(С) identifying investment priorities and 
funding sources; and 

“(D) identifying lead organizations to exe- 
cute portions of the strategy; 

“(5) an analysis of the current state of col- 
laborative public, private, and nonprofit par- 
ticipation and investment, and of the stra- 
tegic roles of public, private, and nonprofit 
entities in the development and implementa- 
tion of the regional investment strategy; 

-(6) a section identifying and prioritizing 
vital projects, programs, and activities for 
consideration by the Secretary, including— 

(А) other potential funding sources; and 

“(В) recommendations for leveraging past 
and potential investments; 

“(Т) а plan of action to implement the 
goals and objectives of the regional invest- 
ment strategy; 

(8) a list of performance measures to be 
used to evaluate the implementation of the 
regional investment strategy, including— 

(А) the number and quality of jobs, in- 
cluding self-employment, created during im- 
plementation of the regional rural invest- 
ment strategy; 

“(В) the number and types of investments 
made in the region; 

(С) the growth in public, private, and non- 
profit investment in the human, community, 
and economic assets of the region; 

‘(D) changes in per capita income and the 
rate of unemployment; and 

“(Е) other changes іп the economic envi- 
ronment of the region; 

-(9) a section outlining the methodology 
for use in integrating the regional invest- 
ment strategy with the economic priorities 
of the State; and 

(10) such other information as the Sec- 
retary determines to be appropriate. 

(с) MAXIMUM AMOUNT OF GRANT.—A re- 
gional investment strategy grant shall not 
exceed $150,000. 

(а) COST SHARING.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
of the share of the costs of developing, main- 
taining, evaluating, implementing, and re- 
porting with respect to a regional invest- 
ment strategy funded by a grant under this 
section— 

(А) not more than 40 percent may be paid 
using funds from the grant; and 

(В) the remaining share shall be provided 
by the applicable Regional Board or other el- 
igible grantee. 

“(2) FORM.—A Regional Board or other eli- 
gible grantee shall pay the share described in 
paragraph (1)(B) in the form of cash, serv- 
ices, materials, or other in-kind contribu- 
tions, on the condition that not more than 50 
percent of that share is provided in the form 
of services, materials, and other in-kind con- 
tributions. 

“SEC. 385F. REGIONAL INNOVATION GRANTS PRO- 
GRAM. 

(а) GRANTS.— 

“(1) IN GENERAL.—The Secretary shall pro- 
vide, on a competitive basis, regional inno- 
vation grants to Regional Boards for use in 
implementing projects and initiatives that 
are identified in a regional rural investment 
strategy approved under section 385E. 

-(2) TIMING.—After October 1, 2008, the Sec- 
retary shall provide awards under this sec- 
tion on a quarterly funding cycle. 

-(р) ELIGIBILITY.—For a Regional Board to 
receive a regional innovation grant, the Sec- 
retary shall determine that— 

“(1) the regional rural investment strategy 
of a Regional Board has been reviewed by the 
National Board prior to approval by the Sec- 
retary; 

“(2) the management and organizational 
structure of the Regional Board is sufficient 
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to oversee grant projects, including manage- 
ment of Federal funds; and 

-(3) the Regional Board has а plan to 
achieve, to the maximum extent practicable, 
the performance-based benchmarks of the 
project in the regional rural investment 
strategy of the Regional Board. 

(с) LIMITATIONS.— 

(1) AMOUNT RECEIVED.—A Regional Board 
may not receive more than $6,000,000 in re- 
gional innovation grants under this section 
during any 5-year period. 

(2) DETERMINATION OF AMOUNT.—The Sec- 
retary shall determine the amount of a re- 
gional innovation grant based on— 

(А) the needs of the region being ad- 
dressed by the applicable regional rural in- 
vestment strategy consistent with the pur- 
poses described in subsection (f)(2); and 

“(В) the size of the geographical area of 
the region. 

“(3) GEOGRAPHIC DIVERSITY.—The Sec- 
retary shall ensure that not more than 10 
percent of funding made available under this 
section is provided to Regional Boards in any 
State. 

(а) COST-SHARING.— 

“(1) LIMITATION.—Subject to paragraph (2), 
the amount of a grant made under this sec- 
tion shall not exceed 50 percent of the cost of 
the project. 

(2) WAIVER OF GRANTEE SHARE.—The Sec- 
retary may waive the limitation in para- 
graph (1) under special circumstances, as de- 
termined by the Secretary, including— 

(А) a sudden or severe economic disloca- 
tion; 

“(В) significant chronic unemployment ог 
poverty; 

“(С) a natural disaster; or 

“(D) other severe economic, social, or cul- 
tural duress. 

“(8) OTHER FEDERAL ASSISTANCE.—For the 
purpose of determining cost-share limita- 
tions for any other Federal program, funds 
provided under this section shall be consid- 
ered to be non-Federal funds. 

-(е) PREFERENCES.—In providing regional 
innovation grants under this section, the 
Secretary shall give— 

“(1) a high priority to strategies that dem- 
onstrate significant leverage of capital and 
quality job creation; and 

“(2) a preference to an application pro- 
posing projects and initiatives that would— 

“(А) advance the overall regional competi- 
tiveness of a region; 

“(В) address the priorities of a regional 
rural investment strategy, including prior- 
ities that— 

-(1) promote cross-sector collaboration, 
public-private partnerships, or the provision 
of collaborative gap financing or seed capital 
for program implementation; 

“(i) exhibit collaborative innovation апа 
entrepreneurship, particularly within a pub- 
lic-private partnership; and 

-(111) represent a broad coalition of inter- 
ests described in section 385D(a); 

“(C) include a strategy to leverage public 
non-Federal and private funds and existing 
assets, including agricultural assets, natural 
assets, and public infrastructure, with sub- 
stantial emphasis placed on the existence of 
real financial commitments to leverage the 
available funds; 

“(D) create quality jobs; 

-(Е) enhance the role, relevance, and 
leveraging potential of community and re- 
gional foundations in support of regional in- 
vestment strategies; 

“(Е) demonstrate a history, or involve ог- 
ganizations with a history, of successful 
leveraging of capital for economic develop- 
ment and public purposes; 


33408 


“(СР address gaps in existing basic serv- 
ices, including technology, within a region; 

“(Н) address economic diversification, іп- 
cluding agricultural and non-agriculturally 
based economies, within a regional frame- 
work; 

“(О improve the overall quality of life in 
the region (including with respect to edu- 
cation, health care, housing, recreation, and 
arts and culture); 

“(J) enhance the potential to expand eco- 
nomic development successes across diverse 
stakeholder groups within the region; 

“(К) include an effective working relation- 
ship with 1 or more institutions of higher 
education, tribally controlled colleges or 
universities, or tribal technical institutions; 
or 

“(L) help to meet the other regional com- 
petitiveness needs identified by a Regional 
Board. 

‘(© USES.— 

“(1) LEVERAGE.—A Regional Board shall 
prioritize projects and initiatives carried out 
using funds from a regional innovation grant 
provided under this section, based in part on 
the degree to which members of the Regional 
Board are able to leverage additional funds 
for the implementation of the projects. 

-(2) PURPOSES.—A Regional Board may use 
a regional innovation grant— 

(А) to support the development of critical 
infrastructure (including technology deploy- 
ment and services) necessary to facilitate 
the competitiveness of a region; 

“(В) to provide assistance to entities with- 
in the region that provide essential public 
and community services; 

“(С) to enhance the value-added produc- 
tion, marketing, and use of agricultural and 
natural resources within the region, includ- 
ing activities relating to renewable and al- 
ternative energy production and usage; 

“(0) to assist with entrepreneurship, job 
training, workforce development, housing, 
educational, or other quality of life services 
or needs, relating to the development and 
maintenance of strong local and regional 
economies; 

(Е) to assist in the development of unique 
new collaborations that link public, private, 
and philanthropic resources, including com- 
munity foundations; 

“(F) to provide support for business and 
entrepreneurial investment, strategy, expan- 
sion, and development, including feasibility 
strategies, technical assistance, peer net- 
works, and business development funds; 

“(G) to carry out other broad activities re- 
lating to strengthening the economic com- 
petitiveness of the region; and 

“(H) to provide matching funds to enable 
community foundations located within the 
region to build endowments which provide 
permanent philanthropic resources to imple- 
ment a regional investment strategy. 

“(3) AVAILABILITY OF FUNDS.—The funds 
made available to a Regional Board or any 
other eligible grantee through a regional in- 
novation grant shall remain available for the 
7-year period beginning on the date on which 
the award is provided, on the condition that 
the Regional Board or other grantee con- 
tinues to be certified by the Secretary as 
making adequate progress toward achieving 
established benchmarks. 

(6) COST SHARING.— 

“(1) WAIVER OF GRANTEE SHARE.—The Sec- 
retary may waive the share of a grantee of 
the costs of a project funded by a regional in- 
novation grant under this section if the Sec- 
retary determines that such a waiver is ap- 
propriate, including with respect to special 
circumstances within tribal regions, in the 
event an area experiences— 
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(А) a sudden or severe economic disloca- 
tion; 

(В) significant chronic unemployment ог 
poverty; 

-(С) a natural disaster; or 

“(D) other severe economic, social, or cul- 
tural duress. 

“(2) OTHER FEDERAL PROGRAMS.—For the 
purpose of determining cost-sharing require- 
ments for any other Federal program, funds 
provided as a regional innovation grant 
under this section shall be considered to be 
non-Federal funds. 

“(h) NONCOMPLIANCE.—If a Regional Board 
or other eligible grantee fails to comply with 
any requirement relating to the use of funds 
provided under this section, the Secretary 
may— 

“(1) take such actions as are necessary to 
obtain reimbursement of unused grant funds; 
and 

-(2) reprogram the recaptured funds for 
purposes relating to implementation of this 
subtitle. 

(1) PRIORITY TO AREAS WITH AWARDS AND 
APPROVED STRATEGIES.— 

(1) IN GENERAL.—Subject to paragraph (3), 
in providing rural development assistance 
under other programs, the Secretary shall 
give a high priority to areas that receive in- 
novation grants under this section. 

(2) CONSULTATION.—The Secretary shall 
consult with the heads of other Federal 
agencies to promote the development of pri- 
orities similar to those described in para- 
graph (1). 

“(3) EXCLUSION OF CERTAIN PROGRAMS.— 
Paragraph (1) shall not apply to the provi- 
sion of rural development assistance under 
any program relating to basic health, safety, 
or infrastructure, including broadband de- 
ployment or minimum environmental needs. 
“SEC. 385G. RURAL ENDOWMENT LOANS PRO- 

GRAM. 

(а) IN GENERAL.—The Secretary may pro- 
vide long-term loans to eligible community 
foundations to assist in the implementation 
of regional investment strategies. 

(р) ELIGIBLE COMMUNITY FOUNDATIONS.— 
To be eligible to receive a loan under this 
section, a community foundation shall— 

(1) be located in an area that is covered 
by a regional investment strategy; 

(2) match the amount of the loan with ап 
amount that is at least 250 percent of the 
amount of the loan; and 

-(3) use the loan and the matching amount 
to carry out the regional investment strat- 
egy targeted to community and economic de- 
velopment, including through the develop- 
ment of community foundation endowments. 

(с) TERMS.—A loan made under this sec- 
tion shall— 

“(1) have a term of not less than 10, nor 
more than 20, years; 

“(2) bear an interest rate of 1 percent per 
annum; and 

-(3) be subject to such other terms and 
conditions as are determined appropriate by 
the Secretary. 

“SEC. 385H. FUNDING. 

(а) IN GENERAL.—Of the funds of the Com- 
modity Credit Corporation, the Secretary 
shall use $135,000,000 to carry out this sub- 
title, to remain available until expended. 

‘(b) USE BY SECRETARY.—Of the amounts 
made available to the Secretary under sub- 
section (a), the Secretary shall use— 

(1) $15,000,000 to be provided for regional 
investment strategy grants to Regional 
Boards under section 3858; 

(2) $110,000,000 to provide innovation 
grants to Regional Boards under section 385Е 
and for the cost of rural endowment loans 
under section 385G; 
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-(3) $5,000,000 for fiscal year 2008 to admin- 
ister the duties of the National Board, to re- 
main available until expended; and 

(4) $5,000,000 for fiscal year 2008 to admin- 
ister the National Institute, to remain avail- 
able until expended. 

(с) AUTHORIZATION OF APPROPRIATIONS.— 
In addition to funds otherwise made avail- 
able to carry out this subtitle, there are au- 
thorized to be appropriated to the Secretary 
such sums as are necessary to carry out this 
subtitle.’’. 

SEC. 6033. FUNDING OF PENDING RURAL DEVEL- 
OPMENT LOAN AND GRANT APPLI- 
CATIONS. 

(a) DEFINITION OF APPLICATION.—In this 
section, the term ‘‘application’’ does not in- 
clude an application for a loan or grant that, 
as of the date of enactment of this Act, is in 
the preapplication phase of consideration 
under regulations of the Secretary in effect 
on the date of enactment of this Act. 

(b) USE OF FUNDS.—Subject to subsection 
(c), the Secretary shall use funds made avail- 
able under subsection (а) to provide funds for 
applications that are pending on the date of 
enactment of this Act for— 

(1) water or waste disposal grants or direct 
loans under paragraph (1) or (2) of section 
306(a) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1926(a)); and 

(2) emergency community water assistance 
grants under section 306A of that Act (7 
U.S.C. 1926a). 

(c) LIMITATIONS.— 

(1) APPROPRIATED AMOUNTS.—Funds made 
available under this section shall be avail- 
able to the Secretary to provide funds for ap- 
plications for loans and grants described in 
subsection (b) that are pending on the date 
of enactment of this Act only to the extent 
that funds for the loans and grants appro- 
priated in the annual appropriations Act for 
fiscal year 2007 have been exhausted. 

(2) PROGRAM REQUIREMENTS.—The_ Sec- 
retary may use funds made available under 
this section to provide funds for a pending 
application for a loan or grant described in 
subsection (b) only if the Secretary proc- 
esses, reviews, and approves the application 
in accordance with regulations in effect on 
the date of enactment of this Act. 

(3) PRIORITY.—In providing funding under 
this section for pending applications for 
loans or grants described in subsection (b), 
the Secretary shall provide funding in the 
following order of priority (until funds made 
available under this section are exhausted): 

(A) Pending applications for water sys- 
tems. 

(B) Pending applications for waste disposal 
systems. 

(4) INDIVIDUAL STATES.—In allocating funds 
made available under subsection (d), the Sec- 
retary shall use not more 5 percent of the 
funds for pending applications for loans or 
grants described in subsection (b) that are 
made in any individual State. 

(d) FUNDING.—Notwithstanding any other 
provision of law, of the funds of the Com- 
modity Credit Corporation, the Secretary 


shall use to carry out this section 
$135,000,000, to remain available until ex- 
pended. 


Subtitle B—Rural Electrification Act of 1936 
SEC. 6101. ENERGY EFFICIENCY PROGRAMS. 
Sections 2(a) and 4 of the Rural Electrifica- 
tion Act of 1936 (7 U.S.C. 902(a), 904) are 
amended by inserting ‘‘efficiency апа” be- 
fore ‘‘conservation’’ each place it appears. 
SEC. 6102. LOANS AND GRANTS FOR ELECTRIC 
GENERATION AND TRANSMISSION. 
(a) IN GENERAL.—Section 4 of the Rural 
Electrification Act of 1936 (7 U.S.C. 904) is 
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amended in the first sentence by striking 
“authorized and empowered, from the sums 
hereinbefore authorized, бо" and inserting 
“shall”. 

(b) RURAL COMMUNITIES WITH EXTREMELY 
HIGH ENERGY CosTs.—Section 19(a) of the 
Rural Electrification Act of 1936 (7 U.S.C. 
918a(a)) is amended in the matter preceding 
paragraph (1) by striking ‘пау’ and insert- 
ing ‘“‘shall’’. 

SEC. 6103. FEES FOR ELECTRIFICATION BASE- 
LOAD GENERATION LOAN GUARAN- 
TEES. 

The Rural Electrification Act of 1936 is 
amended by inserting after section 4 (7 
U.S.C. 904) the following: 

“SEC. 5. FEES FOR ELECTRIFICATION BASELOAD 
GENERATION LOAN GUARANTEES. 

-(а) IN GENERAL.—For electrification base- 
load generation loan guarantees, the Sec- 
retary shall, at the request of the borrower, 
charge an upfront fee to cover the costs of 
the loan guarantee. 

“(b) FEE.— 

“(1) IN GENERAL.—The fee described in sub- 
section (a) for a loan guarantee shall be at 
least equal to the costs of the loan guarantee 
(within the meaning of section 502(5)(C) of 
the Federal Credit Reform Act of 1990 (2 
U.S.C. 661a(5)(C)). 

‘“(2) SEPARATE FEE.—The Secretary may es- 
tablish a separate fee for each loan. 

-(с) ELIGIBILITY.—To be eligible for an 
electrification baseload generation loan 
guarantee under this section, a borrower 
shall— 

“(1) provide a rating of the loan, exclusive 
of the Federal guarantee, by an organization 
identified by the Securities and Exchange 
Commission as a nationally recognized sta- 
tistical rating organization that determines 
that the loan has at least a AA rating, or 
equivalent rating, as determined by the Sec- 
retary; or 

“(2) obtain insurance ог a guarantee for 
the full and timely repayment of principal 
and interest on the loan from an entity that 
has at least an AA or equivalent rating by a 
nationally recognized statistical rating orga- 
nization. 

З(д9) LIMITATION.—Funds received from a 
borrower to pay for the fees described in this 
section shall not be derived from a loan or 
other debt obligation that is made or guar- 
anteed by the Federal Government.’’. 

SEC. 6104. DEFERMENT OF PAYMENTS TO AL- 
LOWS LOANS FOR IMPROVED EN- 
ERGY EFFICIENCY AND DEMAND RE- 
DUCTION. 

Section 12 of the Rural Electrification Act 
of 1936 (7 U.S.C. 912) is amended by adding at 
the end the following: 

(с) DEFERMENT OF PAYMENTS TO ALLOWS 
LOANS FOR IMPROVED ENERGY EFFICIENCY AND 
DEMAND REDUCTION.— 

“(1) IN GENERAL.—The Secretary shall 
allow borrowers to defer payment of prin- 
cipal and interest on any direct loan made 
under this Act to enable the borrower to 
make loans to residential, commercial, and 
industrial consumers to install energy effi- 
cient measures or devices that reduce the de- 
mand on electric systems. 

“(2) AMOUNT.—The total amount of a 
deferment under this subsection shall not ex- 
ceed the sum of the principal and interest on 
the loans made to a customer of the bor- 
rower, аз determined by the Secretary. 

“(3) TERM.—The term ої a deferment under 
this subsection shall not exceed 60 months.”’. 
SEC. 6105. RURAL ELECTRIFICATION ASSIST- 

ANCE. 

Section 13 of the Rural Electrification Act 
of 1986 (7 U.S.C. 913) is amended to read as 
follows: 
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“SEC. 13. DEFINITIONS. 

“In this Act: 

“(1) FARM.—The term ‘farm’ means a farm, 
as defined by the Bureau of the Census. 

“(2) INDIAN TRIBE.—The term ‘Indian tribe’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

(8) RURAL AREA.— 

(А) IN GENERAL.—Except as provided oth- 
erwise in this Act, the term ‘rural area’ 
means the farm and nonfarm population of— 

-(1) any area described in section 
343(a)(13)(A) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 
1991(a)(13)(A)); and 

“(ii) any area within a service area of a 
borrower for which a borrower has an out- 
standing loan made under titles I through V 
as of the date of enactment of this para- 
graph. 

‘(B) RURAL BROADBAND ACCESS.—For the 
purpose of loans and loan guarantees made 
under section 601, the term ‘rural area’ has 
the meaning given the term in section 
343(a)(13)(C) of the Consolidated Farm апа 
Rural Development Act (7 U.S.C. 
1991(a)(13)(C)). 

“(4 TERRITORY.—The term ‘territory’ in- 
cludes any insular possession of the United 
States. 

“(5) SGECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture.’’. 

SEC. 6106. GUARANTEES FOR BONDS AND NOTES 
ISSUED FOR ELECTRIFICATION OR 
TELEPHONE PURPOSES. 

Section 313A of the Rural Electrification 
Act of 1936 (7 U.S.C. 940c-1) is amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking ‘‘for elec- 
trification’’ and all that follows through the 
end and inserting ‘‘for eligible electrification 
or telephone purposes consistent with this 
Act.’’; and 

(B) by striking paragraph (4) and inserting 
the following: 

“(4) ANNUAL AMOUNT.—The total amount of 
guarantees provided by the Secretary under 
this section during a fiscal year shall not ex- 
ceed $1,000,000,000, subject to the availability 
of funds under subsection (e).’’; 

(2) in subsection (c), by striking para- 
graphs (2) and (3) and inserting the following: 

“(2) AMOUNT.— 

(А) IN GENERAL.—The amount of the an- 
nual fee paid for the guarantee of a bond or 
note under this section shall be equal to 30 
basis points of the amount of the unpaid 
principal of the bond or note guaranteed 
under this section. 

“(В) PROHIBITION.—Except аз otherwise 
provided in this subsection and subsection 
(e)(2), no other fees shall be assessed. 

(8) PAYMENT.— 

(А) IN GENERAL.—A lender shall pay the 
fees required under this subsection on a 
semiannual basis. 

‘(B) STRUCTURED SCHEDULE.—The Sec- 
retary shall, with the consent of the lender, 
structure the schedule for payment of the fee 
to ensure that sufficient funds are available 
to pay the subsidy costs for note or bond 
guarantees as provided for in subsection 
(e)(2).”; and 

(3) in subsection (f), by striking 72007" and 
inserting ‘‘2012”. 

SEC. 6107. EXPANSION OF 911 ACCESS. 

Section 315 of the Rural Electrification Act 
of 1936 (7 U.S.C. 940e) is amended to read as 
follows: 

“SEC. 315. EXPANSION OF 911 ACCESS. 

(а) IN GENERAL.—Subject to such terms 
and conditions as the Secretary may pre- 
scribe, the Secretary may make loans under 
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this title to entities eligible to borrow from 
the Rural Utilities Service, emergency com- 
munications equipment providers, State or 
local governments, Indian tribes (as defined 
in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 
450b)), or other public entities for facilities 
and equipment to expand or improve— 

**(1) 911 access; 

“(2) integrated interoperable emergency 
communications, including multiuse net- 
works that— 

“(А) serve rural areas; and 

“(В) provide commercial services or trans- 
portation information services in addition to 
emergency communications services; 

(3) homeland security communications; 

“(4 transportation safety communica- 
tions; or 

(5) location technologies used outside an 
urbanized area. 

-(р) LOAN SECURITY.—Government-imposed 
fees related to emergency communications 
(including State or local 911 fees) may be 
considered to be security for a loan under 
this section. 

“ (с) REGULATIONS.—The Secretary shall— 

“(1) not later than 90 days after the date of 
enactment of this subsection, promulgate 
proposed regulations to carry out this sec- 
tion; and 

“(2) not later than 90 days after the publi- 
cation of proposed rules to carry out this 
section, adopt final rules. 

(а) AUTHORIZATION OF APPROPRIATIONS.— 
The Secretary shall use to make loans under 
this section any funds otherwise made avail- 
able for telephone or broadband loans for 
each of fiscal years 2007 through 2012.’’. 

SEC. 6108. ELECTRIC LOANS TO RURAL ELECTRIC 
COOPERATIVES. 

Title III of the Rural Electrification Act of 
1936 is amended by inserting after section 316 
(7 U.S.C. 940f) the following: 

“SEC. 317. ELECTRIC LOANS TO RURAL ELECTRIC 
COOPERATIVES. 

“(а) DEFINITION OF RENEWABLE ENERGY 
SouRCE.—In this section, the term ‘renew- 
able energy source’ has the meaning given 
the term ‘qualified energy resources’ in sec- 
tion 45(c)(1) of the Internal Revenue Code of 
1986. 

‘“(b) LOANS.—In addition to any other funds 
or authorities otherwise made available 
under this Act, the Secretary may make 
electric loans under this title for— 

“(1) electric generation from renewable en- 
ergy resources for resale to rural and 
nonrural residents; and 

(2) transmission lines principally for the 
purpose of wheeling power from 1 or more re- 
newable energy sources. 

(с) RATE.—The rate of a loan under this 
section shall be equal to the average tax-ex- 
empt municipal bond rate of similar matu- 
rities.’’. 

SEC. 6109. AGENCY PROCEDURES. 

Title III of the Rural Electrification Act of 
1936 is amended by inserting after section 317 
(as added by section 6108) the following: 

“SEC. 318. AGENCY PROCEDURES. 

-(а) CUSTOMER SERVICE.—The Secretary 
shall ensure that loan applicants under this 
Act are contacted at least once each month 
by the Rural Utilities Service regarding the 
status of any pending loan applications. 

“(0) FINANCIAL NEED.—The Secretary shall 
ensure that— 

“(1) an applicant for any grant program ad- 
ministered by the Rural Utilities Service has 
an opportunity to present special economic 
circumstances in support of the grant, such 
as the high cost of living, out migration, low 
levels of employment, weather damage, or 
environmental loss; and 
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“(2) the special economic circumstances 
presented by the applicant are considered in 
determining the financial need of the appli- 
cant. 

(с) MOBILE DIGITAL WIRELESS.—To facili- 
tate the transition from analog wireless 
service to digital mobile wireless service, the 
Secretary may adjust population limitations 
under this Act related to digital mobile wire- 
less service up to the level permitted under 
section 601. 

(а) BONDING REQUIREMENTS.—The Sec- 
retary shall review the bonding requirements 
for all programs administered by the Rural 
Utilities Service under this Act to ensure 
that bonds are not required if— 

“(1) the interests ої the Secretary are ade- 
quately protected by product warranties; or 

(2) the costs or conditions associated with 
a bond exceed the benefit of the bond to the 
Secretary.’’. 
SEC. 6110. ACCESS TO BROADBAND TELE- 
COMMUNICATIONS SERVICES IN 
RURAL AREAS. 

(a) IN GENERAL.—Section 601 of the Rural 
Electrification Act of 1936 (7 U.S.C. 950bb) is 
amended to read as follows: 

“SEC. 601. ACCESS TO BROADBAND TELE- 
COMMUNICATIONS SERVICES IN 
RURAL AREAS. 

(а) PURPOSE.—The purpose of this section 
is to provide loans and loan guarantees to 
provide funds for the costs of the construc- 
tion, improvement, and acquisition of facili- 
ties and equipment for broadband service in 
rural areas. 

“(0) DEFINITION OF BROADBAND SERVICE.— 
In this section: 

“(1) IN GENERAL.—The term ‘broadband 
service’ means any technology identified by 
the Secretary as having the capacity to 
transmit data to enable a subscriber to the 
service to originate and receive high-quality 
voice, data, graphics, and video. 

(2) MOBILE BROADBAND.—The term 
‘broadband service’ includes any service de- 
scribed in paragraph (1) that is provided over 
a licensed spectrum through the use of a mo- 
bile station or receiver communicating with 
a land station or other mobile stations com- 
municating among themselves. 

(с) LOANS AND LOAN GUARANTEES.— 

“(1) IN GENERAL.—The Secretary shall 
make or guarantee loans to eligible entities 
described in subsection (d) to provide funds 
for the construction, improvement, or acqui- 
sition of facilities and equipment for the pro- 
vision of broadband service in rural areas. 

-(2) PRIORITY.—In making or guaranteeing 
loans under paragraph (1), the Secretary 
shall give the highest priority to applicants 
that offer to provide broadband service to 
the greatest proportion of households that, 
prior to the provision of the service, had no 
terrestrial broadband service provider. 

“(3) OFFER OF SERVICE.—For purposes of 
this section, a provider shall be considered to 
offer broadband service in a rural area if the 
provider makes the broadband service avail- 
able to households in the rural area at not 
more than average prices as compared to the 
prices at which similar services are made 
available in the nearest urban area, as deter- 
mined by the Secretary. 

“(а) ELIGIBLE ENTITIES.— 

(1) REQUIREMENTS.— 

(А) IN GENERAL.—To be eligible to obtain 
a loan or loan guarantee under this section, 
an entity shall— 

-(1) have the ability to furnish, improve, or 
extend a broadband service to a rural area; 

“Gi) submit to the Secretary a proposal 
that meets the requirements of this section 
for a project to offer to provide service to at 
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least 25 percent of households in a specified 
rural area that, as of the date on which the 
proposal is submitted, are not offered 
broadband service by a terrestrial broadband 
service provider; and 

(11) agree to complete buildout of the 
broadband service described in the proposal 
not later than 3 years after the date on 
which a loan or loan guarantee under this 
section is received. 

“(В) PROHIBITION.—In carrying out this 
section, the Secretary may not make a loan 
or loan guarantee for a project in any spe- 
cific area in which broadband service is of- 
fered by 3 or more terrestrial service pro- 
viders that offer services that are com- 
parable to the services proposed by the appli- 
cant. 

(С) EQUITY AND MARKET SURVEY REQUIRE- 
MENTS.— 

“(i) IN GENERAL.—The Secretary may re- 
quire an entity to provide a cost share in an 
amount not to exceed 10 percent of the 
amount of the loan or loan guarantee re- 
quested in the application of the entity. 

-(11) CREDIT.—Recurring revenues of an en- 
tity, including broadband service client reve- 
nues, may be credited toward the cost share 
required under clause (i). 

(111) MARKET SURVEY.— 

“(Т) IN GENERAL.—The Secretary may re- 
quire an entity that proposes to have a sub- 
scriber projection of more than 20 percent of 
the broadband service market in a rural area 
to submit to the Secretary a market survey. 

“(ТО LESS THAN 20 PERCENT.—The Secretary 
may not require an entity that proposes to 
have a subscriber projection of less than 20 
percent of the broadband service market in a 
rural area to submit to the Secretary a mar- 
ket survey. 

(2) STATE AND LOCAL GOVERNMENTS AND IN- 
DIAN TRIBES.—Subject to paragraph (1), a 
State or local government (including any 
agency, subdivision, or instrumentality 
thereof (including consortia thereof)) and an 
Indian tribe shall be eligible for a loan or 
loan guarantee under this section to provide 
broadband services to a rural area. 

‘(3) ADEQUACY OF SECURITY.—The Sec- 
retary shall ensure that the type, amount, 
and method of security used to secure any 
loan or loan guarantee provided under this 
section is commensurate to the risk involved 
with the loan or loan guarantee, particularly 
if the loan or loan guarantee is issued to a fi- 
nancially-healthy, strong, and stable entity. 

“(4) LIMITATION.—No entity (including sub- 
sidiaries of an entity) may acquire more 
than 20 percent of the resources of the pro- 
gram under this section in any fiscal year, as 
determined by the Secretary. 

“(5) NOTICE REQUIREMENT.—The Secretary 
shall include a notice of applications under 
this section on the website of the Secretary 
for a period of not less than 90 days. 

(6) PROPOSAL INFORMATION.— 

“(А) PUBLIC ACCESS.—The Secretary shall 
make available on the website of the Sec- 
retary during the consideration of a loan by 
the Secretary— 

(1) the name of the applicant; 

(11) a description and geographical rep- 
resentation of the proposed area of 
broadband service; 

(111) a geographical representation and 
numerical estimate of the households that 
have no terrestrial broadband service offered 
in the proposed service area of the project; 
and 

“(iv) such other relevant information that 
the Secretary determines to be appropriate. 

(В) PROPRIETARY INFORMATION.—In mak- 
ing information available relating to a loan 
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proposal as described in subparagraph (A), 
the Secretary shall not make available infor- 
mation that is proprietary (within the mean- 
ing of section 552(b)(4) of title 5, United 
States Code) to the business interests of the 
loan applicant. 

“(7) TIMELINE.—The Secretary shall estab- 
lish a timeline on the website for the Sec- 
retary for tracking applications received 
under this section. 

"(8) ADDITIONAL INFORMATION AND DETER- 
MINATION.— 

“(А) PROMPT PROCESSING OF APPLICA- 
TIONS.— 

“(i) IN GENERAL.—The Secretary shall es- 
tablish, by regulation, procedures to ensure 
prompt processing of loan and loan guar- 
antee applications under this section. 

-(11) TIME LIMITS.—Subject to clause (iii), 
the regulations shall establish general time 
limits for action by the Secretary and appli- 
cant response. 

(411) EXTENSIONS.—The Secretary may 
grant an extension for a time limit estab- 
lished under clause (ii). 

“(1у) ANNUAL REPORTS.—The Secretary 
shall publish an annual report that— 

“(О describes processing times for loan and 
loan guarantee applications under this sec- 
tion; and 

“(П) provides an explanation for any proc- 
essing time extensions required by the Sec- 
retary. 

"(В) ADDITIONAL INFORMATION.—Not later 
than 60 days after the date on which an ap- 
plicant submits an application, the Sec- 
retary shall request any additional informa- 
tion required for the application to be com- 
plete. 

“(С) DETERMINATION.—Not later than 180 
days after the date on which an applicant 
submits a completed application, the Sec- 
retary shall make a determination of wheth- 
er to approve the application. 

-(9) LOAN CLOSING.—Not later than 45 days 
after the date on which the Secretary ap- 
proves an application, documents necessary 
for the closing of the loan or loan guarantee 
shall be provided to applicant. 

-(10) FUND DISBURSEMENT.—Not later than 
10 business days after the date of the receipt 
of valid documentation requesting disburse- 
ment of the approved, closed loan, the dis- 
bursement of loan funds shall occur. 

(11) PREAPPLICATION PROCESS.—The Sec- 
retary shall establish an optional 
preapplication process under which an appli- 
cant may apply to the Rural Utilities Serv- 
ice for a binding determination of area eligi- 
bility prior to preparing a full loan applica- 
tion. 

(012) PENDING APPLICATIONS.—An applica- 
tion for a loan or loan guarantee under this 
section, or a petition for reconsideration of a 
decision on such an application, that is pend- 
ing on the date of enactment of this para- 
graph shall be considered under eligibility 
and feasibility criteria that are no less favor- 
able to the applicant than the criteria in ef- 
fect on the original date of submission of the 
application. 

(е) BROADBAND SERVICE.— 

“(1) IN GENERAL.—The Secretary shall, 
from time to time as advances in technology 
warrant, review and recommend modifica- 
tions of rate-of-data transmission criteria 
for purposes of the identification of 
broadband service technologies under sub- 
section (b). 

“(2) PROHIBITION.—The Secretary shall not 
establish requirements for bandwidth or 
speed that have the effect of precluding the 
use of evolving technologies appropriate for 
rural areas outside rural communities. 
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“(© TECHNOLOGICAL NEUTRALITY.—For pur- 
poses of determining whether to make a loan 
or loan guarantee for a project under this 
section, the Secretary shall use criteria that 
are technologically neutral. 

(6) TERMS AND CONDITIONS FOR LOANS AND 
LOAN GUARANTEES.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of law, a loan or loan guar- 
antee under subsection (c) shall— 

“(А) bear interest at an annual rate of, as 
determined by the Secretary— 

“(1) in the case of a direct loan, the lower 
of— 

“(О the cost of borrowing to the Depart- 
ment of the Treasury for obligations of com- 
parable maturity; or 

“(Ір 4 percent; and 

“(ii) in the case of a guaranteed loan, the 
current applicable market rate for a loan of 
comparable maturity; and 

“(В) except as provided in paragraph (2), 
have a term not to exceed the useful life of 
the assets constructed, improved, or ac- 
quired with the proceeds of the loan or ex- 
tension of credit. 

“(2) TERM OF LOAN EXCEPTION.—A loan or 
loan guarantee under subsection (c) may 
have a term not to exceed 30 years if the Sec- 
retary determines that the loan security is 
sufficient. 

“(8) RECURRING REVENUE.—The Secretary 
shall consider the recurring revenues of the 
entity at the time of application in deter- 
mining an adequate level of credit support. 

“(h) USE OF LOAN PROCEEDS TO REFINANCE 
LOANS FOR DEPLOYMENT OF BROADBAND SERV- 
IcE.—Notwithstanding any other provision of 
this Act, the proceeds of any loan made or 
guaranteed by the Secretary under this Act 
may be used by the recipient of the loan for 
the purpose of refinancing an outstanding 
obligation of the recipient on another tele- 
communications-related loan made under 
this Act if the use of the proceeds for that 
purpose will further the construction, im- 
provement, or acquisition of facilities and 
equipment for the provision of broadband 
service in rural areas. 

“(j) REPORTS.—Not later than 1 year after 
the date of enactment of the Food and En- 
ergy Security Act of 2007, and biennially 
thereafter, the Administrator shall submit 
to Congress a report that— 

“(1) describes the ways in which the Ad- 
ministrator determines under subsection 
(0)(1) that a service enables a subscriber to 
originate and receive high-quality voice, 
data, graphics, and video; and 

-(2) provides a detailed list of services that 
have been granted assistance under this sec- 
tion. 

03) FUNDING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this section $25,000,000 
for each of fiscal years 2008 through 2012. 

“(2) ALLOCATION OF FUNDS.— 

(А) IN GENERAL.—From amounts made 
available for each fiscal year under this sub- 
section, the Secretary shall— 

“(i) establish a national reserve for loans 
and loan guarantees to eligible entities in 
States under this section; and 

(1) allocate amounts in the reserve to 
each State for each fiscal year for loans and 
loan guarantees to eligible entities in the 
State. 

“(В) AMOUNT.—Based on information avail- 
able from the most recent decennial census, 
the amount of an allocation made to a State 
for a fiscal year under subparagraph (A) shall 
bear the same ratio to the amount of alloca- 
tions made for all States for the fiscal year 
as— 
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-(1) the number of communities with a 
population of 2,500 inhabitants or less in the 
State; bears to 

“(ii) the number of communities with a 
population of 2,500 inhabitants or less in all 
States. 

(С) UNOBLIGATED AMOUNTS.—Any amounts 
in the reserve established for a State for a 
fiscal year under subparagraph (B) that are 
not obligated by April 1 of the fiscal year 
shall be available to the Secretary to make 
loans and loan guarantees under this section 
to eligible entities in any State, as deter- 
mined by the Secretary. 

“(К) TERMINATION OF AUTHORITY.—No loan 
or loan guarantee may be made under this 
section after September 30, 2012.". 

(0) NATIONAL CENTER FOR RURAL TELE- 
COMMUNICATIONS ASSESSMENT.—Title VI of 
Rural Electrification Act of 1936 (7 U.S.C. 
950bb et seq.) is amended by adding at the 
end the following: 

“SEC. 602. NATIONAL CENTER FOR RURAL TELE- 
COMMUNICATIONS ASSESSMENT. 

(а) ESTABLISHMENT OF CENTER.—The Sec- 
retary shall designate a National Center for 
Rural Telecommunications Assessment (re- 
ferred to in this section as the ‘Center’). 

-(р) CRITERIA.—In designating the Center, 
the Secretary shall ensure that— 

“(1) the Center is ап entity with a focus on 
rural policy research and a minimum of 5 
years experience in rural telecommuni- 
cations research and assessment; 

“(2) the Center is capable of assessing 
broadband services in rural areas; and 

-(3) the Center has significant experience 
with other rural economic development cen- 
ters and organizations in the assessment of 
rural policies and formulation of policy solu- 
tions at the local, State, and Federal levels. 

“(c) DUTIES.—The Center shall— 

“(1) assess the effectiveness of programs 
under this section in increasing broadband 
availability and use in rural areas, especially 
in those rural communities identified by the 
Secretary as having no service before award 
of a broadband loan or loan guarantee under 
section 601(c); 

(2) develop assessments of broadband 
availability in rural areas, working with ex- 
isting rural development centers selected by 
the Center; 

(8) identify policies and initiatives at the 
local, State, and Federal level that have in- 
creased broadband availability and use in 
rural areas; 

“(4 conduct national studies of rural 
households and businesses focusing on the 
adoption of, barriers to, and use of 
broadband services, with specific attention 
addressing the economic, social and edu- 
cational consequences of inaccessibility to 
affordable broadband services; 

-(5) provide reports to the public on the ac- 
tivities carried out and funded under this 
section; and 

-(6) conduct studies and provide rec- 
ommendations to local, State, and Federal 
policymakers on effective strategies to bring 
affordable broadband services to rural citi- 
zens residing outside of the municipal bound- 
aries of rural cities and towns. 

“(а) REPORTING REQUIREMENTS.—Not later 
than December 1, 2008, and each year there- 
after through December 1, 2012, the Center 
shall submit to the Secretary a report that— 

“(1) describes the activities of the Center, 
the results of research carried out by the 
Center, and any additional information for 
the preceding fiscal year that the Secretary 
may request; and 

“(2) includes— 

(А) assessments of the programs carried 
out under this section and section 601; 
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“(В) annual assessments on the effects of 
the policy initiatives identified under sub- 
section (c)(8); and 

“(C) results from the national studies of 
rural households and businesses conducted 
under subsection (c)(4). 

(е) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this section $1,000,000 
for each of fiscal years 2008 through 2012.’’. 

(c) REGULATIONS.—The Secretary may pro- 
mulgate such regulations as are necessary to 
implement the amendments made by this 
section. 
SEC. 6111. SUBSTANTIALLY UNDERSERVED 
TRUST AREAS. 

The Rural Electrification Act of 1936 is 
amended by inserting after section 306E (7 
U.S.C. 936e) the following: 

“SEC. 306F. SUBSTANTIALLY UNDERSERVED 
TRUST AREAS. 

-(а) DEFINITIONS.—In this section: 

(1) SUBSTANTIALLY UNDERSERVED TRUST 
AREA.—The term ‘substantially underserved 
trust area’ means a community in ‘trust 
land’ (as defined in section 38765 of title 38, 
United States Code) in which more than 20 
percent of the residents do not have modern, 
affordable, or reliable utility services, as de- 
termined by the Secretary. 

“(2) UTILITY SERVICE.—The term ‘utility 
service’ means electric, telecommunications, 
broadband, or water service. 

-(р) INITIATIVE.—The Secretary, in con- 
sultation with local governments and Fed- 
eral agencies, may implement an initiative 
to identify and improve the availability and 
quality of utility services in communities in 
substantially underserved trust areas. 

(с) AUTHORITY OF SECRETARY.—In car- 
rying out subsection (b), the Secretary— 

“(1) may make available from loan or loan 
guarantee programs administered by the 
Rural Utilities Service to qualified utilities 
or applicants financing with an interest rate 
as low as 2 percent, and extended repayment 
terms, for use in facilitating improved util- 
ity service in substantially underserved 
trust areas; 

“(2) may waive nonduplication restric- 
tions, matching fund requirements, credit 
support requirements, or other regulations 
from any loan or grant program adminis- 
tered by the Rural Utilities Service to facili- 
tate the construction, acquisition, or im- 
provement of infrastructure used to deliver 
affordable utility services to substantially 
underserved trust areas; 

-(3) may assign the highest funding pri- 
ority to projects in substantially under- 
served trust areas; 

-(4) shall make any loan or loan guarantee 
found to be financially feasible to provide 
service to substantially underserved trust 
areas; and 

“(5) may conduct research and participate 
in regulatory proceedings to recommend pol- 
icy changes to enhance utility service in sub- 
stantially underserved trust areas. 

“(а) REPORT.—Not later than 1 year after 
the date of enactment of this section and an- 
nually thereafter, the Secretary shall submit 
to Congress a report that describes— 

“(1) the progress of the initiative imple- 
mented under subsection (b); and 

(2) recommendations for any regulatory 
or legislative changes that would be appro- 
priate to improve services to substantially 
underserved trust агеаз.”. 

SEC. 6112. STUDY OF FEDERAL ASSISTANCE FOR 
BROADBAND INFRASTRUCTURE. 

(a) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study 
of— 
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(1) how the Rural Utilities Service takes 
into account economic factors in the deci- 
sionmaking process of the Service in allo- 
cating Federal broadband benefits; 

(2) what other considerations the Rural 
Utilities Service takes into account in mak- 
ing benefit awards; 

(3) what economic forces prompt Rural 
Utilities Service broadband loan applicants 
to seek Federal funding rather than relying 
on the private market alone; 

(4) how awards made by the Rural Utilities 
Service of Federal benefits impact the ex- 
pansion of broadband infrastructure by the 
private sector; and 

(5) what changes to Federal policy are 
needed to further encourage technology ex- 
pansion by private broadband service pro- 
viders. 

(b) REPORT.—Not later than 30 months 
after the date of enactment of this Act, the 
Comptroller General of the United States 
shall submit to the Committee on Аєті- 
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report that de- 
scribes the results of the study conducted 
under subsection (a), including any findings 
and recommendations. 

Subtitle C—Connect the Nation Act 
SEC. 6201. SHORT TITLE. 

This subtitle may be cited as the “Connect 
the Nation Act”. 

SEC. 6202. GRANTS TO ENCOURAGE STATE INI- 
TIATIVES TO IMPROVE BROADBAND 
SERVICE. 

(a) DEFINITIONS.—In this section: 

(1) BROADBAND SERVICE.—The term 
“broadband service” means any service that 
connects the public to the Internet with a 
data transmission-rate equivalent that is at 
least 200 kilobits per second or 200,000 bits 
per second, or any successor transmission- 
rate established by the Federal Communica- 
tions Commission for broadband, in at least 
1 direction. 

(2) ELIGIBLE ENTITY.—The term ‘‘eligible 
entity’’ means a nonprofit organization that, 
in conjunction with State agencies and pri- 
vate sector partners, carries out an initia- 
tive under the section to identify and track 
the availability and adoption of broadband 
services within States. 

(3) NONPROFIT ORGANIZATION.—The term 
‘nonprofit organization” means an organiza- 
tion that— 

(A) is described in section 501(0)(3) of the 
Internal Revenue Code of 1986 and exempt 
from tax under section 501(a) of that Code; 

(B) has net earnings that do not inure to 
the benefit of any member, founder, contrib- 
utor, or individual associated with the orga- 
nization; 

(C) has an established record of com- 
petence and working with public and private 
sectors to accomplish widescale deployment 
and adoption of broadband services and in- 
formation technology; and 

(D) has a board of directors that does not 
have a majority of individuals who are em- 
ployed by, or otherwise associated with, any 
Federal, State, or local government or agen- 
cy. 

(4) SECRETARY.—The term ‘‘Secretary”’ 
means the Secretary of Commerce. 

(b) PROGRAM.—The Secretary shall award 
grants to eligible entities to pay the Federal 
share of the cost of the development and im- 
plementation of statewide initiatives to 
identify and track the availability and adop- 
tion of broadband services within States. 

(c) PURPOSES.—The purpose of a grant 
made this section shall be— 

(1) to ensure, to the maximum extent prac- 
ticable, that all citizens and businesses in 
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States have access to affordable and reliable 
broadband service; 

(2) to promote improved technology lit- 
eracy, increased computer ownership, and 
home broadband use among those citizens 
and businesses; 

(3) to establish and empower local grass- 
roots technology teams in States to plan for 
improved technology use across multiple 
community sectors; and 

(4) to establish and sustain an environment 
that supports broadband services and infor- 
mation technology investment. 

(d) ELIGIBILITY.—To be eligible to receive a 
grant for an initiative under this section, an 
eligible entity shall— 

(1) submit an application to the Secretary 
at such time, in such manner, and con- 
taining such information as the Secretary 
may require; and 

(2) provide matching non-Federal funds in 
an amount that is equal to not less than 20 
percent of the total cost of the initiative. 

(e) COMPETITIVE BASIS.—Grants under this 
section shall be awarded on a competitive 
basis. 

(f) PEER REVIEW.— 

(1) IN GENERAL.—The Secretary shall re- 
quire technical and scientific peer review of 
applications for grants under this section. 

(2) REVIEW PROCEDURES.—The Secretary 
shall require that any technical and sci- 
entific peer review group— 

(A) be provided a written description of the 
grant to be reviewed; 

(B) provide the results of any review by the 
group to the Secretary; and 

(C) certify that the group will enter into 
such voluntary nondisclosure agreements as 
are necessary to prevent the unauthorized 
disclosure of confidential and propriety in- 
formation provided by broadband service 
providers in connection with projects funded 
by a grant under this section. 

(g) USE OF FUNDS.—A grant awarded to an 
eligible entity under this section shall be 
used— 

(1) to provide a baseline assessment of 
broadband service deployment in 1 or more 
participating States; 

(2) to identify and track— 

(A) areas in the participating States that 
have low levels of broadband service deploy- 
ment; 

(B) the rate at which individuals and busi- 
nesses adopt broadband service and other re- 
lated information technology services; and 

(C) possible suppliers of the services; 

(3) to identify barriers to the adoption by 
individuals and businesses of broadband serv- 
ice and related information technology serv- 
ices, including whether— 

(A) the demand for the services is absent; 
and 

(B) the supply for the services is capable of 
meeting the demand for the services; 

(4) to create and facilitate in each county 
or designated region in the participating 
States a local technology planning team— 

(A) with members representing a cross sec- 
tion of communities, including representa- 
tives of business, telecommunications labor 
organizations, K-12 education, health care, 
libraries, higher education, community- 
based organizations, local government, tour- 
ism, parks and recreation, and agriculture; 
and 

(B) that shall— 

(i) benchmark technology use across rel- 
evant community sectors; 

(ii) set goals for improved technology use 
within each sector; and 

(iii) develop a tactical business plan for 
achieving the goals of the team, with spe- 
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cific recommendations for online application 
development and demand creation; 

(5) to work collaboratively with broadband 
service providers and information tech- 
nology companies to encourage deployment 
and use, especially in unserved, underserved, 
and rural areas, through the use of local de- 
mand aggregation, mapping analysis, and 
the creation of market intelligence to im- 
prove the business case for providers to de- 
ploy; 

(6) to establish programs to improve com- 
puter ownership and Internet access for 
unserved, underserved, and rural popu- 
lations; 

(7) to collect and analyze detailed market 
data concerning the use and demand for 
broadband service and related information 
technology services; 

(8) to facilitate information exchange re- 
garding the use and demand for broadband 
services between public and private sectors; 
and 

(9) to create within the participating 
States a geographic inventory map of 
broadband service that shall— 

(A) identify gaps in the service through a 
method of geographic information system 
mapping of service availability at the census 
block level; and 

(B) provide a baseline assessment of state- 
wide broadband deployment in terms of 
households with high-speed availability. 

(h) PARTICIPATION LIMITATION.—For each 
participating State, an eligible entity may 
not receive a new grant under this section to 
carry out the activities described in sub- 
section (g) within the participating State if 
the eligible entity obtained prior grant 
awards under this section to carry out the 
same activities in the participating State for 
each of the previous 4 fiscal years. 

(i) REPORT.—Each recipient of a grant 
under this section shall submit to the Sec- 
retary a report describing the use of the 
funds provided by the grant. 

(j) No REGULATORY AUTHORITY.—Nothing 
in this section provides any public or private 
entity with any regulatory jurisdiction or 


oversight authority over providers of 
broadband services or information tech- 
nology. 


(k) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $40,000,000 for each of 
fiscal years 2008 through 2012. 

Subtitle D—Food, Agriculture, Conservation, 
and Trade Act of 1990 

SEC. 6301. RURAL ELECTRONIC COMMERCE EX- 
TENSION PROGRAM. 

Section 1670(e) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5923(е)) is amended by striking 72007" and in- 
зет пе 72012". 
5ЕС. 6302. TELEMEDICINE, LIBRARY 

CONNECTIVITY, PUBLIC TELE- 
VISION, AND DISTANCE LEARNING 
SERVICES IN RURAL AREAS. 

(a) IN GENERAL.—Chapter 1 of subtitle D of 
title XXII of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 
950aaa et seq.) is amended in the chapter 
heading ру striking “AND DISTANCE 
LEARNING” and inserting 5, LIBRARY 
CONNECTIVITY, PUBLIC TELEVISION, AND 
DISTANCE LEARNING”. 

(b) PURPOSE.—Section 2331 of the Food, Ag- 
riculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 950aaa) is amended by striking 
“telemedicine services and distance learn- 
ing” and inserting “telemedicine services, li- 
brary connectivity, and distance learning”. 

(c) DEFINITIONS.—Section 2332 of the Food, 
Agriculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 950aaa-1) is amended— 
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(1) by redesignating paragraphs (1) through 
(3) аз paragraphs (2) through (4), гезрес- 
tively; and 

(2) by inserting before paragraph (2) (as so 
redesignated) the following: 

“D CONNECTIVITY.—The term 
‘connectivity? means the ability to use a 
range of high-speed digital services or net- 
works.”. 

(4) TELEMEDICINE, LIBRARY CONNECTIVITY, 
AND DISTANCE LEARNING SERVICES IN RURAL 
AREAS.—Section 2333 of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 950aaa-2) is amended— 

(1) in the section heading, by striking 
“AND DISTANCE LEARNING” and inserting 
“, LIBRARY CONNECTIVITY, PUBLIC TELE- 
VISION, AND DISTANCE LEARNING”; 

(2) in subsection (a), by striking ‘‘construc- 
tion of facilities and systems to provide tele- 
medicine services and distance learning serv- 
ices” and inserting “construction and use of 
facilities and systems to provide telemedi- 
cine services, library connectivity, distance 
learning services, and public television sta- 
tion digital conversion”’; 

(8) in subsection (b), by striking paragraph 
(2) and inserting the following: 

“(2) FORM.—The Secretary shall establish 
by notice the amount of the financial assist- 
ance available to applicants in the form of 
grants, costs of money loans, combinations 
of grants and loans, or other financial assist- 
ance so as to— 

“(A)(i) further the purposes of this chapter; 
and 

(11) in the case of loans, result in the max- 
imum feasible repayment to the Federal 
Government of the loan; and 

“(В) to ensure that funds made available to 
carry out this chapter are used to the max- 
imum extent practicable to assist useful and 
needed projects.”’; 

(4) in subsection (c)— 

(A) in paragraph (1)— 

(i) in the matter preceding subparagraph 
(A), by striking “financial assistance” and 
inserting ‘‘assistance in the form of grants”; 

(ii) in subparagraph (A), by striking ‘‘and’’ 
at the end; 

(iii) in subparagraph (B)— 

(Т) by striking “service or distance” and 
inserting “services, library connectivity 
services, public television station digital 
conversion, or distance’’; 

(II) by striking the period at the end and 
inserting a semicolon; and 

(III) by adding at the end the following: 

-(С) libraries or library support organiza- 
tions; 

-( Р) public television stations and the par- 
ent organizations of public television sta- 
tions; and 

“(Е) schools, libraries, and other facilities 
operated by the Bureau of Indian Affairs or 
the Indian Health Service.’’; 

(В) in paragraph (4), by striking “services 
ог distance” and inserting “service, library 
connectivity, public television station dig- 
ital conversion, or distance’’; and 

(C) by adding at the end the following: 

“(5) PUBLIC TELEVISION GRANTS.—The Sec- 
retary shall establish a separate competitive 
process to determine the allocation of grants 
under this chapter to public television sta- 
tions.”’; 

(5) in subsection (d)— 

(A) in the matter preceding paragraph (1), 
by inserting “1 or more о?” after ‘‘consid- 
ering’; 

(В) in paragraph (12), by striking “апа” at 
the end; 

(C) by redesignating paragraph (13) as para- 
graph (14); and 
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(D) by inserting after paragraph (12) the 
following: 

(13) the cost and availability of high- 
speed network access; апа; 

(6) by striking subsection (f) and inserting 
the following: 

“(© USE OF FUNDS.—Financial assistance 
provided under this chapter shall be used 
for— 

-(1) the development, acquisition, and dig- 
ital distribution of instructional program- 
ming to rural users; 

-(2) the development and acquisition, 
through lease or purchase, of computer hard- 
ware and software, audio and visual equip- 
ment, computer network components, tele- 
communications terminal equipment, tele- 
communications transmission facilities, 
data terminal equipment, or interactive 
video equipment, teleconferencing equip- 
ment, or other facilities that would further 
telemedicine services, library connectivity, 
or distance learning services; 

“(3) the provision of technical assistance 
and instruction for the development or use of 
the programming, equipment, or facilities 
referred to in paragraphs (1) and (2); 

(4) the acquisition of high-speed network 
transmission equipment or services that 
would not otherwise be available or afford- 
able to the applicant; 

-(5) costs relating to the coordination and 
collaboration among and between libraries 
on connectivity and universal service initia- 
tives, or the development of multi-library 
connectivity plans that benefit rural users; 
or 

-(6) other uses that are consistent with 
this chapter, as determined by the Sec- 
retary.”’; and 

(7) in subsection (i)— 

(A) in paragraph (1), by striking ‘‘telemedi- 
cine or distance” and inserting ‘‘telemedi- 
cine, library connectivity, public television 
station digital conversion, or distance”; and 

(B) in paragraph (2)— 

(i) in subparagraph (A), by striking ‘‘tele- 
medicine or distance” and inserting ‘‘tele- 
medicine, library connectivity, or distance’’; 
and 

(ii) in subparagraph (B), by inserting ‘‘non- 
proprietary information contained іп" before 
“the applications”. 

(e) ADMINISTRATION. —Section 2334 of the 
Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 950aaa-3) is amended— 

(1) in subsection (a), by striking ‘‘services 
ог distance” and inserting “services, library 
connectivity, or distance’’; and 

(2) in subsection (d), by striking ‘‘or dis- 
tance learning” and all that follows through 
the end of the subsection and inserting 7, li- 
brary connectivity, or distance learning 
services through telecommunications in 
rural areas.’’. 

(Г) AUTHORIZATION OF APPROPRIATIONS.— 
Section 2335A of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 
950aaa-5) is amended by striking 72007" and 
inserting ‘‘2012”. 

(g) CONFORMING AMENDMENT.—Section 1(b) 
of Public Law 102-551 (7 U.S.C. 950aaa note; 
Public Law 102-551) is amended by striking 
72007" and inserting ‘‘2012”. 

Subtitle E—Miscellaneous 
SEC. 6401. VALUE-ADDED AGRICULTURAL PROD- 
UCT MARKET DEVELOPMENT 
GRANTS. 

(a) DEFINITIONS.—Section 231 of the Agri- 
cultural Risk Protection Act of 2000 (7 U.S.C. 
1621 note; Public Law 106-224) is amended by 
striking subsection (a) and inserting the fol- 
lowing: 

(а) DEFINITIONS.—In this section: 
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“(1) ASSISTING ORGANIZATION.—The term 
‘assisting organization’ means a nonprofit 
organization, institution of higher edu- 
cation, or units of government with exper- 
tise, as determined by the Secretary, to as- 
sist eligible producers and entities described 
in subsection (b)(1) through— 

“(А) the provision of market research, 
training, or technical assistance; or 

“(В) the development of supply networks 
for value-added products that strengthen the 
profitability of small and mid-sized family 
farms. 

“(2) TECHNICAL ASSISTANCE.—The term 
‘technical assistance’ means managerial, fi- 
nancial, operational, and scientific analysis 
and consultation to assist an individual or 
entity (including a recipient or potential re- 
cipient of a grant under this section)— 

“(А) to identify and evaluate practices, ap- 
proaches, problems, opportunities, or solu- 
tions; and 

“(В) to assist in the planning, implementa- 
tion, management, operation, marketing, or 
maintenance of projects authorized under 
this section. 

“(3) VALUE-ADDED AGRICULTURAL PROD- 
UCT.— 

(А) IN GENERAL.—The term ‘value-added 
agricultural product’ means any agricultural 
commodity or product that— 

-(1)П0) has undergone a change in physical 
state; 

“(ID was produced іп a manner that еп- 
hances the value of the agricultural com- 
modity or product, as demonstrated through 
a business plan that shows the enhanced 
value, as determined by the Secretary; or 

“СПО is physically segregated іп a manner 
that results in the enhancement of the value 
of the agricultural commodity or product; 
and 

-(11) аз a result of the change in physical 
state or the manner in which the agricul- 
tural commodity or product was produced, 
marketed, or segregated— 

-(1) the customer base for the agricultural 
commodity or product has been expanded; 
and 

“(ID a greater portion of the revenue de- 
rived from the marketing, processing, or 
physical segregation of the agricultural com- 
modity or product is available to the pro- 
ducer of the commodity or product. 

-(В) INCLUSION.—The term ‘value-added ag- 
ricultural products’ includes— 

“(1) farm- or ranch-based renewable en- 
ergy, including the sale of E-85 fuel; and 

“(ii) the aggregation and marketing of lo- 
cally-produced agricultural food products.’’. 

(b) GRANT PROGRAM.—Section 231(0) of the 
Agricultural Risk Protection Act of 2000 (7 
U.S.C. 1621 note; Public Law 106-224) is 
amended— 

(1) in paragraph (2)— 

(A) in subparagraph (A), by striking ‘‘ex- 
ceed $500,000” and inserting ‘‘exceed— 

-(1) $300,000 in the case of grants including 
working capital; and 

-(11) $100,000 in the case of all other 
grants.’’; and 

(B) by adding at the end the following: 

“(С) RESEARCH, TRAINING, TECHNICAL AS- 
SISTANCE, AND OUTREACH.—The amount of 
grant funds provided to an assisting organi- 
zation for a fiscal year may not exceed 10 
percent of the total amount of funds that are 
used to make grants for the fiscal year under 
this subsection.’’; 

(2) in paragraph (3)— 

(A) in subparagraph (А), by striking “ог” 
at the end; 

(B) in subparagraph (B), by striking the pe- 
riod аб the end and inserting ‘‘; ог”; and 
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(С) by adding at the end the following: 

“(C) to conduct market research, provide 
training and technical assistance, develop 
supply networks, or provide program out- 
reach.’’; and 

(3) by striking paragraph (4) and inserting 
the following: 

“(4) TERM.—A grant under this section 
shall have a term that does not exceed 3 
years. 

“(5) SIMPLIFIED APPLICATION.—The Sec- 
retary shall offer a simplified application 
form and process for project proposals re- 
questing less than $50,000. 

“(6) PRIORITY.— 

(А) IN GENERAL.—In awarding grants, the 
Secretary shall give the priority to projects 
that— 

-(1) contribute to increasing opportunities 
for beginning farmers or ranchers, socially 
disadvantaged farmers or ranchers, and oper- 
ators of small- and medium-sized farms and 
ranches that are not larger than family 
farms; and 

-(11) support new ventures that do not have 
well-established markets or product develop- 
ment staffs and budgets, including the devel- 
opment of local food systems and the devel- 
opment of infrastructure to support local 
food systems. 

“(В) PARTICIPATION.—To the maximum ex- 
tent practicable, the Secretary shall provide 
grants to projects that provide training and 
outreach activities in areas that have, as de- 
termined by the Secretary, received rel- 
atively fewer grants than other areas. 

“(Т) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
section for each of fiscal years 2008 through 
2012.’’. 

SEC. 6402. STUDY OF RAILROAD ISSUES. 

(a) IN GENERAL.—The Secretary, in coordi- 
nation with the Secretary of Transportation, 
shall conduct a study of railroad issues re- 
garding the movement of agricultural prod- 
ucts, domestically-produced renewable fuels, 
and domestically-produced resources for the 
production of electricity in rural areas of the 
United States and for economic development 
in rural areas of the United States. 

(b) ISSUE.—In conducting the study, the 
Secretary shall include an examination of— 

(1) the importance of freight railroads to— 

(A) the delivery of equipment, seed, fer- 
tilizer, and other products that are impor- 
tant to the development of agricultural com- 
modities and products; 

(B) the movement of agricultural commod- 
ities and products to market; and 

(C) the delivery of ethanol and other re- 
newable fuels; 

(2) the sufficiency in rural areas of the 
United States of— 

(A) railroad capacity; 

(B) competition in the railroad system; and 

(C) the reliability of rail service; and 

(8) the accessibility to rail customers in 
rural areas of the United States to Federal 
processes for the resolution of rail customer 
grievances with the railroads. 

(c) REPORT.—Not later than 270 days after 
the date of enactment of this Act, the Sec- 
retary shall submit to Congress a report that 
describes— 

(1) the results of the study conducted 
under this section; and 

(2) the recommendations of the Secretary 
for new Federal policies to address any prob- 
lems identified by the study. 

SEC. 6403. INSURANCE OF LOANS FOR HOUSING 
AND RELATED FACILITIES FOR DO- 
MESTIC FARM LABOR. 

Section 514(f)(3) of the Housing Act of 1949 

(42 U.S.C. 1484(f)(8)) is amended by striking 
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“or the handling of such commodities in the 
unprocessed stage” and inserting 7, the han- 
dling of agricultural or aquacultural com- 
modities in the unprocessed stage, or the 
processing of agricultural or aquacultural 
commodities’’. 

TITLE VII—RESEARCH AND RELATED 

MATTERS 
Subtitle A—National Agricultural Research, 

Extension, and Teaching Policy Act of 1977 
SEC. 7001. DEFINITIONS. 

Section 1404 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3103) is amended— 

(1) in paragraph (4)— 

(A) by redesignating subparagraphs (A) 
through (Е) as clauses (i) through (у), respec- 
tively; 

(В) by striking ‘‘(4) The terms” and insert- 
ing the following: 

“(4) COLLEGE AND UNIVERSITY.— 

(А) IN GENERAL.—The terms’’; and 

(C) by adding at the end the following: 

“(В) INCLUSIONS.—The terms ‘college’ and 
‘university’ include a research foundation 
maintained by a college or university de- 
scribed in subparagraph (A).’’; 

(2) by redesignating paragraphs (6) through 
(8), (9) through (14), (15), and (16) as para- 
graphs (7) through (9), (11) through (16), (19), 
and (6), respectively, and moving the para- 
graphs so as to appear in alphabetical order; 

(3) by inserting after paragraph (9) (as re- 
designated by paragraph (2)) the following: 

(10) HISPANIC-SERVING AGRICULTURAL COL- 
LEGES AND UNIVERSITIES.—The term ‘His- 
panic-serving agricultural colleges and uni- 
versities’ means a college or university 
that— 

(А) qualifies as a Hispanic-serving insti- 
tution; and 

“(В) offers associate, bachelor’s, or other 
accredited degree programs in agriculture- 
related fields.’’; and 

(4) by striking paragraph (11) (as so redes- 
ignated) and inserting the following: 

(11) HISPANIC-SERVING INSTITUTION.—The 
term ‘Hispanic-serving institution’ has the 
meaning given the term in section 502(a) of 
the Higher Education Act of 1965 (20 U.S.C. 
1101а(а)).”. 

SEC. 7002. NATIONAL AGRICULTURAL RESEARCH, 
EXTENSION, EDUCATION, AND ECO- 
NOMICS ADVISORY BOARD. 

Section 1408(h) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3123(h)) is amend- 
ed by striking 72007" and inserting ‘‘2012’’. 
SEC. 7003. VETERINARY MEDICINE LOAN REPAY- 

MENT. 

Section 1415A of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3151a) is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing: 

(а) REGULATIONS.—Not later than 270 days 
after the date of enactment of the Food and 
Energy Security Act of 2007, the Secretary 
shall promulgate regulations to carry out 
this section.”’. 

SEC. 7004. ELIGIBILITY OF UNIVERSITY OF THE 
DISTRICT OF COLUMBIA FOR 
GRANTS AND FELLOWSHIPS FOR 
FOOD AND AGRICULTURAL 
SCIENCES EDUCATION. 

Section 1417 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3152) is amended— 

(1) in the matter preceding paragraph (1) of 
subsection (b), by inserting ‘‘(including the 
University of the District of Columbia)” 
after “land-grant colleges and universities”; 
and 
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(2) in subsection (d)(2), by inserting ‘‘(in- 
cluding the University of the District of Co- 
lumbia)’’ after ‘‘universities’’. 

SEC. 7005. GRANTS TO 1890 INSTITUTIONS TO EX- 
PAND EXTENSION CAPACITY. 

Section 1417(b)(4) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3152()(4)) is 
amended ру striking “teaching and re- 
search’’ and inserting ‘‘teaching, research, 
апа extension”. 

SEC. 7006. EXPANSION OF FOOD AND AGRICUL- 
TURAL SCIENCES AWARDS. 

Section 1417(1) of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3152(i)) is amended— 

(1) in the subsection heading, by striking 
“TEACHING AWARDS ” and ‘‘TEACHING, EXTEN- 
SION, AND RESEARCH AWARDS”; and 

(2) by striking paragraph (1) and inserting 
the following: 

(1) ESTABLISHMENT.— 

(А) IN GENERAL.—The Secretary shall es- 
tablish a National Food and Agricultural 
Sciences Teaching, Extension, and Research 
Awards program to recognize and promote 
excellence in teaching, extension, and re- 
search in the food and agricultural sciences 
at a college or university. 

“(В) MINIMUM REQUIREMENT.—The Sec- 
retary shall make at least 1 cash award in 
each fiscal year to a nominee selected by the 
Secretary for excellence in each of the areas 
of teaching, extension, and research of food 
and agricultural science at a college or uni- 
versity.’’. 

SEC. 7007. GRANTS AND FELLOWSHIPS FOR FOOD 
AND AGRICULTURAL SCIENCES EDU- 
CATION. 

(a) EDUCATION TEACHING PROGRAMS.—Sec- 
tion 1417(j) of the National Agricultural Re- 
search, Extension and Teaching Policy Act 
of 1977 (7 U.S.C. 3152(j)) is amended— 

(1) in the subsection heading, by striking 
“AND 2-YEAR POSTSECONDARY EDUCATION 
TEACHING PROGRAMS” and inserting ‘‘, 2- 
YEAR POSTSECONDARY EDUCATION, AND AGRI- 
CULTURE IN THE K-12 CLASSROOM”; and 

(2) in paragraph (3)— 

(A) in the matter preceding subparagraph 
(A), by striking ‘‘and institutions of higher 
education that award an associate’s degree” 
and inserting ‘‘, institutions of higher edu- 
cation that award an associate’s degree, 
other institutions of higher education, and 
nonprofit organizations”; 

(В) in subparagraph (Е), by striking "апа" 
at the end; 

(C) in subparagraph (F), by striking the pe- 
riod аб the end and inserting ‘‘; апа”; and 

(D) by adding at the end the following: 

“(СР to support current agriculture in the 
classroom programs for grades K-12.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 1417(1) of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3152(1)) is amended by 
striking 72007" and inserting ‘‘2012’’. 

(c) REPORT.—Section 1417 of the National 
Agricultural Research, Extension and Teach- 
ing Policy Act of 1977 (7 U.S.C. 3152) is 
amended— 

(1) by redesignating subsection (1) as sub- 
section (m); and 

(2) by inserting after subsection (К) the fol- 
lowing: 

“(1) REPORT.—The Secretary shall submit 
an annual report to the Committee on Agri- 
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate describing the 
distribution of funds used to implement 
teaching programs under subsection (j).’’. 
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SEC. 7008. GRANTS FOR RESEARCH ON PRODUC- 
TION AND MARKETING OF ALCO- 
HOLS AND INDUSTRIAL HYDRO- 
CARBONS FROM AGRICULTURAL 
COMMODITIES AND FOREST PROD- 
UCTS. 

Section 1419(d) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3154(d)) is amend- 
ed by striking 72007" and inserting 72012". 
SEC. 7009. POLICY RESEARCH CENTERS. 

Section 1419A of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3155) is amended— 

(1) in subsection (b), by inserting ‘‘(includ- 
ing the Food Agricultural Policy Research 
Institute, the Agricultural and Food Policy 
Center, the Rural Policy Research Institute, 
and the Community Vitality Center)” after 
“research institutions and organizations’’; 
and 

(2) in subsection (d), by striking 72007" and 
inserting ‘‘2012”. 

SEC. 7010. HUMAN NUTRITION INTERVENTION 
AND HEALTH PROMOTION RE- 
SEARCH PROGRAM. 

Section 1424(d) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3174(d)) is amend- 
ed by striking 72007" and inserting ‘‘2012’’. 
SEC. 7011. PILOT RESEARCH PROGRAM TO СОМ- 

BINE MEDICAL AND AGRICULTURAL 
RESEARCH. 

Section 1424A(d) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3174a(d)) is 
amended by striking 72007" and inserting 
“2012”. 

SEC. 7012. NUTRITION EDUCATION PROGRAM. 

(a) DEFINITIONS.—Section 1425 of the Na- 
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3175) is 
amended— 


(1) by redesignating subsections (a) 
through (c) as subsections (b) through (d), re- 
spectively; 


(2) by striking the section heading and 
“SEC. 1425.” and inserting the following: 
“SEC. 1425. NUTRITION EDUCATION PROGRAM. 

-(а) DEFINITIONS.—In this section, the 
terms ‘1862 Institution’ and ‘1890 Institution’ 
have the meaning given those terms in sec- 
tion 2 of the Agricultural Research, Exten- 
sion, and Education Reform Act of 1998 (7 
U.S.C. 7601).''; 

(3) in subsection (b) (as redesignated by 
paragraph (1)), by striking ‘‘The Secretary”’ 
and inserting the following: 

-(р) ESTABLISHMENT.—The Secretary”; and 

(4) in subsection (c) (as so redesignated), by 
striking “In order to enable” and inserting 
the following: 

(с) EMPLOYMENT AND TRAINING.—To en- 
able”. 

(b) FUNDING TO 1862, 1890, AND INSULAR 
AREA INSTITUTIONS.—Subsection (d) of sec- 
tion 1425 of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3175) (as redesignated by sub- 
section (a)(1)) is amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘Beginning’’ and inserting the 
following: 

“ (а) ALLOCATION OF FUNDING.—Beginning”’; 
and 

(2) in paragraph (2), by striking subpara- 
graph (B) and inserting the following: 

“(В) Notwithstanding section 3(d)(2) of the 
Act of Мау 8, 1914 (7 U.S.C. 343(4)(2)), the re- 
mainder shall be allocated among the States 
as follows: 

-(1) $100,000 shall be distributed to each 
1862 and 1890 land-grant college and univer- 
sity. 
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‘“(i)(D Subject to subclause (II), of the re- 
mainder, 10 percent for fiscal year 2008, 11 
percent for fiscal year 2009, 12 percent for fis- 
cal year 2010, 13 percent for fiscal year 2011, 
14 percent for fiscal year 2012, and 15 percent 
for each fiscal year thereafter, shall be dis- 
tributed among the 1890 Institutions, to be 
allocated to each 1890 Institution in an 
amount that bears the same ratio to the 
total amount to be allocated under this 
clause as— 

(аа) the population living at or below 125 
percent of the income poverty guidelines (as 
prescribed by the Office of Management and 
Budget and as adjusted pursuant to section 
673(2) of the Community Services Block 
Grant Act (42 U.S.C. 9902(2))) in the State in 
which the 1890 Institution is located; bears 
to 

(рр) the total population living at ог 
below 125 percent of the income poverty 
guidelines in all States that have 1890 Insti- 
tutions, as determined by the last preceding 
decennial census at the time each such addi- 
tional amount is first appropriated. 

“(ID The total amount allocated under this 
clause shall not exceed the amount of the 
funds appropriated for the conduct of the ex- 
panded food and nutrition education pro- 
gram for the fiscal year that are in excess of 
the amount appropriated for the conduct of 
the program for fiscal year 2007. 

(по) Subject to subclauses (II) and (III), 
the remainder shall be allocated to the 1860 
institution in each State (including the ap- 
propriate insular area institution and the 
University of the District of Columbia) in an 
amount that bears the same ratio to the 
total amount to be allocated under this sub- 
paragraph as— 

(аа) the population of the State living at 
or below 125 percent of the income poverty 
guidelines prescribed by the Office of Man- 
agement and Budget (adjusted pursuant to 
section 673(2) of the Omnibus Budget Rec- 
onciliation Act of 1981 (42 U.S.C. 9902(2))); 
bears to 

-(рр) the total population of all the States 
living at or below 125 percent of the income 
poverty guidelines, as determined by the last 
preceding decennial census at the time each 
such additional amount is first appropriated. 

“(ID The total amount allocated under this 
clause to the University of the District of 
Columbia shall not exceed the amount de- 
scribed in clause (ii)(II), reduced by the 
amount allocated to the University of the 
District of Columbia under clause (ii). 

“СПО Nothing in this clause precludes the 
Secretary from developing educational mate- 
rials and programs for persons in income 
ranges above the level designated in this 
clause.’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Subsection (d)(3) of section 1425 of the Na- 
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3175) (as 
redesignated by subsection (a)(1)) is amend- 
ed— 

(1) by striking ‘‘There 18" and inserting the 
following: 

“(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is”; and 

(2) by striking ‘‘$83,000,000 for each of fiscal 
years 1996 through 2007" and inserting 
“*$90,000,000 for each of fiscal years 2008 
through 2012”. 

(d) CONFORMING AMENDMENT.—Section 
1588(b) of the Food Security Act of 1985 (7 
U.S.C. 3175e(b)) is amended by striking ‘‘sec- 


tion 1425(c)(2)” and inserting “section 
1425(а)(2)”. 
(е) EFFECTIVE DATE.—The amendments 


made by this section take effect on October 
1, 2007. 
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SEC. 7013. CONTINUING ANIMAL HEALTH AND 
DISEASE RESEARCH PROGRAMS. 

Section 1433(а) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3195(a)) is amend- 
ed in the first sentence by striking 72007" 
and inserting ‘‘2012’’. 

SEC. 7014. APPROPRIATIONS FOR RESEARCH ON 
NATIONAL OR REGIONAL PROB- 
LEMS. 

Section 1484(a) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3196(a)) is amend- 
ed by striking 72007" and inserting 72012". 
SEC. 7015. ANIMAL HEALTH AND DISEASE RE- 

SEARCH PROGRAM. 

Section 1434(0) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3196(b)) is amend- 
ed by inserting after ‘‘universities’’ the fol- 
lowing: ‘‘(including 1890 Institutions (as de- 
fined in section 2 of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7601)))’’. 

SEC. 7016. AUTHORIZATION LEVEL FOR EXTEN- 
SION AT 1890 LAND-GRANT COL- 
LEGES. 

Section 1444(a)(2) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3221(а)(2)) is 
amended by striking ‘‘15 percent” and insert- 
ing ‘‘20 percent”. 

SEC. 7017. AUTHORIZATION LEVEL FOR AGRICUL- 
TURAL RESEARCH AT 1890 LAND- 
GRANT COLLEGES. 

Section 1445(a)(2) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3222(а)(2)) is 
amended by striking ‘‘25 percent” and insert- 
ing ‘‘30 percent”. 

SEC. 7018. GRANTS TO UPGRADE AGRICULTURAL 
AND FOOD SCIENCES FACILITIES AT 
1890 LAND-GRANT COLLEGES, ІМ- 
CLUDING TUSKEGEE UNIVERSITY. 

Section 1447(b) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 8222b(b)) is 
amended by striking 52007" and inserting 
“2012”. 

SEC. 7019. GRANTS TO UPGRADE AGRICULTURE 
AND FOOD SCIENCES FACILITIES AT 
THE DISTRICT OF COLUMBIA LAND 
GRANT UNIVERSITY. 

The National Agricultural Research, Ex- 
tension, and Teaching Policy Act of 1977 is 
amended by inserting after section 1447 (7 
U.S.C. 3222b) the following: 

“SEC. 1447A. GRANTS TO UPGRADE AGRI- 
CULTURE AND FOOD SCIENCES FA- 
CILITIES AT THE DISTRICT OF CO- 
LUMBIA LAND GRANT UNIVERSITY. 

-(а) PURPOSE.—It is the intent of Congress 
to assist the land grant university in the 
District of Columbia established under sec- 
tion 208 of the District of Columbia Public 
Postsecondary Education Reorganization 
Act (Public Law 93-471; 88 Stat. 1428) in ef- 
forts to acquire, alter, or repair facilities or 
relevant equipment necessary for conducting 
agricultural research. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $750,000 for each of fis- 
cal years 2008 through 2012.’’. 

SEC. 7020. NATIONAL RESEARCH AND TRAINING 
VIRTUAL CENTERS. 

Section 1448 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3222c) is amended by 
striking 32007" each place it appears in sub- 
sections (a)(1) and (f) and inserting ‘‘2012”. 
SEC. 7021. MATCHING FUNDS REQUIREMENT FOR 

RESEARCH AND EXTENSION ACTIVI- 
TIES OF 1890 INSTITUTIONS. 

Section 1449(c) of the National Agricul- 

tural Research, Extension, and Teaching 
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Policy Act of 1977 (7 U.S.C. 3222d(c)) is 
amended in the first sentence by striking 
712007" and inserting ‘‘2012.’’. 

SEC. 7022. HISPANIC-SERVING INSTITUTIONS. 

Section 1455 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3241) is amended— 

(1) in subsection (a) by striking ‘‘(or grants 
without regard to any requirement for com- 
petition)’; 

(2) in subsection (b)— 

(A) in paragraph (1), by striking ‘‘of con- 
sortia”; 

(В) in paragraph (8), by striking “, begin- 
ning with the mentoring of students” and all 
that follows through “doctoral degree”; and 

(C) in paragraph (4)— 

(i) by striking ‘‘2 or тоге”; and 

(11) by striking “, or between Hispanic- 
serving’ and all that follows through “the 
private sector,’’; and 

(3) in subsection (c)— 

(A) by striking ‘‘$20,000,000’’ and inserting 
“*$40,000,000’’; and 

(В) by striking 72007" and inserting ‘‘2012”. 
SEC. 7023. HISPANIC-SERVING AGRICULTURAL 

COLLEGES AND UNIVERSITIES. 

(a) IN GENERAL.—The National Agricul- 
tural Research, Extension and Teaching Pol- 
icy Act of 1977 is amended by inserting after 
section 1455 (7 U.S.C. 3241) the following: 
“SEC. 1456. HISPANIC-SERVING AGRICULTURAL 

COLLEGES AND UNIVERSITIES. 

(а) DEFINITION OF ENDOWMENT FUND.—In 
this section, the term ‘endowment fund’ 
means the Hispanic-Serving Agricultural 
Colleges and Universities Fund established 
under subsection (b). 

*‹(®) ENDOWMENT.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall establish in accordance with 
this subsection a Hispanic-Serving Agricul- 
tural Colleges and Universities Fund. 

(2) AGREEMENTS.—The Secretary of the 
Treasury may enter into such agreements as 
are necessary to carry out this subsection. 

“(3) DEPOSIT TO THE ENDOWMENT FUND.— 
The Secretary of the Treasury shall deposit 
in the endowment fund any— 

(А) amounts made available through Acts 
of appropriations, which shall be the endow- 
ment fund corpus; and 

“(В) interest earned on the endowment 
fund corpus. 

(4) INVESTMENTS.—The Secretary of the 
Treasury shall invest the endowment fund 
corpus and income in interest-bearing obli- 
gations of the United States. 

(5) WITHDRAWALS AND EXPENDITURES.— 

(А) CORPUS.—The Secretary of the Treas- 
ury may not make a withdrawal or expendi- 
ture from the endowment fund corpus. 

“(В) WITHDRAWALS.—On September 30, 2008, 
and each September 30 thereafter, the Sec- 
retary of the Treasury shall withdraw the 
amount of the income from the endowment 
fund for the fiscal year and warrant the 
funds to the Secretary of Agriculture who, 
after making adjustments for the cost of ad- 
ministering the endowment fund, shall dis- 
tribute the adjusted income as follows: 

-(1) 60 percent shall be distributed among 
the Hispanic-serving agricultural colleges 
and universities on a pro rata basis based on 
the Hispanic enrollment count of each insti- 
tution. 

-(11) 40 percent shall be distributed in 
equal shares to the Hispanic-serving agricul- 
tural colleges and universities. 

-(6) ENDOWMENTS.—Amounts made avail- 
able under this subsection shall be held and 
considered to be granted to Hispanic-serving 
agricultural colleges and universities to es- 
tablish an endowment in accordance with 
this subsection. 
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(7) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this subsection for fiscal year 2008 
and each fiscal year thereafter. 

“(с) AUTHORIZATION FOR ANNUAL PAY- 
MENTS.— 

“(1) IN GENERAL.—For fiscal year 2008 and 
each fiscal year thereafter, there are author- 
ized to be appropriated to the Department of 
Agriculture to carry out this subsection an 
amount equal to the product obtained by 
multiplying— 

(А) $80,000; by 

“(В) the number ої Hispanic-serving аєті- 
cultural colleges and universities. 

(2) PAYMENTS.—For fiscal year 2008 and 
each fiscal year thereafter, the Secretary of 
the Treasury shall pay to the treasurer of 
each Hispanic-Serving agricultural college 
and university an amount equal to— 

(А) the total amount made available by 
appropriations under subparagraph (A); di- 
vided by 

“(В) the number ої Hispanic-serving agri- 
cultural colleges and universities. 

(8) USE OF FUNDS.— 

(А) IN GENERAL.—Amounts authorized to 
be appropriated under this subsection shall 
be used in the same manner as is prescribed 
for colleges under the Act of August 30, 1890 
(commonly known as the ‘Second Morrill 
Act’) (7 U.S.C. 321 et seq.). 

“(В) RELATIONSHIP TO OTHER LAW.—Except 
as otherwise provided in this subsection, the 
requirements of that Act shall apply to His- 
panic-serving agricultural colleges and uni- 
versities under this section. 

(8) INSTITUTIONAL CAPACITY-BUILDING 
GRANTS.— 

“(1) IN GENERAL.—For fiscal year 2008 and 
each fiscal year thereafter, the Secretary 
shall make grants to assist Hispanic-serving 
agricultural colleges and universities in in- 
stitutional capacity building (not including 
alteration, repair, renovation, or construc- 
tion of buildings). 

(2) CRITERIA FOR INSTITUTIONAL CAPACITY- 
BUILDING GRANTS.— 

(А) REQUIREMENTS FOR GRANTS.—The Sec- 
retary shall make grants under this sub- 
section on the basis of a competitive applica- 
tion process under which Hispanic-serving 
agricultural colleges and universities may 
submit applications to the Secretary at such 
time, in such manner, and containing such 
information as the Secretary may require. 

“(В) DEMONSTRATION OF NEED.— 

(1) IN GENERAL.—As part of an application 
for a grant under this subsection, the Sec- 
retary shall require the applicant to dem- 
onstrate need for the grant, as determined 
by the Secretary. 

‘“(ii) OTHER SOURCES OF FUNDING.—The Sec- 
retary may award a grant under this sub- 
section only to an applicant that dem- 
onstrates a failure to obtain funding for a 
project after making a reasonable effort to 
otherwise obtain the funding. 

“(С) PAYMENT OF NON-FEDERAL SHARE.—A 
grant awarded under this subsection shall be 
made only if the recipient of the grant pays 
a non-Federal share in an amount that is 
specified by the Secretary and based on as- 
sessed institutional needs. 

“(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this subsection for fiscal year 2008 
and each fiscal year thereafter. 

(е) COMPETITIVE GRANTS PROGRAM.— 

“(1) IN GENERAL.—The Secretary shall es- 
tablish a competitive grants program to fund 
fundamental and applied research at His- 
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panic-serving agricultural colleges and uni- 
versities in agriculture, human nutrition, 
food science, bioenergy, and environmental 
science. 

“(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this subsection for fiscal year 2008 
and each fiscal year thereafter.’’. 

(b) EXTENSION.—Section 3 of the Smith- 
Lever Act (7 U.S.C. 343) is amended— 

(1) in subsection (b), by adding at the end 
the following: 

“(4) ANNUAL APPROPRIATION FOR HISPANIC- 
SERVING AGRICULTURAL COLLEGES AND UNI- 
VERSITIES.— 

“(А) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this paragraph for fiscal year 2008 
and each fiscal year thereafter. 

“(В) ADDITIONAL AMOUNT.—Amounts made 
available under this paragraph shall be in ad- 
dition to any other amounts made available 
under this section to States, the Common- 
wealth of Puerto Rico, or any other territory 
or possession of the United States. 

“(С) ADMINISTRATION.—Amounts made 
available under this paragraph shall be— 

-(1) distributed on the basis of а competi- 
tive application process to be developed and 
implemented by the Secretary and paid by 
the Secretary to the State institutions es- 
tablished in accordance with the Act of July 
2, 1862 (commonly known as the ‘First Mor- 
rill Act’) (7 U.S.C. 301 et seq.); and 

“(ii) administered by State institutions 
through cooperative agreements with the 
Hispanic-serving agricultural colleges and 
universities (as defined in section 1456 of the 
National Agricultural Research, Extension 
and Teaching Policy Act of 1977) in the State 
in accordance with regulations promulgated 
by the Secretary.’’; and 

(2) in subsection (f)— 

(A) in the subsection heading, by inserting 
“AND HISPANIC-SERVING AGRICULTURAL COL- 
LEGES AND UNIVERSITIES” after ‘‘1994 INSTITU- 
TIONS’’; апа 

(В) by striking ‘‘pursuant to subsection 
(b)(3)”’ and inserting “ог Hispanic-serving ag- 
ricultural colleges and universities in ac- 
cordance with paragraphs (3) and (4) of sub- 
section (b)’’. 

SEC. 7024. INTERNATIONAL AGRICULTURAL RE- 
SEARCH, EXTENSION, AND EDU- 
CATION. 

Section 1458(a) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3291(a)) is amend- 
ed— 

(1) in paragraph (1)— 

(A) in subparagraph (A), by striking ‘‘and’’ 
after the semicolon; 

(В) in subparagraph (В), by adding "апа" 
at the end; and 

(C) by adding at the end the following: 

-(С) giving priority to those institutions 
with existing memoranda of understanding, 
agreements, or other formal ties to United 
States institutions, or Federal or State 
agencies;”’; 

(2) in paragraph (3), by inserting ‘‘His- 
panic-serving agricultural colleges and uni- 
versities,” after ‘‘universities,’’; 

(3) in paragraph (7)(А), by striking "апа 
land-grant colleges and universities” and in- 
serting 7, land-grant colleges and univer- 
sities, and Hispanic-serving agricultural col- 
leges and universities’’; 

(4) in paragraph (9)— 

(A) in subparagraph (A), by striking ‘‘or 
other colleges and universities” and insert- 
ing “, Hispanic-serving agricultural colleges 
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and universities, or other colleges and uni- 
versities’’; and 

(B) in subparagraph (D), by striking ‘‘and’’ 
at the end; 

(5) in paragraph (10), by striking the period 
at the end and inserting ‘‘; and’’; and 

(6) by adding at the end the following: 

(11) establish a program for the purpose ої 
providing fellowships to United States or for- 
eign students to study at foreign agricul- 
tural colleges and universities working 
under agreements provided for under para- 
graph (3).”. 

SEC. 7025. COMPETITIVE GRANTS FOR INTER- 
NATIONAL AGRICULTURAL SCIENCE 
AND EDUCATION PROGRAMS. 

Section 1459A(c) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3292b(c)) is 
amended by striking 72007" and inserting 
“20127. 

SEC. 7026. INDIRECT COSTS. 

Section 1462(a) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3310(а)) is amend- 
еа by striking “shall not exceed 19 percent” 
and inserting ‘‘shall be the negotiated indi- 
rect rate of cost established for an institu- 
tion by the appropriate Federal audit agency 
for the institution, not to exceed 30 per- 
cent’’. 

SEC. 7027. RESEARCH EQUIPMENT GRANTS. 

Section 1462A(e) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3310а(е)) is 
amended by striking 572007" and inserting 
“2012. 

SEC. 7028. UNIVERSITY RESEARCH. 

Section 1463 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3811) is amended by 
striking 32007" each place it appears in sub- 
sections (a) and (р) and inserting ‘‘2012”. 

SEC. 7029. EXTENSION SERVICE. 

Section 1464 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3312) is amended by 
striking 72007" and inserting ‘‘2012”. 

SEC. 7030. SUPPLEMENTAL AND ALTERNATIVE 
CROPS. 

Section 1473D(a) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3319d(a)) is 
amended by striking 72007" and inserting 
“2012”. 

SEC. 7031. AQUACULTURE RESEARCH FACILITIES. 

(a) FISH DISEASE PROGRAM.—Section 1475(f) 
of the National Agricultural Research, Ex- 
tension, and Teaching Policy Act of 1977 (7 
U.S.C. 3322(f)) is amended— 

(1) by striking “The Secretary” and insert- 
ing the following: 

(1) IN GENERAL.—The Secretary”; and 

(2) by adding at the end the following: 

(2) VIRAL HEMORRHAGIC SEPTICEMIA.— 

(А) IN GENERAL.—The study of viral hem- 
orrhagic septicemia (referred to in this para- 
graph as ‘VHS’) and VHS management shall 
be considered an area of priority research 
under this subsection. 

“(В) CONSULTATION.— 

(1) IN GENERAL.—The Secretary shall con- 
sult with appropriate directors of State nat- 
ural resource management and agriculture 
agencies in areas that are VHS positive as of 
the date of enactment of this paragraph to 
develop and implement a comprehensive set 
of priorities for managing VHS, including 
providing funds for research into the spread 
and control of the disease, surveillance, mon- 
itoring, risk evaluation, enforcement, 
screening, education and outreach, and man- 
agement. 
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(11) CONSIDERATION.—The Secretary shall 
provide special consideration to the rec- 
ommendations of the directors described in 
clause (i) in the development of the VHS pri- 
огібіев.". 

(0) AUTHORIZATION ОЕ APPROPRIATIONS.— 
Section 1477 of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3324) is amended by striking 
2007" and inserting ‘‘2012”. 

SEC. 7032. RANGELAND RESEARCH. 

(a) GRANTS.—Section 1480(a) of the Na- 
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3333(a)) 
is amended— 

(1) in paragraph (1), by striking ‘‘; апа” and 
inserting a semicolon; 

(2) in paragraph (2), by striking the period 
at the end and inserting ‘‘; апа”; and 

(3) by adding at the end the following: 

(3) pilot programs to coordinate and con- 
duct collaborative projects to address nat- 
ural resources management issues and facili- 
tate the collection of information and anal- 
ysis to provide Federal and State agencies, 
private landowners, and the public with in- 
formation to allow for improved manage- 
ment of public and private rangeland.’’. 

(b) MATCHING REQUIREMENTS.—Section 
1480(b)(2) of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3333(0)(2)) is amended by 
striking “subsection (а)(2)” and inserting 
“paragraph (2) or (3) of subsection (a)’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 1483(а) of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3336(а)) is amended ру 
striking 72007" and inserting ‘‘2012”. 

SEC. 7033. SPECIAL AUTHORIZATION FOR BIO- 
SECURITY PLANNING AND RE- 
SPONSE. 

Section 1484(a) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3351(a)) is amend- 
ed by striking 72007" and inserting ‘‘2012’’. 
SEC. 7034. RESIDENT INSTRUCTION AND DIS- 

TANCE EDUCATION GRANTS PRO- 
GRAM FOR INSULAR AREA INSTITU- 
TIONS OF HIGHER EDUCATION. 

(a) DISTANCE EDUCATION GRANTS FOR INSU- 
LAR AREAS.—Section 1490(f) of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3362(f)) 
is amended by striking 72007" and inserting 
“2012”. 

(р) RESIDENT INSTRUCTION GRANTS FOR IN- 
SULAR AREAS.—Section 1491 of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3363) is 
amended— 

(1) by redesignating subsection (e) as sub- 
section (c); and 

(2) in subsection (c) (as so redesignated), by 
striking 72007" and inserting ‘‘2012”. 

SEC. 7035. FARM MANAGEMENT TRAINING AND 
PUBLIC FARM BENCHMARKING 
DATABASE. 

Subtitle K of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 is amended by inserting after section 
1467 (7 U.S.C. 3318) the following: 

“SEC. 1468. FARM MANAGEMENT TRAINING AND 
PUBLIC FARM BENCHMARKING 
DATABASE. 

(а) DEFINITIONS.—In this section: 

(1) BENCHMARK, BENCHMARKING.—The term 
‘benchmark’ or ‘benchmarking’ means the 
process of comparing the performance of an 
agricultural enterprise against the perform- 
ance of other similar enterprises, through 
the use of comparable and reliable data, in 
order to identify business management 
strengths, weaknesses, and steps necessary 
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to improve management performance and 
business profitability. 

(02) FARM MANAGEMENT ASSOCIATION.—The 
term ‘farm management association’ means 
a public or nonprofit organization or edu- 
cational program— 

-(А) the purpose of which is to assist farm- 
ers, ranchers, and other agricultural opera- 
tors to improve financial management and 
business profitability by providing training 
on farm financial planning and analysis, 
record keeping, and other farm management 
topics; and 

-(В) that is affiliated with a land-grant 
college or university, other institution of 
higher education, or nonprofit entity. 

(8) NATIONAL FARM MANAGEMENT CEN- 
TER.—The term ‘National Farm Management 
Center’ means a land-grant college or univer- 
sity that, as determined by the Secretary— 

“(А) has collaborative partnerships with 
more than 5 farm management associations 
that are representative of agricultural diver- 
sity in multiple regions of the United States; 

“(В) has maintained and continues to 
maintain farm financial analysis software 
applicable to the production and manage- 
ment of a wide range of crop and livestock 
agricultural commodities (including some 
organic commodities); 

“(С) has established procedures that enable 
producers— 

(4) to benchmark the farms of the pro- 
ducers against peer groups; and 

“(ii) to query the benchmarking database 
by location, farm type, farm size, and com- 
modity at the overall business and individual 
enterprise levels; and 

“(D) has provided and continues to provide 
public online access to farm and ranch finan- 
cial benchmarking databases. 

-(р) ESTABLISHMENT.— 

(1) IN GENERAL.—The Secretary shall es- 
tablish a National Farm Management Center 
to improve the farm management knowledge 
and skills of individuals directly involved in 
production agriculture through— 

“(А) participation іп a farm management 
education and training program; and 

“(B) direct access to a public farm 
benchmarking database. 

(2) PROPOSALS.—The Secretary shall re- 
quest proposals from appropriate land-grant 
colleges and universities for the establish- 
ment of a National Farm Management Cen- 
ter in accordance with this section. 

“(8) REQUIREMENTS.—The National Farm 
Management Center established under para- 
graph (1) shall— 

(А) coordinate standardized financial 
analysis methodologies for use by farmers, 
ranchers, other agricultural operators, and 
farm management associations; 

“(В) provide the software tools necessary 
for farm management associations, farmers, 
ranchers, and other agricultural operators to 
perform the necessary financial analyses, in- 
cluding the benchmarking of individual en- 
terprises; and 

-(С) develop and maintain a national farm 
financial database to facilitate those finan- 
cial analyses and benchmarking that is 
available online to farmers, ranchers, other 
agricultural operators, farm management as- 
sociations, and the public. 

(с) ADMINISTRATIVE EXPENSES.—Not more 
than 8 percent of the funds made available to 
carry out this section may be used for the 
payment of administrative expenses of the 
Department of Agriculture in carrying out 
this section. 

(а) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion.’’. 
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SEC. 7036. TROPICAL AND SUBTROPICAL AGRI- 
CULTURAL RESEARCH. 

Subtitle K of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3310 et seq.) is amended by 
adding at the end the following: 

“SEC. 1473E. TROPICAL AND SUBTROPICAL AGRI- 
CULTURAL RESEARCH. 

(а) DEFINITION OF CARIBBEAN AND PACIFIC 
BASINS.—In this section, the term ‘Caribbean 
and Pacific basins’, means— 

“(1) the States of Florida and Hawaii; 

(2) the Commonwealth of Puerto Rico; 

(8) the United States Virgin Islands; 

-(4) Guam; 

“ (5) American Samoa; 

“(6) the Commonwealth of the Northern 
Mariana Islands; 

-(7) the Federated States of Micronesia; 

-(8) the Republic of the Marshall Islands; 
and 

-(9) the Republic of Palau. 

““(b) ESTABLISHMENT.—The Secretary shall 
establish a program, to be known as the 
‘Tropical and Subtropical Agricultural Re- 
search Program’, to sustain the agriculture 
and environment of the Caribbean and Pa- 
cific basins, by supporting the full range of 
research relating to food and agricultural 
sciences in the Caribbean and Pacific basins, 
with an emphasis on— 

“(1) pest management; 

(2) deterring introduction and establish- 
ment of invasive species; 

-(3) enhancing existing and developing new 
tropical and subtropical agricultural prod- 
ucts; and 

“(4) expanding value-added agriculture in 
tropical and subtropical ecosystems. 

(с) GRANTS.— 

“(1) IN GENERAL.—In carrying out this sec- 
tion, the Secretary shall provide grants to be 
awarded competitively to support tropical 
and subtropical agricultural research in the 
Caribbean and Pacific basins. 

(2) ELIGIBLE ENTITIES.—To be eligible to 
receive a grant, an entity shall be a land- 
grant college or university, or affiliated with 
a land-grant college or university, that is lo- 
cated in any region of the Caribbean and Pa- 
cific basin. 

-(3) REQUIREMENTS.— 

(А) EQUAL AMOUNTS.—The total amount of 
grants provided under this subsection shall 
be equally divided between the Caribbean 
and Pacific basins, as determined by the Sec- 
retary. 

“(В) RESEARCH INFRASTRUCTURE AND CAPA- 
BILITY PRIORITY.—In providing grants under 
this subsection, the Secretary shall give pri- 
ority to projects of eligible entities that— 

“(i) expand the infrastructure and capa- 
bility of the region of the eligible entity; 

“(i) scientifically and culturally address 
regional agricultural and environmental 
challenges; and 

“(iii) sustain agriculture in the region of 
the eligible entity. 

“(C) TERM.—The term of a grant provided 
under this subsection shall not exceed 5 
years. 

‘“(D)  РЕОНІВІТІОМ8.-А grant provided 
under this subsection shall not be used for 
the planning, repair, rehabilitation, acquisi- 
tion, or construction of any building or facil- 
ity. 

“(а) FUNDING.— 

“(1) SET-ASIDE.—Not less than 25 percent of 
the funds made available to carry out this 
section during a fiscal year shall be used to 
support programs and services that— 

“(А) address the pest management needs of 
a region in the Caribbean and Pacific basins; 
or 
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“(В) minimize the impact to a region in 
the Caribbean and Pacific basins of invasive 
species. 

(2) ADMINISTRATIVE COSTS.—The Secretary 
shall use not more than 4 percent of the 
funds made available under subsection (e) for 
administrative costs incurred by the Sec- 
retary in carrying out this section. 

(е) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out this section such 
sums as are necessary for each of fiscal years 
2008 through 2012.’’. 

SEC. 7037. REGIONAL CENTERS OF EXCELLENCE. 

Subtitle K of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3310 et seq.) (as amended by 
section 7036) is amended by adding at the end 
the following: 

“SEC. 1473F. REGIONAL CENTERS OF EXCEL- 
LENCE. 

(а) PURPOSES.—The purposes of this sec- 
tion are— 

“(1) to authorize regional centers of excel- 
lence for specific agricultural commodities; 
and 

-(2) to develop a national, coordinated pro- 
gram of research, teaching, and extension for 
commodities that will— 

(А) be cost effective by reducing duplica- 
tive efforts regarding research, teaching, and 
extension; 

“(В) leverage available resources by using 
public/private partnerships among industry 
groups, institutions of higher education, and 
the Federal Government; 

-(С) increase the economic returns to agri- 
cultural commodity industries by identi- 
fying, attracting, and directing funds to 
high-priority industry issues; and 

“(D) more effectively disseminate industry 
issue solutions to target audiences through 
web-based extension information, instruc- 
tional courses, and educational or training 
modules. 

-(р) DEFINITIONS.—In this section: 

(1) AGRICULTURAL COMMODITY.—The term 
‘agricultural commodity’ has the meaning 
given the term in section 513 of the Com- 
modity Promotion, Research, and Informa- 
tion Act of 1996 (7 U.S.C. 7412). 

“(2) LAND-GRANT COLLEGES AND UNIVER- 
SITIES.—The term ‘land-grant colleges and 
universities’ means— 

(А) 1862 Institutions (as defined in section 
2 of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 
7601)); 

(В) 1890 Institutions (as defined in section 
2 of that Act); and 

-(С) 1994 Institutions (as defined in section 
2 of that Act). 

(с) ESTABLISHMENT.— 

(1) ORIGINAL COMPOSITION.—The Secretary 
shall establish regional centers of excellence 
for specific agricultural commodities that 
are each comprised of— 

(А) a lead land-grant college or univer- 
sity; and 

“(В) 1 ог more member land-grant colleges 
and universities that provide financial sup- 
port to the regional center of excellence. 

(2) BOARD OF DIRECTORS.—Each regional 
center of excellence shall be administered by 
a board of directors consisting of 15 mem- 
bers, as determined by the lead and member 
land-grant colleges and universities of the 
center. 

(8) ADDITIONAL DIRECTORS AND INSTITU- 
TIONS.—Each board of directors of a regional 
center of excellence may— 

“(А) designate additional land-grant col- 
leges and universities as members of the cen- 
ter; and 
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“(В) designate representatives of the addi- 
tional land-grant colleges and universities 
and agriculture industry groups to be addi- 
tional members of the board of directors. 

(а) PROGRAMS.—Each regional center of 
excellence shall achieve the purposes of this 
section through— 

“(1) research initiatives focused on issues 
pertaining to the specific agricultural com- 
modity; 

“(2) teaching initiatives at lead and mem- 
ber land-grant colleges and universities to 
provide intensive education relating to the 
specific agricultural commodity; and 

“(3) extension initiatives focusing on an 
internet-based information gateway to pro- 
vide for relevant information development, 
warehousing, and delivery. 

-(е) FUNDING.— 

“(1) IN GENERAL.—Each regional center of 
excellence shall be funded through the use 
of— 

(А) grants made ру the Secretary; and 

“(В) matching funds provided by land- 
grant colleges and universities and agri- 
culture industry groups. 

-(2) PROCESS.—The board of directors of 
each regional center of excellence shall have 
the responsibility for submitting grant pro- 
posals to the Secretary to carry out the re- 
search, education, and extension program ac- 
tivities described in subsection (d). 

(3) TERM ОЕ GRANT.—The term of a grant 
under this subsection may not exceed 5 
years. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as are nec- 
essary for each of fiscal years 2008 through 
2012.7. 

SEC. 7038. NATIONAL DROUGHT 
CENTER. 

Subtitle K of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3310 et seq.) (as amended by 
section 7037) is amended by adding at the end 
the following: 

“SEC. 14730. NATIONAL DROUGHT MITIGATION 
CENTER. 

“(a) IN GENERAL.—The Secretary shall 
offer to enter into an agreement with the 
National Drought Mitigation Center, under 
which the Center shall— 

“(1) continue to produce the United States 
Drought Monitor; 

-(2) maintain a clearinghouse and internet 
portal on drought; and 

-(3) develop new drought mitigation and 
preparedness strategies, responses, models, 
and methodologies for the agricultural com- 
munity. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000 for each fis- 
cal year.’’. 

SEC. 7039. AGRICULTURAL DEVELOPMENT IN 
THE AMERICAN-PACIFIC REGION. 

Subtitle K of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3310 et seq.) (as amended by 
section 7038) is amended by adding at the end 
the following: 

“SEC. 1473H. AGRICULTURAL DEVELOPMENT IN 
THE AMERICAN-PACIFIC REGION. 

“ (а) DEFINITIONS.—In this section: 

“(1) AMERICAN-PACIFIC REGION.—The term 
‘American-Pacific region’ means the region 
encompassing— 

(А) American Samoa; 

“(В) Guam; 

“(С) the Commonwealth of the Northern 
Mariana Islands; 

“(D) the Federated States of Micronesia; 

“(Е) the Republic of the Marshall Islands; 
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(Е) the Republic of Palau; 

“(G) the State of Hawaii; and 

“(Н) the State of Alaska. 

(2) CONSORTIUM.—The term ‘consortium’ 
means a collaborative group that— 

“(А) is composed of each eligible institu- 
tion; and 

“(В) submits to the Secretary an applica- 
tion for a grant under subsection (b)(2). 

-(3) ELIGIBLE INSTITUTION.—The term ‘eli- 
gible institution’ means a land-grant college 
or university that is located in the Amer- 
ican-Pacific region. 

‘“(b) AGRICULTURAL DEVELOPMENT IN THE 
AMERICAN PACIFIC GRANTS.— 

“(1) IN GENERAL.—The Secretary may make 
grants to a consortium of eligible institu- 
tions to carry out integrated research, ex- 
tension, and instruction programs in support 
of food and agricultural sciences. 

(2) APPLICATION.—To receive а grant 
under paragraph (1), a consortium of eligible 
institutions shall submit to the Secretary an 
application that includes— 

(А) for each eligible institution, a de- 
scription of each objective, procedure, and 
proposed use of funds relating to any funds 
provided by the Secretary to the consortium 
under paragraph (1); and 

“(В) the method of allocation proposed by 
the consortium to distribute to each eligible 
institution any funds provided by the Sec- 
retary to the consortium under paragraph 
(1). 

(3) USE OF FUNDS.— 

(А) IN GENERAL.—An eligible institution 
that receives funds through a grant under 
paragraph (1) shall use the funds— 

“(i) to acquire the equipment, instrumen- 
tation, networking capability, hardware and 
software, digital network technology, and in- 
frastructure required to integrate research, 
extension, and instruction programs in the 
American-Pacific region; 

(1) to develop and provide support for 
conducting research, extension, and instruc- 
tion programs in support of food and agricul- 
tural sciences relevant to the American-Pa- 
cific region, with special emphasis on— 

(0) the management of pests; and 

“(ID the control of the spread of invasive 
alien species; and 

“(iii) to provide leadership development to 
administrators, faculty, and staff of the eli- 
gible institution with responsibility for pro- 
grams relating to agricultural research, ex- 
tension, and instruction. 

-(В) PROHIBITED USES.—An eligible institu- 
tion that receives funds through a grant 
under paragraph (1) may not use the funds 
for any cost relating to the planning, acqui- 
sition, construction, rehabilitation, or repair 
of any building or facility of the eligible in- 
stitution. 

“(4 GRANT TERM.—A grant under para- 
graph (1) shall have a term of not more than 
5 years. 

(5) ADMINISTRATION.— 

“(А) AUTHORITY OF SECRETARY.—The Sec- 
retary may carry out this section in a man- 
ner that recognizes the different needs of, 
and opportunities for, each eligible institu- 
tion. 

“(В) ADMINISTRATIVE COSTS.—The Sec- 
retary shall use not more than 4 percent of 
the amount appropriated under subsection 
(d) for a fiscal year to pay administrative 
costs incurred in carrying out this section. 

(с) No EFFECT ON DISTRIBUTION OF 
FUNDS.—Nothing in this section affects any 
basis for distribution of funds by a formula 
in existence on the date of enactment of this 
section relating to— 

(1) the Federated States of Micronesia; 


CONGRESSIONAL RECORD—SENATE, Vol. 153, Pt. 24 


(2) the Republic of the Marshall Islands; 
or 

-(3) the Republic of Palau. 

(а) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion for each of fiscal years 2008 through 
2012.". 

SEC. 7040. BORLAUG INTERNATIONAL AGRICUL- 
TURAL SCIENCE AND TECHNOLOGY 
FELLOWSHIP PROGRAM. 

Subtitle K of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3310 et seq.) (as amended by 
section 7039) is amended by adding at the end 
the following: 

“SEC. 14731. BORLAUG INTERNATIONAL AGRICUL- 
TURAL SCIENCE AND TECHNOLOGY 
FELLOWSHIP PROGRAM. 

-(а) FELLOWSHIP PROGRAM.— 

“(1) IN GENERAL.—The Secretary shall es- 
tablish a fellowship program, to be known as 
the ‘Borlaug International Agricultural 
Science and Technology Fellowship Pro- 
gram,’ to provide fellowships for scientific 
training and study in the United States to 
individuals from eligible countries (as de- 
scribed in subsection (b)) who specialize in 
agricultural education, research, and exten- 
sion. 

“(2) PROGRAMS.—The Secretary shall carry 
out the fellowship program by implementing 
3 programs designed to assist individual fel- 
lowship recipients, including— 

(А) a graduate studies program in agri- 
culture to assist individuals who participate 
in graduate agricultural degree training at a 
United States institution; 

“(В) an individual career improvement 
program to assist agricultural scientists 
from developing countries in upgrading 
skills and understanding in agricultural 
science and technology; and 

“(С) a Borlaug agricultural policy execu- 
tive leadership course to assist senior agri- 
cultural policy makers from eligible coun- 
tries, with an initial focus on individuals 
from sub-Saharan Africa and the newly inde- 
pendent states of the former Soviet Union. 

‘(b) ELIGIBLE COUNTRIES.—An eligible 
country is a developing country, as deter- 
mined by the Secretary using a gross na- 
tional income per capita test selected by the 
Secretary. 

(с) PURPOSE OF FELLOWSHIPS.—A fellow- 
ship provided under this section shall— 

“(1) promote food security and economic 
growth in eligible countries by— 

(А) educating a new generation of agricul- 
tural scientists; 

“(В) increasing scientific knowledge and 
collaborative research to improve agricul- 
tural productivity; and 

-(С) extending that knowledge to users and 
intermediaries in the marketplace; and 

-(2) shall support— 

(А) training and collaborative research 
opportunities through exchanges for entry 
level international agricultural research sci- 
entists, faculty, and policymakers from eli- 
gible countries; 

“(В) collaborative research to improve ag- 
ricultural productivity; 

-(С) the transfer of new science and agri- 
cultural technologies to strengthen agricul- 
tural practice; and 

“(D) the reduction of barriers to tech- 
nology adoption. 

(а) FELLOWSHIP RECIPIENTS.— 

“(1) ELIGIBLE CANDIDATES.—The Secretary 
may provide fellowships under this section 
to individuals from eligible countries who 
specialize in or have experience in agricul- 
tural education, research, extension, or re- 
lated fields, including— 
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“(А) individuals from the public and pri- 
vate sectors; and 

“(В) private agricultural producers. 

(2) CANDIDATE IDENTIFICATION.—The Sec- 
retary shall use the expertise of United 
States land grant colleges and universities 
and similar universities, international orga- 
nizations working in agricultural research 
and outreach, and national agricultural re- 
search organizations to help identify pro- 
gram candidates for fellowships under this 
section from the public and private sectors 
of eligible countries. 

“(e) USE OF FELLOWSHIPS.—A fellowship 
provided under this section shall be used— 

“(1) to promote collaborative programs 
among agricultural professionals of eligible 
countries, agricultural professionals of the 
United States, the international agricultural 
research system, and, as appropriate, United 
States entities conducting research; and 

“(2) to support fellowship recipients 
through programs described in subsection 
(а)(2). 

“(f) PROGRAM IMPLEMENTATION.—The Sec- 
retary shall provide for the management, co- 
ordination, evaluation, and monitoring of 
the overall Borlaug International Agricul- 
tural Science and Technology Fellowship 
Program and for the individual programs de- 
scribed in subsection (a)(2), except that the 
Secretary may contract out to 1 or more col- 
laborating universities the management of 1 
or more of the fellowship programs. 

"(є) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion, to remain available until expended.’’. 


SEC. 7041. NEW ERA RURAL TECHNOLOGY PRO- 


Subtitle K of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3310 et seq.) (as amended by 
section 7040) is amended by adding at the end 
the following: 


“SEC. 1473J. NEW ERA RURAL TECHNOLOGY PRO- 
GRAM. 


“(а) DEFINITION OF RURAL COMMUNITY COL- 
LEGE.—In this section, the term ‘rural com- 
munity college’ means an institution of 
higher education that— 

“(1) admits as regular students individuals 
who— 

“(А) are beyond the age of compulsory 
school attendance in the State in which the 
institution is located; and 

“(В) have the ability to benefit from the 
training offered by the institution, in ac- 
cordance with criteria established by the 
Secretary; 

-(2) does not provide an educational pro- 
gram for which it awards a bachelor’s degree 
or an equivalent degree; 

“*(3)(A) provides an educational program of 
not less than 2 years that is acceptable for 
full credit toward such a degree; or 

“(В) offers a 2-year program in engineer- 
ing, technology, mathematics, or the phys- 
ical, chemical or biological sciences that is 
designed to prepare a student to work as a 
technician or at the semiprofessional level in 
engineering, scientific, or other techno- 
logical fields requiring the understanding 
and application of basic engineering, sci- 
entific, or mathematical principles of knowl- 
edge; and 

(4) is located іп a rural area (as defined in 
section 348(a) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1991(a)). 

‘“(b) PROGRAM.— 

“(1) IN GENERAL.—The Secretary shall es- 
tablish a program, to be Known as the ‘New 
Era Rural Technology Program’, under 
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which the Secretary shall make grants avail- 
able for technology development, applied re- 
search, and training to aid in the develop- 
ment of an agriculture-based renewable en- 
ergy workforce. 

(2) FIELDS.—In making grants under the 
program, the Secretary shall support the 
fields of— 

(А) bioenergy; 

“(В) pulp and paper manufacturing; and 

(С) agriculture-based renewable energy 
resources. 

-(с) ELIGIBILITY.—To be eligible to receive 
a grant under this section, an entity shall— 

“(1) be a rural community college or ad- 
vanced technological center (as determined 
by the Secretary), in existence on the date of 
the enactment of this section, that partici- 
pates in agricultural or bioenergy research 
and applied research; 

-(2) have a proven record of development 
and implementation of programs to meet the 
needs of students, educators, business, and 
industry to supply the agriculture-based, re- 
newable energy, or pulp and paper manufac- 
turing fields with certified technicians, as 
determined by the Secretary; and 

-(3) have the ability to leverage existing 
partnerships and occupational outreach and 
training programs for secondary schools, 4- 
year institutions, and relevant nonprofit or- 
ganizations. 

“(d) GRANT PRIORITY.—In making grants 
under this section, the Secretary shall give 
preference to rural community colleges 
working in partnership— 

“(1) to improve information sharing capac- 
ity; and 

(2) to maximize the ability of eligible re- 
cipients to meet the purposes of this section. 

“(е) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion for each of fiscal years 2008 through 
2012.7. 
SEC. 7042. FARM AND RANCH STRESS ASSIST- 
ANCE NETWORK. 

Subtitle K of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3310 et seq.) (as amended by 
section 7041) is amended by adding at the end 
the following: 

“SEC. 1473K. FARM AND RANCH STRESS ASSIST- 
ANCE NETWORK. 

(а) IN GENERAL.—The Secretary, in co- 
operation with the Secretary of Health and 
Human Services, shall establish a network, 
to be known as the ‘Farm and Ranch Stress 
Assistance Network’ (referred to in this sec- 
tion as the ‘Network’). 

““(b) PURPOSE.—The purpose the network 
shall be to provide behavioral health pro- 
grams to participants in the agricultural 
sector in the United States. 

“ (с) GRANTS.—The Secretary, in collabora- 
tion with the extension service at the Na- 
tional Institute of Food and Agriculture, 
shall provide grants on a competitive basis 
to States and nonprofit organizations for use 
in carrying out pilot projects to achieve the 
purpose of the Network. 

(а) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion for each of fiscal years 2008 through 
2012.’’. 

SEC. 7043. RURAL ENTREPRENEURSHIP AND EN- 
TERPRISE FACILITATION PROGRAM. 

Subtitle K of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3310 et seq.) (as amended by 
section 7042) is amended by adding at the end 
the following: 
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“SEC. 1473L. RURAL ENTREPRENEURSHIP AND 
ENTERPRISE FACILITATION PRO- 
GRAM. 

-(а) DEFINITION OF REGIONAL RURAL DEVEL- 
OPMENT CENTER.—In this section, the term 
‘regional rural development center’ means— 

“(1) the North Central Regional Center for 
Rural Development (or a designee); 

“(2) the Northeast Regional Center for 
Rural Development (or a designee); 

-(3) the Southern Rural Development Cen- 
ter (or a designee); and 

(4) the Western Rural Development Cen- 
ter (or a designee). 

-«(р) PROJECTS.—The Secretary shall carry 
out research, extension, and education 
projects to obtain data, convey knowledge, 
and develop skills through projects that— 

-(1) transfer practical, reliable, and timely 
information to rural entrepreneurs and rural 
entrepreneurial development organizations 
concerning business management, business 
planning, microenterprise, marketing, entre- 
preneurial education and training, and the 
development of local and regional entrepre- 
neurial systems in rural areas and rural 
communities; 

(2) provide education, training, and tech- 
nical assistance to newly-operational and 
growing rural businesses; 

-(3) improve access to diverse sources of 
capital, such as microenterprise loans and 
venture capital; 

“(4) determine the best methods to train 
entrepreneurs with respect to preparing busi- 
ness plans, recordkeeping, tax rules, finan- 
cial management, and general business prac- 
tices; 

-(5) promote entrepreneurship among— 

(А) rural youth, minority, and immigrant 
populations; 

-(В) women; and 

(С) low- and moderate-income rural resi- 
dents; 

-(6) create networks of entrepreneurial 
support through partnerships among rural 
entrepreneurs, local business communities, 
all levels of government, nonprofit organiza- 
tions, colleges and universities, and other 
sectors; 

(7) study and facilitate entrepreneurial 
development systems that best align with 
the unique needs and strengths of particular 
rural areas and communities; and 

-(8) explore promising strategies for build- 
ing an integrated system of program delivery 
to rural entrepreneurs. 

(с) AGREEMENTS.—To carry out projects 
under subsection (b), the Secretary shall pro- 
vide grants to— 

“(1) land-grant colleges and universities, 
including cooperative extension services, ag- 
ricultural experiment stations, and regional 
rural development centers; 

(2) other colleges and universities; 

“(3) community, junior, technical, and vo- 
cational colleges and other 2-year institu- 
tions of higher education, and post-sec- 
ondary business and commerce schools; 

“(4 elementary schools and secondary 
schools; 

(5) nonprofit organizations; and 

-(6) Federal, State, local, and tribal gov- 
ernmental entities. 

(а) SELECTION 
PROJECTS.— 

“(1) IN GENERAL.—In selecting projects to 
be carried out under this section, the Sec- 
retary shall take into consideration— 

(А) the relevance of the project бо the 
purposes of this section; 

“(В) the appropriateness of the design of 
the project; 

-(С) the likelihood of achieving the objec- 
tives of the project; and 
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“(D) the national or regional applicability 
of the findings and outcomes of the project. 

-(2) PRIORITY.—In carrying out projects 
under this section, the Secretary shall give 
priority to projects that— 

“(А) enhance widespread access to entre- 
preneurial education, including access to 
such education in community-based settings 
for low- and moderate-income entrepreneurs 
and potential entrepreneurs; 

“(В) closely coordinate research and edu- 
cation activities, including outreach edu- 
cation efforts; 

“(С) indicate the manner in which the find- 
ings of the project will be made readily usa- 
ble to rural entrepreneurs and to rural com- 
munity leaders; 

“(D) maximize the involvement and co- 
operation of rural entrepreneurs; and 

“(E) involve cooperation and partnerships 
between rural entrepreneurs, nonprofit orga- 
nizations, entrepreneurial development orga- 
nizations, educational institutions at all lev- 
els, and government agencies at all levels. 

-(е) COMPETITIVE BASIS.—Grants under this 
section shall be awarded on a competitive 
basis, in accordance with such criteria as the 
national administrative council established 
under subsection (j)(1) may establish. 

“(© TERM.—The term of a grant provided 
under this section shall be not more than 5 
years. 

-(Є) LIMITATION.—Not more than 20 percent 
of the total amount of grants provided under 
this section shall be provided to projects in 
which cooperative extension services are in- 
volved as the sole or lead entity of the 
project. 

“(h) DIVERSIFICATION OF RESEARCH, EXTEN- 
SION, AND EDUCATION PROJECTS.—The Sec- 
retary shall carry out projects under this 
section in areas that the Secretary deter- 
mines to be broadly representative of the di- 
versity of the rural areas of the United 
States, and of rural entrepreneurship in the 
United States, including entrepreneurship 
involving youth, minority populations, mi- 
croenterprise, and women, with a focus on 
nonagricultural businesses or food and agri- 
culturally-based businesses, but not direct 
agriculture production. 

“(1) ADMINISTRATION.—The Secretary shall 
administer projects carried out under this 
section acting through the Administrator of 
the National Institute of Food and Agri- 
culture. 

03) NATIONAL ADMINISTRATIVE COUNCIL.— 

“(1) ESTABLISHMENT.—The Secretary shall 
establish, in accordance with this sub- 
section, a national administrative council to 
assist the Secretary in carrying out this sec- 
tion. 

(2) MEMBERSHIP.—The membership of the 
national administrative council shall in- 
clude— 

“(А) qualified representatives of entities 
with demonstrable expertise relating to 
rural entrepreneurship, including represent- 
atives of— 

(р) the Cooperative State Research, Edu- 
cation, and Extension Service; 

“(ii) the Rural Business-Cooperative Serv- 
ice; 

“(iii) the Small Business Administration; 

““(iv) regional rural development centers; 

(у) nonprofit organizations; 

“ (уі) regional and State agencies; 

-(мії) cooperative extension services; 

‘“(viii) colleges and universities; 

(1х) philanthropic organizations; and 

-(х) Indian tribal governments; 

(В) self-employed rural entrepreneurs and 
owners of rural small businesses; 
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“(С) elementary and secondary educators 
that demonstrate experience in rural entre- 
preneurship; and 

“(D) other persons with experience relating 
to rural entrepreneurship and the impact of 
rural entrepreneurship on rural commu- 
nities. 

(3 RESPONSIBILITIES.—In collaboration 
with the Secretary, the national administra- 
tive council established under this sub- 
section shall— 

“(А) promote the projects carried out 
under this section; 

“(В) establish goals and criteria for the se- 
lection of projects under this section; 

“(С)(1) appoint a technical committee to 
evaluate project proposals to be considered 
by the council; and 

(1) make recommendations of the tech- 
nical committee to the Secretary; and 

“(D) prepare and make publicly available 
an annual report relating to each applicable 
project carried out under this section, in- 
cluding a review of projects carried out dur- 
ing the preceding year. 

(4) CONFLICT OF INTEREST.—A member of 
the national administrative council or a 
technical committee shall not participate in 
any determination relating to, ог гес- 
ommendation of, a project proposed to be 
carried out under this section if the member 
has had any business interest (including the 
provision of consulting services) in the 
project or the organization submitting the 
application. 

“(К) AUTHORIZATION FOR APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion for each of the fiscal years 2008 through 
2012.’’. 

SEC. 7044. SEED DISTRIBUTION. 

Subtitle K of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3310 et seq.) (as amended by 
section 7048) is amended by adding at the end 
the following: 

“SEC. 1473M. SEED DISTRIBUTION. 

-(а) ESTABLISHMENT.—The Secretary shall 
establish a program, to be known as the 
‘seed distribution program’, under which the 
Secretary shall provide a grant to a non- 
profit organization selected under subsection 
(c) to carry out a seed distribution program 
to administer and maintain the distribution 
of vegetable seeds donated by commercial 
seed companies. 

“(0) PURPOSE.—The purpose of the seed dis- 
tribution program under this section shall be 
to distribute vegetable seeds donated by 
commercial seed companies. 

(с) SELECTION OF NONPROFIT ORGANIZA- 
TIONS.— 

“(1) IN GENERAL.—The nonprofit organiza- 
tion selected to receive a grant under sub- 
section (a) shall demonstrate to the satisfac- 
tion of the Secretary that the organization— 

“(A) has expertise regarding distribution of 
vegetable seeds donated by commercial seed 
companies; and 

“(В) has the ability to achieve the purpose 
of the seed distribution program. 

(2) PRIORITY.—In selecting a nonprofit or- 
ganization for purposes of this section, the 
Secretary shall give priority to a nonprofit 
organization that, as of the date of selection, 
carries out an activity to benefit under- 
served communities, such as communities 
that experience— 

(А) limited access to affordable fresh 
vegetables; 

“(В) a high rate of hunger or food insecu- 
rity; or 

“(С) severe or persistent poverty. 

“(а) REQUIREMENT.—The nonprofit organi- 
zation selected under this section shall en- 
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sure that seeds donated by commercial seed 
companies are distributed free-of-charge to 
appropriate— 

“(1) individuals; 

-(2) groups; 

-(3) institutions; 

“(4 governmental and nongovernmental 
organizations; and 

“(5) such other entities as the Secretary 
may designate. 

(е) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion for each of fiscal years 2008 through 
2012.". 

SEC. 7045. FARM AND RANCH SAFETY. 

Subtitle K of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3310 et seq.) (as amended by 
section 7044) is amended by adding at the end 
the following: 

“SEC. 1473N. FARM AND RANCH SAFETY. 

(а) IN GENERAL.—The Secretary shall es- 
tablish a program, to be known as the ‘agri- 
cultural safety program’, under which the 
Secretary shall provide grants to eligible en- 
tities to carry out projects to decrease the 
incidence of injury and death on farms and 
ranches. 

“(b) ELIGIBLE ENTITIES.—To be eligible to 
receive a grant under this section, an entity 
shall be— 

4-1) a nonprofit organization; 

“(2) a land-grant college or university (in- 
cluding a cooperative extension service); 

-(3) а minority-serving institution; 

“(4) a 2-year or 4-year institution of higher 
education; or 

“(5) such other entity as the Secretary 
may designate. 

-(с) ELIGIBLE PROJECTS.—An eligible enti- 
ty shall use a grant received under this sec- 
tion only to carry out— 

“(1) a project at least 1 component of 
which emphasizes— 

(А) preventative service through on-site 
farm or ranch safety reviews; 

“(В) outreach and dissemination of farm 
safety research and interventions to agricul- 
tural employers, employees, youth, farm and 
ranch families, seasonal workers, or other 
individuals; or 

“(C) agricultural safety education and 
training; and 

-(2) other appropriate activities, as deter- 
mined by the Secretary; 

(а) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion for each of fiscal years 2008 through 
2012.". 
SEC. 7046. WOMEN AND MINORITIES IN STEM 
FIELDS. 

Subtitle K of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3310 et seq.) (as amended by 
section 7045) is amended by adding at the end 
the following: 

“SEC. 14730. WOMEN AND MINORITIES IN STEM 
FIELDS. 

-(а) ESTABLISHMENT.—The Secretary shall 
establish a program under which the Sec- 
retary, in coordination with applicable Fed- 
eral, State, and local programs, shall provide 
grants to eligible institutions to increase, to 
the maximum extent practicable, participa- 
tion by women and underrepresented minori- 
ties from rural areas (as defined in section 
343(а) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1991(a))), in 
science, technology, engineering, and mathe- 
matics fields (referred to in this section as 
‘STEM fields’). 
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-(р) ACTIVITIES.—In carrying out the pro- 
gram established under subsection (a), the 
Secretary shall— 

“(1) implement multitrack technology ca- 
reer advancement training programs and 
provide related services to engage, and en- 
courage participation by, women and under- 
represented minorities in STEM fields; 

-(2) develop and administer training pro- 
grams for educators, career counselors, and 
industry representatives in recruitment and 
retention strategies to increase and retain 
women and underrepresented minority stu- 
dents and job entrants into STEM fields; and 

-(3) support education-to-workforce pro- 
grams for women and underrepresented mi- 
norities to provide counseling, job shad- 
owing, mentoring, and internship opportuni- 
ties to guide participants in the academic, 
training, and work experience needed for 
STEM careers. 

(с) INSTITUTIONS.— 

“(1) GRANTS.—The Secretary shall carry 
out the program under this section at such 
institutions as the Secretary determines to 
be appropriate by providing grants, on a 
competitive basis, to the institutions. 

-(2) PRIORITY.—In providing grants under 
paragraph (1), the Secretary shall give pri- 
ority, to the maximum extent practicable, to 
institutions carrying out continuing pro- 
grams funded by the Secretary. 

(а) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion for each of fiscal years 2008 through 
2012.7. 

SEC. 7047. NATURAL PRODUCTS RESEARCH PRO- 
GRAM. 

Subtitle K of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3310 et seq.) (as amended by 
section 7046) is amended by adding at the end 
the following: 

“SEC. 1473P. NATURAL PRODUCTS RESEARCH 
PROGRAM. 

-(а) IN GENERAL.—The Secretary shall es- 
tablish a natural products research program. 

““(b) DUTIES.—In carrying out the program 
established under subsection (a), the Sec- 
retary shall coordinate research relating to 
natural products, including— 

“(1) research to improve human health and 
agricultural productivity through the dis- 
covery, development, and commercialization 
of pharmaceuticals and agrichemicals from 
bioactive natural products, including prod- 
ucts from plant, marine, and microbial 
sources; 

“(2) research to characterize the botanical 
sources, production, chemistry, and biologi- 
cal properties of plant-derived natural prod- 
ucts important for agriculture and medicine; 
and 

-(3) other research priorities identified by 
the Secretary. 

(с) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as are nec- 
essary for each of fiscal years 2008 through 
2012.”’. 

SEC. 7048. INTERNATIONAL ANTI-HUNGER AND 
NUTRITION PROGRAM. 

Subtitle K of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3310 et seq.) (as amended by 
section 7047) is amended by adding at the end 
the following: 

“SEC. 1473Q. INTERNATIONAL ANTI-HUNGER AND 
NUTRITION. 

-(а) IN GENERAL.—The Secretary shall pro- 
vide support to established nonprofit organi- 
zations that focus on promoting research 
concerning— 
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“(1) anti-hunger and improved nutrition ef- 
forts internationally; and 

-(2) increased quantity, quality, and avail- 
ability of food. 

"(р) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $1,000,000 for each of 
fiscal years 2008 through 2012.”’. 

SEC. 7049. CONSORTIUM FOR AGRICULTURAL 
AND RURAL TRANSPORTATION RE- 
SEARCH AND EDUCATION. 

Subtitle K of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3310 et seq.) (as amended by 
section 7048) is amended by adding at the end 
the following: 

“SEC. 1473R. CONSORTIUM FOR AGRICULTURAL 
AND RURAL TRANSPORTATION RE- 
SEARCH AND EDUCATION. 

“(а) IN GENERAL.—Subject to the avail- 
ability of appropriations to carry out this 
section, the Secretary, acting through the 
Agricultural Marketing Service, shall award 
grants to the Consortium for Agricultural 
and Rural Transportation Research and Edu- 
cation for the purpose of funding prospec- 
tive, independent research, education, and 
technology transfer activities. 

"(р) ACTIVITIES.—Activities funded with 
grants made under subsection (a) shall focus 
on critical rural and agricultural transpor- 
tation and logistics issues facing agricul- 
tural producers and other rural businesses, 
including— 

“(1) issues relating to the relationship be- 
tween renewable fuels and transportation; 

“(2) export promotion issues based оп 
transportation strategies for rural areas; 

“(3) transportation and rural business fa- 
cility planning and location issues; 

(4) transportation management and sup- 
ply chain management support issues; 

“(5) rural road planning and finance issues; 

-(6) advanced transportation technology 
applications in a rural area; and 

“( creation of a national agricultural 
marketing and rural business transportation 
database. 

-(с) REPORT.—Not later than September 30, 
2011, the Secretary shall submit to the Com- 
mittee on Agriculture of the House of Rep- 
resentatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate a report that— 

(1) describes the activities of Consortium 
for Agricultural and Rural Transportation 
Research and Education that have been fund- 
ed through grants made under this section; 
and 

“(2) contains recommendations about the 
grant program. 

(а) AUTHORIZATION ОЕ APPROPRIATIONS.— 

“(1) IN GENERAL.—There is authorized to be 
appropriated to carry out this section 
$19,000,000 for each of fiscal years 2008 
through 2012. 

(2) ADMINISTRATIVE EXPENSES.—Of the 
total amount made available under para- 
graph (1), not more than $1,000,000 may be 
used by the Agricultural Marketing Service 
for administrative expenses incurred in car- 
rying out this section.’’. 

Subtitle B—Food, Agriculture, Conservation, 
and Trade Act of 1990 

SEC. 7101. NATIONAL GENETIC RESOURCES PRO- 
GRAM. 

(a) IN GENERAL.—Section 1632 of the Food, 
Agriculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 5841) is amended— 

(1) by striking subsection (b) and inserting 
the following: 

‘“(b) PURPOSE.—The program is established 
for the purpose of— 

“(1) maintaining and enhancing a program 
providing for the collection, preservation, 
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and dissemination of plant, animal, and mi- 
crobial genetic material of importance to 
food and agriculture production in the 
United States; and 

“(2) undertaking long-term research on 
plant and animal breeding and disease resist- 
ance.’’; and 

(2) in subsection (d)— 

(A) in paragraph (5), by striking “апа” at 
the end; 

(B) by redesignating paragraph (6) as para- 
graph (7); and 

(C) by inserting after paragraph (5) the fol- 
lowing: 

-(6) in conjunction with national programs 
for plant and animal genetic resources, un- 
dertake long-term research on plant and ani- 
mal breeding, including the development of 
varieties adapted to sustainable and organic 
farming systems, and disease resistance; 
and’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 1635(b) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5844(b)) is amended by striking 72007" and in- 
serting ‘‘2012”. 

SEC. 7102. HIGH-PRIORITY RESEARCH AND ЕХ- 
TENSION INITIATIVES. 

Section 1672 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 
5925) is amended— 

(1) in subsection (e), by adding at the end 
the following: 

“(46) COLONY COLLAPSE DISORDER AND POL- 
LINATOR RESEARCH PROGRAM.—Research and 
extension grants may be made to— 

(А) survey and collect data on bee colony 
production and health; 

(В) investigate pollinator biology, immu- 
nology, ecology, genomics, and 
bioinformatics; 

“(C) conduct research on various factors 
that may be contributing to or associated 
with colony collapse disorder, and other seri- 
ous threats to the health of honey bees and 
other pollinators, including— 

-(1) parasites and pathogens of pollinators; 
and 

“(11) the sublethal effects of insecticides, 
herbicides, and fungicides on honey bees and 
native and managed pollinators; 

‘(D) develop mitigative and preventative 
measures to improve native and managed 
pollinator health; and 

(Е) promote the health of honey bees and 
native pollinators through habitat conserva- 
tion and best management practices. 

(47) MARINE SHRIMP FARMING PROGRAM.— 
Research and extension grants may be made 
to establish a research program to advance 
and maintain a domestic shrimp farming in- 
dustry in the United States. 

(48) CRANBERRY RESEARCH PROGRAM.—Re- 
search and extension grants may be made to 
study new technologies to assist cranberry 
growers in complying with Federal and State 
environmental regulations, increase cran- 
berry production, develop new growing tech- 
niques, establish more efficient growing 
methodologies, and educate farmers about 
sustainable growth practices. 

(49) TURFGRASS RESEARCH INITIATIVE.—Re- 
search and extension grants may be made to 
study the production of turfgrass (including 
the use of water, fertilizer, pesticides, fossil 
fuels, and machinery for turf establishment 
and maintenance) and environmental protec- 
tion and enhancement relating to turfgrass 
production. 

(50) PESTICIDE SAFETY RESEARCH INITIA- 
TIVE.—Research grants may be made to 
study pesticide safety for migrant and sea- 
sonal agricultural workers, including re- 
search on increased risks of cancer or birth 
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defects among migrant or seasonal farm- 
workers and their children, identification of 
objective biological indicators, and develop- 
ment of inexpensive clinical tests to enable 
clinicians to diagnose overexposure to pes- 
ticides, and development of field-level tests 
to determine when pesticide-treated fields 
are safe to reenter to perform hand labor ac- 
tivities. 

“(51) SWINE GENOME PROJECT.—Research 
grants may be made under this section to 
conduct swine genome research and to map 
the swine genome. 

“(52) HIGH PLAINS AQUIFER REGION.—Re- 
search and extension grants may be made to 
carry out interdisciplinary research relating 
to diminishing water levels and increased de- 
mand for water in the High Plains aquifer re- 
gion encompassing the States of Colorado, 
Kansas, Nebraska, New Mexico, Oklahoma, 
South Dakota, Texas, and Wyoming. 

4058) CELLULOSIC FEEDSTOCK TRANSPOR- 
TATION AND DELIVERY INITIATIVE.—Research 
and extension grants may be made to study 
new technologies for the economic post-har- 
vest densification, handling, transportation, 
and delivery of cellulosic feedstocks for bio- 
energy conversion. 

‘“(54) DEER INITIATIVE.—Research and ex- 
tension grants may be made to support col- 
laborative research focusing on the develop- 
ment of viable strategies for the prevention, 
diagnosis, and treatment of infectious, para- 
sitic, and toxic diseases of farmed deer and 
the mapping of the deer genome. 

“(55) PASTURE-BASED BEEF SYSTEMS FOR AP- 
PALACHIA RESEARCH _ INITIATIVE.—Research 
and extension grants may be made to land- 
grant institutions— 

-(А) to study the development of forage se- 
quences and combinations for cow-calf, heif- 
er development, stocker, and finishing sys- 
tems; 

“(В) to deliver optimal nutritive value for 
efficient production of cattle for pasture fin- 
ishing; 

-(С) to optimize forage systems to produce 
pasture finished beef that is acceptable to 
consumers; 

“(0)) to develop a 12-month production апа 
marketing model cycle for forage-fed beef; 
and 

"(Е) to assess the effect of forage quality 
on reproductive fitness and related meas- 
ures.’’; and 

(2) in subsection (h), by striking 72007" and 
inserting 72012, of which $20,000,000 shall be 
used for each fiscal year to make grants de- 
scribed in subsection (e)(46)’’. 

SEC. 7103. NUTRIENT MANAGEMENT RESEARCH 
AND EXTENSION INITIATIVE. 

Section 1672A of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5925a) is amended— 

(1) by redesignating subsection (g) as sub- 
section (f); and 

(2) in subsection (f) (as so redesignated), by 
striking 72007" and inserting ‘‘2012’’. 

SEC. 7104. ORGANIC AGRICULTURE RESEARCH 
AND EXTENSION INITIATIVE. 

Section 1672B of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5925b) is amended by striking subsection (e) 
and inserting the following: 

“(e) FUNDING.—Of the funds of the Com- 
modity Credit Corporation, the Secretary 
shall use to carry out this section $16,000,000 
for each of fiscal years 2008 through 2012, to 
remain available until expended.’’. 

SEC. 7105. AGRICULTURAL TELECOMMUNI- 
CATIONS PROGRAM. 

Section 1673(1) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5926(h)) is amended by striking 72007" and in- 
зет пе 72012". 
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SEC. 7106. ASSISTIVE TECHNOLOGY PROGRAM 
FOR FARMERS WITH DISABILITIES. 

Section 1680(c)(1) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5933(с)(1)) is amended by striking 72007" and 
inserting 72012". 

SEC. 7107. NATIONAL RURAL INFORMATION CEN- 
TER CLEARINGHOUSE. 

Section 2381(е) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
3125b(e)) is amended by striking 72007" and 
inserting ‘‘2012”. 

Subtitle C—Agricultural Research, Extension, 

and Education Reform Act of 1998 

7201. INITIATIVE FOR FUTURE AGRI- 
CULTURE AND FOOD SYSTEMS. 

(a) FUNDING.—Section 401(b) of the Agricul- 
tural Research, Extension, and Education 
Reform Асі of 1998 (7 U.S.C. 7621(b)) is 
amended by striking paragraph (3) and in- 
serting the following: 

“(3) OTHER FUNDING.— 

“(А) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $200,000,000 for each of 
fiscal years 2008 through 2012. 

“(В) SHORTAGE OF  FUNDS.—Notwith- 
standing any other provision of law, during 
any year for which funds are not made avail- 
able under this subsection, the Secretary 
shall use not less than 80 percent of the funds 
made available for competitive mission- 
linked systems research grants under section 
2(b)(10)(B) of the Competitive, Special, and 
Facilities Research Grant Act (7 U.S.C. 
450i(b)(10)(B)) to carry out a competitive 
grant program under the same terms and 
conditions as are provided under this sec- 
tion.’’. 

(b) PURPOSES.—Section 401(c) of the Agri- 
cultural Research, Extension, and Education 
Reform Act of 1998 (7 U.S.C. 7621(c)) is 
amended— 

(1) in paragraph (1)(D), by striking ‘‘pol- 
icy”; and 

(2) in paragraph (2)— 

(A) by striking subparagraphs (A) and (D); 

(B) by redesignating subparagraphs (B), 
(С), (Е), and (Е) as subparagraphs (А), (В), 
(F), and (G), respectively; 

(C) by inserting after subparagraph (B) the 
following: 
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(С) sustainable and renewable agri- 
culture-based energy production options and 
policies; 


“(D) environmental services and outcome- 
based conservation programs and markets; 

“(E) agricultural and rural entrepreneur- 
ship and business and community develop- 
ment, including farming and ranching oppor- 
tunities for beginning farmers or ranchers;”’; 
and 

(D) in subparagraph (F) (as redesignated by 
subparagraph (B))— 

(i) by inserting “апа environmental” after 
“natural resource”; and 

(11) by inserting ‘‘agro-ecosystems and’’ 
after “including’’; and 

(E) in subparagraph (G) (as redesignated by 
subparagraph (B))— 

(i) by striking “including the viability” 
and inserting the following: ‘‘including— 

-(1) the viability”; and 

(ii) by striking ‘‘operations.’’ and inserting 
the following: ‘‘operations; 

“(ii) farm transition options for retiring 
farmers or ranchers; and 

“(iii) farm transfer and entry alternatives 
for beginning ог  socially-disadvantaged 
farmers ог ranchers.’’. 
SEC. 7202. PARTNERSHIPS FOR HIGH-VALUE AG- 

RICULTURAL PRODUCT QUALITY RE- 
SEARCH. 

Section 402(¢) of the Agricultural Re- 

search, Extension, and Education Reform 
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Act of 1998 (7 U.S.C. 7622(¢)) is amended by 

striking 72007" and inserting ‘‘2012”. 

SEC. 7203. PRECISION AGRICULTURE. 

Section 403(1)(1) of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7623(1)(1)) is amended by 
striking 72007" and inserting ‘‘2012”. 

SEC. 7204. BIOBASED PRODUCTS. 

(a) PILOT PROJECT.—Section 404(e)(2) of the 
Agricultural Research, Extension, and Edu- 
cation Reform Act of 1998 (7 U.S.C. 7624(e)(2)) 
is amended by striking 72007" and inserting 
2012”. 

(b) AUTHORIZATION ОЕ APPROPRIATIONS.— 
Section 404(h) of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7624(h)) is amended by striking 
2007" and inserting ‘‘2012”. 

SEC. 7205. THOMAS JEFFERSON INITIATIVE FOR 
CROP DIVERSIFICATION. 

Section 405(h) of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7625(h)) is amended by 
striking 72007" and inserting ‘‘2012”. 

SEC. 7206. INTEGRATED RESEARCH, EDUCATION, 
AND EXTENSION COMPETITIVE 
GRANTS PROGRAM. 

Section 406(f) of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7626(f)) is amended by striking 
42007" and inserting “20127. 

SEC. 7207. SUPPORT FOR RESEARCH REGARDING 
DISEASES OF WHEAT, TRITICALE, 
AND BARLEY CAUSED BY FUSARIUM 
GRAMINEARUM OR ВУ TILLETIA 
INDICA. 

Section 408(e) of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7628(e)) is amended by 
striking 72007" and inserting ‘‘2012”. 

SEC. 7208. BOVINE JOHNE’S DISEASE CONTROL 
PROGRAM. 

Section 409(b) of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7629(b)) is amended by 
striking 72007" and inserting ‘‘2012”. 

SEC. 7209. GRANTS FOR YOUTH ORGANIZATIONS. 

Section 410(c) of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7630(с)) is amended by 
striking 72007" and inserting ‘‘2012”. 

SEC. 7210. AGRICULTURAL BIOTECHNOLOGY RE- 
SEARCH AND DEVELOPMENT FOR 
DEVELOPING COUNTRIES. 

Section 411(с) of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7631(с)) is amended by 
striking 72007" and inserting ‘‘2012”. 

SEC. 7211. SPECIALTY CROP RESEARCH INITIA- 
TIVE. 


Title IV of the Agricultural Research, Ex- 
tension, and Education Reform Act of 1998 (7 
U.S.C. 7621 et seq.) is amended by adding at 
the end the following: 

“SEC. 412. SPECIALTY CROP RESEARCH INITIA- 
TIVE. 

-(а) DEFINITIONS.—In this section: 

“(1) INITIATIVE.—The term ‘Initiative’ 
means the specialty crop research initiative 
established by subsection (b). 

(2) SPECIALTY CROP.—The term ‘specialty 
crop’ has the meaning given the term in sec- 
tion 3 of the Specialty Crops Competitive- 
ness Act of 2004 (7 U.S.C. 1621 note; Public 
Law 108—465). 

-(р) ESTABLISHMENT.—There is established 
within the Department a specialty crop re- 
search initiative. 

(с) PURPOSE.—The purpose of the Initia- 
tive shall be to address the critical needs of 
the specialty crop industry by providing 
science-based tools to address needs of spe- 
cific crops and regions, including— 
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“(1) fundamental and applied work in plant 
breeding, genetics, and genomics to improve 
crop characteristics, such as— 

“(А) product appearance, quality, 
yield, and shelf life; 

“(В) environmental responses апа toler- 
ances; 

(С) plant-nutrient uptake efficiency re- 
sulting in improved nutrient management; 

“(D) pest and disease management, includ- 
ing resilience to pests and diseases resulting 
in reduced application management strate- 
gies; and 

“(E) enhanced phytonutrient content; 

-(2) efforts to prevent, identify, control, or 
eradicate invasive species; 

“(3) methods of improving agricultural 
production by developing more techno- 
logically-efficient and effective applications 
of water, nutrients, and pesticides to reduce 
energy use; 

(4) new innovations and technology to en- 
hance mechanization and reduce reliance on 
labor; 

-(5) methods of improving production effi- 
ciency, productivity, sustainability, and 
profitability over the long term; 

(6) methods to prevent, control, and re- 
spond to human pathogen contamination of 
specialty crops, including fresh-cut produce; 
and 

“(7) efforts relating to optimizing the pro- 
duction of organic specialty crops. 

-(д9) ELIGIBLE ENTITIES.—The Secretary 
may carry out the Initiative through— 

“(1) Federal agencies; 

(2) national laboratories; 

-(3) institutions of higher education; 

“(4) research institutions and organiza- 
tions; 

(5) 
tions; 

“(6) State agricultural experiment sta- 
tions; and 

-(7) individuals. 

“(е) RESEARCH PROJECTS.—In carrying out 
this section, the Secretary may— 

(1) carry out research; and 

““(2) award grants on a competitive basis. 

“(© PRIORITIES.—In making grants under 
this section, the Secretary shall provide a 
higher priority to projects that— 

“(1) аге multistate, multi-institutional, or 
multidisciplinary; and 

“(2) include explicit mechanisms бо com- 
municate usable results to producers and the 
public. 

-(є) FUNDING.—Of the funds of the Com- 
modity Credit Corporation, the Secretary 
shall use to carry out this section $30,000,000 
for each of fiscal years 2008 through 2012, to 
remain available until expended.’’. 

SEC. 7212. OFFICE OF PEST MANAGEMENT POL- 
ICY. 


taste, 


private organizations and corpora- 


(a) IN GENERAL.—Section 614(b) of the Agri- 
cultural Research, Extension, and Education 
Reform Асі of 1998 (7 U.S.C. 7653(b)) is 
amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘Department”’ and inserting ‘‘Of- 
fice of the Chief Economist’’; 

(2) in paragraph (1), by striking ‘‘the devel- 
opment and coordination’? and inserting 
“the development, coordination, and rep- 
resentation’’; and 

(3) in paragraph (3), by striking ‘assisting 
other agencies of the Department in ful- 
filling their’ and inserting “enabling the 
Secretary to fulfill the statutory”. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 614(f) of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7653(f)) is amended by striking 
72007" and inserting “20127. 


33424 


SEC. 7213. FOOD ANIMAL RESIDUE AVOIDANCE 
DATABASE PROGRAM. 

Section 604 of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7642) is amended by adding at the 
end the following: 

“(е) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $2,500,000 for each of 
fiscal years 2008 through 2012.”’. 

Subtitle D—Other Laws 
SEC. 7301. CRITICAL AGRICULTURAL MATERIALS 
ACT. 

Section 16(a) of the Critical Agricultural 
Materials Act (7 U.S.C. 178n(a)) is amended 
by striking 72007" and inserting 72012". 

SEC. 7302. EQUITY IN EDUCATIONAL ГАМР- 
GRANT STATUS ACT OF 1994. 

(a) DEFINITION OF 1994 INSTITUTIONS.—Sec- 
tion 532 of the Equity in Educational Land- 
Grant Status Act of 1994 (7 U.S.C. 301 note; 
Public Law 103-382) is amended by adding at 
the end the following: 

(84) Ilisagvik College.’’. 

(b) ENDOWMENT FOR 1994 INSTITUTIONS.— 
Section 533(b) of the Equity in Educational 
Land-Grant Status Act of 1994 (7 U.S.C. 301 
note; Public Law 103-382) is amended in the 
first sentence by striking 72007" and insert- 
ing 72012". 

(c) INSTITUTIONAL CAPACITY BUILDING 
GRANTS.—Section 535 of the Equity in Edu- 
cational Land-Grant Status Act of 1994 (7 
U.S.C. 301 note; Public Law 103-382) is 
amended by striking 72007" each place it ap- 
pears and inserting ‘‘2012”. 

(d) RESEARCH GRANTS.—Section 536(с) of 
the Equity in Educational Land-Grant Sta- 
tus Act of 1994 (7 U.S.C. 301 note; Public Law 
103-382) is amended in the first sentence by 
striking 72007" and inserting ‘‘2012’’. 

SEC. 7303. SMITH-LEVER ACT. 

(a) CHILDREN, YOUTH, AND FAMILIES EDU- 
CATION AND RESEARCH NETWORK PROGRAM.— 
Section 3 of the Smith-Lever Act (7 U.S.C. 
343) is amended by adding at the end the fol- 
lowing: 

“(К) CHILDREN, YOUTH, AND FAMILIES EDU- 
CATION AND RESEARCH NETWORK PROGRAM.— 
Notwithstanding section 3(d)(2) of the Act of 
May 8, 1914 (7 U.S.C. 343(4)(2)), in carrying 
out the children, youth, and families edu- 
cation and research network program using 
amounts made available under subsection 
(d), the Secretary shall include 1890 Institu- 
tions (as defined in section 2 of the Agricul- 
tural Research, Extension, and Education 
Reform Act of 1998 (7 U.S.C. 7601)) as eligible 
program applicants and participants.’’. 

(b) ELIMINATION OF THE GOVERNOR’S RE- 
PORT REQUIREMENT FOR EXTENSION ACTIVI- 
TIES.—Section 5 of the Smith-Lever Act (7 
U.S.C. 345) is amended by striking the third 
sentence. 

SEC. 7304. HATCH ACT OF 1887. 

(a) DISTRICT OF COLUMBIA.—Section 3(d)(4) 
of the Hatch Act of 1887 (7 U.S.C. 361c(d)(4)) 
is amended— 

(1) in the paragraph heading, by inserting 
“AND THE DISTRICT OF COLUMBIA’ after 
“AREAS”; 

(2) in subparagraph (A)— 

(А) by inserting “апа the District of Co- 
lumbia” after ‘United States”; and 

(B) by inserting ‘‘and the District of Co- 
lumbia”’ after ‘‘respectively,’’; and 

(3) in subparagraph (B), by inserting “ог 
the District of Columbia” after ‘‘area’’. 

(b) ELIMINATION OF PENALTY MAIL AUTHORI- 
TIES.— 

(1) IN GENERAL.—Section 6 of the Hatch Act 
of 1887 (7 U.S.C. 361f) is amended in the first 
sentence by striking “under penalty indi- 
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cia:’’ and all that follows through the end of 
the sentence and inserting a period. 

(2) CONFORMING AMENDMENTS IN OTHER 
LAWS.— 

(A) NATIONAL AGRICULTURAL RESEARCH, EX- 
TENSION, AND TEACHING POLICY АСТ OF 1977.— 

(i) Section 1444(f) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3221(f)) is amend- 
ed by striking “under penalty іпдісіа: and 
all that follows through the end of the sen- 
tence and inserting a period. 

(ii) Section 1445(e) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3222(e)) is amend- 
ed by striking “under penalty іпдісіа:" and 
all that follows through the end of the sen- 
tence and inserting a period. 

(B) OTHER PROVISIONS.—Section 3202(a) of 
title 39, United States Code, is amended— 

(i) in paragraph (1)— 

(I) in subparagraph (Р), by adding “апа” at 
the end; 

(II) in subparagraph (E), by striking ‘‘sec- 
tions; апа" and inserting ‘‘sections.’’; and 

(ПІ by striking subparagraph (Е); 

(ii) in paragraph (2), by adding “апа” at 
the end; 

(iii) in paragraph (3) by striking ‘‘thereof; 
and” and inserting ‘‘thereof.’’; and 

(iv) by striking paragraph (4). 

SEC. 7305. RESEARCH FACILITIES ACT. 

Section 6(a) of the Research Facilities Act 
(7 U.S.C. 390d(a)) is amended by striking 
42007" and inserting “20127. 

SEC. 7306. NATIONAL AGRICULTURAL RESEARCH, 
EXTENSION, AND TEACHING POLICY 
ACT AMENDMENTS OF 1985. 

Section 1431 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act Amendments of 1985 (Public Law 99-198; 
99 Stat. 1556) is amended by striking ‘‘2007” 
and inserting 72012". 

SEC. 7307. COMPETITIVE, SPECIAL, AND FACILI- 
TIES RESEARCH GRANT ACT. 

The Competitive, Special, and Facilities 
Research Grant Act (7 U.S.C. 4501) is amend- 
ed in subsection (b)— 

(1) in paragraph (2)— 

(A) in the matter preceding subparagraph 
(АМ 

(i) by striking "іп the areas” and all that 
follows through ‘‘needs shall be’’ and insert- 
ing “, аз”; and 

(11) by striking 
“year, relating to—’’; 

(В) in subparagraph (Е), by striking "апа" 
at the end and inserting °“; agricultural 
genomics and biotechnology, including the 
application of genomics and bioinformatics 
tools to develop traits in plants and animals 
(translational genomics);”’’; 

(C) in subparagraph (F), by striking the pe- 
riod at the end and inserting “, including 
areas of concern to beginning farmers or 
ranchers; and’’; and 

(D) by adding at the end the following: 

“(СР classical plant and animal breeding, 
including cultivar and breed development, 
selection theory, applied quantitative genet- 
ics, breeding for organic and sustainable sys- 
tems, breeding for improved nutritional and 
eating quality, breeding for improved local 
adaptation to biotic stress, abiotic stress, 
and climate change, and participatory breed- 
ing with farmers and end users.”’; 

(2) in paragraph (4)— 

(A) by striking “The” and inserting the 
following: 

(А) IN GENERAL.—Subject to subparagraph 
(B), the’’; and 

(B) by adding at the end the following: 

‘(B) CLASSICAL PLANT AND ANIMAL BREED- 
ING.— 


“year.” and inserting 
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-(1) TERM.—The term of a competitive 
grant relating to classical plant and animal 
breeding under paragraph (2)(G) shall not ex- 
ceed 10 years. 

(11) AVAILABILITY.—Funds made available 
for a fiscal year for a competitive grant re- 
lating to classical plant and animal breeding 
under paragraph (2)(G) shall remain avail- 
able until expended to pay for obligations in- 
curred in that fiscal year.’’; and 

(3) in paragraph (10), by striking 72007" and 
inserting ‘‘2012”. 

SEC. 7308. EDUCATION GRANTS TO ALASKA NA- 
TIVE SERVING INSTITUTIONS AND 
NATIVE HAWAIIAN SERVING INSTI- 
TUTIONS. 

Section 759 of the Agriculture, Rural De- 
velopment, Food and Drug Administration, 
and Related Agencies Appropriations Act, 
2000 (7 U.S.C. 3242) is amended— 

(1) in subsection (а)(3), by striking 72006"! 
and inserting 720127; and 

(2) in subsection (b)— 

(A) in paragraph (2)(A), by inserting before 
the semicolon at the end the following: ‘‘, in- 
cluding permitting consortia to designate 
fiscal agents for the members of the con- 
sortia and to allocate among the members 
funds made available under this зес оп”; 
and 

(В) in paragraph (3), by striking 72006" and 
inserting ‘‘2012”. 

SEC. 7309. BEGINNING FARMER AND RANCHER 
DEVELOPMENT PROGRAM. 

(a) GRANTS.—Section 7405(с) of the Farm 
Security and Rural Investment Act of 2002 (7 
U.S.C. 3319f(c)) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (I), by inserting ‘‘, in- 
cluding energy conservation and efficiency” 
after ‘‘assistance’’; and 

(B) in subparagraph (K), by inserting ‘‘, in- 
cluding transition to organic and other 
source-verified and value-added alternative 
production and marketing systems” after 
“strategies”; 

(2) by striking paragraph (8) and inserting 
the following: 

“(3) MAXIMUM TERM AND SIZE OF GRANT.— 

(А) IN GENERAL.—A grant under this sub- 
section shall— 

“(1) have а term that is not more than З 
years; and 

‘“(ii) be in an amount that is not more than 
$250,000 a year. 

“(В) CONSECUTIVE GRANTS.—An eligible re- 
cipient may receive consecutive grants 
under this subsection. ”’; 

(3) by redesignating paragraphs (5) through 
(T) as paragraphs (9) through (11), respec- 
tively; 

(4) by inserting after paragraph (4) the fol- 
lowing: 

“(5) EVALUATION CRITERIA.—In making 
grants under this subsection, the Secretary 
shall evaluate— 

“(A) relevancy; 

“(В) technical merit; 

-(С) achievability; 

“(0) the expertise and track record of 1 or 
more applicants; 

"(Е) the adequacy of plans for the 
participatory evaluation process, outcome- 
based reporting, and the communication of 
findings and results beyond the immediate 
target audience; and 

“(F) other appropriate factors, as deter- 
mined by the Secretary. 

(6) REGIONAL BALANCE.—In making grants 
under this subsection, the Secretary shall, to 
the maximum extent practicable, ensure ge- 
ographic diversity. 

“(7) ORGANIC CONVERSION.—The Secretary 
may make grants under this subsection to 
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support projects that provide comprehensive 
technical assistance to beginning farmers or 
ranchers who are in the process of con- 
verting to certified organic production. 

“(8) PRIORITY.—In making grants under 
this subsection, the Secretary shall give pri- 
ority to partnerships and collaborations that 
are led by or include non-governmental and 
community-based organizations with exper- 
tise in new farmer training and outreach.”’; 
and 

(5) in paragraph (9) (as redesignated by 
paragraph (3))— 

(A) in subparagraph (B), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (C), by striking the pe- 
riod and adding ‘‘; and”; and 

(C) by adding at the end the following: 

“(D) refugee or immigrant beginning farm- 
ers or ranchers”. 

(b) EDUCATION TEAMS.—Section 7405(d)(2) of 
the Farm Security and Rural Investment At 
of 2002 (7 U.S.C. 3319f(d)(2)) is amended by in- 
serting ‘‘, including sustainable and organic 
farming production and marketing methods” 
before the period at the end. 

(с) STAKEHOLDER INPUT.—Section 7405(f) of 
the Farm Security and Rural Investment At 
of 2002 (7 U.S.C. 3319f(f)) is amended— 

(1) by redesignating paragraphs (1) through 
(3) аз subparagraphs (A) through (С), respec- 
tively, and indenting appropriately; 

(2) by striking “In carrying out” and in- 
serting the following: 

(1) IN GENERAL.—In carrying out’’; and 

(3) by adding at the end the following: 

(2) REVIEW PANELS.—In forming review 
panels to evaluate proposals submitted under 
this section, the Secretary shall include in- 
dividuals from the categories described in 
paragraph (1).’’. 

(d) FUNDING.—Section 7405 of the Farm Se- 
curity and Rural Investment At of 2002 (7 
U.S.C. 3319f) is amended by striking sub- 
section (h) and inserting the following: 

“(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $30,000,000 for each of 
fiscal years 2002 through 2012."'. 

SEC. 7310. MCINTIRE-STENNIS COOPERATIVE 
FORESTRY ACT. 

Section 2 of Public Law 87-788 (commonly 
known as the ‘‘McIntire-Stennis Cooperative 
Forestry Act”) (16 U.S.C. 582а–1) is amended 
by inserting ‘‘and 1890 Institutions (as de- 
fined in section 2 of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7601))," before "апа (b)’’. 
SEC. 7311. NATIONAL AQUACULTURE ACT OF 1980. 

Section 10 of the National Aquaculture Act 
of 1980 (16 U.S.C. 2809) is amended by striking 
42007" each place it appears and inserting 
“20127. 

SEC. 7312. NATIONAL ARBORETUM. 

The Act of March 4, 1927 (20 U.S.C. 191 et 
seq.), is amended by adding at the end the 
following: 

“SEC. 7. CONSTRUCTION OF A CHINESE GARDEN 
AT NATIONAL ARBORETUM. 

“A Chinese Garden may be constructed at 
the National Arboretum established under 
this Act with— 

“(1) funds accepted under section 5; 

“(2) authorities provided to the Secretary 
of Agriculture under section 6; and 

-(3) appropriations made for this pur- 
роѕе.”. 

SEC. 7313. ELIGIBILITY OF UNIVERSITY OF THE 
DISTRICT OF COLUMBIA FOR CER- 
TAIN LAND-GRANT UNIVERSITY AS- 
SISTANCE. 

Section 208 of the District of Columbia 
Public Postsecondary Education Reorganiza- 
tion Act (Public Law 93-471; 88 Stat. 1428) is 
amended— 
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(1) in subsection (b)(2), by striking “, ex- 
cept” and all that follows through the period 
and inserting a period; and 

(2) in subsection (c)— 

(A) by striking ‘‘section 3" each place it 
appears and inserting “section 3(c)’’; and 

(B) by striking ‘‘Such sums may be used to 
pay” and all that follows through ‘‘work.’’. 
SEC. 7314. EXCHANGE OR SALE AUTHORITY. 

Title ПІ of the Department of Agriculture 
Reorganization Act of 1994 is amended by 
adding after section 307 (7 U.S.C. 2204 note; 
Public Law 103-354) (as amended by section 
2602) the following: 

“SEC. 308. EXCHANGE OR SALE AUTHORITY. 

(а) DEFINITION OF QUALIFIED ITEMS OF 
PERSONAL PROPERTY.—In this section, the 
term ‘qualified items of personal property’ 
means— 

“(1) animals; 

-(2) animal products; 

-(3) plants; and 

(4) plant products. 

(р) GENERAL AUTHORITY.—Except as pro- 
vided in subsection (c), notwithstanding 
chapter 5 of subtitle I of title 40, United 
States Code, the Secretary of Agriculture, 
acting through the Under Secretary for Re- 
search, Education, and Economics, in man- 
aging personal property for the purpose of 
carrying out the research functions of the 
Department of Agriculture, may exchange, 
sell, or otherwise dispose of any qualified 
items of personal property, including by way 
of public auction, and may retain and apply 
the sale or other proceeds, without further 
appropriation, in whole or in partial pay- 
ment— 

“(1) to acquire any qualified items of per- 
sonal property; or 

“(2) to offset costs related to the mainte- 
nance, care, or feeding of any qualified items 
of personal property. 

-(с) EXCEPTION.—Subsection (р) does not 
apply to the free dissemination of new vari- 
eties of seeds and germ plasm in accordance 
with section 520 of the Revised Statutes 
(commonly known as the ‘Department of Ag- 
riculture Organic Act of 1862’) (7 U.S.C. 
2201).". 

БЕС. 7315. САВВОМ СУСТЕ ВЕЗЕАВСН. 

(а) IN GENERAL.—To the extent funds are 
made available, the Secretary shall provide a 
grant to the Consortium for Agricultural 
Soils Mitigation of Greenhouse Gases, acting 
through Kansas State University, to develop, 
analyze, and implement, through the land 
grant universities described in subsection 
(b), carbon cycle and greenhouse gas man- 
agement research at the national, regional, 
and local levels. 

(b) LAND GRANT UNIVERSITIES.—The land 
grant universities referred to in subsection 
(a) are— 

(1) Colorado State University; 

(2) Iowa State University; 

(3) Kansas State University; 

(4) Michigan State University; 

(5) Montana State University; 

(6) Purdue University; 

(7) Ohio State University; 

(8) Texas A&M University; and 

(9) University of Nebraska. 

(c) USE.—Land grant universities described 
in subsection (b) shall use funds made avail- 
able under this section— 

(1) to conduct research to improve the sci- 
entific basis of using land management prac- 
tices to increase soil carbon sequestration, 
including research on the use of new tech- 
nologies to increase carbon cycle effective- 
ness, such as biotechnology and nanotech- 
nology; 
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(2) to conduct research on management of 
other greenhouse gases in the agricultural 
sector; 

(3) to enter into partnerships to identify, 
develop, and evaluate agricultural best prac- 
tices, including partnerships between— 

(A) Federal, State, or private entities; and 

(B) the Department of Agriculture; 

(4) to develop necessary computer models 
to predict and assess the carbon cycle; 

(5) to estimate and develop mechanisms to 
measure carbon levels made available as a 
result of— 

(A) voluntary Federal conservation pro- 
grams; 

(B) private and Federal forests; and 

(C) other land uses; 

(6) to develop outreach programs, in co- 
ordination with Extension Services, to share 
information on carbon cycle and agricultural 
best practices that is useful to agricultural 
producers; and 

(7) to collaborate with the Great Plains Re- 
gional Earth Science Application Center to 
develop a space-based carbon cycle remote 
sensing technology program— 

(A) to provide, on a near-continual basis, a 
real-time and comprehensive view of vegeta- 
tion conditions; 

(B) to assess and model agricultural carbon 
sequestration; and 

(C) to develop commercial products. 

(d) COOPERATIVE RESEARCH.— 

(1) IN GENERAL.—Subject to the avail- 
ability of appropriations, the Secretary, in 
cooperation with departments and agencies 
participating in the U.S. Global Change Re- 
search Program and eligible entities, may 
carry out research to promote understanding 
of— 

(A) the flux of carbon in soils and plants 
(including trees); and 

(B) the exchange of other greenhouse gases 
from agriculture. 

(2) ELIGIBLE ENTITIES.—Research under this 
subsection may be carried out through the 
competitive awarding of grants and coopera- 
tive agreements to colleges and universities 
(as defined in section 1404 of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103)). 

(3) COOPERATIVE RESEARCH PURPOSES.—Re- 
search conducted under this subsection shall 
encourage collaboration among scientists 
with expertise in the areas of soil science, 
agronomy, agricultural economics, forestry, 
and other agricultural sciences to focus on— 

(A) developing data addressing carbon 
losses and gains in soils and plants (includ- 
ing trees) and the exchange of methane and 
nitrous oxide from agriculture; 

(B) understanding how agricultural and 
forestry practices affect the sequestration of 
carbon in soils and plants (including trees) 
and the exchange of other greenhouse gases, 
including the effects of new technologies 
such as biotechnology and nanotechnology; 

(C) developing cost-effective means of 
measuring and monitoring changes in carbon 
pools in soils and plants (including trees), in- 
cluding computer models; 

(D) evaluating the linkage between Federal 
conservation programs and carbon sequestra- 
tion; 

(E) developing methods, including remote 
sensing, to measure the exchange of carbon 
and other greenhouse gases sequestered, and 
to evaluate leakage, performance, and per- 
manence issues; and 

(F) assessing the applicability of the re- 
sults of research conducted under this sub- 
section for developing methods to account 
for the impact of agricultural activities (in- 
cluding forestry) on the exchange of green- 
house gases. 
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(e) EXTENSION PROJECTS.— 

(1) IN GENERAL.—The Secretary, in coopera- 
tion with departments and agencies partici- 
pating in the U.S. Global Change Research 
Program and local extension agents, experts 
from institutions of higher education that 
offer a curriculum in agricultural and bio- 
logical sciences, and other local agricultural 
or conservation organizations, may imple- 
ment extension projects (including on-farm 
projects with direct involvement of agricul- 
tural producers) that combine measurement 
tools and modeling techniques into inte- 
grated packages to monitor the carbon se- 
questering benefits of conservation practices 
and the exchange of greenhouse gas emis- 
sions from agriculture that demonstrate the 
feasibility of methods of measuring and 
monitoring— 

(A) changes in carbon content and other 
carbon pools in soils and plants (including 
trees); and 

(B) the exchange of other greenhouse 
gases. 

(2) EDUCATION AND OUTREACH.—The Sec- 
retary shall make available to agricultural 
producers, private forest landowners, and ap- 
propriate State agencies in each State infor- 
mation concerning— 

(A) the results of projects under this sub- 
section; 

(B) the manner in which the methods used 
in the projects might be applicable to the op- 
erations of the agricultural producers, pri- 
vate forest landowners, and State agencies; 
and 

(C) information on how agricultural pro- 
ducers and private forest landowners can 
participate in carbon credit and greenhouse 
gas trading system. 

(f) REPEAL.—Section 221 of the Agricul- 
tural Risk Protection Act of 2000 (7 U.S.C. 
6711) is repealed. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $15,000,000 for each of 
fiscal years 2008 through 2012. 

Subtitle E—National Institute of Food and 

Agriculture 
SEC. 7401. NATIONAL INSTITUTE OF FOOD AND 
AGRICULTURE. 

(a) IN GENERAL.—Subtitle F of the Depart- 
ment of Agriculture Reorganization Act of 
1994 is amended by adding after section 252 (7 
U.S.C. 6972) the following: 

“SEC. 253. NATIONAL INSTITUTE OF FOOD AND 
AGRICULTURE. 

-(а) DEFINITIONS.—In this section: 

(1) ADVISORY BOARD.—The term ‘Advisory 
Board’ means the National Agricultural Re- 
search, Extension, Education, and Econom- 
ics Advisory Board established under section 
1408 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3123). 

(2) COMPETITIVE PROGRAM.—The term 
‘competitive program’ means each of the fol- 
lowing agricultural research, extension, edu- 
cation, and related programs for which the 
Secretary has administrative or other au- 
thority as of the day before the date of en- 
actment of this section: 

“(А) The competitive grant program estab- 
lished under section 2(b) of the Competitive, 
Special, and Facilities Research Grant Act (7 
U.S.C. 450i(b)), commonly Known as the ‘Na- 
tional Research Initiative Competitive 
Grants Program’. 

“(В) The program providing competitive 
grants for risk management education estab- 
lished under section 524(а)(3) of the Federal 
Crop Insurance Act (7 U.S.C. 1524(а)(3)). 

(С) The program providing community 
food project competitive grants established 
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under section 25 of the Food Stamp Act of 
1977 (7 U.S.C. 2034). 

‘(D) Each grant program established under 
section 2501 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 
2279) providing outreach and assistance for 
socially disadvantaged farmers and ranchers. 

“(E) The program providing grants under 
section 1417(b)(1) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3152(b)(1)), com- 
monly known as ‘Higher Education Chal- 
lenge Grants’. 

(Е) The program providing grants and re- 
lated assistance established under section 
1417(b)(5) of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3152(b)(5)) commonly known 
as the ‘Higher Education Multicultural 
Scholars Program’. 

“(СР The program providing food and agri- 
cultural sciences national needs graduate 
and postgraduate fellowship grants estab- 
lished under section 1417(b)(6) of the National 


Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 
3152(0)(6)). 


«(Н) The program providing grants under 
section 1417(j) of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3152(j)), commonly 
known as ‘Institution Challenge Grants’. 

(0 The program providing grants for His- 
panic-serving institutions established under 
section 1455 of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3241). 

“(J) The program providing competitive 
grants for international agricultural science 
and education programs under section 1459A 
of the National Agricultural Research, Ex- 
tension, and Teaching Policy Act of 1977 (7 
U.S.C. 3292b). 

‘(K) The program of agricultural develop- 
ment in the American-Pacific region estab- 
lished under section 1473Н of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977. 

“(L) The research and extension projects 
carried out under section 1621 of the Food, 
Agriculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 5811), commonly known as the 
‘Sustainable Agriculture Research and Edu- 
cation program’. 

“(M) The biotechnology risk assessment 
research program established under section 
1668 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5921). 

(КМ) The organic agriculture research and 
extension initiative established under sec- 
tion 1672B of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 
5925b). 

(0) The Initiative for Future Agriculture 
and Food Systems established under section 
401 of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 
7621). 

“(Р) The integrated research, education, 
and extension competitive grants program 
established under section 406 of the Agricul- 
tural Research, Extension, and Education 
Reform Act of 1998 (7 U.S.C. 7626). 

(9) The Small Business Innovation Re- 
search Program established under section 9 
of the Small Business Act (15 U.S.C. 638). 

“(В) The specialty crop research initiative 
under section 412 of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998. 

“(S) The administration and management 
of the regional bioenergy crop research pro- 
gram carried out under section 9012 of the 
Farm Security and Rural Investment Act of 
2002. 
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“(T) Other programs, including any pro- 
grams added by amendments made by title 
VII of the Food and Energy Security Act of 
2007 that are competitive programs, as deter- 
mined by the Secretary. 

-(3) DIRECTOR.—The term ‘Director’ means 
the Director of the Institute. 

“(4) INFRASTRUCTURE PROGRAM.—The term 
‘infrastructure program’ means each of the 
following agricultural research, extension, 
education, and related programs for which 
the Secretary has administrative or other 
authority as of the day before the date of en- 
actment of this section: 

“(А) Each program providing funding to 
any of the 1994 Institutions under sections 
533, 534(а), and 535 of the Equity in Edu- 
cational Land-Grant Status Act of 1994 (7 
U.S.C. 301 note; Public Law 103-382) (com- 
monly known as ‘financial assistance, tech- 
nical assistance, and endowments to tribal 
colleges and Navajo Community College’). 

“(В) The program established under sec- 
tion 536 of the Equity in Educational Land- 
Grant Status Act of 1994 (7 U.S.C. 301 note; 
Public Law 103-382) providing research 
grants for 1994 institutions. 

“(C) Each program established under sub- 
sections (b), (c), and (d) of section 3 of the 
Smith-Lever Act (7 U.S.C. 348). 

‘“(D) Each program established under the 
Hatch Act of 1887 (7 U.S.C. З61а et seq.). 

-(Б) Each program established under sec- 
tion 1417(b)(4) of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3152(b)(4)), including 
grant programs under that section (com- 
monly known as the ‘1890 Institution Teach- 
ing and Research Capacity Building Grants 
Program’). 

“(Е) The animal health and disease ге- 
search program established under subtitle E 
of the National Agricultural Research, Ex- 
tension, and Teaching Policy Act of 1977 (7 
U.S.C. 3191 et seq.). 

“(СР Each extension program available to 
1890 Institutions established under sections 
1444 and 1464 of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3221, 3312). 

“(H) The program established under sec- 
tion 1445 of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3222) (commonly known as 
the ‘Evans-Allen Program’). 

“(О The program providing grants to up- 
grade agricultural and food sciences facili- 
ties at 1890 Institutions established under 
section 1447 of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3222b). 

“(J) The program providing distance edu- 
cation grants for insular areas established 
under section 1490 of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3362). 

“(КЮ The program providing resident in- 
struction grants for insular areas established 
under section 1491 of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3363). 

“(1) Each program available to 1890 Insti- 
tutions established under section 406 of the 
Agricultural Research, Extension, and Edu- 
cation Reform Act of 1998 (7 U.S.C. 7626). 

“(МО The program providing competitive 
extension grants to eligible 1994 Institutions 
under section 1464 of National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3312) and the Equity in 
Educational Land-Grant Status Act of 1994 
(Public Law 103-382; 7 U.S.C. 301 note) estab- 
lished under section 406 of the Agricultural 
Research, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7626). 
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“(№ Each research and development and 
related program established under Public 
Law 87-788 (commonly known аз the 
‘McIntire-Stennis Cooperative Forestry Act’) 
(16 U.S.C. 582a et seq.). 

“(O) Each program established under the 
Renewable Resources Extension Act of 1978 
(16 U.S.C. 1671 et seq.). 

“(Р) Each program providing funding to 
Hispanic-serving agricultural colleges under 
section 1456 of the National Agricultural Re- 
search, Extension and Teaching Policy Act 
of 1977. 

“(Q) The administration and management 
of the farm energy education and technical 
assistance program carried out under section 
9005 of the Farm Security and Rural Invest- 
ment Act of 2002. 

“(R) Other programs, including any pro- 
grams added by amendments made by title 
VII of the Food and Energy Security Act of 
2007 that are infrastructure programs, as de- 
termined by the Secretary. 


-(5)  INSTITUTE.—The term ‘Institute’ 
means the National Institute of Food and 
Agriculture established by subsection 
ФОКА). 


“(b) ESTABLISHMENT OF NATIONAL INSTI- 
TUTE FOR FOOD AND AGRICULTURE.— 

1) ESTABLISHMENT.— 

(А) IN GENERAL.—There is established 
within the Department an agency to be 
known as the ‘National Institute of Food and 
Agriculture’. 

“(В) LOCATION.—The location of the Insti- 
tute shall be in Washington, District of Co- 
lumbia, as determined by the Secretary. 

-(С) MEMBERS.—The Institute shall consist 
ої 


‘“(i) the Director; 

“(ii) the individual 
under subsection (e); and 

“(iii) the staff and employees of National 
Institute for Food and Agriculture. 

©(2) TRANSFER OF AUTHORITIES.—There are 
transferred to the Institute the authorities 
(including all budget authorities and per- 
sonnel), duties, obligations, and related legal 
and administrative functions prescribed by 
law or otherwise granted to the Secretary, 
the Department, or any other agency or offi- 
cial of the Department under— 

(А) the infrastructure programs; 

“(В) the competitive programs; 

-(С) the research, education, economic, co- 
operative State research programs, coopera- 
tive extension and education programs, 
international programs, and other functions 
and authorities delegated by the Secretary 
to the Administrator of the Cooperative 
State Research, Education, and Extension 
Service pursuant to section 2.66 of title 7, 
Code of Federal Regulations (or successor 
regulations); and 

“(D) any and all other authorities adminis- 
tered by the Administrator of the Coopera- 
tive State Research, Education, and Exten- 
sion Service. 

‘“(3) CONSOLIDATION OF AUTHORITIES.—TOo 
carry out this Act, in accordance with the 
transfer and continuation of the authorities, 
budgetary functions, and personnel resources 
under this subsection, the administrative en- 
tity within the Department known as the 
Cooperative State Research, Education, and 
Extension Service shall terminate on the 
earlier of— 

“(А) October 1, 2008; or 

“(В) such earlier date as the Director ае- 
termines to be appropriate. 

(с) DIRECTOR.— 

“(1) IN GENERAL.—The Institute shall be 
headed by a Director, who shall be an indi- 
vidual who is— 


offices established 
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(А) a distinguished scientist; and 

“(В) appointed by the President, by and 
with the advice and consent of the Senate. 

“(2) TERM.—The Director shall serve for a 
single, 6-year term. 

(3) SUPERVISION.—The Director shall re- 
port directly to the Secretary. 

(4) COMPENSATION.—The Director shall re- 
ceive basic pay at the rate provided for level 
II of the Executive Schedule under section 
5518 of title 5, United States Code. 

“(5) AUTHORITY AND RESPONSIBILITIES OF DI- 
RECTOR.— 

(А) IN GENERAL.—Except as otherwise spe- 
cifically provided in this section, the Direc- 
tor shall— 

(1) exercise all of the authority provided 
to the Institute by this section; 

(11) formulate programs in accordance 
with policies adopted by the Institute; 

“(iii) establish offices within the Institute; 

“(iv) establish procedures for the peer re- 
view of research funded by the Institute; 

(у) establish procedures for the provision 
and administration of grants by the Insti- 
tute in accordance with this section; 

(уі) assess the personnel needs of agricul- 
tural research in the areas supported by the 
Institute, and, if determined to be appro- 
priate by the Director, for other areas of 
food and agricultural research; 

“(vii) plan programs that will help meet 
agricultural personnel needs in the future, 
including portable fellowship and training 
programs in fundamental agricultural re- 
search and fundamental science; and 

“(viii) consult regularly with the National 
Agricultural Research, Extension, Edu- 
cation, and Economics Advisory Board. 

“(В) FINALITY OF ACTIONS.—An action 
taken by the Director in accordance with 
this section shall be final and binding upon 
the Institute. 

(С) DELEGATION AND REDELEGATION OF 
FUNCTIONS.— 

“() IN GENERAL.—Except as provided іп 
clause (ii), the Director may, from time to 
time and as the Director considers to be ap- 
propriate, authorize the performance by any 
other officer, agency, or employee of the In- 
stitute of any of the functions of the Direc- 
tor under this section. 

(11) CONTRACTS, GRANTS, AND OTHER AR- 
RANGEMENTS.—The Director may enter into 
contracts and other arrangements, and pro- 
vide grants, in accordance with this section. 

0111) FORMULATION OF PROGRAMS.—The for- 
mulation of programs in accordance with the 
policies of the Institute shall be carried out 
by the Director. 

“(6) STAFF.—The Director shall recruit and 
hire such senior staff and other personnel as 
are necessary to assist the Director in car- 
rying out this section. 

“(Т) REPORTING AND CONSULTATION.—The 
Director shall— 

(А) periodically report to the Secretary 
with respect to activities carried out by the 
Institute; and 

(В) consult regularly with the Secretary 
to ensure, to the maximum extent prac- 
ticable, that— 

“(i) research of the Institute is relevant to 
agriculture in the United States and other- 
wise serves the national interest; and 

“(11) the research of the Institute supple- 
ments and enhances, and does not replace, 
research conducted or funded by— 

(П) other agencies of the Department; 

“(ID) the National Science Foundation; ог 

“(ПО the National Institutes of Health. 

“(а) POWERS.— 

“(1) IN GENERAL.—The Institute shall have 
such authority as is necessary to carry out 
this section, including the authority— 
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(А) to promulgate such regulations as the 
Institute considers to be necessary for gov- 
ernance of operations, organization, and per- 
sonnel; 

“(В) to make such expenditures as are nec- 
essary to carry out this section; 

-(С) to enter into contracts or other ar- 
rangements, or modifications of contracts or 
other arrangements— 

(1) to provide for the conduct, by organi- 
zations or individuals in the United States 
(including other agencies of the Department, 
Federal agencies, and agencies of foreign 
countries), of such agricultural research or 
related activities as the Institute considers 
to be necessary to carry out this section; and 

“(ii) for the conduct of such specific agri- 
cultural research as is in the national inter- 
est or is otherwise of critical importance, as 
determined by the Secretary, with the con- 
currence of the Institute; 

“(D) to make advance, progress, and other 
payments relating to research and scientific 
activities without regard to subsections (a) 
and (b) of section 3324 of title 31, United 
States Code; 

“(Е) to receive and use donated funds, if 
the funds are donated without restriction 
other than that the funds be used in further- 
ance of 1 or more of the purposes of the Insti- 
tute; 

“(Е) to publish or arrange for the publica- 
tion of research and scientific information to 
further the full dissemination of information 
of scientific value consistent with the na- 
tional interest, without regard to section 501 
of title 44, United States Code; 

“(@)(1) to accept and use the services of 
voluntary and uncompensated personnel; and 

(011) to provide such transportation and 
subsistence as are authorized by section 5703 
of title 5, United States Code, for individuals 
serving without compensation; 

“(Н) to prescribe, with the approval of the 
Comptroller General of the United States, 
the extent to which vouchers for funds ex- 
pended under contracts for scientific or engi- 
neering research shall be subject to 
itemization or substantiation prior to pay- 
ment, without regard to the limitations of 
other laws relating to the expenditure and 
accounting of public funds; 

“(D to reimburse the Secretary, and the 
heads of other Federal agencies, for the per- 
formance of any activity that the Institute 
is authorized to conduct; and 

“(Ј) to enter into contracts, at the request 
of the Secretary, for the carrying out of such 
specific agricultural research as is in the na- 
tional interest or otherwise of critical im- 
portance, as determined by the Secretary, 
with the consent of the Institute. 

‘“(2) TRANSFER OF RESEARCH FUNDS OF 
OTHER DEPARTMENTS OR AGENCIES.—Funds 
available to the Secretary, or any other de- 
partment or agency of the Federal Govern- 
ment, for agricultural or scientific research 
shall be— 

“(А) available for transfer, with the ap- 
proval of the Secretary or the head of the 
other appropriate department or agency in- 
volved, in whole or in part, to the Institute 
for use in providing grants in accordance 
with the purposes for which the funds were 
made available; and 

“(В) if so transferred, expendable by the 
Institute for those purposes. 

(е) OF FICES.— 

(1) ESTABLISHMENT OF OFFICES.— 

“(А) OFFICE OF THE AGRICULTURAL RE- 
SEARCH, EXTENSION, AND EDUCATION NET- 
WORK .— 

“(1) ESTABLISHMENT.—The Director shall 
establish within the Institute an Office of 


33428 


the Agricultural Research, Extension, and 
Education Network (referred to in this sub- 
paragraph as the ‘Office’). 

“i) DUTIES.—At the discretion of the Di- 
rector, the Office shall have responsibility 
for all infrastructure programs. 

“(B) OFFICE OF COMPETITIVE PROGRAMS FOR 
FUNDAMENTAL RESEARCH.— 

01) DEFINITION OF FUNDAMENTAL RE- 


SEARCH.—In this subparagraph, the term 
‘fundamental research’ means research 
that— 


“(Т) is directed toward greater knowledge 
or understanding of the fundamental aspects 
of phenomena and has the potential for 
broad, rather than specific, application; and 

“(П) has an effect on agriculture, food, nu- 
trition, human health, or another purpose of 
this section. 

(1) ESTABLISHMENT.—The Director shall 
establish within the Institute an Office of 
Competitive Programs for Fundamental Re- 
search (referred to in this subparagraph as 
the ‘Office’). 

“(iii) DUTIES.—At the discretion of the Di- 
rector, the Office shall have responsibility 
for all competitive programs relating to fun- 
damental research. 

(С) OFFICE OF COMPETITIVE PROGRAMS FOR 
APPLIED RESEARCH.— 

(1) DEFINITION OF APPLIED RESEARCH.—In 
this subparagraph, the term ‘applied re- 
search’ means research that expands on the 
findings of fundamental research to uncover 
practical ways in which new knowledge can 
be advanced to benefit individuals and soci- 
ety. 

011) ESTABLISHMENT.—The Director shall 
establish within the Institute an Office of 
Competitive Programs for Applied Research 
(referred to in this subparagraph as the ‘Of- 
fice’). 

‘“(iii) DUTIES.—At the discretion of the Di- 
rector, the Office shall have responsibility 
for all competitive programs relating to ap- 
plied research. 

‘(D) OFFICE OF COMPETITIVE PROGRAMS FOR 
EDUCATION AND OTHER PURPOSES.— 

“(1) ESTABLISHMENT.—The Director shall 
establish within the Institute an Office of 
Competitive Programs for Education and 
Other Purposes (referred to in this subpara- 
graph as the ‘Office’) 

“(ii) DuTIES.—At the discretion of the Di- 
rector, the Office shall have responsibility 
for all competitive programs that provide 
education fellowships and other education- 
related grants. 

(2) COMPETITIVE PROGRAMS FOR FUNDA- 
MENTAL AND APPLIED RESEARCH.— 

(А) DEFINITION OF A COMPETITIVE PROGRAM 
FOR FUNDAMENTAL AND APPLIED RESEARCH.— 
In this paragraph, the term ‘competitive pro- 
gram for fundamental and applied research’ 
means— 

-(і) the competitive grant program estab- 
lished under section 2 of the Competitive, 
Special, and Facilities Research Grant Act (7 
U.S.C. 4501), commonly known аз the ‘Na- 
tional Research Initiative Competitive 
Grants Program’; and 

“(ii) any other competitive program within 
the Institute that funds both fundamental 
and applied research, as determined by the 
Director. 

“(В) PROGRAM ALLOCATIONS.—For purposes 
of determining which Office established 
under paragraph (1) should have primary re- 
sponsibility for administering grants under a 
competitive program for fundamental and 
applied research, the Director shall— 

-(1) determine whether the grant under the 
competitive program for fundamental and 
applied research is principally related to fun- 
damental or applied research; and 
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“(11) assign the grant to the appropriate 
Office. 

“(3) RESPONSIBILITY OF THE DIRECTOR.—The 
Director shall ensure that the Offices estab- 
lished under paragraph (1) coordinate with 
each other Office for maximum efficiency. 

“(© REPORTING.—The Director shall submit 
to the Secretary, the Committee on Agri- 
culture and the Committee on Appropria- 
tions of the House of Representatives, and 
the Committee on Agriculture, Nutrition, 
and Forestry and the Committee on Appro- 
priations of the Senate— 

“(1) not later than 1 year after the date ої 
establishment of the Institute, and bienni- 
ally thereafter, a comprehensive report 
that— 

“(А) describes the research funded and 
other activities carried out by the Institute 
during the period covered by the report; and 

“(В) describes each contract or other аг- 
rangement that the Institute has entered 
into, each grant awarded to the Institute, 
and each other action of the Director taken, 
under subsection (c)(5)(C)(ii); and 

“(2) not later than 1 year after the date ої 
establishment of the Institute, and annually 
thereafter, a report that describes the alloca- 
tion and use of funds under subsection (g)(2) 
of section 401 of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7621). 

“(ву FUNDING.— 

“(1) IN GENERAL.—In addition to funds oth- 
erwise appropriated to carry out each pro- 
gram administered by the Institute, there 
are authorized to be appropriated such sums 
as are necessary to carry out this section for 
each fiscal year. 

(2) ALLOCATION.—Funding made available 
under paragraph (1) shall be allocated ac- 
cording to recommendations contained in 
the roadmap described in section 
809(c)(1)(A).”’. 

(b) NATIONAL AGRICULTURAL RESEARCH, EX- 
TENSION, AND TEACHING POLICY ACT OF 1977.— 
Section 1408(b) of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3123(b)) is amended— 

(1) in paragraph (1), by striking “31 mem- 
bers” and inserting ‘‘24 members’’; 

(2) by striking paragraph (3) and inserting 
the following: 

“(3) MEMBERSHIP CATEGORIES.—The Advi- 
sory Board shall consist of members from 
each of the following categories: 

(А) 1 member representing a national 
farm organization. 

“(В) 1 member representing farm coopera- 
tives. 

(С) 1 member actively engaged in the pro- 
duction of a food animal commodity. 

‘“(D) 1 member actively engaged in the pro- 
duction of a plant commodity. 

“(E) 1 member actively engaged іп aqua- 
culture. 

(Е) 1 member representing a national food 
animal science society. 

“(С 1 member representing a national 
crop, soil, agronomy, horticulture, plant pa- 
thology, or weed science society. 

“(Н) 1 member representing a national food 
science organization. 

“(О 1 member representing a national 
human health association. 

‘“(J) 1 member representing a national nu- 
tritional science society. 

“(К) 1 member representing the land-grant 
colleges and universities eligible to receive 
funds under the Act of July 2, 1862 (7 U.S.C. 
301 et seq.). 

(1) 1 member representing the land-grant 
colleges and universities eligible to receive 
funds under the Act of August 30, 1890 (7 
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U.S.C. 321 et seq.), including Tuskegee Uni- 
versity. 

“(МО 1 member representing the 1994 Insti- 
tutions (as defined in section 532 of the Eq- 
uity in Educational Land-Grant Status Act 
of 1994 (Public Law 103-382; 7 U.S.C. 301 
note)). 

“(№ 1 member representing Hispanic-serv- 
ing institutions. 

(0) 1 member representing the American 
Colleges of Veterinary Medicine. 

“(Р) 1 member engaged in the transpor- 
tation of food and agricultural products to 
domestic and foreign markets. 

-(0) 1 member representing food retailing 
and marketing interests. 

“(В) 1 member representing food and fiber 
processors. 

“(S) 1 member actively engaged in rural 
economic development. 

“(Т) 1 member representing a national con- 
sumer interest group. 

“(0) 1 member representing a national for- 
estry group. 

“(У) 1 member representing a national соп- 
servation or natural resource group. 

“(W) 1 member representing private sector 
organizations involved in international de- 
velopment. 

“(X) 1 member representing a national so- 
cial science association.’’; and 

(3) in paragraph (4), by striking “the Ad- 
ministrator of the Cooperative State Re- 
search, Education, and Extension Service” 
and inserting “the Director of the National 
Institute of Food and Agriculture’’. 

(с) CONFORMING AMENDMENTS.— 

(1) Section 296(b) of the Department of Ag- 
riculture Reorganization Act of 1994 (7 U.S.C. 
7014(b)) is amended— 

(A) in paragraph (4), by striking "ог"? at 
the end; 

(B) in paragraph (5), by striking the period 
at the end and inserting a semicolon; and 

(C) by adding at the end the following: 

(6) the authority of the Secretary relating 
to the National Institute of Food and Agri- 
culture under section 253; or’’. 

(2) The National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 is 
amended— 

(A) in section 1424A(b) (7 U.S.C. 3174a(b)), 
by striking ‘‘the Cooperative State Research, 
Education, and Extension Service” and in- 
serting “the National Institute of Food and 
Agriculture”; and 

(В) in section 1458(a)(10) (7 U.S.C. 
3291(a)(10)), by striking ‘‘the Cooperative 
State Research, Education, and Extension 
Service” and inserting “the National Insti- 
tute of Food and Agriculture’’. 

(8) Section 522(d)(2) of the Federal Crop In- 
surance Act (7 U.S.C. 1522(d)(2)) is amended 
by striking ‘‘the Cooperative State Research, 
Education, and Extension Service” and in- 
serting “the National Institute of Food and 
Agriculture”. 

(4) Section 524(a) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1524(a)) is amended in each 
of paragraphs (18) and (3)(A) by striking 
“the Cooperative State Research, Education, 
and Extension Service” each place it appears 
and inserting “the National Institute of 
Food and Agriculture’’. 

(5) Section 306(a)(11)(C) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926(a)(11)(C)) is amended by striking ‘‘the 
Cooperative State Research, Education, and 
Extension Service” and inserting “the Na- 
tional Institute of Food and Agriculture’’. 

(6) Section 704 of the Agriculture, Rural 
Development, Food and Drug Administra- 
tion, and Related Agencies Appropriations 
Act, 2006 (7 U.S.C. 2209b), is amended by 
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striking “Cooperative State Research, Edu- 
cation, and Extension Service’’ and inserting 
“the National Institute of Food and Agri- 
culture”. 

(7) Section 7404(b)(1)(B) of the Farm Secu- 
rity and Rural Investment Act of 2002 (7 
U.S.C. 3101 note; Public Law 107-171) is 
amended by striking clause (vi) and insert- 
ing the following: 

“ (уі) the National Institute of Food and 
Agriculture.’’. 

(8) Section 1499(c) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5506(c)) is amended by striking ‘‘the Coopera- 
tive State Research Service” and inserting 
“the National Institute of Food and Agri- 
culture”. 

(9) Section 1622 of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5812) is amended— 

(A) in subsection (a)(1), by striking ‘‘the 
Cooperative State Research Service’’ and in- 
serting “the National Institute of Food and 
Agriculture’; and 

(B) in subsection (b)(1), by striking sub- 
paragraph (B) and inserting the following: 

“(В) the National Institute of Food and 
Agriculture;’’. 

(10) Section 1668(b) of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 5921(b)) is amended by striking ‘‘Co- 
operative State Research, Education, and 
Extension Service and the Agricultural Re- 
search Service” and inserting “the National 
Institute of Food and Agriculture’’. 

(11) Section 1670(a)(4) of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 5923(а)(4)) is amended by striking 
“the Administrator of the Cooperative State 
Research, Education, and Extension Service” 
and inserting “the Director of the National 
Institute of Food and Agriculture’’. 

(12) Section 537 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 7446) is amended in each of sub- 
sections (a)(2) and (b)(8)(B)(i) by striking 
“Cooperative State Research, Education, and 
Extension Service’’ and inserting “the Na- 
tional Institute of Food and Agriculture’’. 

(18) Section 103(a) of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7613(а)) is amended— 

(A) in the subsection heading, by striking 
“COOPERATIVE STATE RESEARCH, EDUCATION, 
AND EXTENSION SERVICE” and inserting “МА- 
TIONAL INSTITUTE OF FOOD AND AGRI- 
CULTURE”; and 

(B) in each of paragraphs (1) and (2)(A), by 
striking ‘‘the Cooperative State Research, 
Education, and Extension Service” and in- 
serting ‘‘the National Institute of Food and 
Agriculture’’. 

(14) Section 401(f)(5) of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7621(#)(5)) is amended by 
striking ‘‘the Cooperative State Research, 
Education, and Extension Service” and in- 
serting ‘‘the National Institute of Food and 
Agriculture’’. 

(15) Section 407(c) of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7627(c)) is amended by 
striking ‘‘the Cooperative State Research, 
Education, and Extension Service” and in- 
serting ‘‘the National Institute of Food and 
Agriculture’’. 

(16) Section 410(a) of the Agricultural Re- 
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7630(a)) is amended by 
striking ‘‘the Administrator of the Coopera- 
tive State Research, Education, and Exten- 
sion Service’’ and inserting ‘‘the Director of 
the National Institute of Food and Agri- 
culture”. 
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(17) Section 307(g)(5) of the Agricultural 
Risk Protection Act of 2000 (7 U.S.C. 
8606(g)(5)) is amended by striking ‘‘Adminis- 
trator of the Cooperative State Research, 
Education, and Extension Service” and in- 
serting ‘‘the Director of the National Insti- 
tute of Food and Agriculture”. 

(18) Section 6(b) of the Cooperative For- 
estry Assistance Act of 1978 (16 U.S.C. 
2103b(b)) is amended by striking ‘‘the Cooper- 
ative State Research, Education, and Exten- 
sion Service, may provide technical, finan- 
cial, and related assistance to State for- 
esters, equivalent State officials, or Coopera- 
tive Extension officials” and inserting “the 
National Institute of Food and Agriculture, 
may provide technical, financial and related 
assistance to State foresters, equivalent 
State officials, and Institute officials”. 

(19) Section 19 of the Cooperative Forestry 
Assistance Act of 1978 (16 U.S.C. 2118) is 
amended in subsections (a)(2) and (b)(1)(B)(i), 
by striking “Extension Service,’’ each place 
it appears and inserting ‘‘National Institute 
of Food and Agriculture,’’. 

(20) Section 105(a) of the Africa: Seeds of 
Hope Act of 1998 (22 U.S.C. 2293 note; Public 
Law 105-385) is amended by striking ‘‘the Co- 
operative State Research, Education, and 
Extension Service (CSREES)’’ and inserting 
“the National Institute of Food and Agri- 
culture”. 

(21) Section 307(a)(4) of the National Aero- 
nautic and Space Administration Authoriza- 
tion Act of 2005 (42 U.S.C. 16657(a)(4)) is 
amended by striking subparagraph (B) and 
inserting the following: 

“(В) the program and structure of, peer re- 
view process of, management of conflicts of 
interest by, compensation of reviewers of, 
and the effects of compensation on reviewer 
efficiency and quality within, the National 
Institute of Food and Agriculture of the De- 
partment of Agriculture;”. 

SEC. 7402. COORDINATION OF AGRICULTURAL 
RESEARCH SERVICE AND NATIONAL 
INSTITUTE OF FOOD AND AGRI- 
CULTURE. 

Title III of the Department of Agriculture 
Reorganization Act of 1994 is amended by 
adding after section 308 (as added by section 
7314) the following: 

“SEC. 309. COORDINATION OF AGRICULTURAL 
RESEARCH SERVICE AND NATIONAL 
INSTITUTE OF FOOD AND AGRI- 
CULTURE. 

“(a) IN GENERAL.—The Undersecretary for 
Research, Education, and Economics shall 
coordinate the programs under the authority 
of the Administrator of the Agricultural Re- 
search Service and the Director of the Na- 
tional Institute of Food and Agriculture, and 
the staff of the Administrator and the Direc- 
tor, including national program leaders, 
shall meet on a regular basis to— 

“(1) increase coordination and integration 
of research programs at the Agricultural Re- 
search Service and the research, extension, 
and education programs of the National In- 
stitute of Food and Agriculture; 

(2) coordinate responses to emerging 
issues; 

-(3) minimize duplication of work and re- 
sources at the staff level of each agency; 

-(4) use the extension and education pro- 
gram to deliver knowledge to stakeholders; 

“(5) address critical needs facing agri- 
culture; and 

“(6) focus the research, extension, and edu- 
cation funding strategy of the Department. 

(р) REPORTS.—Not later than 270 days 
after the date of enactment of this section, 
and annually thereafter, the Secretary shall 
submit to the Committee on Agriculture of 
the House of Representatives and the Com- 
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mittee on Agriculture, Nutrition, and For- 
estry of the Senate a report describing ef- 
forts to increase coordination between the 
Agricultural Research Service and the Na- 
tional Institute for Food and Agriculture. 

“(c) ROADMAP.— 

“(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this section, 
the Secretary, acting through the Under Sec- 
retary for Research, Education, and Econom- 
ics shall— 

“(А) prepare a roadmap for agricultural re- 
search, extension, and education that— 

“(i) identifies major opportunities and 
gaps in agricultural research, extension, and 
education that no single entity in the De- 
partment would be able to carry out individ- 
ually, but that is necessary to carry out ag- 
ricultural research; 

“(ii) involves— 

“(D stakeholders from across the Federal 
Government; 

“(ID stakeholders from across the full 
array of nongovernmental entities; and 

“(ПО the National Agricultural Research, 
Extension, Education, and Economics Advi- 
sory Board established under section 1408 of 
the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 
U.S.C. 3123); 

“(ii) incorporates roadmaps for agricul- 
tural research made publicly available by 
other Federal entities, agencies, or offices; 
and 

“(1у) describes recommended funding levels 
for areas of agricultural research, extension, 
and education, including— 

“(О competitive programs; and 

“(ID infrastructure programs, with atten- 
tion to the future growth needs of small 1862 
Institutions, 1890 Institutions, and 1994 Insti- 
tutions (as those terms are defined in section 
2 of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 
7601)), Hispanic-serving agricultural colleges 
(as defined in section 1456(a) of the National 
Agricultural Research, Extension and Teach- 
ing Policy Act of 1977), and any other public 
college or university that is not such an in- 
stitution or college but that offers a bacca- 
laureate or higher degree in the study of ag- 
riculture; 

“(В) use the roadmap to set the research, 
extension, and education agenda of the De- 
partment; and 

“(C) submit a description of the roadmap 
to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate. 

(2) IMPLEMENTATION.—The Secretary, act- 
ing through the Under Secretary, shall im- 
plement, to the maximum extent prac- 
ticable, the roadmap. 

“(3) FUNDING.—There are authorized бо be 
appropriated such sums as are necessary to 
carry out this subsection.”’’. 

Subtitle F—Miscellaneous 
SEC. 7501. JOINT NUTRITION MONITORING AND 
RELATED RESEARCH ACTIVITIES. 

The Secretary and the Secretary of Health 
and Human Services shall continue to pro- 
vide jointly for national nutrition moni- 
toring and related research activities carried 
out as of the date of enactment of this Act— 

(1) to collect continuous data relating to 
diet, health, physical activity, and knowl- 
edge about diet and health, using a nation- 
ally-representative sample; 

(2) to periodically collect data described in 
paragraph (1) on special at-risk populations, 
as identified by the Secretaries; 

(8) to distribute information on health, nu- 
trition, the environment, and physical activ- 
ity to the public in a timely manner; 
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(4) to analyze new data аз the data be- 
comes available; 

(5) to continuously update food composi- 
tion tables; and 

(6) to research and develop data collection 
methods and standards. 

SEC. 7502. DEMONSTRATION PROJECT AUTHOR- 
ITY FOR TEMPORARY POSITIONS. 

Notwithstanding section 4703(d)(1) of title 
5, United States Code, the amendment to the 
personnel management demonstration 
project established in the Department of Ag- 
riculture (67 Fed. Reg. 70776 (2002)), shall be- 
come effective upon the date of enactment of 
this Act and shall remain in effect unless 
modified by law. 

SEC. 7503. REVIEW OF PLAN OF WORK REQUIRE- 
MENTS. 

(a) REVIEW.—The Secretary of Agriculture 
(referred to in this section as the ‘‘Sec- 
retary”) shall work with university partners 
in extension and research to review and iden- 
tify measures to streamline the submission, 
reporting under, and implementation of plan 
of work requirements including require- 
ments under— 

(1) sections 1444(d) and 1445(c) of the Na- 
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3221(d), 
3222(c)); 

(2) section 7 of the Hatch Act of 1887 (7 
U.S.C. 361g); and 

(8) section 4 of the Smith-Lever Act (7 
U.S.C. 344). 

(b) REPORT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall submit to the Committee on 
Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report de- 
scribing the results of the review conducted 
under subsection (a). 

(2) INCLUSIONS.—The report shall include 
recommendations— 

(A) to reduce the administrative burden 
and workload on institutions associated with 
plan of work compliance while meeting the 
reporting needs of the Department of Agri- 
culture for input, output, and outcome indi- 
cators; 

(B) to streamline the submission and re- 
porting requirements of the plan of work so 
that the plan of work is of practical utility 
to both the Department of Agriculture and 
the institutions; and 

(C) for any legislative changes necessary to 
carry out the plan of work improvements. 

(c) CONSULTATION.—In carrying out this 
section, the Secretary shall consult with 
land-grant colleges and universities (as de- 
fined in section 1404 of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3103)). 

SEC. 7504. STUDY AND REPORT ON ACCESS TO 
NUTRITIOUS FOODS. 

(a) IN GENERAL.—The Secretary shall carry 
out a study of, and prepare a report on, areas 
in the United States with limited access to 
affordable and nutritious food, with a par- 
ticular focus on predominantly lower-income 
neighborhoods and communities. 

(b) CONTENTS.—The study and 
shall— 

(1) assess the incidence and prevalence of 
areas with limited access to affordable and 
nutritious food in the United States; 

(2) identify— 

(A) characteristics and factors causing and 
influencing those areas; and 

(B) the effect on local populations of lim- 
ited access to affordable and nutritious food; 
and 
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(3) develop recommendations for address- 
ing the causes and influences of those areas 
through measures including— 

(A) community and economic development 
initiatives; 

(B) incentives for retail food market devel- 
opment, including supermarkets, small gro- 
cery stores, and farmers’ markets; and 

(C) improvements to Federal food assist- 
ance and nutrition education programs. 

(с) COORDINATION WITH OTHER AGENCIES 
AND ORGANIZATIONS.—The Secretary shall 
conduct the study under this section in co- 
ordination and consultation with— 

(1) the Secretary of Health and Human 
Services; 

(2) the Administrator of the Small Busi- 
ness Administration; 

(3) the Institute of Medicine; and 

(4) representatives of appropriate busi- 
nesses, academic institutions, and nonprofit 
and faith-based organizations. 

(d) REPORT TO CONGRESS.—Not later than 1 
year after the date of enactment of this Act, 
the Secretary shall submit the report pre- 
pared under this section, including the find- 
ings and recommendations described in sub- 
section (b), to— 

(1) the Committee on Agriculture of the 
House of Representatives; and 

(2) the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate. 

TITLE VIII—FORESTRY 


Subtitle A—Cooperative Forestry Assistance 
Act of 1978 


Sec. 8001. National priorities for private for- 
est conservation. 

Sec. 8002. Community forests working land 
program. 

Sec. 8003. Federal, State, and local coordina- 
tion and cooperation. 

Sec. 8004. Comprehensive statewide forest 
planning. 

Sec. 8005. Assistance to the Federated 
States of Micronesia, the Re- 
public of the Marshall Islands, 
and the Republic of Palau. 


Subtitle B—Tribal-Forest Service 
Cooperative Relations 


Sec. 8101. Definitions. 


PART I—COLLABORATION BETWEEN INDIAN 
TRIBES AND FOREST SERVICE 


Sec. 8111. Forest Legacy Program. 

Sec. 8112. Forestry and resource manage- 
ment assistance for Indian 
tribes. 


PART II—CULTURAL AND HERITAGE 
COOPERATION AUTHORITY 


Purposes. 
Definitions. 
Reburial of human remains and 
cultural items. 
Temporary closure for traditional 
and cultural purposes. 
Forest products for traditional 
and cultural purposes. 
Prohibition on disclosure. 
Severability and savings provi- 
sions. 
Subtitle C—Amendments to Other Laws 
Sec. 8201. Renewable resources extension ac- 
tivities. 
Sec. 8202. Office of International Forestry. 
TITLE VITI—FORESTRY 
Subtitle A—Cooperative Forestry Assistance 
Act of 1978 
SEC. 8001. NATIONAL PRIORITIES FOR PRIVATE 
FOREST CONSERVATION. 
Section 2 of the Cooperative Forestry As- 
sistance Act of 1978 (16 U.S.C. 2101) is amend- 
ed— 


8121. 
8122. 
8123. 


Sec. 
Sec. 
Sec. 


Sec. 8124. 


Sec. 8125. 


8126. 
8127. 


Sec. 
Sec. 
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(1) by redesignating subsections (c) and (d) 
as subsections (e) and (f), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing: 

-(с) PRIORITIES.—In allocating funds appro- 
priated or otherwise made available under 
this Act, the Secretary shall focus on the fol- 
lowing national private forest conservation 
priorities: 

“(1) Conserving and managing working for- 
est landscapes for multiple values and uses. 

“(2) Protecting forests from threats to for- 
est and forest health, including unnaturally 
large wildfires, hurricanes, tornadoes, wind- 
storms, snow or ісе storms, flooding, 
drought, invasive species, insect or disease 
outbreak, or development, and restoring ap- 
propriate forest structures and ecological 
processes in response to such threats. 

-(3) Enhancing public benefits from pri- 
vate forests, including air and water quality, 
forest products, forestry-related jobs, pro- 
duction of renewable energy, wildlife, en- 
hanced biodiversity, the establishment or 
maintenance of wildlife corridors and wild- 
life habitat, and recreation. 

‘“(d) REPORTING REQUIREMENT.—Not later 
than September 30, 2011, the Secretary shall 
submit to Congress a report describing how 
funding was used under this Act to address 
the national priorities specified in sub- 
section (c) and the outcomes achieved in 
meeting the national priorities.’’. 

SEC. 8002. COMMUNITY FORESTS WORKING LAND 
PROGRAM. 

Section 7 of the Cooperative Forestry As- 
sistance Act of 1978 (16 U.S.C. 2103с) is 
amended— 

(1) by redesignating subsection (m) as sub- 
section (n); and 

(2) by inserting after subsection (1) the fol- 
lowing: 

‘“(m) COMMUNITY FORESTS WORKING LAND 
PROGRAM.— 

“(1) DEFINITIONS.—In this subsection: 

(А) COMMUNITY FOREST LAND.—The term 
‘community forest land’ means a parcel of 
land that is— 

(1) forested; апа 

(11) located, as determined by the Sec- 
retary, within, or in close proximity to, a 
population center. 

“(В) UNIT OF LOCAL GOVERNMENT.—The 
term ‘unit of local government’ means a 
town, city, or other unit of local govern- 
ment. 

(2) PURPOSES.—The purposes of the com- 
munity forests working land program are— 

“(А) to help protect environmentally im- 
portant forest land near population centers, 
as determined by the Secretary; 

“(В) to facilitate land use planning by 
units of local government; and 

“(C) to facilitate the donations, accept- 
ance, and enforcement of conservation ease- 
ments on community forest land. 

“(8) HESTABLISHMENT.—The Secretary, in 
cooperation with the States, shall offer fi- 
nancial and technical assistance to units of 
local government by providing, in priority 
areas (as defined by the Secretary)— 

“(A) financial assistance to purchase con- 
servation easements on, facilitate the dona- 
tion, acceptance, and enforcement of con- 
servation easements on, or otherwise ac- 
quire, community forest land; and 

-( В) technical assistance to facilitate— 

-(1) conservation of community forests; 

(11) management of community forests; 

“(iii) training related to forest manage- 
ment and forest conservation; and 

“(1у) other forest conservation activities, 
as determined by the Secretary. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
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carry out this subsection $65,000,000 for each 

of fiscal years 2008 through 2012.". 

SEC. 8003. FEDERAL, STATE, AND LOCAL COORDI- 
NATION AND COOPERATION. 

Section 19(b)(2)(D) of the Cooperative For- 
estry Assistance Act of 1978 (16 U.S.C. 
2118(0)(2)(0)) is amended by inserting ‘‘ex- 
cept for projects submitted by an Indian 
tribe,” before “make recommendations”. 
SEC. 8004. COMPREHENSIVE STATEWIDE FOREST 

PLANNING. 

The Cooperative Forestry Assistance Act 
of 1978 is amended— 

(1) by redesignating section 20 (16 U.S.C. 
2114) as section 22; and 

(2) by inserting after section 19 (16 U.S.C. 
2118) the following: 

“SEC. 20. COMPREHENSIVE STATEWIDE FOREST 
PLANNING. 

-(а) ESTABLISHMENT.—The Secretary shall 
establish a comprehensive statewide forest 
planning program under which the Secretary 
shall provide financial and technical assist- 
ance to States for use in the development 
and implementation of statewide forest re- 
source assessments and plans. 

“(b) STATEWIDE FOREST RESOURCE ASSESS- 
MENT AND PLAN.—For a State to be eligible 
to receive funds under this Act, not later 
than 2 years after the date of enactment of 
the Food and Energy Security Act of 2007, 
the State Forester of the State, or an equiv- 
alent State official, shall develop a statewide 
forest resource assessment and plan that, at 
а minimum— 

(1) identifies each critical forest resource 
area in the State described in section 2(c); 

(2) to the maximum extent practicable— 

“(А) incorporates any forest management 
plan of the State in existence on the date of 
enactment of this section; 

“(В) addresses the needs of the region, 
without regard to the borders of each State 
of the region (or the political subdivisions of 
each State of the region); 

“(C) provides a comprehensive statewide 
plan (including the opportunity for public 
participation in the development of the 
statewide plan) for— 

“(i) managing the forest land in the State; 

-(11) achieving the national priorities spec- 
ified in section 2(c)(2); 

“(ii) monitoring the forest land in the 
State; and 

“(1у) administering any forestry-related 
Federal, State, or private grants awarded to 
the State under this section or any other 
provisions of law; and 

“(D) includes a multiyear, integrated for- 
est management strategy that provides a 
management framework for— 

“(i) the administration of each applicable 
program of the State; and 

“(ii) the use of any funds made available 
for the management of the forest land in the 
State; and 

“(3) is determined by the Secretary to be 
sufficient to satisfy all relevant State plan- 
ning and assessment requirements under this 
Act. 

-(с) COORDINATION.—In developing the 
statewide assessment and plan under sub- 
section (b), the State Forester or equivalent 
State official shall— 

(1) coordinate with— 

“(А) the State Forest Stewardship Coordi- 
nation Committee established for the State 
under section 19(b); 

“(В) the State wildlife agency, with re- 
spect to strategies contained in the State 
wildlife action plans; 

“(Су the State Technical Committee; and 

“(D) applicable Federal land management 
agencies; and 
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-(2) for purposes of the Forest Legacy Pro- 
gram under section 7, work cooperatively 
with the State lead agency designated by the 
Governor. 

(а) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $10,000,000 for each fis- 
cal year.’’. 

SEC. 8005. ASSISTANCE TO THE FEDERATED 
STATES OF MICRONESIA, THE RE- 
PUBLIC OF THE MARSHALL IS- 
LANDS, AND THE REPUBLIC OF 
PALAU. 

Section 13(d)(1) of the Cooperative For- 
estry Assistance Act of 1978 (16 U.S.C. 
2109(d)(1)) is amended by striking ‘‘the Trust 
Territory of the Pacific Islands,’’ and insert- 
ing “the Federated States of Micronesia, the 
Republic of the Marshall Islands, the Repub- 
lic of Palau,’’. 

Subtitle B—Tribal-Forest Service 
Cooperative Relations 
SEC. 8101. DEFINITIONS. 

In this subtitle: 

(1) INDIAN.—The term ‘‘Indian’’ means an 
individual who is a member of an Indian 
tribe. 

(2) INDIAN TRIBE.—The 
tribe’’— 

(A) for purposes of title I, has the meaning 
given the term in section 4 of the Indian 
Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450b); and 

(B) for purposes of title II, means any In- 
dian or Alaska Native tribe, band, nation, 
pueblo, village, or other community the 
name of which is included on a list published 
by the Secretary of the Interior pursuant to 
section 104 of the Federally Recognized In- 
dian Tribe List Act of 1994 (25 U.S.C. 479а-1). 

(3) NATIONAL FOREST SYSTEM.—The term 
“National Forest System’’ has the meaning 
given the term in section 11(а) of the Forest 
and Rangeland Renewable Resources Plan- 
ning Act of 1974 (16 U.S.C. 1609(a)). 

PART I—COLLABORATION BETWEEN 

INDIAN TRIBES AND FOREST SERVICE 
SEC. 8111. FOREST LEGACY PROGRAM. 

(a) PARTICIPATION BY INDIAN TRIBES.—Sec- 
tion 7 of the Cooperative Forestry Assistance 
Act of 1978 (16 U.S.C. 2103c) is amended— 

(1) in subsection (a), in the first sentence, 
by inserting 7, including Indian tribes,’ 
after ‘‘government’’; 

(2) in subsection (b), by inserting ‘‘or pro- 
grams of Indian tribes” after “regional pro- 
grams”; 

(3) in subsection (f), in the second sentence, 
by striking ‘‘other appropriate State or re- 
gional natural resource management agen- 
су” and inserting ‘other appropriate natural 
resource management agency of a State, re- 
gion, or Indian tribe’’; 

(4) in subsection (h)(2), by inserting 7, in- 
cluding an Indian tribe” before the period аб 
the end; and 

(5) in subsection (j)(2), in the first sen- 
tence, by inserting ‘including Indian 
tribes,” after ‘governmental units,’’. 

(b) OPTIONAL STATE AND TRIBAL GRANTS.— 
Section 7(1 ) of the Cooperative Forestry As- 
sistance Act of 1978 (16 U.S.C. 2103с(1)) is 
amended— 

(1) in the subsection heading, by inserting 
“AND TRIBAL” after “ТАТЕ; 

(2) by redesignating paragraph (3) as para- 
graph (4); and 

(3) by striking paragraphs (1) and (2) and 
inserting the following: 

(1) DEFINITION OF INDIAN TRIBE.—In this 
subsection, the term ‘Indian tribe’ has the 
meaning given the term in section 4 of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b). 


term “Indian 


33431 


(2) GRANTS.—On request of a participating 
State or Indian tribe, the Secretary shall 
provide a grant to the State or Indian tribe 
to carry out the Forest Legacy Program in 
the State or with the Indian tribe. 

‘“(3) ADMINISTRATION.—If а State or Indian 
tribe elects to receive a grant under this sub- 
section— 

“(А) the Secretary shall use a portion of 
the funds made available under subsection 
(m), as determined by the Secretary, to pro- 
vide a grant to the State or Indian tribe; and 

“(В) the State or Indian tribe shall use the 
grant to carry out the Forest Legacy Pro- 
gram in the State or with the Indian tribe, 
including through acquisition by the State 
or Indian tribe of land and interests in land. 

(4) EFFECT ON TRUST LAND.— 

(А) INELIGIBILITY.—The Secretary shall 
not provide a grant under this subsection for 
any project on land held in trust by the 
United States (including Indian reservations 
and allotment land). 

“(В) ACQUIRED LAND.—No land acquired 
using a grant provided under this subsection 
shall be converted to land held in trust by 
the United States on behalf of any Indian 
tribe.”’. 

(с) CONFORMING AMENDMENTS.—Section 
7(])(1) of the Cooperative Forestry Assistance 
Act of 1978 (16 U.S.C. 2103c(j)(1)) is amended 
by striking the first sentence and inserting 
the following: ‘‘Fair market value shall be 
paid for any property interest acquired 
(other than by donation) under this sec- 
tion.’’. 

SEC. 8112. FORESTRY AND RESOURCE МАМАСЕ- 
MENT ASSISTANCE FOR INDIAN 
TRIBES. 

(a) DEFINITION OF ELIGIBLE INDIAN LAND.— 
In this section, the term “eligible Indian 
land? means, with respect to each partici- 
pating Indian tribe— 

(1) trust land located within the bound- 
aries of the reservation of the Indian tribe; 

(2) land owned in fee by the Indian tribe; 
and 

(8) trust land located outside the bound- 
aries of the reservation of the Indian tribe 
that is eligible for use for land programs of 
the Indian tribe. 

(b) AUTHORITY TO PROVIDE ASSISTANCE.— 
The Secretary may provide financial, tech- 
nical, educational, and related assistance to 
any Indian tribe for— 

(1) tribal consultation and coordination 
with the Forest Service on issues relating 
to— 

(A) access and use by members of the In- 
dian tribe to National Forest System land 
and resources for traditional, religious, and 
cultural purposes; 

(B) coordinated or cooperative manage- 
ment of resources shared by the Forest Serv- 
ice and the Indian tribe; or 

(C) the provision of tribal traditional, cul- 
tural, or other expertise or knowledge; 

(2) projects and activities for conservation 
education and awareness with respect to for- 
est land or grassland that is eligible Indian 
land; and 

(8) technical assistance for forest resources 
planning, management, and conservation on 
eligible Indian land. 

(с) REQUIREMENTS.— 

(1) IN GENERAL.—During any fiscal year, an 
Indian tribe may participate in only 1 ap- 
proved activity that receives assistance 
under— 

(A) subsection (b)(3); or 

(B) the forest stewardship program under 
section 5 of the Cooperative Forestry Assist- 
ance Act of 1978 (16 U.S.C. 2103а). 

(d) IMPLEMENTATION.— 
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(1) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations to 
implement subsection (b), including rules for 
determining the distribution of assistance 
under that subsection. 

(2) CONSULTATION.—In developing regula- 
tions pursuant to paragraph (1), the Sec- 
retary shall conduct full, open, and sub- 
stantive consultation with Indian tribal gov- 
ernments and other representatives of Indian 
tribes. 

(e) COORDINATION WITH SECRETARY OF INTE- 
RIOR.—In carrying out this section, the Sec- 
retary shall coordinate with the Secretary of 
the Interior to ensure that activities under 
subsection (b)— 

(1) do not conflict with Indian tribal pro- 
grams provided by the Department of the In- 
terior; and 

(2) achieve the goals established by the af- 
fected Indian tribes. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

PART II—CULTURAL AND HERITAGE 
COOPERATION AUTHORITY 
SEC. 8121. PURPOSES. 

The purposes of this part are— 

(1) to authorize the reburial of human re- 
mains and cultural items, including human 
remains and cultural items repatriated 
under the Native American Graves Protec- 
tion and Repatriation Act (25 U.S.C. 3001 et 
seq.), on National Forest System land; 

(2) to prevent the unauthorized disclosure 
of information regarding reburial sites, in- 
cluding— 

(A) the quantity and identity of human re- 
mains and cultural items on the sites; and 

(B) the location of the sites; 

(8) to authorize the Secretary to ensure ac- 
cess to National Forest System land, to the 
maximum extent practicable, by Indians and 
Indian tribes for traditional and cultural 
purposes; 

(4) to authorize the Secretary to provide 
forest products free of charge to Indian 
tribes for traditional and cultural purposes; 

(5) to authorize the Secretary to protect 
the confidentiality of certain information, 
including information that is culturally sen- 
sitive to Indian tribes; 

(6) to increase the availability of Forest 
Service programs and resources to Indian 
tribes in support of the policy of the United 
States to promote tribal sovereignty and 
self-determination; and 

(7) to strengthen support for the policy of 
the United States of protecting and pre- 
serving the traditional, cultural, and cere- 
monial rites and practices of Indian tribes, 
in accordance with Public Law 95-841 (com- 
monly known as the “American Indian Reli- 
gious Freedom Act’’) (42 U.S.C. 1996). 

SEC. 8122. DEFINITIONS. 

In this part: 

(1) ADJACENT SITE.—The term ‘‘adjacent 
site? means a site that borders a boundary 
line of National Forest system land. 

(2) CULTURAL ITEMS.— 

(A) IN GENERAL.—The term “cultural 
items” has the meaning given the term in 
section 2 of the Native American Graves Pro- 
tection and Repatriation Act (25 U.S.C. 3001). 

(В) EXCEPTION.—The term “cultural items” 
does not include human remains. 

(3) HUMAN REMAINS.—The term “human ге- 
mains” means the physical remains of the 
body of a person of Indian ancestry. 

(4) LINEAL DESCENDANT.—The term ‘‘lineal 
descendant’? means an individual that can 
trace, directly and without interruption, the 
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ancestry of the individual through the tradi- 
tional kinship system of an Indian tribe, or 
through the common law system of descent, 
to a known Indian, the human remains, fu- 
nerary objects, or other sacred objects of 
whom are claimed by the individual. 

(5) REBURIAL SITE.—The term "теригіаї 
site? means a discrete physical location at 
which cultural items or human remains are 
reburied. 

(6) TRADITIONAL AND CULTURAL PURPOSE.— 
The term “traditional and cultural purpose’’, 
with respect to a definable use, area, or prac- 
tice, means that the use, area, or practice is 
identified by an Indian tribe as traditional or 
cultural because of the long-established sig- 
nificance or ceremonial nature of the use, 
area, or practice to the Indian tribe. 

SEC. 8123. REBURIAL OF HUMAN REMAINS AND 
CULTURAL ITEMS. 

(a) REBURIAL SITES.—In consultation with 
an affected Indian tribe or lineal descendant, 
the Secretary may authorize the use of Na- 
tional Forest System land by the Indian 
tribe or lineal descendant for the reburial of 
human remains or cultural items in the pos- 
session of the Indian tribe or lineal descend- 
ant that have been disinterred from National 
Forest System land or an adjacent site. 

(b) REBURIAL.—With the consent of the af- 
fected Indian tribe or lineal descendent, the 
Secretary may recover and rebury, at Fed- 
eral expense or using other available funds, 
human remains and cultural items described 
in subsection (a) at the National Forest Sys- 
tem land identified under that subsection. 

(c) AUTHORIZATION OF USE.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary may authorize such uses on re- 
burial sites or adjacent sites as the Sec- 
retary determines to be necessary for man- 
agement of the National Forest System. 

(2) AVOIDANCE OF ADVERSE IMPACTS.—In 
carrying out paragraph (1), the Secretary 
shall avoid adverse impacts to cultural items 
and human remains, to the maximum extent 
practicable. 

SEC. 8124. TEMPORARY CLOSURE FOR TRADI- 
TIONAL AND CULTURAL PURPOSES. 

(a) RECOGNITION OF HISTORIC USE.—The 
Secretary shall, to the maximum extent 
practicable, ensure access to National Forest 
System land by Indians for traditional and 
cultural purposes, in accordance with sub- 
section (b), in recognition of the historic use 
by Indians of National Forest System land. 

(b) CLOSING LAND FROM PUBLIC ACCESS.— 

(1) IN GENERAL.—On receipt of a request 
from an Indian tribe, the Secretary may 
temporarily close from public access specifi- 
cally designated National Forest System 
land to protect the privacy of tribal activi- 
ties for traditional and cultural purposes. 

(2) LIMITATION.—A closure of National For- 
est System land under paragraph (1) shall af- 
fect the smallest practicable area for the 
minimum period necessary for activities of 
the applicable Indian tribe. 

(3) CONSISTENCY.—Access by Indian tribes 
to National Forest System land under this 
subsection shall be consistent with the pur- 
poses of Public Law 95-341 (commonly known 
as the “American Indian Religious Freedom 
Act’’) (42 U.S.C. 1996). 

SEC. 8125. FOREST PRODUCTS FOR TRADITIONAL 
AND CULTURAL PURPOSES. 

(a) IN GENERAL.—Notwithstanding section 
14 of the National Forest Management Act of 
1976 (16 U.S.C. 472a), the Secretary may pro- 
vide free of charge to Indian tribes any trees, 
portions of trees, or forest products from Na- 
tional Forest System land for traditional 
and cultural purposes. 
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(b) PROHIBITION.—Trees, portions of trees, 
or forest products provided under subsection 
(a) may not be used for commercial purposes. 
SEC. 8126. PROHIBITION ON DISCLOSURE. 

(a) NONDISCLOSURE OF INFORMATION.— 

(1) IN GENERAL.—The Secretary shall not 
disclose under section 552 of title 5, United 
States Code (commonly known as the ‘‘Free- 
dom of Information Act’’), any information 
relating to— 

(A) subject to subsection (b)(1), human re- 
mains or cultural items reburied on National 
Forest System land under section 8123; or 

(B) subject to subsection (b)(2), resources, 
cultural items, uses, or activities that— 

(i) have a traditional and cultural purpose; 
and 

(ii) are provided to the Secretary by an In- 
dian or Indian tribe under an express expec- 
tation of confidentiality in the context of 
forest and rangeland research activities car- 
ried out under the authority of the Forest 
Service. 

(2) LIMITATIONS ON DISCLOSURE.—Subject to 
subsection (b)(2), the Secretary shall not be 
required to disclose information under sec- 
tion 552 of title 5, United States Code (com- 
monly known as the ‘‘Freedom of Informa- 
tion Act’’), concerning the identity, use, or 
specific location in the National Forest Sys- 
tem of— 

(A) a site or resource used for traditional 
and cultural purposes by an Indian tribe; or 

(B) any cultural items not covered under 
section 8123. 

(b) LIMITED RELEASE OF INFORMATION.— 

(1) REBURIAL.—The Secretary may disclose 
information described in subsection (a)(1)(A) 
if, before the disclosure, the Secretary— 

(A) consults with an affected Indian tribe 
or lineal descendent; 

(B) determines that disclosure of the infor- 
mation— 

(i) would advance the purposes of this part; 
and 

(ii) is necessary to protect the human re- 
mains or cultural items from harm, theft, or 
destruction; and 

(C) attempts to mitigate any adverse im- 
pacts identified by an Indian tribe or lineal 
descendant that reasonably could be ex- 
pected to result from disclosure of the infor- 
mation. 

(2) OTHER INFORMATION.—The Secretary 
may disclose information described under 
paragraph (1)(B) or (2) of subsection if the 
Secretary determines that disclosure of the 
information to the public— 

(A) would advance the purposes of this 
part; 

(B) would not create an unreasonable risk 
of harm, theft, or destruction of the re- 
source, site, or object, including individual 
organic or inorganic specimens; and 

(C) would be consistent with other applica- 
ble laws. 

SEC. 8127. SEVERABILITY AND SAVINGS PROVI- 
SIONS. 

(a) SEVERABILITY.—If any provision of this 
part, or the application of any provision of 
this part to any person or circumstance, is 
held invalid, the application of such provi- 
sion or circumstance and the remainder of 
this part shall not be affected thereby. 

(b) SAVINGS.—Nothing in this part— 

(1) diminishes or expands the trust respon- 
sibility of the United States to Indian tribes, 
or any legal obligation or remedy resulting 
from that responsibility; 

(2) alters, abridges, repeals, or affects any 
valid agreement between the Forest Service 
and an Indian tribe; 

(3) alters, abridges, diminishes, repeals, ог 
affects any reserved or other right of an In- 
dian tribe; or 
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(4) alters, abridges, diminishes, repeals, or 
affects any other valid existing right relat- 
ing to National Forest System land or other 
public land. 

Subtitle C—Amendments to Other Laws 
SEC. 8201. RENEWABLE RESOURCES EXTENSION 
ACTIVITIES. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Section 6 of the Renewable Resources Exten- 
sion Act of 1978 (16 U.S.C. 1675) is amended in 
the first sentence by striking 72007" and in- 
serting ‘‘2012”. 

(b) TERMINATION DATE.—Section 8 of the 
Renewable Resources Extension Act of 1978 
(16 U.S.C. 1671 note; Public Law 95-306) is 
amended by striking 572007" and inserting 
“20127. 

SEC. 8202. OFFICE OF INTERNATIONAL ЕОВ- 
ESTRY. 

Section 2405(d) of the Global Climate 
Change Prevention Act of 1990 (7 U.S.C. 
6704(4)) is amended by striking 72007" and in- 
serting 72012". 

TITLE IX—ENERGY 
SEC. 9001. ENERGY. 

Title IX of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 8101 et seq.) 
is amended to read as follows: 

“TITLE IX—ENERGY 
“SEC. 9001. DEFINITIONS. 

“Except as otherwise provided, 
title: 

“(1) ADMINISTRATOR.—The term ‘Adminis- 
trator’ means the Administrator of the Envi- 
ronmental Protection Agency. 

“(2) ADVISORY COMMITTEE.—The term ‘Ad- 
visory Committee’ means the Biomass Re- 
search and Development Technical Advisory 
Committee established by section 9008(d)(1). 

“(3) ADVANCED BIOFUEL.— 

(А) IN GENERAL.—The term ‘advanced 
biofuel’ means fuel derived from renewable 
biomass other than corn starch. 

“(B) INCLUSIONS.—The term 
biofuel’ includes— 

-(1) biofuel derived from cellulose, hemi- 
cellulose, or lignin; 

‘“(ii) biofuel derived from sugar and starch 
(other than ethanol derived from corn 
starch); 

‘“(iii) biofuel derived from waste material, 
including crop residue, other vegetative 
waste material, animal waste, food waste, 
and yard waste; 

““(iv) diesel-equivalent fuel derived from re- 
newable biomass, including vegetable oil and 
animal fat; 

“ (у) biogas (including landfill gas and sew- 
age waste treatment gas) produced through 
the conversion of organic matter from re- 
newable biomass; 

“(vi) butanol or other alcohols produced 
through the conversion of organic matter 
from renewable biomass; and 

(УП) other fuel derived from cellulosic 
biomass. 

“(4) BIOBASED PRODUCT.—The term 
‘biobased product’ means a product deter- 
mined by the Secretary to be a commercial 
or industrial product (other than food or 
feed) that is— 

“(А) composed, in whole ог in significant 
part, of biological products, including renew- 
able domestic agricultural materials and for- 
estry materials; or 

“(В) an intermediate ingredient ог feed- 
stock. 

(5) BIOFUEL.—The term ‘biofuel’ means a 
fuel derived from renewable biomass. 

(6) BIOMASS CONVERSION FACILITY.—The 
term ‘biomass conversion facility’ means a 
facility that converts or proposes to convert 
renewable biomass into— 
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(А) heat; 

(В) power; 

(С) biobased products; ог 

“(D) advanced biofuels. 

“(Т) BIOREFINERY.—The term ‘biorefinery’ 
means equipment and processes that— 

“(Ау convert renewable biomass 
biofuels and biobased products; and 

(В) may produce electricity. 

(8) BOARD.—The term ‘Board’ means the 
Biomass Research and Development Board 
established by section 9008(c). 

-(9) INDIAN TRIBE.—The term ‘Indian tribe’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

(10) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
has the meaning given the term in section 
102(a) of the Higher Education Act of 1965 (20 
U.S.C. 1002(a)). 

“(11) INTERMEDIATE INGREDIENT ОВ FEED- 
sTock.—The term ‘intermediate ingredient 
or feedstock’ means a material or compound 
made in whole or in significant part from bi- 
ological products, including renewable agri- 
cultural materials (including plant, animal, 
and marine materials) or forestry materials, 
that are subsequently used to make a more 
complex compound or product. 

(12) RENEWABLE BIOMASS.—The term ‘re- 
newable biomass’ means— 

(А) materials, pre-commercial thinnings, 
or removed exotic species that— 

“() are byproducts of preventive treat- 
ments (such as trees, wood, brush, thinnings, 
chips, and slash), that are removed— 

-(1) to reduce hazardous fuels; 

“(П) to reduce or contain disease or insect 
infestation; or 

“(СПО to restore ecosystem health; 

“(ii) would not otherwise be used for high- 
er-value products; and 

(11) are harvested from National Forest 
System land or public lands (as defined in 
section 103 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1702)), in 
accordance with— 

“(D Federal and State law; 

“(ID applicable land management plans; 
and 

“(ПО the requirements for old-growth 
maintenance, restoration, and management 
direction of paragraphs (2), (8), and (4) of sub- 
section (e) of section 102 of the Healthy For- 
ests Restoration Act of 2003 (16 U.S.C. 6512) 
and the requirements for large-tree retention 
of subsection (f) of that section; or 

“(В) any organic matter that is available 
on a renewable or recurring basis from non- 
Federal land or land belonging to an Indian 
or Indian tribe that is held in trust by the 
United States or subject to a restriction 
against alienation imposed by the United 
States, including— 

(1) renewable plant material, including— 

(Г) feed grains; 

“(П) other agricultural commodities; 

“СПО other plants and trees; and 

(ТУ) algae; and 

-(11) waste material, including— 

(П) crop residue; 

“(ID other vegetative waste material (in- 
cluding wood waste and wood residues); 

“СПО animal waste and byproducts (includ- 
ing fats, oils, greases, and manure); 

-(ТУ) construction waste; and 

(У) food waste and yard waste. 

(18) RENEWABLE ENERGY.—The term ‘re- 


into 


newable energy’ means energy derived 
from— 
“(А) a wind, solar, renewable biomass, 


ocean (including tidal, wave, current, and 
thermal), geothermal, or hydroelectric 
source; or 
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-(В) hydrogen derived from renewable bio- 
mass or water using an energy source de- 
scribed in subparagraph (A). 

"19 RURAL AREA.—Except as otherwise 
provided in this title, the term ‘rural area’ 
has the meaning given the term in section 
348(a)(13)(A) of the Consolidated Farm and 


Rural Development Act (7 U.S.C. 
1991(а)(13)(А)). 
“(15) SECRETARY.—The term ‘Secretary’ 


means the Secretary of Agriculture. 
“SEC. 9002. BIOBASED MARKETS PROGRAM. 


“(а) FEDERAL PROCUREMENT OF BIOBASED 
PRODUCTS.— 

(1) DEFINITION OF PROCURING AGENCY.—In 
this subsection, the term ‘procuring agency’ 
means— 

(А) any Federal agency that is using Fed- 
eral funds for procurement; or 

“(В) a person that is a party to a contract 
with any Federal agency, with respect to 
work performed under such a contract. 

“(2) APPLICATION OF SECTION.—Except as 
provided in paragraph (3), each procuring 
agency shall comply with this subsection (in- 
cluding any regulations issued under this 
subsection), with respect to any purchase or 
acquisition of a procurement item for 
which— 

(А) the purchase price of the item exceeds 
$10,000; or 

“(В) the quantity of the items or of func- 
tionally-equivalent items purchased or ac- 
quired during the preceding fiscal year was 
at least $10,000. 

“(3) PROCUREMENT PREFERENCE.— 

“(А) IN GENERAL.—Except as provided in 
subparagraph (B), after the date specified in 
applicable guidelines prepared pursuant to 
paragraph (5), each procuring agency that 
procures any items designated in the guide- 
lines and items containing designated 
biobased intermediate ingredients and feed- 
stocks shall, in making procurement deci- 
sions (consistent with maintaining a satis- 
factory level of competition, considering the 
guidelines), give preference to items that— 

-(1) are composed of the highest percentage 
of biobased products practicable; 

(1) are composed of at least 5 percent of 
intermediate ingredients and feedstocks (or 
a lesser percentage that the Secretary deter- 
mines to be appropriate) as designated by 
the Secretary; or 

(111) comply with the regulations issued 
under section 103 of Public Law 100-556 (42 
U.S.C. 6914b-1). 

“(В) FLEXIBILITY.—Notwithstanding sub- 
paragraph (A), a procuring agency may de- 
cide not to procure items described in that 
subparagraph if the procuring agency deter- 
mines that the items— 

“(1) are not reasonably available within a 
reasonable period of time; 

11) fail to meet— 

“(D the performance standards set forth in 
the applicable specifications; or 

-(П) the reasonable performance standards 
of the procuring agencies; or 

(41) are available only at an unreasonable 
price. 

“(С) CERTIFICATION.—After the date speci- 
fied in any applicable guidelines prepared 
pursuant to paragraph (5), contracting of- 
fices shall require that, with respect to 
biobased products, vendors certify that the 
biobased products to be used in the perform- 
ance of the contract will comply with the ap- 
plicable specifications or other contractual 
requirements. 

“ (4) SPECIFICATIONS.—Each Federal agency 
that has the responsibility for drafting or re- 
viewing procurement specifications shall, 
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not later than 1 year after the date of publi- 
cation of applicable guidelines under para- 
graph (5), or as otherwise specified in the 
guidelines, ensure that the specifications re- 
quire the use of biobased products consistent 
with this subsection. 

(5) GUIDELINES.— 

(А) IN GENERAL.—The Secretary, after 
consultation with the Administrator, the 
Administrator of General Services, and the 
Secretary of Commerce (acting through the 
Director of the National Institute of Stand- 
ards and Technology), shall prepare, and 
from time to time revise, guidelines for the 
use of procuring agencies in complying with 
the requirements of this subsection. 

“(В) REQUIREMENTS.—The guidelines under 
this paragraph shall— 

-(1) designate those items that are or can 
be produced with biobased products (includ- 
ing biobased products for which there is only 
a single product or manufacturer in the cat- 
egory) and the procurement of which by pro- 
curing agencies will carry out the objectives 
of this subsection; 

(1) designate those intermediate ingredi- 
ents and feedstocks and finished products 
that contain significant portions of biobased 
materials or components the procurement of 
which by procuring agencies will carry out 
the objectives of this subsection; 

(111) set forth recommended practices 
with respect to the procurement of biobased 
products and items containing such mate- 
rials and with respect to certification by 
vendors of the percentage of biobased prod- 
ucts used; 

“(iv) provide information as to the avail- 
ability, relative price, performance, and en- 
vironmental and public health benefits, of 
such materials and items; and 

“ (у) automatically designate those items 
that are composed of materials and items 
designated pursuant to paragraph (3), if the 
content of the final product exceeds 50 per- 
cent (unless the Secretary determines a dif- 
ferent composition percentage). 

“(C) INFORMATION PROVIDED.—Information 
provided pursuant to subparagraph (B)(iv) 
with respect to a material or item shall be 
considered to be provided for another item 
made with the same material or item. 

“(р) PROHIBITION.—Guidelines issued under 
this paragraph may not require a manufac- 
turer or vendor of biobased products, as a 
condition of the purchase of biobased prod- 
ucts from the manufacturer or vendor, to 
provide to procuring agencies more data 
than would be required to be provided by 
other manufacturers or vendors offering 
products for sale to a procuring agency, 
other than data confirming the biobased con- 
tent of a product. 

“(Е) STATE PROCUREMENT.—Not later than 
180 days after the date of enactment of this 
section, the Secretary shall offer procure- 
ment system models that States may use for 
the procurement of biobased products by the 
States. 

(6) ADMINISTRATION.— 

(А) OFFICE OF FEDERAL PROCUREMENT POL- 
Icy.—The Office of Federal Procurement Pol- 
icy, in cooperation with the Secretary, 
shall— 

-(1) coordinate the implementation of this 
subsection with other policies for Federal 
procurement; 

“(ii) annually collect the information re- 
quired to be reported under subparagraph (B) 
and make the information publicly avail- 
able; 

“(iii) take a leading role in conducting 
proactive research to inform and promote 
the adoption of and compliance with pro- 
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curement requirements for biobased prod- 
ucts by Federal agencies; and 

(іу) not less than once every 2 years, sub- 
mit to Congress a report that— 

(0 describes the progress made in car- 
rying out this subsection, including agency 
compliance with paragraph (4); and 

“(ID contains a summary of the informa- 
tion reported pursuant to subparagraph (B). 

“(В) OTHER AGENCIES.—To assist the Office 
of Federal Procurement Policy in carrying 
out subparagraph (A)— 

“() each procuring agency shall submit 
each year to the Office of Federal Procure- 
ment Policy, to the maximum extent prac- 
ticable, information concerning— 

“(О actions taken to implement para- 
graphs (8), (4), and (7); 

“(ID the results of the annual review and 
monitoring program established under para- 
graph (7)(В)(111); 

“(ПО the number and dollar value of con- 
tracts entered into during the year that in- 
clude the direct procurement of biobased 
products; 

(ТУ) the number of service and construc- 
tion (including renovations and moderniza- 
tions) contracts entered into during the year 
that include language on the use ої biobased 
products; and 

‘“(V) the types and dollar value ої biobased 
products actually used by contractors in car- 
rying out service and construction (including 
renovations and modernizations) contracts 
during the previous year; and 

“(ii) the General Services Administration 
and the Defense Logistics Agency shall sub- 
mit each year to the Office of Federal Pro- 
curement Policy, to the maximum extent 
practicable, information concerning the 
types and dollar value of biobased products 
purchased by procuring agencies through 
GSA Advantage!, the Federal Supply Sched- 
ule, and the Defense Logistic Agency (includ- 
ing the DoD EMall). 

(Т) PROCUREMENT PROGRAM.— 

(А) IN GENERAL.—Not later than 1 year 
after the date of publication of applicable 
guidelines under paragraph (5), each Federal 
agency shall develop a procurement program 
that— 

“() will ensure that items composed of 
biobased products will be purchased to the 
maximum extent practicable; and 

(11) is consistent with applicable provi- 
sions of Federal procurement law. 

‘(B) MINIMUM REQUIREMENTS.—Each pro- 
curement program required under this para- 
graph shall, at a minimum, contain— 

(01) а biobased products preference pro- 
gram; 

(11) an agency promotion program to pro- 
mote the preference program adopted under 
clause (i); and 

(111) annual review and monitoring of the 
effectiveness of the procurement program of 
the agency. 

(С) CONSIDERATION.— 

(1) IN GENERAL.—In developing a pref- 
erence program, an agency shall— 

“(Г consider the options described in 
clauses (ii) and (iii); and 

“(ID adopt 1 of the options, ог a substan- 
tially equivalent alternative, for inclusion in 
the procurement program. 

‘“(ii) CASE-BY-CASE POLICY DEVELOPMENT.— 

“(D) IN GENERAL.—Subject to paragraph 
(3)(B), except as provided in subclause (II), in 
developing a preference program, an agency 
shall consider a policy of awarding contracts 
to the vendor offering an item composed of 
the highest percentage of biobased products 
practicable. 

“(ID CERTAIN CONTRACTS ALLOWED.—Sub- 
ject to paragraph (3)(B), an agency may 
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make an award to a vendor offering items 
with less than the maximum biobased prod- 
ucts content. 

“(ПО MINIMUM CONTENT STANDARDS.—In de- 
veloping a preference program, an agency 
shall consider minimum biobased products 
content specifications that are established in 
a manner that ensures that the biobased 
products content required is consistent with 
this subsection, without violating paragraph 
(808). 

(0) LABELING.— 

“(1) IN GENERAL.—The Secretary, in con- 
sultation with the Administrator, shall es- 
tablish a voluntary program under which the 
Secretary authorizes producers of biobased 
products to use the label ‘USDA Certified 
Biobased Product’. 

(2) ELIGIBILITY CRITERIA.— 

(А) CRITERIA.— 

“(i) IN GENERAL.—Not later than 90 days 
after the date of the enactment of this sec- 
tion, except as provided in clause (ii), the 
Secretary, in consultation with the Adminis- 
trator and representatives from small and 
large businesses, academia, other Federal 
agencies, and such other persons as the Sec- 
retary considers appropriate, shall issue cri- 
teria (as of the date of enactment of this sec- 
tion) for determining which products may 
qualify to receive the label under paragraph 
(1). 

(11) EXCEPTION.—Clause (i) shall not apply 
to final criteria that have been issued (as of 
the date of enactment of this section) by the 
Secretary. 

“(В) REQUIREMENTS.—Criteria issued under 
subparagraph (A)— 

-(1) shall encourage the purchase of prod- 
ucts with the maximum biobased content; 

“(ii) shall provide that the Secretary may 
designate as biobased for the purposes of the 
voluntary program established under this 
subsection finished products that contain 
significant portions of biobased materials or 
components; and 

“(iii) to the maximum extent practicable, 
should be consistent with the guidelines 
issued under subsection (a)(5). 

“(8) USE OF LABEL.—The Secretary shall 
ensure that the label referred to in para- 
graph (1) is used only on products that meet 
the criteria issued pursuant to paragraph (2). 

(4) RECOGNITION.—The Secretary shall— 

“(А) establish a voluntary program to гес- 
ognize Federal agencies and private entities 
that use a substantial amount of biobased 
products; and 

“(В) encourage Federal agencies to estab- 
lish incentives programs to recognize Fed- 
eral employees or contractors that make ex- 
ceptional contributions to the expanded use 
of biobased products. 

“ (с) LIMITATION.—Nothing in this section 
(other than subsections (1), (є), and (h)) shall 
apply to the procurement of motor vehicle 
fuels, heating oil, or electricity. 

(а) INCLUSION.— 

“(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of the Food and 
Energy Security Act of 2007, the Architect of 
the Capitol, the Sergeant at Arms of the 
Senate, and the Chief Administrative Officer 
of the House of Representatives shall estab- 
lish procedures that apply the requirements 
of this section to procurement for the Cap- 
itol Complex. 

(2) ANNUAL SHOWCASE.—Beginning in cal- 
endar year 2008, the Secretary shall sponsor 
or otherwise support, consistent with appli- 
cable Federal laws (including regulations), 
an annual exposition at which entities may 
display and demonstrate biobased products. 

(е) TESTING OF BIOBASED PRODUCTS.— 
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“(1) IN GENERAL.—The Secretary may ез- 
tablish 1 or more national testing centers for 
biobased products to verify performance 
standards, biobased contents, and other 
product characteristics. 

(2) REQUIREMENT.—In establishing 1 or 
more national testing centers under para- 
graph (1), the Secretary shall give preference 
to entities that have established capabilities 
and experience in the testing of biobased ma- 
terials and products. 

“(Р) BIOENERGY AND OTHER BIOBASED PROD- 
UCTS EDUCATION AND AWARENESS CAMPAIGN.— 

“(1) IN GENERAL.—The Secretary in con- 
sultation with the Secretary of Energy, shall 
establish a program to make competitive 
grants to eligible entities to carry out broad- 
based education and public awareness cam- 
paigns relating to bioenergy (including 
biofuels but excluding biodiesel) and other 
biobased products. 

(2) ELIGIBLE ENTITIES.—An entity eligible 
to receive a grant described in paragraph (1) 
is an entity that has demonstrated a knowl- 
edge of bioenergy (including biofuels but ex- 
cluding biodiesel) and other biobased prod- 
ucts and is— 

“(А) a State energy or agricultural office; 

“(В) a regional, State-based, or tribal en- 
ergy organization; 

-(С) a land-grant college or university (as 
defined in section 1404 of the National Agri- 
cultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3103)) or other in- 
stitution of higher education; 

‘“(D) a rural electric cooperative or utility; 

“(E) a nonprofit organization, including an 
agricultural trade association, resource con- 
servation and development district, and en- 
ergy service provider; 

“(F) a State environmental quality office; 
or 

“(G) any other similar entity, other than a 
Federal agency or for-profit entity, as deter- 
mined by the Secretary. 

(Є) REPORTS.— 

“(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this section 
and each year thereafter, the Secretary shall 
submit to Congress a report on the imple- 
mentation of this section. 

(2) CONTENTS.—The report shall include— 

“(А) a comprehensive management plan 
that establishes tasks, milestones, and 
timelines, organizational roles and respon- 
sibilities, and funding allocations for fully 
implementing this section; and 

“(В) information on the status of imple- 
mentation of— 

-(1) item designations (including designa- 
tion of intermediate ingredients and feed- 
stocks); and 

-(11) the voluntary labeling program estab- 
lished under subsection (b). 

“(h) FUNDING.— 

(1) IN GENERAL.—Of the funds of the Com- 
modity Credit Corporation, the Secretary 
shall use, to the maximum extent ргас- 
ticable, $3,000,000 for each of fiscal years 2008 
through 2012— 

(А) to continue mandatory funding for 
biobased products testing as required to 
carry out this section; and 

“(В) to carry out the bioenergy education 
and awareness campaign under subsection 
(Р). 

(2) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to any other funds made available 
to carry out this section, there are author- 
ized to be appropriated to carry out this sec- 
tion such sums as are necessary for each of 
fiscal years 2008 through 2012. 

“(8) PRIORITY.—At the discretion of the 
Secretary, the Secretary may give priority 
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to the testing of products for which private 
sector firms provide cost sharing for the 
testing. 

“SEC. 9003. BIODIESEL FUEL EDUCATION. 

(а) PURPOSE.—The purpose of this section 
is to educate potential users about the prop- 
er use and benefits of biodiesel. 

-(р) ESTABLISHMENT.—The Secretary shall, 
under such terms and conditions as are ap- 
propriate, make grants to eligible entities to 
educate governmental and private entities 
that operate vehicle fleets, oil refiners, auto- 
motive companies, owners and operators of 
watercraft fleets, other interested entities 
(as determined by the Secretary), and the 
public about the benefits of biodiesel fuel 
use. 

(с) ELIGIBLE ENTITIES.—To receive а grant 
under subsection (b), an entity shall— 

“(1) be a nonprofit organization or institu- 
tion of higher education (as defined in sec- 
tion 101 of the Higher Education Act of 1965 
(20 U.S.C. 1001)); 

“(2) have demonstrated knowledge of bio- 
diesel fuel production, use, or distribution; 
and 

-(3) have demonstrated the ability бо con- 
duct educational and technical support pro- 
grams. 

“(d) CONSULTATION.—In carrying out this 
section, the Secretary shall consult with the 
Secretary of Energy. 

-(е) FUNDING.—Of the funds of the Com- 
modity Credit Corporation, the Secretary 
shall use to carry out this section, to the 
maximum extent practicable, $2,000,000 for 
each of fiscal years 2008 through 2012. 

“SEC. 9004. BIOMASS CROP TRANSITION. 

(а) DEFINITIONS.—In this section: 

“(1) ELIGIBLE CROP.—The term ‘eligible 
crop’ means a crop of renewable biomass. 

“(2) ELIGIBLE PARTICIPANT.—The term ‘eli- 
gible participant’ means an agricultural pro- 
ducer or forest land owner— 

(А) that is establishing 1 or more eligible 
crops on private land to be used in the pro- 
duction of advanced biofuels, other biobased 
products, heat, or power from a biomass con- 
version facility; 

“(В) that has a financial commitment from 
a biomass conversion facility, including a 
proposed biomass conversion facility that is 
economically viable, as determined by the 
Secretary, to purchase the eligible crops; and 

(С) the production operation of which is 
in such proximity to the biomass conversion 
facility described in subparagraph (B) as to 
make delivery of the eligible crops to that 
location economically practicable. 

(фр) BIOMASS CROP TRANSITION ASSIST- 
ANCE.— 

‘(1) ESTABLISHMENT OF PROGRAM.—The 
Secretary shall establish a program to pro- 
vide transitional assistance for the establish- 
ment and production of eligible crops to be 
used in the production of advanced biofuels, 
other biobased products, heat, or power from 
a biomass conversion facility. 

“(2) EXCLUSION.—An agricultural producer 
shall not be eligible for assistance under 
paragraph (1) for the establishment and pro- 
duction of— 

(А) any crop that is eligible for benefits 
under title I of the Food and Energy Secu- 
rity Act of 2007; or 

(В) an annual crop. 

“(3) CONTRACTS.— 

“(А) IN GENERAL.—The Secretary shall 
enter into contracts with eligible partici- 
pants and entities described in subparagraph 
(B) to provide transitional assistance pay- 
ments to eligible participants. 

‘(B) CONTRACTS WITH MEMBER ENTITIES.— 
The Secretary may enter into 1 or more con- 
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tracts with farmer-owned cooperatives, agri- 
cultural trade associations, or other similar 
entities on behalf of producer members that 
meet the requirements of, and elect to be 
treated as, eligible participants if the con- 
tract would offer greater efficiency in ad- 
ministration of the program. 

“(С) REQUIREMENTS.—Under a contract de- 
scribed in subparagraph (A), an eligible par- 
ticipant shall be required, as determined by 
the Secretary— 

-(1) to produce 1 ог more eligible crops; 

“(ii) to develop and actively apply a con- 
servation plan that meets the requirements 
for highly erodible land conservation and 
wetlands conservation as established under 
subtitles B and C of title XII of the Food Se- 
curity Act of 1985 (16 U.S.C. 3811 et seq.); and 

-(111) to use such conservation practices as 
are necessary, where appropriate— 

“(D to advance the goals and objectives of 
State, regional, and national fish and wild- 
life conservation plans and initiatives; and 

“(ID to comply with mandatory environ- 
mental requirements for a producer under 
Federal, State, and local law. 

(4) PAYMENTS.— 

(А) FIRST YEAR.—During the first year of 
the contract, the Secretary shall make a 
payment to an eligible participant in an 
amount that covers the cost of establishing 
1 or more eligible crops. 

“(B) SUBSEQUENT YEARS.—During any sub- 
sequent year of the contract, the Secretary 
shall make incentive payments to an eligible 
participant in an amount determined by the 
Secretary to encourage the eligible partici- 
pant to produce renewable biomass. 


(с) ASSISTANCE FOR PRODUCTION OF AN- 
NUAL CROP OF RENEWABLE BIOMASS.— 

“(1) IN GENERAL.—The Secretary may pro- 
vide assistance to eligible participants to 
plant an annual crop of renewable biomass 
for use in a biomass conversion facility in 
the form of— 

“(А) technical assistance; and 

“(В) cost-share assistance for the cost of 
establishing an annual crop of renewable bio- 
mass. 

-(2) EXCLUSION.—An agricultural producer 
shall not be eligible for assistance under 
paragraph (1) for the establishment of any 
crop that is eligible for benefits under title I 
of the Food and Energy Security Act of 2007. 

(3) COMPLIANCE.—HEligible participants re- 
ceiving assistance under paragraph (1)(B) 
shall develop and actively apply a conserva- 
tion plan that meets the requirements for 
highly erodible land conservation and wet- 
lands conservation as established under sub- 
titles B and C of title XII of the Food Secu- 
rity Act of 1985 (16 U.S.C. 3811 et seq.). 


(а) ASSISTANCE FOR COLLECTION, HARVEST, 
STORAGE, AND TRANSPORT OF RENEWABLE ВІО- 
MASS.— 

“(1) ESTABLISHMENT OF PROGRAM.—The 
Secretary shall establish a program to pro- 
vide assistance to eligible participants for 
collecting, harvesting, storing, and trans- 
porting eligible crops to be used in the pro- 
duction of advanced biofuels, biobased prod- 
ucts, heat, or power from a biomass conver- 
sion facility. 

(2) PAYMENTS.— 

“(А) IN GENERAL.—An eligible participant 
shall receive payments under this subsection 
for each ton of eligible crop delivered to a 
biomass conversion facility, based on a fixed 
rate to be established by the Secretary in ac- 
cordance with subparagraph (B). 

“(В) FIXED RATE.—The Secretary shall es- 
tablish a fixed payment rate for purposes of 
subparagraph (A) to reflect— 
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“(1) the estimated cost of collecting, har- 
vesting, storing, and transporting the appli- 
cable eligible crop; and 

“(ii) such other factors as the Secretary 
determines to be appropriate. 

(е) BEST PRACTICES.— 

(41) RECORDKEEPING.—Each eligible partic- 
ipant, and each biomass conversion facility 
contracting with the eligible participant, 
shall maintain and make available to the 
Secretary, at such times as the Secretary 
may request, appropriate records of methods 
used for activities for which payment is re- 
ceived under this section. 

“(2) INFORMATION SHARING.—From_ the 
records maintained under subparagraph (A), 
the Secretary shall maintain, and make 
available to the public, information regard- 
ing— 

“(А) the production potential (including 
evaluation of the environmental benefits) of 
a variety of eligible crops; and 

“(B) best practices for producing, col- 
lecting, harvesting, storing, and trans- 
porting eligible crops to be used in the pro- 
duction of advanced biofuels. 

“(© FUNDING.— 

(01) BIOMASS CROP TRANSITION ASSIST- 
ANCE.—Of the funds of the Commodity Credit 
Corporation, the Secretary shall use to carry 
out subsections (b) and (с) $130,000,000 for fis- 
cal year 2008, to remain available until ex- 
pended. 

“(2) ASSISTANCE FOR COLLECTION, HARVEST, 
STORAGE, AND TRANSPORT OF RENEWABLE BIO- 
MASS.—Of the funds of the Commodity Credit 
Corporation, the Secretary shall make avail- 
able to carry out subsection (d) $10,000,000 for 
each of fiscal years 2009 through 2011, to re- 
main available until expended. 

“SEC. 9005. BIOREFINERY AND REPOWERING AS- 
SISTANCE. 

(а) PURPOSE.—The purpose of this section 
is to assist in the development of new or 
emerging technologies for the use of renew- 
able biomass or other sources of renewable 
energy— 

(1) to develop advanced biofuels; 

(2) to increase the energy independence of 
the United States by promoting the replace- 
ment of energy generated from fossil fuels 
with energy generated from a renewable en- 
ergy source; 

(3) to promote resource conservation, 
public health, and the environment; 

“(4) to diversify markets for raw agricul- 
tural and forestry products, and agriculture 
waste material; and 

“(5) to create jobs and enhance the eco- 
nomic development of the rural economy. 

“(b) DEFINITION OF REPOWER.—In this sec- 
tion, the term ‘repower’ means to substitute 
the production of heat or power from a fossil 
fuel source with heat or power from sources 
of renewable energy. 

(с) ASSISTANCE.— 

“(1) IN GENERAL.—The Secretary shall 
make available to eligible entities described 
in subsection (d)— 

“(А) grants to assist in paying the costs 
of— 

-(1) development and construction of pilot- 
and demonstration-scale biorefineries in- 
tended to demonstrate the commercial via- 
bility of 1 or more processes for converting 
renewable biomass to advanced biofuels; 

-(11) repowering a biomass conversion fa- 
cility, power plant, or manufacturing facil- 
ity, in whole or in part; or 

(41) conducting a study to determine the 
feasibility of repowering a biomass conver- 
sion facility, power plant, or manufacturing 
facility, in whole or in part; and 

“(В) guarantees for loans made to fund— 
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-(1) the development and construction of 
commercial-scale biorefineries; or 

“(ii) the repowering of a biomass conver- 
sion facility, power plant, or manufacturing 
facility, in whole or in part. 

“(2) PREFERENCE.—In selecting projects to 
receive grants and loan guarantees under 
this section, the Secretary shall give pref- 
erence to projects that receive or will re- 
ceive financial support from the State in 
which the project is carried out. 

“(d) ELIGIBLE ENTITIES.—An eligible entity 
under this section is— 

“(1) an individual; 

(2) a corporation; 

- (3) a farm cooperative; 

(4) a rural electric cooperative or public 
power entity; 

(5) an association of agricultural pro- 
ducers; 

“(6) a State or local energy agency or of- 
fice; 

-(7) ап Indian tribe; 

-(8) a consortium comprised of any individ- 
uals or entities described in any of para- 
graphs (1) through (7); or 

“(9) any other similar entity, 
mined by the Secretary. 

-(е) GRANTS.— 

“(1) IN GENERAL.—The Secretary shall 
award grants under subsection (c)(1)(A) on a 
competitive basis. 

(2) SELECTION CRITERIA.— 

(А) GRANTS FOR DEVELOPMENT AND CON- 
STRUCTION OF PILOT AND DEMONSTRATION 
SCALE BIOREFINERIES.— 

“(i) IN GENERAL.—In awarding grants for 
development and construction of pilot and 
demonstration scale biorefineries under sub- 
section (c)(1)(A)(i), the Secretary shall select 
projects based on the likelihood that the 
projects will demonstrate the commercial vi- 
ability of a new or emerging process for con- 
verting renewable biomass into advanced 
biofuels. 

-(1) FAcCTORS.—The factors to be consid- 
ered under clause (i) may include— 

“(Г the potential market for 1 or more 
products; 

(ТГ) the level of financial participation by 
the applicants; 

“СПО the availability of adequate funding 
from other sources; 

(ТУ) the participation of producer associa- 
tions and cooperatives; 

-(У) the beneficial impact on resource con- 
servation, public health, and the environ- 
ment; 

“(VD the timeframe in which the project 
will be operational; 

(УП) the potential for rural economic de- 
velopment; 

“(УПО the participation of multiple eligi- 
ble entities; and 

“(ТХ) the potential for developing ad- 
vanced industrial biotechnology approaches. 

(В) GRANTS FOR REPOWERING.—In select- 
ing projects to receive grants for repowering 
under clauses (ii) and (iii) of subsection 
(c)(1)(A), the Secretary shall consider— 

-(1) the change in energy efficiency that 
would result from the proposed repowering of 
the eligible entity; 

“(ii) the reduction in fossil fuel use that 
would result from the proposed repowering; 
and 

“(iii) the volume of renewable biomass lo- 
cated in such proximity to the eligible entity 
as to make local sourcing of feedstock eco- 
nomically practicable. 

(8) COST SHARING.— 

(А) LIMITS.— 

-(1) DEVELOPMENT AND CONSTRUCTION OF 
PILOT AND DEMONSTRATION SCALE BIOREFIN- 


as deter- 
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ERIES.—The amount of a grant awarded for 
development and construction of а bio- 
refinery under subsection (c)(1)(A)(i) shall 
not exceed 50 percent of the cost of the 
project. 

(4110 REPOWERING.—The amount of a grant 
awarded for repowering under subsection 
(с)(1)(А )(11) shall not exceed 20 percent of the 
cost of the project. 

чай) FEASIBILITY STUDY FOR 
REPOWERING.—The amount of a grant award- 
ed for a feasibility study for repowering 
under subsection (c)(1)(A)(iii) shall not ex- 
ceed an amount equal to the lesser of— 

(0) an amount equal to 50 percent of the 
total cost of conducting the feasibility 
study; and 

“(ТО $150,000. 

(В) FORM OF GRANTEE SHARE.— 

(1) IN GENERAL.—The grantee share of the 
cost of a project may be made in the form of 
cash or the provision of services, material, or 
other in-kind contributions. 

“(11) LIMITATION.—The amount of the 
grantee share of the cost of a project that is 
made in the form of the provision of services, 
material, or other in-kind contributions 
shall not exceed 15 percent of the amount of 
the grantee share determined under subpara- 
graph (A). 

“(© LOAN GUARANTEES.— 

“(1) CONDITIONS.—AS a condition of making 
a loan guarantee under subsection (c)(1)(B), 
the Secretary shall require— 

(А) demonstration of binding commit- 
ments to cover, from sources other than Fed- 
eral funds, at least 20 percent of the total 
cost of the project described in the applica- 
tion; 

“(В) in the case of a new or emerging tech- 
nology, demonstration that the project de- 
sign has been validated through a technical 
review and subsequent operation of a pilot or 
demonstration scale facility that can be 
scaled up to commercial size; and 

-(С) demonstration that the applicant pro- 
vided opportunities to local investors (as de- 
termined by the Secretary) to participate in 
the financing or ownership of the bio- 
refinery. 

(2) LOCAL OWNERSHIP.—The Secretary 
shall give preference under subsection 
(c)(1)(B) to applications for projects with sig- 
nificant local ownership. 

(3) APPROVAL.—Not later than 90 days 
after the Secretary receives an application 
for a loan guarantee under subsection 
(c)(1)(B), the Secretary shall approve ог dis- 
approve the application. 

“(4) LIMITATIONS.— 

“(А) MAXIMUM AMOUNT OF LOAN GUARAN- 
TEED.— 

(1) COMMERCIAL-SCALE BIOREFINERIES.— 
Subject to clause (iii), the principal amount 
of a loan guaranteed under subsection 
(с)(1)(В)(1) may not exceed $250,000,000. 

(10) REPOWERING.—Subject to clause (iii), 
the principal amount of a loan guaranteed 
under subsection (c)(1)(B)(ii) may not exceed 
$70,000,000. 

0111) RELATIONSHIP TO OTHER FEDERAL 
FUNDING.—The amount of a loan guaranteed 
under subsection (c)(1)(B) shall be reduced by 
the amount of other Federal funding that 
the entity receives for the same project. 

“(В) MAXIMUM PERCENTAGE OF LOAN GUAR- 
ANTEED.—A loan guaranteed under sub- 
section (c)(1)(B) shall be in an amount not to 
exceed 80 percent of the project costs, as de- 
termined by the Secretary. 

“(С) AUTHORITY TO GUARANTEE ENTIRE 
AMOUNT OF THE LOAN.—The Secretary may 
guarantee up to 100 percent of the principal 
and interest due on a loan guaranteed under 
subsection (c)(1)(B). 
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-(є) CONSULTATION.—In carrying out this 
section, the Secretary shall consult with the 
Secretary of Energy. 

“(h) FUNDING.—Of the funds of the Com- 
modity Credit Corporation, the Secretary 
shall use for the cost of grants and loan 
guarantees to carry out this section 
$360,000,000 for fiscal year 2008, to remain 
available until expended. 

“SEC. 9006. BIOENERGY PROGRAM FOR AD- 
VANCED BIOFUELS. 

“(а) DEFINITION OF ELIGIBLE PRODUCER.—In 
this section, the term ‘eligible producer’ 
means a producer of advanced biofuels. 

-(р) PAYMENTS.—The Secretary shall make 
payments to eligible producers to encourage 
increased purchases of renewable biomass for 
the purpose of expanding production of, and 
supporting new production capacity for, ad- 
vanced biofuels. 

(с) CONTRACTS.—To receive a payment, an 
eligible producer shall— 

“(1) enter into a contract with the Sec- 
retary to increase production of advanced 
biofuels for 1 or more fiscal years; and 

-(2) submit to the Secretary such records 
as the Secretary may require as evidence of 
increased purchase and use of renewable bio- 
mass for the production of advanced biofuels. 

“(d) BASIS FOR PAYMENTS.—The Secretary 
shall make payments under this section to 
eligible producers based on— 

-(1) the level of production by the eligible 
producer of an advanced biofuel; 

“(2) the price of each renewable biomass 
feedstock used for production of the ad- 
vanced biofuel; 

“(3) the net nonrenewable energy content 
of the advanced biofuel, if sufficient data is 
available, as determined by the Secretary; 
and 

“(4 other appropriate factors, as deter- 
mined by the Secretary. 

“(e) OVERPAYMENTS.—If the total amount 
of payments that an eligible producer re- 
ceives for a fiscal year under this section ex- 
ceeds the amount that the eligible producer 
should have received, the eligible producer 
shall repay the amount of the overpayment 
to the Secretary, with interest (as deter- 
mined by the Secretary). 

(Р) LIMITATIONS.— 

“(1) EQUITABLE DISTRIBUTION.—The Sec- 
retary may limit the amount of payments 
that may be received by a single eligible pro- 
ducer under this section in order to dis- 
tribute the total amount of funding available 
in an equitable manner. 

“(2) INELIGIBILITY.—An eligible producer 
that claims a credit allowed under section 
40(а)(3), 40(a)(4), or 40A(a)(3) of the Internal 
Revenue Code of 1986 shall not be eligible to 
receive payments under subsection (d). 

(3) REFINING CAPACITY.—An eligible pro- 
ducer may not use any funds received under 
this section for an advanced biofuel produc- 
tion facility or other fuel refinery the total 
refining capacity of which is more than 
150,000,000 gallons per year. 

-(є) OTHER REQUIREMENTS.—To receive a 
payment under this section, an eligible pro- 
ducer shall meet any other requirements of 
Federal and State law (including regula- 
tions) applicable to the production of ad- 
vanced biofuels. 

“(h) FUNDING.—Of the funds of the Com- 
modity Credit Corporation, the Secretary 
shall use to carry out this section $245,000,000 
for the period of fiscal years 2008 through 
2012, to remain available until expended. 
“SEC. 9007. RURAL ENERGY FOR AMERICA PRO- 


-(а) ESTABLISHMENT.—The Secretary, іп 
consultation with the Secretary of Energy, 
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shall establish a Rural Energy for America 
Program to promote energy efficiency and 
renewable energy development for agricul- 


tural producers, cooperatives, rural small 
businesses, and other similar entities 
through— 


“(1) grants for energy audits and renewable 
energy development assistance; 

“(2) financial assistance for energy effi- 
ciency improvements and renewable energy 
systems; and 

“(3) financial assistance for facilities to 
convert animal manure to energy. 

‘(b) ENERGY AUDITS AND RENEWABLE EN- 
ERGY DEVELOPMENT ASSISTANCE.— 

“(1) IN GENERAL.—The Secretary shall 
make competitive grants to eligible entities 
to provide assistance to agricultural pro- 
ducers and rural small businesses— 

(А) to become more energy efficient; and 

“(В) to use renewable energy technology 
and resources. 

(2) ELIGIBLE ENTITIES.—An eligible entity 
under this subsection is— 

“(A) a State agency; 

“(В) a regional, State-based, or tribal en- 
ergy organization; 

“(C) a land-grant college or university ог 
other institution of higher education; 

(0) a rural electric cooperative or public 
power entity; 

-(Е) a nonprofit organization; and 

“(F) any other similar entity, as deter- 
mined by the Secretary. 

“(3) MERIT REVIEW.— 

“(А) MERIT REVIEW PROCESS.—The Sec- 
retary shall establish a merit review process 
to review applications for grants under para- 
graph (1) that uses the expertise of other 
Federal agencies, industry, and nongovern- 
mental organizations. 

“(В) SELECTION CRITERIA.—In reviewing ap- 
plications of eligible entities to receive 
grants under paragraph (1), the Secretary 
shall consider— 

-(1) the ability and expertise of the eligible 
entity in providing professional energy au- 
dits and renewable energy assessments; 

“(11) the geographic scope of the program 
proposed by the eligible entity in relation to 
the identified need; 

111) the number of agricultural producers 
and rural small businesses to be assisted by 
the program; 

‘“(iv) the potential for energy savings and 
environmental and public health benefits re- 
sulting from the program; and 

(у) the plan of the eligible entity for pro- 
viding information to agricultural producers 
and rural small businesses on the benefits of 
energy efficiency and renewable energy de- 
velopment. 

(4) USE OF GRANT FUNDS.— 

(А) REQUIRED USES.—A recipient of a 
grant under paragraph (1) shall use the grant 
funds to conduct and promote energy audits 
for agricultural producers and rural small 
businesses to provide recommendations on 
how to improve energy efficiency and use re- 
newable energy technology and resources. 

“(В) PERMITTED USES.—In addition to the 
uses described in subparagraph (A), a recipi- 
ent of a grant may use the grant funds to 
make agricultural producers and rural small 
businesses aware of— 

“(i) financial assistance under subsection 
(c); and 

(1) other Federal, State, and local finan- 
cial assistance programs for which the agri- 
cultural producers and rural small busi- 
nesses may be eligible. 

(5) COST SHARING.—A recipient of a grant 
under paragraph (1) that conducts an energy 
audit for an agricultural producer or rural 
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small business under paragraph (4)(A) shall 
require that, as a condition of the energy 
audit, the agricultural producer or rural 
small business pay at least 25 percent of the 
cost of the energy audit, which shall be re- 
tained by the eligible entity for the cost of 
the energy audit. 

(с) FINANCIAL ASSISTANCE FOR ENERGY EF- 
FICIENCY IMPROVEMENTS AND RENEWABLE EN- 
ERGY SYSTEMS.— 

“(1) IN GENERAL.—In addition to any simi- 
lar authority, the Secretary shall provide 
loan guarantees, grants, and production- 
based incentives to agricultural producers 
and rural small businesses— 

“(А) to purchase renewable energy sys- 
tems, including systems that may be used to 
produce and sell electricity; and 

“(В) to make energy efficiency improve- 
ments. 

“(2) AWARD CONSIDERATIONS.—In deter- 
mining the amount of a grant, loan guar- 
antee, or production-based incentive pro- 
vided under this section, the Secretary shall 
take into consideration, as applicable— 

“(А) the буре of renewable energy system 
to be purchased; 

“(В) the estimated quantity of energy to 
be generated by the renewable energy sys- 
tem; 

“(C) the expected environmental benefits 
of the renewable energy system; 

“(0) the quantity of energy savings ex- 
pected to be derived from the activity, as 
demonstrated by an energy audit comparable 
to an energy audit under subsection (b); 

“(Е) the estimated period of time for the 
energy savings generated by the activity to 
equal the cost of the activity; 

“(F) the expected energy efficiency of the 
renewable energy system; and 

“(СР other appropriate factors. 

-(3) FEASIBILITY STUDIES.— 

(А) IN GENERAL.—The Secretary may pro- 
vide assistance in the form of grants to an 
agricultural producer or rural small business 
to conduct a feasibility study for a project 
for which assistance may be provided under 
this subsection. 

“(В) LIMITATION.—The Secretary shall use 
not more than 10 percent of the funds made 
available to carry out this subsection to pro- 
vide assistance described in subparagraph 
(A). 

“(С) AVOIDANCE OF DUPLICATIVE ASSIST- 
ANCE.—An entity shall be ineligible to re- 
ceive assistance to carry out a feasibility 
study for a project under this paragraph if 
the entity has received Federal or State as- 
sistance for a feasibility study for the 
project. 

(4) LIMITS.— 

(А) GRANTS.—The amount of a grant 
under this subsection shall not exceed 25 per- 
cent of the cost of the activity carried out 
using funds from the grant. 

“(В) LOAN GUARANTEES.— 

“(1) MAXIMUM AMOUNT.—The amount of a 
loan guaranteed under this subsection shall 
not exceed $25,000,000. 

(11) MAXIMUM PERCENTAGE.—A loan guar- 
anteed under this subsection shall not exceed 
75 percent of the cost of the activity carried 
out using funds from the loan. 

“(5) PRODUCTION-BASED INCENTIVE PAY- 
MENTS IN LIEU OF GRANTS.— 

(А) IN GENERAL.—In addition to the au- 
thority under subsection (b), to encourage 
the production of electricity from renewable 
energy systems, the Secretary, on receipt of 
a request of an eligible applicant under this 
section, shall make production-based incen- 
tive payments to the applicant in lieu of a 
grant. 
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“(В) CONTINGENCY.—A payment under sub- 
paragraph (A) shall be contingent on docu- 
mented energy production and sales by the 
renewable energy system of the eligible ap- 
plicant to a third party. 

(С) LIMITATION.—The total net present 
value of a production-based incentive pay- 
ment under this paragraph shall not exceed 
the lesser of— 

(4) an amount equal to 25 percent of the 
eligible project costs, as determined by the 
Secretary; and 

‘“(ii) such other limit as the Secretary may 
establish, by rule or guidance. 

(а) FINANCIAL ASSISTANCE FOR FACILITIES 
TO CONVERT ANIMAL MANURE TO ENERGY.— 

(1) DEFINITION OF ANIMAL MANURE.—In this 
subsection, the term ‘animal manure’ means 
agricultural livestock excrement, including 
litter, wood shavings, straw, rice hulls, bed- 
ding material, and other materials inciden- 
tally collected with the manure. 

“(2) GRANTS AND LOAN GUARANTEES.—The 
Secretary shall make grants and loan guar- 
antees to eligible entities on a competitive 
basis for the installation, operation, and 
evaluation of facilities described in para- 
graph (4). 

(3) ELIGIBLE ENTITIES.—To be eligible to 
receive a grant or loan guarantee under this 
subsection, an entity shall be— 

“(A) an agricultural producer; 

“(В) a rural small business; 

(С) a rural cooperative; or 

“(D) any other similar entity, as deter- 
mined by the Secretary. 

(4) ELIGIBLE FACILITIES.— 

(А) IN GENERAL.—Subject to subpara- 
graphs (В) through (Е), an eligible entity 
may receive a grant or loan guarantee under 
this subsection for the installation, first- 
year operation, and evaluation of an on-farm 
or community facility (such as a digester or 
power generator using manure for fuel) the 
primary function of which is to convert ani- 
mal manure into a useful form of energy (in- 
cluding gaseous or liquid fuel or electricity). 

“(В) SUBSYSTEMS INCLUDED.—Funds from a 
grant and loan guarantee under subpara- 
graph (A) may be used for systems that sup- 
port an on-farm or community facility de- 
scribed in that subparagraph, which may in- 
clude feedstock gathering systems and gas 
piping systems. 

(С) CONVERSION OF RENEWABLE BIOMASS.— 
An eligible entity may use a grant or loan 
guarantee provided under this subsection to 
convert renewable biomass other than ani- 
mal manure (such as waste materials from 
food processing facilities and other green 
wastes) into energy at a facility if the major- 
ity of materials converted into energy at the 
facility is animal manure. 

(0) DEVELOPMENT AND DEMONSTRATION OF 
NEW TECHNOLOGIES.—An eligible entity may 
use a grant or loan guarantee provided under 
this subsection for the installation, dem- 
onstration, and first 2 years of operation of 
an on-farm or community facility that uses 
manure-to-energy technologies— 

“(i) that are not in commercial use, as de- 
termined by the Secretary; and 

-(11) for which sufficient research has been 
conducted for the Secretary to determine 
that the technology is commercially viable. 

‘“(5) SELECTION OF ELIGIBLE ENTITIES.—In 
selecting applications for grants and loan 
guarantees under this subsection, the Sec- 
retary shall consider— 

(А) the quality of energy produced; and 

“(В) the projected net energy conversion 
efficiency, which shall be equal to the 
quotient obtained by dividing— 

-(1) the energy output of the eligible facil- 
ity; by 
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“(ii) the sum of— 

“(D the energy content of animal manure 
at the point of collection; and 

“(ID the energy consumed in facility oper- 
ations, including feedstock transportation; 

“(С) environmental issues, including po- 
tential positive and negative impacts on 
water quality, air quality, odor emissions, 
pathogens, and soil quality resulting from— 

“(i) the use and conversion of animal ma- 
nure into energy; 

“(11) the installation and operation of the 
facility; and 

0111) the disposal of any waste products 
(including effluent) from the facility; 

‘(D) the net impact of the facility and any 
waste from the facility on greenhouse gas 
emissions, based on the estimated emissions 
from manure storage systems in use before 
the installation of the manure-to-energy fa- 
cility; 

“(E) diversity factors, including diversity 
of— 

-(1) sizes of projects supported; and 

(11) geographic locations; and 

“(Е) the proposed project costs and levels 
of grants or loan guarantees requested. 

“(6) AMOUNT.— 

“(А) GRANTS.— 

“(i) SMALLER PROJECTS.—In the case of a 
project with a total eligible cost (as de- 
scribed in paragraph (4)) of not more than 
$500,000, the amount of a grant made under 
this subsection shall not exceed 50 percent of 
the total eligible cost. 

(11) LARGER PROJECTS.—In the case of a 
project with a total eligible cost (as de- 
scribed in paragraph (4)) of more than 
$500,000, the amount of a grant made under 
this subsection shall not exceed the greater 
of— 

(Т) $250,000; ог 

(Т) 25 percent of the total eligible cost. 

“(ii) MAXxIMUM.—In no case shall the 
amount of a grant made under this section 
exceed $2,000,000. 

‘(B) LOAN GUARANTEES.—The principal 
amount and interest of a loan guaranteed 
under this subsection may not exceed the 
lesser of— 

“(1) 80 percent of the difference between— 

(П) the total cost to install and operate 
the eligible facility for the first year, as de- 
termined by the Secretary; and 

“(IT) the amount of any Federal, State, and 
local funds received to support the eligible 
facility; and 

‘*(ii) $25,000,000. 

“(7) PROHIBITION.—A grant or loan guar- 
antee may not be provided for a project 
under this subsection that also receives as- 
sistance under subsection (b) or (c). 

“(е) ROLE OF STATE RURAL DEVELOPMENT 
DIRECTOR.— 

“(1) OUTREACH AND AVAILABILITY OF INFOR- 
MATION.— 

(А) OUTREACH.—A State rural develop- 
ment director, acting through local rural de- 
velopment offices, shall provide outreach re- 
garding the availability of financial assist- 
ance under this section. 

“(В) AVAILABILITY OF INFORMATION.—A 
State rural development director shall make 
available information relating to the avail- 
ability of financial assistance under this sec- 
tion at all local rural development, Farm 
Service Agency, and Natural Resources Con- 
servation Service offices. 

(2) APPLICATION REVIEW.—Applications for 
assistance under this section shall be re- 
viewed by the appropriate State rural devel- 
opment director. 

“(РВ SMALL PROJECTS.— 

(1) APPLICATION AND REVIEW PROCESS.— 
The Secretary shall develop a streamlined 
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application and expedited review process for 
project applicants seeking less than $20,000 
under this section. 

“(2) PERCENTAGE OF FUNDS.—Not less than 
20 percent of the funds made available under 
subsection (k)(1) shall be made available to 
make grants under this section in an amount 
of less than $20,000. 

“(6) PREFERENCE.—In selecting projects to 
receive grants under this section, the Sec- 
retary shall give preference to projects that 
receive or will receive financial support from 
the State in which the project is carried out. 

“(h) RURAL ENERGY STAR.—The Secretary, 
in coordination with the Administrator and 
the Secretary of Energy, shall extend the 
Energy Star program established by section 
324A of the Energy Policy and Conservation 
Act (42 U.S.C. 6294a) to include a Rural En- 
ergy Star component to promote the devel- 
opment and use of energy-efficient equip- 
ment and facilities in the agricultural sec- 
tor. 

“(1) REPORTS.—Not later than 4 years after 
the date of enactment of the Food and En- 
ergy Security Act of 2007, the Secretary shall 
submit to Congress a report on the imple- 
mentation of this section, including the out- 
comes achieved by projects funded under this 
section. 

03) FUNDING.— 

“(Т) COMMODITY CREDIT CORPORATION.—Of 
the funds of the Commodity Credit Corpora- 
tion, the Secretary shall make available 
$300,000,000 to carry out subsections (c) and 
(d) for fiscal year 2008, to remain available 
until expended, of which not less than 15 per- 
cent shall be used to carry out subsection 
(d). 

(2) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to any other funds made available 
to carry out this section, there are author- 
ized to be appropriated such sums as are nec- 
essary to carry out this section for each of 
fiscal years 2008 through 2012. 

“SEC. 9008. BIOMASS RESEARCH AND DEVELOP- 
MENT ACT OF 2000. 

-(а) DEFINITIONS.—In this section: 

ча) BIOBASED PRODUCT.—The 
‘biobased product’ means— 

(А) an industrial product (including 
chemicals, materials, and polymers) pro- 
duced from biomass; and 

“(В) a commercial or industrial product 
(including animal feed and electric power) 
derived in connection with the conversion of 
biomass to fuel. 

-(2) DEMONSTRATION.—The term ‘dem- 
onstration’ means demonstration of tech- 
nology in a pilot plant or semi-works scale 
facility. 

“(3) INITIATIVE.—The term ‘Initiative’ 
means the Biomass Research and Develop- 
ment Initiative established under subsection 
(e). 

“(4) NATIONAL LABORATORY.—The term ‘Na- 
tional Laboratory’ has the meaning given 
that term in section 2 of the Energy Policy 
Act of 2005 (42 U.S.C. 15801). 

(5) POINT OF CONTACT.—The term ‘point of 
contact’ means a point of contact designated 
under this section. 

(0) COOPERATION AND COORDINATION IN BIO- 
MASS RESEARCH AND DEVELOPMENT.— 

“(1) IN GENERAL.—The Secretary ої Agri- 
culture and the Secretary of Energy shall co- 
operate with respect to, and coordinate, poli- 
cies and procedures that promote research 
and development leading to the production 
of biofuels and biobased products. 

(2) POINTS OF CONTACT.— 

(А) IN GENERAL.—To coordinate research 
and development programs and activities re- 
lating to biofuels and biobased products that 


term 
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are carried out by their respective depart- 
ments— 

-(1) the Secretary of Agriculture shall des- 
ignate, as the point of contact for the De- 
partment of Agriculture, an officer of the 
Department of Agriculture appointed by the 
President to a position in the Department 
before the date of the designation, by and 
with the advice and consent of the Senate; 
and 

“(11) the Secretary of Energy shall des- 
ignate, as the point of contact for the De- 
partment of Energy, an officer of the Depart- 
ment of Energy appointed by the President 
to a position in the Department before the 
date of the designation, by and with the ad- 
vice and consent of the Senate. 

“(В) DUTIES.—The points of contact shall 
jointly— 

“(i) assist in arranging interlaboratory and 
site-specific supplemental agreements for re- 
search and development projects relating to 
biofuels and biobased products; 

“(ii) serve as cochairpersons of the Board; 

“(iii) administer the Initiative; and 

“(iv) respond in writing to each rec- 
ommendation of the Advisory Committee 
made under subsection (d). 

(с) BIOMASS RESEARCH AND DEVELOPMENT 
BOARD.— 

“(1) ESTABLISHMENT.—There is established 
the Biomass Research and Development 
Board, which shall supersede the Interagency 
Council on Biobased Products and Bioenergy 
established by Executive Order No. 13134 (7 
U.S.C. 8101 note), to coordinate programs 
within and among departments and agencies 
of the Federal Government for the purpose of 
promoting the use of biofuels and biobased 
products by— 

“ (А) maximizing the benefits deriving from 
Federal grants and assistance; and 

“(В) bringing coherence to Federal stra- 
tegic planning. 

‘“(2) MEMBERSHIP.—The Board shall consist 
of— 

“(А) the point of contact of the Depart- 
ment of Energy designated under subsection 
(b)(2)(A)(ii), who shall serve as cochairperson 
of the Board; 

“(В) the point of contact of the Depart- 
ment of Agriculture designated under sub- 
section (b)(2)(A)(i), who shall serve as co- 
chairperson of the Board; 

“(С) a senior officer of each of the Depart- 
ment of the Interior, the Environmental Pro- 
tection Agency, the National Science Foun- 
dation, and the Office of Science and Tech- 
nology Policy, each of whom shall— 

-(1) be appointed by the head of the respec- 
tive agency; and 

-(11) have a rank that is equivalent to the 
rank of the points of contact; and 

“(D) at the option of the Secretary of Agri- 
culture and the Secretary of Energy, other 
members appointed by the Secretaries (after 
consultation with the members described in 
subparagraphs (A) through (C)). 

-(3) DUTIES.—The Board shall— 

“(А) coordinate research and development 
activities relating to biofuels and biobased 
products— 

-(і) between the Department of Agri- 
culture and the Department of Energy; and 

“(ii) with other departments and agencies 
of the Federal Government; 

“(В) provide recommendations to the 
points of contact concerning administration 
of this title; 

“(С) ensure that— 

-(1) solicitations are open and competitive 
with awards made annually; and 

“(ii) objectives and evaluation criteria of 
the solicitations are clearly stated and mini- 
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mally prescriptive, with no areas of special 
interest; and 

(0) ensure that the panel of scientific and 
technical peers assembled under subsection 
(e) to review proposals is composed predomi- 
nantly of independent experts selected from 
outside the Departments of Agriculture and 
Energy. 

-(4) FUNDING.—Each agency represented on 
the Board is encouraged to provide funds for 
any purpose under this section. 

“(5) MEETINGS.—The Board shall meet at 
least quarterly to enable the Board to carry 
out the duties of the Board under paragraph 
(3). 

“(а) BIOMASS RESEARCH AND DEVELOPMENT 
TECHNICAL ADVISORY COMMITTEE.— 

“(1) ESTABLISHMENT.—There is established 
the Biomass Research and Development 
Technical Advisory Committee, which shall 
supersede the Advisory Committee on 
Biobased Products and Bioenergy established 
by Executive Order No. 13134 (7 U.S.C. 8101 
note)— 

(А) to advise the Secretary of Energy, the 
Secretary of Agriculture, and the points of 
contact concerning— 

(1) the distribution of funding; 

“(ii) the technical focus and direction of 
requests for proposals issued under the Ini- 
tiative; and 

(111) procedures for reviewing and evalu- 
ating the proposals; 

‘(B) to facilitate consultations and part- 
nerships among Federal and State agencies, 
agricultural producers, industry, consumers, 
the research community, and other inter- 
ested groups to carry out program activities 
relating to the Initiative; and 

“(С) to evaluate and perform strategic 
planning on program activities relating to 
the Initiative. 

(2) MEMBERSHIP.— 

(А) IN GENERAL.—The Advisory Com- 
mittee shall consist of— 

-(1) an individual affiliated with the 
biofuels industry; 

-(1) an individual affiliated with the 
biobased industrial and commercial products 
industry; 

“(iii) an individual affiliated with ап insti- 
tution of higher education who has expertise 
in biofuels and biobased products; 

“(iv) 2 prominent engineers or scientists 
from government or academia who have ex- 
pertise in biofuels and biobased products; 

“(у) an individual affiliated with а com- 
modity trade association; 

-(уі) 2 individuals affiliated with an envi- 
ronmental or conservation organization; 

(уп) an individual associated with State 
government who has expertise in biofuels 
and biobased products; 

(у) an individual with expertise in en- 
ergy and environmental analysis; 

“(1х) an individual with expertise in the ec- 
onomics of biofuels and biobased products; 

“(х) an individual with expertise in agri- 
cultural economics; 

(хі) an individual with expertise in plant 
biology and biomass feedstock development; 
and 

(хіі) at the option of the points of con- 
tact, other members. 

“(В) APPOINTMENT.—The members of the 
Advisory Committee shall be appointed by 
the points of contact. 

“(3) DUTIES.—The 
shall— 

(А) advise the points of contact with re- 
spect to the Initiative; and 

“(В) evaluate whether, and make гес- 
ommendations in writing to the Board to en- 
sure that— 


Advisory Committee 
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-(1) funds authorized for the Initiative are 
distributed and used in a manner that is con- 
sistent with the objectives, purposes, and 
considerations of the Initiative; 

(11) solicitations are open and competitive 
with awards made annually and that objec- 
tives and evaluation criteria of the solicita- 
tions are clearly stated and minimally pre- 
scriptive, with no areas of special interest; 

-(111) the points of contact are funding pro- 
posals under this title that are selected on 
the basis of merit, as determined by an inde- 
pendent panel of scientific and technical 
peers predominantly from outside the De- 
partments of Agriculture and Energy; and 

“(1у) activities under this section are car- 
ried out in accordance with this section. 

(4) COORDINATION.—To avoid duplication 
of effort, the Advisory Committee shall co- 
ordinate the activities of the Advisory Com- 
mittee with activities of other Federal advi- 
sory committees working in related areas. 

(5) MEETINGS.—The Advisory Committee 
shall meet at least quarterly to enable the 
Advisory Committee to carry out the duties 
of the Advisory Committee. 

-(6) TERMS.—Members of the Advisory 
Committee shall be appointed for a term of 3 
years. 


(е) BIOMASS RESEARCH AND DEVELOPMENT 
INITIATIVE.— 

“(1) IN GENERAL.—The Secretary ої Agri- 
culture and the Secretary of Energy, acting 
through their respective points of contact 
and in consultation with the Board, shall es- 
tablish and carry out a Biomass Research 
and Development Initiative under which 
competitively awarded grants, contracts, 
and financial assistance are provided to, or 
entered into with, eligible entities to carry 
out research on, and development and dem- 
onstration of, biofuels and biobased prod- 
ucts, and the methods, practices, and tech- 
nologies, for the production of the fuels and 
product. 

-(2) OBJECTIVES.—The objectives of the Ini- 
tiative are to develop— 

“(А) technologies and processes necessary 
for abundant commercial production of 
biofuels at prices competitive with fossil 
fuels; 

“(В) high-value biobased products— 

“(1) to enhance the economic viability of 
biofuels and bioenergy; 

(1) as substitutes for petroleum-based 
feedstocks and products; and 

“(iii) to enhance the value of coproducts 
produced using the technologies and proc- 
esses; and 

-(С) a diversity of sustainable domestic 
sources of renewable biomass for conversion 
to biofuels, bioenergy, and biobased prod- 
ucts. 

(3) PURPOSES.—The purposes of the Initia- 
tive are— 

(А) to increase the energy security of the 
United States; 

“(В) to create jobs and enhance the eco- 
nomic development of the rural economy; 

“(С) to enhance the environment and pub- 
lic health; and 

“(D) to diversify markets for raw agricul- 
tural and forestry products. 

(4) TECHNICAL AREAS.—To advance the ob- 
jectives and purposes of the Initiative, the 
Secretary of Agriculture and the Secretary 
of Energy, in consultation with the Adminis- 
trator of the Environmental Protection 
Agency and heads of other appropriate de- 
partments and agencies (referred to in this 
subsection as the ‘Secretaries’), shall direct 
research, development, and demonstration 
toward— 
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-( А) feedstocks and feedstock systems rel- 
evant to production of raw materials for con- 
version to biofuels and biobased products, in- 
cluding— 

-(1) development of advanced and dedi- 
cated crops with desired features, including 
enhanced productivity, broader site range, 
low requirements for chemical inputs, and 
enhanced processing; 

-(11) advanced crop production methods to 
achieve the features described in clause (i) 
and suitable assay techniques for those fea- 
tures; 

(411) feedstock harvest, handling, trans- 
port, and storage; 

“(1у) strategies for integrating feedstock 
production into existing managed land; and 

-(у) improving the value and quality of co- 
products, including material used for animal 
feeding; 

“(В) development of cost-effective tech- 
nologies for the use of cellulosic biomass in 
the production of biofuels and biobased prod- 
ucts, including— 

“(i) pretreatment in combination with en- 
zymatic or microbial hydrolysis; 

“Gi) thermochemical approaches, includ- 
ing gasification and pyrolysis; and 

-(111) self-processing crops that express en- 
zymes capable of degrading cellulosic bio- 
mass; 

“(C) product diversification through tech- 
nologies relevant to production of a range of 
biobased products (including chemicals, ani- 
mal feeds, and cogenerated power) that even- 
tually can increase the feasibility of fuel 
production in a biorefinery, including— 

(1) catalytic processing, including 
thermochemical fuel production; 

‘“(ii) metabolic engineering, enzyme engi- 
neering, and fermentation systems for bio- 
logical production of desired products, co- 
products, or cogeneration of power; 

(111) product recovery; 

““(iv) power production technologies; 

“ (у) integration into existing renewable 
biomass processing facilities, including 
starch ethanol plants, sugar processing or re- 
fining plants, paper mills, and power plants; 

(уі) enhancement of products and coprod- 
ucts, including dried distillers grains; and 

(УП) technologies that allow for cost-ef- 
fective harvest, handling, transport, and 
storage; and 

“(D) analysis that provides strategic guid- 
ance for the application of renewable bio- 
mass technologies in accordance with real- 
ization of improved sustainability and envi- 
ronmental quality, cost effectiveness, secu- 
rity, and rural economic development, usu- 
ally featuring system-wide approaches, in- 
cluding the harvest, handling, transport, and 
storage of renewable biomass. 

“(5) ADDITIONAL CONSIDERATIONS.—Within 
the technical areas described in paragraph 
(4), and in addition to advancing the pur- 
poses described in paragraph (3) and the ob- 
jectives described in paragraph (2), the Sec- 
retaries shall support research and develop- 
ment— 

“(А) to create continuously expanding op- 
portunities for participants in existing 
biofuels production by seeking synergies and 
continuity with current technologies and 
practices, such as improvements in dried dis- 
tillers grains and other biofuel production 
coproducts for use as bridge feedstocks; 

“(В) to maximize the environmental, eco- 
nomic, and social benefits of production of 
biofuels and biobased products on a large 
scale through life-cycle economic and envi- 
ronmental analysis and other means; and 

-(С) to assess the potential of Federal land 
and land management programs as feedstock 
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resources for biofuels and biobased products, 
consistent with the integrity of soil and 
water resources and with other environ- 
mental considerations. 

(6) ELIGIBLE ENTITIES.—To be eligible for 
a grant, contract, or assistance under this 
subsection, an applicant shall be— 

(А) an institution of higher education; 

“(В) а National Laboratory; 

-(С) a Federal research agency; 

“(D) a State research agency; 

-(Е) a private sector entity; 

(Е) a nonprofit organization; or 

“(G) a consortium of 2 or more entities de- 
scribed in subparagraphs (A) through (F). 

(7) ADMINISTRATION.— 

(А) IN GENERAL.—After consultation with 
the Board, the points of contact shall— 

01) publish annually 1 ог more joint re- 
quests for proposals for grants, contracts, 
and assistance under this subsection; 

“(ii) require that grants, contracts, and as- 
sistance under this section be awarded com- 
petitively, on the basis of merit, after the es- 
tablishment of procedures that provide for 
scientific peer review by an independent 
panel of scientific and technical peers; 

(11) give partial preference to applica- 
tions that— 

“(Г involve a consortia of experts from 
multiple institutions; 

“(ID encourage the integration of dis- 
ciplines and application of the best technical 
resources; and 

“СПО increase the geographic diversity of 
demonstration projects; and 

“(iv) require that not less than 15 percent 
of funds made available to carry out this sec- 
tion is used for research and development re- 
lating to each of the technical areas de- 
scribed in paragraph (4). 

“(В) MATCHING FUNDS.— 

“(i) IN GENERAL.—The non-Federal share of 
the cost of a demonstration project under 
this section shall be not less than 20 percent. 

(11) COMMERCIAL APPLICATIONS.—The non- 
Federal share of the cost of a commercial ap- 
plication project under this section shall be 
not less than 50 percent. 

(С) TECHNOLOGY AND INFORMATION TRANS- 
FER TO AGRICULTURAL USERS.—The Adminis- 
trator of the National Institute of Food and 
Agriculture and the Chief of the Natural Re- 
sources Conservation Service shall ensure 
that applicable research results and tech- 
nologies from the Initiative are— 

-(1) adapted, made available, and dissemi- 
nated through those services, as appropriate; 
and 

(11) included in the best practices data- 
base established under section 220 of the De- 
partment of Agriculture Reorganization Act 
of 1994 (7 U.S.C. 6920). 

“(В ADMINISTRATIVE SUPPORT AND FUNDS.— 

“(1) IN GENERAL.—To the extent adminis- 
trative support and funds are not provided 
by other agencies under paragraph (2), the 
Secretary of Energy and the Secretary of Ag- 
riculture may provide such administrative 
support and funds of the Department of En- 
ergy and the Department of Agriculture to 
the Board and the Advisory Committee as 
are necessary to enable the Board and the 
Advisory Committee to carry out their du- 
ties under this section. 

6(2) OTHER AGENCIES.—The heads of the 
agencies referred to in subsection (c)(2)(C), 
and the other members of the Board ap- 
pointed under subsection (c)(2)(D), may, and 
are encouraged to, provide administrative 
support and funds of their respective agen- 
cies to the Board and the Advisory Com- 
mittee. 

(3) LIMITATION.—Not more than 4 percent 
of the amount made available for each fiscal 
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year under subsection (h) may be used to pay 
the administrative costs of carrying out this 
section. 

(Є) REPORTS.— 

“(1) ANNUAL REPORTS.—For each fiscal year 
for which funds are made available to carry 
out this section, the Secretary of Energy and 
the Secretary of Agriculture shall jointly 
submit to Congress a detailed report on— 

“(А) the status and progress of the Initia- 
tive, including a report from the Advisory 
Committee on whether funds appropriated 
for the Initiative have been distributed and 
used in a manner that— 

“(i) is consistent with the objectives, pur- 
poses, and additional considerations de- 
scribed in paragraphs (2) through (5) of sub- 
section (e); 

“(ii) uses the set of criteria established in 
the initial report submitted under title III of 
the Agricultural Risk Protection Act of 2000 
(7 U.S.C. 7624 note; Public Law 106-224) (as in 
effect on the date before the date of enact- 
ment of the Food and Energy Security Act of 
2007); and 

“(iii) takes into account any recommenda- 
tions that have been made by the Advisory 
Committee; 

“(В) the general status of cooperation and 
research and development efforts carried out 
at each agency with respect to biofuels and 
biobased products, including a report from 
the Advisory Committee on whether the 
points of contact are funding proposals that 
are selected under subsection (d)(8)(B)(iii); 
and 

“(С) the plans of the Secretary of Energy 
and the Secretary of Agriculture for address- 
ing concerns raised in the report, including 
concerns raised by the Advisory Committee. 

(2) UPDATES.—The Secretary of Agri- 
culture and the Secretary of Energy shall 
update the Vision and Roadmap documents 
prepared for Federal biomass research and 
development activities. 

“(h) FUNDING.—Of the funds of the Com- 
modity Credit Corporation, the Secretary of 
Agriculture shall use to carry out this sec- 
tion $345,000,000 for the period of fiscal years 
2008 through 2012, to remain available until 
expended. 

“SEC. 9009. SUN GRANT PROGRAM. 

“(а) PURPOSES.—The purposes of the pro- 
grams established under this section are— 

“(1) to enhance national energy security 
through the development, distribution, and 
implementation of biobased energy tech- 
nologies; 

“(2) to promote diversification in, and the 
environmental sustainability of, agricultural 
production in the United States through 
biobased energy and product technologies; 

(3) to promote economic diversification in 
rural areas of the United States through 
biobased energy and product technologies; 
and 

-(4) to enhance the efficiency of bioenergy 
and biomass research and development pro- 
grams through improved coordination and 
collaboration between the Department of Ag- 
riculture, the Department of Energy, and the 
land-grant colleges and universities. 

“(b) DEFINITION OF LAND-GRANT COLLEGES 
AND UNIVERSITIES.—The term ‘land-grant 
colleges and universities’ means— 

‘““(1) 1862 Institutions (as defined in section 
2 of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 
7601)); 

(2) 1890 Institutions (as defined in section 
2 of that Act) and West Virginia State Col- 
lege; and 

(8) 1994 Institutions (as defined in section 
2 of that Act). 
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“(с) ESTABLISHMENT.—To carry out the 
purposes described in subsection (a), the Sec- 
retary shall provide grants to sun grant cen- 
ters specified in subsection (d). 

“(d) GRANTS то CENTERS.—The Secretary 
shall use amounts made available for a fiscal 
year under subsection (j) to provide a grants 
in equal amounts to each of the following 
sun grant centers: 

(1) NORTH-CENTRAL CENTER.—A north-cen- 
tral sun grant center at South Dakota State 
University for the region composed of the 
States of Illinois, Indiana, Iowa, Minnesota, 
Montana, Nebraska, North Dakota, South 
Dakota, Wisconsin, and Wyoming. 

(2) SOUTHEASTERN CENTER.—A_ south- 
eastern sun grant center at the University of 
Tennessee at Knoxville for the region com- 
posed of— 

(А) the States of Alabama, Florida, Geor- 
gia, Kentucky, Mississippi, North Carolina, 
South Carolina, Tennessee, and Virginia; 

“(В) the Commonwealth of Puerto Rico; 
and 

“(C) the United States Virgin Islands. 

(3) SOUTH-CENTRAL CENTER.—A south-cen- 
tral sun grant center at Oklahoma State 
University for the region composed of the 
States of Arkansas, Colorado, Kansas, Lou- 
isiana, Missouri, New Mexico, Oklahoma, 
and Texas. 

“(4) WESTERN CENTER.—A western sun 
grant center at Oregon State University for 
the region composed of— 

(А) the States of Alaska, Arizona, Cali- 
fornia, Hawaii, Idaho, Nevada, Oregon, Utah, 
and Washington; and 

“(B) territories and possessions of the 
United States (other than the territories re- 
ferred to in subparagraphs (B) and (C) of 
paragraph (2)). 

‘“(5) NORTHEASTERN CENTER.—A north- 
eastern sun grant center at Cornell Univer- 
sity for the region composed of the States of 
Connecticut, Delaware, Massachusetts, 
Maryland, Maine, Michigan, New Hampshire, 
New Jersey, New York, Ohio, Pennsylvania, 
Rhode Island, Vermont, and West Virginia. 

(6) WESTERN INSULAR PACIFIC SUB- 
CENTER.—A western insular Pacific subcenter 
at the University of Hawaii for the region 
composed of the State of Alaska, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Federated 
States of Micronesia, the Republic of the 
Marshall Islands, and the Republic of Palau. 

(е) USE OF FUNDS.— 

“(1) CENTERS OF EXCELLENCE.—Of the 
amount of funds that are made available for 
a fiscal year to a sun grant center under sub- 
section (d), the center shall use not more 
than 25 percent of the amount to support ex- 
cellence in science, engineering, and econom- 
ics at the center to promote the purposes de- 
scribed in subsection (a) through the State 
agricultural experiment station, cooperative 
extension services, and relevant educational 
programs of the university. 

(2) GRANTS TO LAND-GRANT COLLEGES AND 
UNIVERSITIES.— 

(А) IN GENERAL.—The sun grant center es- 
tablished for a region shall use the funds 
that remain available for a fiscal year after 
expenditures made under paragraph (1) to 
provide competitive grants to land-grant col- 
leges and universities in the region of the 
sun grant center to conduct, consistent with 
the purposes described in subsection (a), 
multi-institutional and multistate— 

-(1) research, extension, and educational 
programs on technology development; and 

“(ii) integrated research, extension, and 
educational programs on technology imple- 
mentation. 
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“(В) PROGRAMS.—Of the amount of funds 
that are used to provide grants for a fiscal 
year under subparagraph (A), the center 
shall use— 

-(1) not less than 30 percent of the funds to 
carry out programs described in subpara- 
graph (A)(i); and 

“(ii) not less than 30 percent of the funds 
to carry out programs described in subpara- 
graph (A)(ii). 

(3) INDIRECT COSTS.—A sun grant center 
may not recover the indirect costs of making 
grants under paragraph (2) to other land- 
grant colleges and universities. 

“(В PLAN.— 

“(1) IN GENERAL.—Subject to the avail- 
ability of funds under subsection (j), in co- 
operation with other land-grant colleges and 
universities and private industry in accord- 
ance with paragraph (2), the sun grant cen- 
ters shall jointly develop and submit to the 
Secretary, for approval, a plan for addressing 
at the State and regional levels the bio- 
energy, biomass, and gasification research 
priorities of the Department of Agriculture 
and the Department of Energy for the mak- 
ing of grants under paragraphs (1) and (2) of 
subsection (e). 

“(2) GASIFICATION COORDINATION.— 

(А) IN GENERAL.—In developing the plan 
under paragraph (1) with respect to gasifi- 
cation research, the sun grant centers identi- 
fied in paragraphs (1) and (2) of subsection (d) 
shall coordinate with land grant colleges and 
universities in their respective regions that 
have ongoing research activities with respect 
to the research. 

“(B) FUNDING.—Funds made available 
under subsection (d) to the sun grant center 
identified in subsection (e)(2) shall be avail- 
able to carry out planning coordination 
under paragraph (1) of this subsection. 

‘(¢) GRANTS TO OTHER LAND-GRANT COL- 
LEGES AND UNIVERSITIES.— 

“(1) PRIORITY FOR GRANTS.—In making 
grants under subsection (e)(2), a sun grant 
center shall give a higher priority to pro- 
grams that are consistent with the plan ap- 
proved by the Secretary under subsection (f). 

“(2) TERM OF GRANTS.—The term of a grant 
provided by a sun grant center under sub- 
section (e)(2) shall not exceed 5 years. 

‘(h) GRANT INFORMATION ANALYSIS CEN- 
TER.—The sun grant centers shall maintain a 
Sun Grant Information Analysis Center at 
the sun grant center specified in subsection 
(4)(1) to provide sun grant centers analysis 
and data management support. 

(1) ANNUAL REPORTS.—Not later than 90 
days after the end of a year for which a sun 
grant center receives a grant under sub- 
section (d), the sun grant center shall submit 
to the Secretary a report that describes the 
policies, priorities, and operations of the pro- 
gram carried out by the center during the 
year, including a description of progress 
made in facilitating the priorities described 
in subsection (f). 

“() FUNDING.— 

(1) COMMODITY CREDIT CORPORATION.—Of 
the funds of the Commodity Credit Corpora- 
tion, the Secretary shall use to carry out 
this section, to remain available until ex- 
pended— 

(А) $5,000,000 for fiscal year 2008; 

(В) $10,000,000 for fiscal year 2009; and 

(С) $10,000,000 for fiscal year 2010. 

“(2) AUTHORIZATION ОЕ APPROPRIATIONS.— 

(А) IN GENERAL.—In addition to any other 
funds made available to carry out this sec- 
tion, there is authorized to be appropriated 
to carry out this section $70,000,000 for each 
of fiscal years 2008 through 2012. 

‘(B) GRANT INFORMATION ANALYSIS CEN- 
TER.—Of amounts made available under sub- 
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paragraph (A), not more than $4,000,000 for 

each fiscal year shall be made available to 

carry out subsection (h). 

“SEC. 9010. REGIONAL BIOMASS CROP EXPERI- 
MENTS. 

(а) PURPOSE.—The purpose of this section 
is to initiate multi-region side-by-side crop 
experiments to provide a sound knowledge 
base on all aspects of the production of bio- 
mass energy crops, including crop species, 
nutrient requirements, management prac- 
tices, environmental impacts, greenhouse 
gas implications, and economics. 

“(0) CROP EXPERIMENTS.— 

“(1) IN GENERAL.—The Secretary, in con- 
sultation with the Board, based on the rec- 
ommendations of the Advisory Committee, 
shall award 10 competitive grants to land- 
grant colleges and universities (as defined in 
section 1404 of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3103)) to establish regional 
biomass crop research experiments (includ- 
ing experiments involving annuals, 
perennials, and woody biomass species). 

“(2) SELECTION OF GRANT RECIPIENTS.— 
Grant recipients shall be selected on the 
basis of applications submitted in accord- 
ance with guidelines issued by the Secretary. 

(3) SELECTION CRITERIA.—In selecting 
grant recipients, the Secretary shall con- 
sider— 

“(А) the capabilities and experience of the 
applicant in conducting side-by-side crop ex- 
periments; 

“(В) the range of species types and crop- 
ping practices proposed for study; 

“(С) the quality of the proposed crop exper- 
iment plan; 

“(D) the commitment of the applicant of 
adequate acreage and necessary resources 
for, and continued participation in, the crop 
experiments; 

“(Е) the need for regional diversity among 
the 10 institutions selected; and 

“(Е) such other factors as the Secretary 
may determine. 

“(с) GRANTS.—The Secretary shall make a 
grant to each land-grant college or univer- 
sity selected under subsection (b) in the 
amount of— 

“(1) $1,000,000 for fiscal year 2008; 

(2) $2,000,000 for fiscal year 2009; and 

(3) $1,000,000 for fiscal year 2010. 

-(д9) COORDINATION.—The Secretary shall 
coordinate with participants under this sec- 
tion— 

-(1) to provide coordination regarding bio- 
mass crop research approaches; and 

“(2) to ensure coordination between bio- 
mass crop research activities carried out by 
land-grant colleges and universities under 
this section and by sun grant centers under 
section 9009. 

(е) FUNDING.— 

“(Т) COMMODITY CREDIT CORPORATION.—Of 
the funds of the Commodity Credit Corpora- 
tion, the Secretary shall use to carry out 
this section, to remain available until ex- 
pended— 

(А) $10,000,000 for fiscal year 2008; 

“(В) $20,000,000 for fiscal year 2009; and 

(С) $10,000,000 for fiscal year 2010. 

“(2) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to any other funds made available 
to carry out this section, there are author- 
ized to be appropriated such sums are nec- 
essary to carry out this section for each of 
fiscal years 2008 through 2012. 

“SEC. 9011. BIOCHAR RESEARCH, DEVELOPMENT, 
AND DEMONSTRATION. 

(а) PURPOSE.—The purpose of this section 
is to support research, development, and 
demonstration of biochar as a coproduct of 
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bioenergy production, as a soil enhancement 
practice, and as a carbon management strat- 
egy. 

“(b) DEFINITION OF BIOCHAR.—In this sec- 
tion, the term ‘biochar’ means charcoal or 
biomass-derived black carbon that is added 
to soil to improve soil fertility, nutrient re- 
tention, and carbon content. 

“(с) GRANTS.—The Secretary shall award 
competitive grants to eligible entities to 
support biochar research, development, and 
demonstration projects on multiple scales, 
including laboratory biochar research and 
field trials, and biochar systems on a single 
farm scale, local community scale, and agri- 
cultural cooperative scale. 

“(а) ELIGIBLE ENTITIES.—To be eligible to 
receive a grant under this section, an entity 
shall be an eligible entity described in sec- 
tion 9005(d). 

(е) AREAS ОЕ BIOCHAR RESEARCH, DEVEL- 
OPMENT, AND DEMONSTRATION.—In carrying 
out this section, the Secretary shall solicit 
proposals for activities that include— 

““(1) the installation and use of biochar pro- 
duction systems, including pyrolysis and 
thermocombustion systems, and the integra- 
tion of biochar production with bioenergy 
and bioproducts production; 

“(2) the study of agronomic effects of 
biochar usage in soils, including plant 
growth and yield effects for different appli- 
cation rates and soil types, and implications 
for water and fertilizer needs; 

“(3) biochar characterization, including 
analysis of physical properties, chemical 
structure, product consistency and quality, 
and the impacts of those properties on the 
soil-conditioning effects of biochar in dif- 
ferent soil types; 

“(4) the study of effects of the use of 
biochar on the carbon content of soils, with 
an emphasis on the potential for biochar ap- 
plications to sequester carbon; 

“(5) the study of effects of biochar on 
greenhouse gas emissions relating to crop 
production, including nitrous oxide and car- 
bon dioxide emissions from cropland; 

(6) the study of the integration of renew- 
able energy and bioenergy production with 
biochar production; 

-(7) the study of the economics ої biochar 
production and use, including considerations 
of feedstock competition, synergies of co- 
production with bioenergy, the value of soil 
enhancements, and the value of soil carbon 
sequestration; and 

-(8) such other topics as are identified by 
the Secretary. 

“(© FUNDING.—There is authorized to be 
appropriated to carry out this section 
$3,000,000 for each of fiscal years 2008 through 
2012. 
“SEC. 9012. RENEWABLE 
ENERGY. 

-(а) IN GENERAL.—The Secretary, acting 
through the Chief of the Forest Service (re- 
ferred to in this section as the ‘Secretary’), 
shall conduct a competitive research, tech- 
nology development, and technology applica- 
tion program to encourage the use of renew- 
able woody biomass for energy. 

-(р) ELIGIBLE ENTITIES.—Entities eligible 
to compete under the program shall in- 
clude— 

“(1) the Forest Service (through Research 
and Development); 

(2) other Federal agencies; 

“(3) State and local governments; 

-(4) federally recognized Indian tribes; 

(5) colleges and universities; and 

-(6) private entities. 

“(c) PRIORITY FOR PROJECT SELECTION.— 
The Secretary shall give priority under the 
program to projects that— 
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“(1) develop technology and techniques to 
use low-value woody biomass sources, such 
as byproducts of forest health treatments 
and hazardous fuels reduction, for the pro- 
duction of energy; 

-(2) develop processes that integrate pro- 
duction of energy from woody biomass into 
biorefineries or other existing manufac- 
turing streams; 

(3) develop new transportation fuels from 
woody biomass; and 

(4) improve the growth and yield of trees 
intended for renewable energy production. 

(а) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2008 through 2012. 

“SEC. 9013. COMMUNITY WOOD ENERGY PRO- 
GRAM. 

(а) DEFINITIONS.—In this section: 

(1) COMMUNITY WOOD ENERGY PLAN.—The 
term ‘community wood energy plan’ means a 
plan that identifies how local forests can be 
accessed in a sustainable manner to help 
meet the wood supply needs of a community 
wood energy system. 

(2) COMMUNITY WOOD ENERGY SYSTEM.— 

“(А) IN GENERAL.—The term ‘community 
wood energy system’ means an energy sys- 
tem that— 

“(i) services schools, town halls, libraries, 
and other public buildings; and 

(11) uses woody biomass as the primary 
fuel. 

“(В) INCLUSIONS.—The term ‘community 
wood energy system’ includes single facility 
central heating, district heating, combined 
heat and energy systems, and other related 
biomass energy systems. 

-(р) GRANT PROGRAM.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Chief of the Forest Service, 
shall establish a program to be known as the 
‘Community Wood Energy Program’ to pro- 
vide— 

“(А) grants of up to $50,000 to State and 
local governments (or designees)— 

-(1) to conduct feasibility studies related 
to community wood energy plans; and 

(11) to develop community wood energy 
plans; and 

“(В) competitive grants to State and local 
governments— 

(1) to acquire or upgrade community wood 
energy systems for public buildings; and 

(11) to implement a community wood en- 
ergy plan. 

(2) CONSIDERATIONS.—In selecting appli- 
cants for grants under paragraph (1)(B), the 
Secretary shall consider— 

“(А) the energy efficiency of the proposed 
system; and 

“(В) other conservation and environmental 
criteria that the Secretary considers appro- 
priate. 

(е) COMMUNITY WOOD ENERGY PLAN.— 

“(1) IN GENERAL.—A State or local govern- 
ment that receives a grant under subsection 
AXA), Shall use the grant, and the tech- 
nical assistance of the State forester, to cre- 
ate a community wood energy plan to meet 
the wood supply needs of the community 
wood energy system, in a sustainable man- 
ner, that the State or local government pro- 
poses to purchase under this section. 

“(2) USE OF PLAN.—A State or local govern- 
ment applying to receive a competitive 
grant described in subsection (b)(1)(B) shall 
submit to the Secretary as part of the grant 
application the applicable community wood 
energy plan described in paragraph (1). 

(3) REQUIREMENT.—To be included in a 
community wood energy plan, property shall 
be subject to a forest management plan. 
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“(а) USE IN PUBLIC BUILDINGS.—A State ог 
local government that receives a grant under 
subsection (b)(1)(B) shall use a community 
wood energy system acquired, in whole or in 
part, with the use of the grant funds for pri- 
mary use in a public facility owned by the 
State or local government. 

-(е) LIMITATION.—A community wood en- 
ergy system acquired with grant funds pro- 
vided under subsection (b)(1)(B) shall not ex- 
ceed an output of— 

1) 50,000,000 Btu per hour for heating; and 

“(2) 2 megawatts for electric power produc- 
tion. 

“(© MATCHING FUNDS.—A State or local 
government that receives a grant under sub- 
section (b) shall contribute an amount of 
non-Federal funds towards the feasibility 
study, development of the community wood 
energy plan, or acquisition of the commu- 
nity wood energy systems that is at least 
equal to the amount of grant funds received 
by the State or local government under that 
subsection. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2008 through 2012. 

“SEC. 9014. RURAL ENERGY SYSTEMS RENEWAL. 

(а) PURPOSE.—The purpose of this section 
is to establish a Federal program— 

“(1) to encourage communities in rural 
areas of the United States to establish en- 
ergy systems renewal strategies for their 
communities; 

(2) to provide the information, analysis 
assistance, and guidance that the commu- 
nities need; and 

(3) to provide financial resources to par- 
tially fund the costs of carrying out commu- 
nity energy systems renewal projects. 

“() PROGRAM AUTHORITY.—The Secretary 
shall establish and carry out a program of 
competitive grants to support communities 
in rural areas in carrying out rural energy 
systems renewal projects. 

(с) USE OF GRANTS.—A community may 
use a grant provided under this section to 
carry out a project— 

“(1) to conduct an energy assessment that 
assesses total energy usage by all members 
and activities of the community, including 
an assessment of— 

(А) energy used in community facilities, 
including energy for heating, cooling, light- 
ing, and all other building and facility uses; 

(В) energy used in transportation by com- 
munity members; 

“(C) current sources and types of energy 
used; 

“(D) energy embedded in other materials 
and products; 

“(E) the major impacts of the energy usage 
(including the impact on the quantity of oil 
imported, total costs, the environment, and 
greenhouse gas emissions); and 

“(Е) such other activities as are deter- 
mined appropriate by the community, con- 
sistent with the purposes described in sub- 
section (a); 

(2) to formulate and analyze ideas for re- 
ducing conventional energy usage and green- 
house gas emissions by the community, in- 
cluding reduction of energy usage through— 

(А) housing insulation, automatic con- 
trols on lighting and electronics, zone energy 
usage, and home energy conservation prac- 
tices; 

“(B) transportation alternatives, vehicle 
options, transit options, transportation con- 
servation, and walk- and bike-to-school pro- 
grams; 

-(С) community configuration alternatives 
to provide pedestrian access to regular serv- 
ices; and 
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(0) community options for alternative en- 
ergy systems (including alternative fuels, 
photovoltaic electricity, wind energy, geo- 
thermal heat pump systems, and combined 
heat and power); 

“(3) to formulate and implement commu- 
nity strategies for reducing conventional en- 
ergy usage and greenhouse gas emissions by 
the community; 

(4) to conduct assessments and to track 
and record the results of energy system 
changes; and 

“(5) to train rural community energy pro- 
fessionals to provide expert support to com- 
munity energy systems renewal projects. 

‘“(d) FEDERAL SHARE.—The Federal cost of 
carrying out a project under this section 
shall be 50 percent of the total cost of the 
project. 

(е) 
shall— 

“(1) issue, an annual basis, requests for 
proposals from communities in rural areas 
for energy systems renewal projects; and 

“(2) establish criteria for program partici- 
pation and evaluation of projects carried out 
under this section, including criteria based 
on 

“(А) the quality of the renewal projects 
proposed; 

“(В) the probability of success of the com- 
munity in meeting the energy systems re- 
newal goals of the community; 

“(C) the projected energy savings (includ- 
ing oil savings) resulting from the proposed 
projects; and 

“(D) projected greenhouse gas emission re- 
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ductions resulting from the proposed 
projects. 
“(© TECHNICAL ASSISTANCE.—The Sec- 


retary, in consultation with the Secretary of 
Energy, shall— 

“(1) develop, and provide through the Na- 
tional Institute of Food and Agriculture or 
State Energy Offices, information and tools 
that communities in rural areas can use— 

(А) to assess the current energy systems 
of the communities, including sources, uses, 
and impacts; 

“(В) to identify and evaluate options for 
changes; 

“(C) to develop strategies and plans for 
changes; and 

“(D) to implement changes and assess the 
impact of the changes; and 

(2) provide technical assistance and sup- 
port to communities in rural areas that re- 
ceive grants under this section to assist the 
communities in carrying out projects under 
this section. 

-(є) REPORT.—Not later than December 31, 
2011, and biennially thereafter, the Secretary 
shall submit to the Committee on Agri- 
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report that doc- 
uments the best practices and approaches 
used by communities in rural areas that re- 
ceive funds under this section. 

“(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to make grants under this section 
$5,000,000 for each of fiscal years 2008 through 
2012. 

“SEC. 9015. VOLUNTARY RENEWABLE BIOMASS 
CERTIFICATION PROGRAM. 

-(а) ESTABLISHMENT.—The Secretary, іп 
consultation with Administrator, shall es- 
tablish a voluntary program to certify re- 
newable biomass that meets sustainable 
growing standards designed— 

“(1) to reduce greenhouse gases and im- 
prove soil carbon content; 

-(2) to protect wildlife habitat, and 


CONGRESSIONAL RECORD—SENATE, Vol. 153, Pt. 24 


-(3) to protect air, soil, and water quality. 

«(р) VOLUNTARY CERTIFICATION REQUIRE- 
MENTS.—To qualify for certification under 
the program established under subsection 
(a), a biomass crop shall be inspected and 
certified as meeting the standards adopted 
under subsection (c) by an inspector des- 
ignated under subsection (d). 

(с) PRODUCTION STANDARDS.— 

“(1) IN GENERAL.—The Secretary shall 
adopt standards for the certification of re- 
newable biomass under subsection (b) that 
will apply to those producers who elect to 
participate in the voluntary certification 
program. 

(2) REQUIREMENT.—The standards under 
paragraph (1) shall provide measurement of a 
numerical reduction in greenhouse gases, 
improvement to soil carbon content, and re- 
duction in soil and water pollutants, based 
on the recommendations of an advisory com- 
mittee jointly established by the Secretary 
and the Administrator. 

-(4д) INSPECTORS.—The Secretary shall des- 
ignate inspectors that the Secretary deter- 
mines are qualified to carry out inspections 
and certifications under subsection (b) in 
order to certify renewable biomass under 
this section. 

“(е) DESIGNATION.—A product produced 
from renewable biomass that is certified 
under this section may be designated as hav- 
ing been produced from certified renewable 
biomass if— 

“(1) the producer of the product verifies 
that the product was produced from renew- 
able biomass; and 

(2) the verification includes a copy of the 
certification obtained in accordance with 
subsection (b). 

“SEC. 9016. ADMINISTRATION. 


“The Secretary shall designate an entity 
within the Department of Agriculture to— 

(1) provide oversight and coordination of 
all activities relating to renewable energy 
and biobased product development within 
the Department; 

“(2) act as a liaison between the Depart- 
ment and other Federal, State, and local 
agencies to ensure coordination among ac- 
tivities relating to renewable energy and 
biobased product development; 

-(3) assist agriculture researchers by eval- 
uating the market potential of new biobased 
products in the initial phase of development; 

“(4) collect and disseminate information 
relating to renewable energy and biobased 
product development programs, including re- 
search, within the Federal Government; and 

-(5) establish and maintain a public data- 
base of best practices to facilitate informa- 
tion sharing relating to— 

(А) renewable energy and biobased prod- 
uct development from programs under this 
title and other programs; and 

“(В) best practices for producing, col- 
lecting, harvesting, storing, and trans- 
porting crops of renewable biomass, as de- 
scribed under section 9004(d)(3)(B) of the 
Farm Security and Rural Investment Act of 
2002. 

“SEC. 9017. BIOFUELS INFRASTRUCTURE STUDY. 

-(а) IN GENERAL.—The Secretary, in col- 
laboration with the Secretary of Energy, the 
Administrator, and the Secretary of Trans- 
portation, shall— 

“(1) conduct an assessment ої the infra- 
structure needs for expanding the domestic 
production, transport, and marketing of 
biofuels and bioenergy; 

“(2) formulate recommendations for infra- 
structure development needs and approaches; 
and 
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-(3) submit to the appropriate committees 
of Congress a report describing the assess- 
ment and recommendations. 

-(р) INFRASTRUCTURE AREAS.—In carrying 
out subsection (a), the Secretary shall con- 
sider— 

“(1) biofuel transport and delivery infra- 
structure issues, including shipment by rail 
or pipeline or barge; 

(2) biofuel storage needs; 

(3) biomass feedstock delivery needs, in- 
cluding adequacy of rural roads; 

(4) biomass feedstock storage needs; 

“(5) water resource needs, including water 
requirements for biorefineries; and 

(6) such other infrastructure issues as the 
Secretary may determine. 

(с) CONSIDERATIONS.—In carrying out sub- 
section (a), the Secretary shall consider— 

“(1) estimated future biofuels production 
levels of— 

“(А) 20,000,000,000 gallons per year to 
40,000,000,000 gallons per year by 2020; and 

“(В) 50,000,000,000 gallons per year to 
75,000,000,000 gallons per year by 2030; 

“(2) the feasibility of shipping biofuels 
through existing pipelines; 

-(3) the development of new biofuels pipe- 
lines, including siting, financing, timing, 
and other economic issues; 

“(4) the environmental implications of al- 
ternative approaches to infrastructure devel- 
opment; and 

“(5) the resource use and conservation 
characteristics of alternative approaches to 
infrastructure development. 

-(д) IMPLEMENTATION.—In carrying out this 
section, the Secretary— 

“(1) shall consult with individuals and en- 
tities with interest or expertise in the areas 
described in subsections (b) and (c); and 

“(2) may issue a solicitation for a competi- 
tion to select a contractor to support the 
Secretary. 

(е) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $1,000,000 for each of 
fiscal years 2008 and 2009. 

“SEC. 9018. RURAL NITROGEN FERTILIZER 
STUDY. 

“(а) PURPOSES.—The purposes of this sec- 
tion are— 

-(1) to assess the feasibility of producing 
nitrogen fertilizer from renewable energy re- 
sources in rural areas; and 

“(2) to formulate recommendations for a 
program to promote rural nitrogen fertilizer 
production from renewable energy resources 
in the future. 

“(®) STUDY.—The Secretary shall— 

“(1) conduct a study to assess and summa- 
rize the current state of knowledge regarding 
the potential for the production of nitrogen 
fertilizer from renewable energy sources in 
rural areas; 

“(2) identify the critical challenges to 
commercialization of rural production of ni- 
trogen fertilizer from renewables; and 

“(3) not later than 270 days after the date 
of enactment of this section, submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate a report that summarizes the results of 
the activities described in paragraphs (1) and 
(2). 
(с) NEEDS.— 

(1) IN GENERAL.—Based оп the results of 
the study described in subsection (b), the 
Secretary shall identify the critical needs to 
commercializing the rural production of ni- 
trogen fertilizer from renewables, includ- 
ing— 

“(А) identifying alternative processes for 
renewables-to-nitrogen fertilizer production; 
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“(В) identifying efficiency improvements 
that are necessary for each component of re- 
newables-to-nitrogen fertilizer production 
processes to produce cost-competitive nitro- 
gen fertilizer; 

“(C) identifying research and technology 
priorities for the most promising tech- 
nologies; 

“(D) identifying economic analyses needed 
to better understand the commercial poten- 
tial of rural nitrogen production from renew- 
ables; 

“(Е) identifying additional challenges im- 
peding commercialization, including— 

“(i) cost competition from nitrogen fer- 
tilizer produced using natural gas and coal; 

-(11) modifications or expansion needed to 
the currently-installed nitrogen fertilizer 
(anhydrous ammonia) pipeline and storage 
tank system to enable interconnection of on- 
farm or rural renewables-to-nitrogen fer- 
tilizer systems; 

-(111) impact on nitrogen fertilizer (anhy- 
drous ammonia) transportation infrastruc- 
ture and safety regulations; 

“(iv) supply ої competitively-priced renew- 
able electricity; and 

-(у) impacts on domestic water supplies; 
and 

“(F) determining greenhouse gas reduction 
benefits of producing nitrogen fertilizer from 
renewable energy. 

(а) PROGRAM RECOMMENDATIONS.—As part 
of the report described in subsection (b)(3) 
and based on the needs identified in sub- 
section (c), the Secretary shall provide rec- 
ommendations on— 

“(1) the establishment of a research, devel- 
opment, and demonstration program to sup- 
port commercialization of rural nitrogen 
production using renewables; 

(2) the appropriate contents of the pro- 
gram; 

“(3) the appropriate approach to imple- 
menting the program, including participants 
and funding plans; and 

“(4) legislation to support commercializa- 
tion of rural nitrogen production using re- 
newables. 

(е) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $1,000,000 for fiscal 
year 2008. 

“SEC. 9019. STUDY OF LIFE-CYCLE ANALYSIS OF 
BIOFUELS. 

-(а) IN GENERAL.—The Secretary, in con- 
sultation with the Secretary of Energy and 
the Administrator, shall conduct a study 
of— 

“(1) published methods for evaluating the 
lifecycle greenhouse gas emissions of con- 
ventional fuels and biofuels; and 

(2) methods for performing simplified, 
streamlined lifecycle analyses of the green- 
house gas emissions of conventional fuels 
and biofuels. 

-(р) REPORT.—Not later than 1 year after 
the date of enactment of this section, the 
Secretary shall submit to the Committee on 
Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report 
that describes the results of the study con- 
ducted under subsection (a), including rec- 
ommendations for a method for performing a 
simplified, streamlined lifecycle analysis of 
the greenhouse gas emissions of biofuels and 
fossil fuels that includes— 

“(1) greenhouse gas emissions relating to 
the production, extraction, transportation, 
storage, and waste disposal of the fuels and 
the feedstocks of the fuels, including the 
greenhouse gases associated with electrical 
and thermal energy inputs; 


CONGRESSIONAL RECORD—SENATE, Vol. 153, Pt. 24 


-(2) greenhouse gas emissions relating to 
the distribution, marketing, and use of the 
fuels; and 

-(3) to the maximum extent practicable, 
direct and indirect greenhouse gas emissions 
from changes in land use and land cover that 
occur domestically or internationally as a 
result of biofuel feedstock production. 

-(с) UPDATE.—Not later than 2 years after 
the date on which the Secretary submits the 
report under subsection (b), the Secretary 
shall submit to the Committee on Agri- 
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate an update con- 
taining recommendations for an improved 
method for conducting lifecycle analysis of 
the greenhouse gas emissions of biofuels and 
fossil fuels that takes into account advances 
in the understanding of the emissions. 

“SEC. 9020. E-85 FUEL PROGRAM. 

(а) DEFINITIONS.—In this section: 

“(1) Е-85 FUEL.—The term ‘E-85 fuel’ means 
a blend of gasoline at least 85 percent (or any 
other percentage, but not less than 70 per- 
cent, as determined by the Secretary, by 
rule, to provide for requirements relating to 
cold start, safety, or vehicle functions) of the 
content of which is derived from ethanol. 

(2) ELIGIBLE FACILITY.—The term ‘eligible 
facility’ means an ethanol production facil- 
ity, the majority ownership of which is com- 
prised of agricultural producers. 

(фр) PROGRAM.—The Secretary shall make 
grants under this section to eligible facili- 
ties— 

“(1) to install E-85 fuel infrastructure, in- 
cluding infrastructure necessary— 

(А) for the direct retail sale of E-85 fuel, 
including E-85 fuel pumps and storage tanks; 
and 

“(В) to directly market E-85 fuel to gas re- 
tailers, including in-line blending equip- 
ment, pumps, storage tanks, and load-out 
equipment; and 

(2) to provide subgrants to direct retailers 
of Е-85 fuel that are located in a rural area 
(as defined in section 348(a) of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 1991(a))) for the purpose of installing 
Е-85 fuel infrastructure for the direct retail 
sale of E-85 fuel, including E-85 fuel pumps 
and storage tanks. 

(с) COST SHARING.— 

“(1) GRANTS.—The amount of a grant under 
this section shall be equal to 20 percent of 
the total costs of the installation of the E-85 
fuel infrastructure, as determined by the 
Secretary. 

(2) RELATIONSHIP TO OTHER FEDERAL FUND- 
ING.—The amount of a grant that an eligible 
facility receives under this section shall be 
reduced by the amount of other Federal 
funding that the eligible facility receives for 
the same purpose, as determined by the Sec- 
retary. 

(3) LIMITATION.—Not more than 70 percent 
of the total costs of Е-85 fuel infrastructure 
provided assistance under this section shall 
be provided by the Federal Government and 
State and local governments. 

(а) AUTHORIZATION OF APPROPRIATIONS.— 
Subject to the availability of appropriations, 
there is authorized to be appropriated to 
carry out this section $20,000,000 for the pe- 
riod of fiscal years 2008 through 2012, to re- 
main available until expended. 

“SEC. 9021. RESEARCH AND DEVELOPMENT OF 
RENEWABLE ENERGY. 

-(а) IN GENERAL.—The Secretary, in con- 
junction with the Colorado Renewable En- 
ergy Collaboratory, shall carry out a re- 
search and development program relating to 
renewable energy— 
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“(1) to conduct research on and develop 
high-quality energy crops that— 

(А) have high energy production values; 

“(В) are cost efficient for producers and ге- 
finers; 

“(С) are well suited to high yields with 
minimal inputs in arid and semiarid regions; 
and 

“(D) are regionally appropriate; 

“(2) to conduct research on and develop 
biorefining and biofuels through multidisci- 
plinary research, including research relating 
to— 

“(А) biochemical engineering; 

“(В) process engineering; 

“(С) thermochemical engineering; 

“(D) product engineering; and 

“(Е) systems engineering; 

-(3) to develop cost-effective methods for 
the harvesting, handling, transport, and 
storage of cellulosic biomass feedstocks; 

“(4 to conduct research on and develop 
fertilizers from biobased sources other than 
hydrocarbon fuels; 

“(5) to develop energy- and water-efficient 
irrigation systems; 

(06) to research and develop water-efficient 
biofuel production technologies; 

“(7) to research and develop additional 
biobased products; 

-(8) in cooperation with the Department of 
Energy and the Department of Defense, to 
develop storage and conversion technologies 
for wind- and solar-generated power for 
small-scale and utility-scale generation fa- 
cilities; and 

-(9) in cooperation with the Department of 
Energy, to research fuel cell technologies for 
use in farm, ranch, and rural applications. 

“(р) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to carry out this section 
$5,000,000 for each of fiscal years 2008 through 
2012, to remain available until expended. 

-(2) ADDITIONAL FUNDS.—In addition to 
funds made available under paragraph (1), 
there are authorized to be appropriated— 

(А) $110,000,000 to the Under Secretary for 
Research, Education, and Economics, acting 
through the Agricultural Research Service, 
for cellulosic biofuel research for each of fis- 
cal years 2008 through 2012; and 

“(В) $110,000,000 to the Secretary and the 
Secretary of Energy for the development of 
smaller-scale biorefineries and biofuel plants 
for each of fiscal years 2008 through 2012. 
“SEC. 9022. NORTHEAST DAIRY NUTRIENT MAN- 

AGEMENT AND ENERGY DEVELOP- 
MENT PROGRAM. 

“ (а) DEFINITIONS.—In this section: 

“(1) CONSORTIUM.—The term ‘consortium’ 
means a collaboration of land-grant colleges 
or universities in the Northeast region that 
have programs devoted to dairy manure nu- 
trient management and energy conversion 
from dairy manure. 

“(2) LAND-GRANT COLLEGES AND UNIVER- 
SITIES.—The term ‘land-grant colleges and 
universities’ has the meaning given the term 
in section 1404 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3103)). 

“(8) NORTHEAST REGION.—The term ‘North- 
east region’ means the States of Con- 
necticut, Delaware, Massachusetts, Mary- 
land, Maine, New Hampshire, New Jersey, 
New York, Pennsylvania, Rhode Island, 
Vermont, and West Virginia. 

(4) PROGRAM.—The term ‘program’ means 
the dairy nutrient management and energy 
development program established under sub- 
section (b). 

‘“(b) ESTABLISHMENT.—The Secretary shall 
establish a dairy nutrient management and 
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energy development program under which 
the Secretary shall provide funds to the con- 
sortium to carry out multistate, integrated 
research, extension, and demonstration 
projects for nutrient management and en- 
ergy development in the Northeast Region. 

(с) STEERING COMMITTEE.— 

(1) IN GENERAL.—The consortium shall es- 
tablish a steering committee to administer 
the program. 

(2) CHAIRPERSON.—For each calendar year, 
or for such other period as the consortium 
determines to be appropriate, the consor- 
tium shall select a chairperson of the steer- 
ing committee in a manner that ensures that 
each member of the consortium is rep- 
resented by a chairperson on a rotating 
basis. 

“(3) BOARD.— 

(А) IN GENERAL.—The steering committee 
shall establish a board of directors to assist 
in the administration of the program. 

“(В) COMPOSITION.—The board shall consist 
of representatives of— 

-(1) dairy cooperatives and other producer 
groups; 

“Gi) State departments of agriculture; 

(41) conservation organizations; and 

“(iv) other appropriate Federal and State 
agencies. 

(а) USE OF FUNDS.— 

(1) ADMINISTRATIVE COSTS.—The consor- 
tium may use not more than 10 percent of 
the total amount of funds provided to the 
consortium under this section to pay the ad- 
ministrative costs of the program. 

(2) GRANT PROGRAM.— 

(А) IN GENERAL.—The consortium shall 
use the amounts provided under this section 
to provide grants to applicants, including 
dairy cooperatives, producers and producer 
groups, State departments of agriculture and 
other appropriate State agencies, and insti- 
tutions of higher education, to carry out in- 
tegrated research, extension, and demonstra- 
tion projects in the Northeast region to ad- 
dress manure nutrient management and en- 
ergy development. 

“(В) APPLICATIONS.—The steering com- 
mittee established under subsection (c)(1), in 
coordination with the board established by 
the steering committee, shall annually pub- 
lish 1 or more requests to receive applica- 
tions for grants under this paragraph. 

“(С) SELECTION.— 

(1) IN GENERAL.—The board of the steering 
committee shall select applications sub- 
mitted under subparagraph (B) for grants 
under this paragraph— 

“(D on a competitive basis; 

“(1 in accordance with such priority tech- 
nical areas and distribution requirements as 
the steering committee may establish; and 

“(IID in a manner that ensures, to the 
maximum extent practicable, that an equal 
quantity of resources is provided to each 
member of the consortium. 

-(11) REVIEW.—Before selecting any appli- 
cation under clause (i), the board shall en- 
sure that the program proposed in the appli- 
cation is subject to a merit review by an 
independent panel of scientific experts with 
experience relating to the program. 

“(ii) PRIORITY.—In selecting applications 
under clause (i), the board shall give priority 
to applications for programs that— 

“(О include multiorganizational partner- 
ships, especially partnerships that include 
producers; and 

“(ID) attract the most current and applica- 
ble science for nutrient management and en- 
ergy development that can be applied in the 
Northeast region. 

“(D) COST SHARING.—An applicant that re- 
ceives a grant under this paragraph shall 
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provide not less than 20 percent of the cost of 
the project carried out by the applicant. 

(е) AVAILABILITY OF RESULTS.—The con- 
sortium shall ensure that the results of each 
project carried out pursuant to the program 
are made publicly available. 

“(Р AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

“SEC. 9023. FUTURE FARMSTEADS PROGRAM. 

-(а) ESTABLISHMENT.—The Secretary shall 
establish a program to equip, in each of 5 re- 
gions of the United States chosen to rep- 
resent different farming practices, a farm 
house and its surrounding fields, facilities, 
and forested areas with technologies to— 

“(1) improve farm energy production and 
energy use efficiencies; 

(2) provide working examples to farmers; 
and 

-(3) serve аз an education, demonstration, 
and research facility that will teach grad- 
uate students whose focus of research is re- 
lated to either renewable energy or energy 
conservation technologies. 

(р) GOALS.—The goals ої the program es- 
tablished under subsection (a) shall be to— 

“(1) advance farm energy use efficiencies 
and the on-farm production of renewable en- 
ergies, along with advanced communication 
and control technologies with the latest in 
energy capture and conversion techniques, 
thereby enhancing rural energy independ- 
ence and creating new revenues for rural 
economies; 

(2) accelerate private sector and univer- 
sity research into the efficient on-farm pro- 
duction of renewable fuels and help educate 
the farming industry, students, and the gen- 
eral public; and 

-(3) accelerate energy independence, in- 
cluding the production and the conservation 
of renewable energies on farms. 

(с) COLLABORATION PARTNERS.—The pro- 
gram under this section shall be carried out 
in partnership with regional land grant insti- 
tutions, agricultural commodity commis- 
sions, biofuels companies, sensor and con- 
trols companies, and internet technology 
companies. 

(а) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion.’’. 

SEC. 9002. SENSE OF THE SENATE CONCERNING 
HIGHER LEVELS OF ETHANOL 
BLENDED GASOLINE. 

(a) FINDINGS.—The Senate finds that, as of 
the date of enactment of this Act— 

(1) annual ethanol production capacity to- 
tals 6,800,000,000 gallons; 

(2) current and planned construction of 
ethanol refineries will likely increase annual 
ethanol production capacity to 12,000,000,000 
to 13,000,000,000 gallons by December 31, 2009; 

(8) under existing regulations, only gaso- 
line blended with up to 10 percent ethanol 
(commonly known as ‘‘E-10’’) may be con- 
sumed by nonflexible fuel vehicles; 

(4) the total market demand for Е-10— 

(A) is limited to 10 percent of domestic 
motor fuel consumption; and 

(B) is further constrained by State-admin- 
istered reformulated gasoline regulations 
and regional infrastructure constraints; 

(5) beyond the market demand for Е-10, in- 
sufficient E-85 infrastructure exists to ab- 
sorb the increased ethanol production be- 
yond 12,000,000,000 to 13,000,000,000 gallons in 
the short term; 

(6) the approval of intermediate blends of 
ethanol-blended gasoline, such as E-13, E-15, 
E-20, and higher blends, is critical to the un- 
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interrupted growth of the United States 
biofuels industry; and 

(7) maintaining the growth of the United 
States biofuels industry is a matter of na- 
tional security and sustainable economic 
growth. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the Secretary should— 

(1) collaborate with the Secretary of En- 
ergy, the Secretary of Transportation, and 
the Administrator of the Environmental 
Protection Agency in conducting a study of 
the economic and environmental effects of 
intermediate blends of ethanol in United 
States fuel supply; 

(2) ensure that the approval of inter- 
mediate blends of ethanol occurs after the 
appropriate tests have successfully con- 
cluded proving the drivability, compat- 
ibility, emissions, durability, and health ef- 
fects of higher blends of ethanol-blended gas- 
oline; and 

(3) ensure that the approval of inter- 
mediate blends of ethanol-blended gasoline 
occurs by not later than 1 year after the date 
of enactment of this Act. 

SEC. 9003. CONFORMING AMENDMENTS. 

(a) BIOMASS RESEARCH AND DEVELOPMENT 
AcT OF 2000.—Title III of the Agricultural 
Risk Protection Act of 2000 (7 U.S.C. 7624 
note; Public Law 106-224) is repealed. 

(b) MARKETING PROGRAM FOR BIOBASED 
PRODUCTS.— 

(1) IMPLEMENTATION.— 

(A) IN GENERAL.—The Secretary shall con- 
tinue to carry out the designation and label- 
ing of biobased products in accordance with 
section 9002 of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 8102) as in ef- 
fect on the day before the date of enactment 
of this Act until the date on which the Sec- 
retary is able to begin carrying out section 
9002(a) of that Act (as amended by section 
9001), which shall begin not later than 90 
days after the date of enactment of this Act. 

(B) EXISTING LISTINGS.—Biobased products 
designated and labeled under section 9002 of 
the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 8102) as in effect on the 
day before the date of enactment of this Act 
shall continue to be considered designated 
and labeled biobased products after the date 
of enactment of this Act. 

(C) PROPOSED ITEM DESIGNATIONS.—Not- 
withstanding any other provision of this Act 
or an amendment made by this Act, the Sec- 
retary shall have the authority to finalize 
the listings of any item proposed (prior to 
the date of enactment of this Act) to be des- 
ignated in accordance with section 9002 of 
the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 8102) as in effect on the 
day before the date of enactment of this Act. 

(2) BIOENERGY EDUCATION AND AWARENESS 
CAMPAIGN.—Section 947 of the Energy Policy 
Act of 2005 (42 U.S.C. 16256) is repealed. 


TITLE X—LIVESTOCK MARKETING, 
REGULATORY, AND RELATED PROGRAMS 
Subtitle A—Marketing 
SEC. 10001. LIVESTOCK MANDATORY REPORTING. 

(a) MANDATORY REPORTING FOR SWINE.— 
Section 232(с)(3) of the Agricultural Mar- 
keting Act of 1946 (7 U.S.C. 1635j(c)(3)) is 
amended— 

(1) in subparagraph (A), by striking ‘‘2:00 
p.m.” and inserting ‘‘3:00 p.m.’’; and 

(2) in subparagraph (B), by striking ‘‘3:00 
p.m.” and inserting “4:00 p.m.”. 

(b) MANDATORY PACKER REPORTING OF PORK 
PRODUCTS SALES.— 

(1) IN GENERAL.—Section 232 of the Agricul- 
tural Marketing Act of 1946 (7 U.S.C. 1635j) is 
amended by adding at the end the following: 
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“(© MANDATORY PACKER REPORTING OF 
PORK PRODUCTS SALES.— 

“(1) IN GENERAL.—Beginning not earlier 
than the date on which the report under sec- 
tion 10001(b)(2)(C) of the Food and Energy Se- 
curity Act of 2007 is submitted, the Sec- 
retary may require the corporate officers or 
officially designated representative of each 
packer processing plant to report to the Sec- 
retary at least twice each reporting day (not 
less than once before, and once after, 12:00 
noon Central Time) information on total 
pork products sales, including price and vol- 
ume information as specified by the Sec- 
retary. 

“(2) PUBLICATION.—The Secretary shall 
make available to the public any informa- 
tion required to be reported under subpara- 
graph (A) (including information on pork 
cuts and retail-ready pork products) not less 
than twice each reporting дау.". 

(2) STUDY AND REPORT.— 

(A) STUDY.—The Secretary shall conduct a 
study on the effects of requiring packer proc- 
essing plants to report to the Secretary in- 
formation on total pork products sales (in- 
cluding price and volume information), in- 
cluding— 

(i) the positive or negative economic ef- 
fects on producers and consumers; and 

(ii) the effects of a confidentiality require- 
ment on mandatory reporting. 

(B) INFORMATION.—The Secretary may col- 
lect such information as is necessary to en- 
able the Secretary to conduct the study re- 
quired under subparagraph (A). 

(C) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Sec- 
retary shall submit to the Committee on Ag- 
riculture of the House of Representatives 
and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report on 
the results of the study conducted under sub- 
paragraph (A). 

(c) PUBLICATION OF INFORMATION ON RETAIL 
PURCHASE PRICES FOR REPRESENTATIVE MEAT 
PRODUCTS.—Section 257(a) of the Agricul- 
tural Marketing Act of 1946 (7 U.S.C. 1636f(a)) 
is amended by inserting ‘‘and continuing not 
less than each month thereafter” after “this 
subtitle”. 

SEC. 10002. GRADING AND INSPECTION. 

(a) GRADING.—Section 203 of the Agricul- 
tural Marketing Act of 1946 (7 U.S.C. 1622) is 
amended— 

(1) by redesignating subsection (n) as sub- 
section (0); and 

(2) by inserting after subsection (m) the 
following: 

(п) GRADING PROGRAM.—To establish, 
within the Agricultural Marketing Service, a 
voluntary grading program for farm-raised 
animals described in section 10806(a)(1) of the 
Farm Security and Rural Investment Act of 
2002 (21 U.S.C. 321d(a)(1)).”’. 

(b) AMENABLE SPECIES.—Section 1(w) of the 
Federal Meat Inspection Act (21 U.S.C. 
601(w)) is amended— 

(1) in paragraph (1), by striking “апа” at 
the end; 

(2) by redesignating paragraph (2) as para- 
graph (3); and 

(3) by inserting after paragraph (1) the fol- 
lowing: 

(2) farm-raised animals described in sec- 
tion 10806(a)(1) of the Farm Security and 
Rural Investment Act of 2002 (21 U.S.C. 
321d(a)(1)); апа”. 

(c) EXISTING ACTIVITIES.—The Secretary 
shall ensure, to the maximum extent prac- 
ticable, that nothing in an amendment made 
by this section duplicates or impedes any of 
the food safety activities conducted by the 
Department of Commerce or the Food and 
Drug Administration. 
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SEC. 10003. COUNTRY OF ORIGIN LABELING. 

Subtitle D of the Agricultural Marketing 
Act of 1946 (7 U.S.C. 1638 et seq.) is amend- 
ed— 

(1) in section 281(2)(A)— 

(A) in clause (у), by striking “апа”; 

(B) in clause (vi), by striking the period at 
the end and inserting ‘‘; and”; and 

(C) by adding at the end the following: 

(у) meat produced from goats; and 

“(viii) macadamia nuts.”’; 

(2) in section 282— 

(A) in subsection (a), by striking para- 
graphs (2) and (3) and inserting the following: 

“(2) DESIGNATION OF COUNTRY OF ORIGIN FOR 
BEEF, LAMB, PORK, AND GOAT MEAT.— 

“(А) UNITED STATES COUNTRY OF ORIGIN.—A 
retailer of a covered commodity that is beef, 
lamb, pork, or goat meat may designate the 
covered commodity as exclusively having a 
United States country of origin only if the 
covered commodity is derived from an ani- 
mal that was— 

-(1) exclusively born, raised, and slaugh- 
tered in the United States; 

“(ii) born and raised in Alaska ог Hawaii 
and transported for a period of not more 
than 60 days through Canada to the United 
States and slaughtered in the United States; 
or 

“(111) present in the United States on or be- 
fore January 1, 2008, and once present in the 
United States, remained continuously in the 
United States. 

“(В) MULTIPLE COUNTRIES OF ORIGIN.— 

“(i) IN GENERAL.—A retailer of a covered 
commodity that is beef, lamb, pork, or goat 
meat that is derived from an animal that 
is— 

“(Т not exclusively born, 
slaughtered in the United States, 

“(ID born, raised, or slaughtered in the 
United States, and 

“(ПО not imported into the United States 
for immediate slaughter, 


may designate the country of origin of such 
covered commodity as all of the countries in 
which the animal may have been born, 
raised, or slaughtered. 

(11) RELATION TO GENERAL REQUIREMENT.— 
Nothing in this subparagraph alters the 
mandatory requirement to inform consumers 
of the country of origin of covered commod- 
ities under paragraph (1). 

(С) IMPORTED FOR IMMEDIATE SLAUGH- 
TER.—A retailer of a covered commodity 
that is beef, lamb, pork, or goat meat that is 
derived from an animal that is imported into 
the United States for immediate slaughter 
shall designate the origin of such covered 
commodity as— 

“(i) the country from which the animal 
was imported; and 

“(ii) the United States. 

‘(D) FOREIGN COUNTRY OF ORIGIN.—A re- 
tailer of a covered commodity that is beef, 
lamb, pork, or goat meat that is derived 
from an animal that is not born, raised, or 
slaughtered in the United States shall des- 
ignate a country other than the United 
States as the country of origin of such com- 
modity. 

“(E) GROUND BEEF, PORK, LAMB, AND 
GOAT.—The notice of country of origin for 
ground beef, ground pork, ground lamb, or 
ground goat shall include— 

“(i) а list of all countries of origin of such 
ground beef, ground pork, ground lamb, or 
ground goat; or 

011) a list of all reasonably possible coun- 
tries of origin of such ground beef, ground 
pork, ground lamb, or ground goat. 

“(3) DESIGNATION OF COUNTRY OF ORIGIN FOR 
FISH.— 
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(А) IN GENERAL.—A retailer of a covered 
commodity that is farm-raised fish or wild 
fish may designate the covered commodity 
as having a United States country of origin 
only if the covered commodity— 

“(1) in the case of farm-raised fish, is 
hatched, raised, harvested, and processed in 
the United States; and 

(11) in the case of wild fish, is— 

“(D harvested in the United States, a terri- 
tory of the United States, or a State, or by 
a vessel that is documented under chapter 
121 of title 46, United States Code, or reg- 
istered in the United States; and 

“(П) processed in the United States, a ter- 
ritory of the United States, or a State, in- 
cluding the waters thereof. 

“(В) DESIGNATION OF WILD FISH AND FARM- 
RAISED FISH.—The notice of country of origin 
for wild fish and farm-raised fish shall distin- 
guish between wild fish and farm-raised fish. 

(4) DESIGNATION OF COUNTRY OF ORIGIN FOR 
PERISHABLE AGRICULTURAL COMMODITIES, PEA- 
NUTS, AND MACADAMIA NUTS.— 

(А) IN GENERAL.—A retailer of a covered 
commodity that is a perishable agricultural 
commodity, peanut, or macadamia nut may 
designate the covered commodity as having 
a United States country of origin only if the 
covered commodity is exclusively produced 
in the United States. 

“(В) STATE, REGION, LOCALITY OF THE 
UNITED STATES.—With respect to a covered 
commodity that is a perishable agricultural 
commodity produced exclusively in the 
United States, designation by a retailer of 
the State, region, or locality of the United 
States where such commodity was produced 
shall be sufficient to identify the United 
States as the country of origin.’’; and 

(B) by striking subsection (d) and inserting 
the following: 

(а) AUDIT VERIFICATION SYSTEM.— 

“(1) IN GENERAL.—The Secretary may соп- 
duct an audit of any person that prepares, 
stores, handles, or distributes a covered com- 
modity for retail sale to verify compliance 
with this subtitle (including the regulations 
promulgated under section 284(b)). 

“(2) RECORD REQUIREMENTS.— 

“(А) IN GENERAL.—A person subject to an 
audit under paragraph (1) shall provide the 
Secretary with verification of the country of 
origin of covered commodities. Records 
maintained in the course of the normal con- 
duct of the business of such person, including 
animal health papers, import or customs 
documents, or producer affidavits, may serve 
as such verification. 

“(В) PROHIBITION ON REQUIREMENT OF ADDI- 
TIONAL RECORDS.—The Secretary may not re- 
quire a person that prepares, stores, handles, 
or distributes a covered commodity to main- 
tain a record of the country of origin of a 
covered commodity other than those main- 
tained in the course of the normal conduct of 
the business of such person.”’; 

(8) in section 283— 

(A) by striking subsections (a) and (c); 

(B) by redesignating subsection (b) as sub- 
section (a); 

(C) in subsection (a) (as so redesignated), 
by striking ‘‘retailer’’ and inserting ‘‘retailer 
or person engaged in the business of sup- 
plying a covered commodity to а retailer”; 
and 

(D) by adding at the end the following new 
subsection: 

-(р) FINES.—If, on completion of the 30-day 
period described in subsection (a)(2), the Sec- 
retary determines that the retailer or person 
engaged in the business of supplying a cov- 
ered commodity to a retailer has— 

“(1) not made а good faith effort to comply 
with section 282, and 
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“(2) continues to willfully violate section 
282 with respect to the violation about which 
the retailer or person received notification 
under subsection (a)(1), 
after providing notice and an opportunity for 
a hearing before the Secretary with respect 
to the violation, the Secretary may fine the 
retailer or person in an amount of not more 
than $1,000 for each violation.’’. 

Subtitle B—Agricultural Fair Practices 
SEC. 10101. DEFINITIONS. 

Section 3 of the Agricultural Fair Prac- 
tices Act of 1967 (7 U.S.C. 2302) is amended— 

(1) by striking “When used in this Act—’’ 
and inserting “In this Асђ:''; 

(2) in subsection (a)— 

(А) by  redesignating paragraphs (1) 
through (4) as subparagraphs (A) through 
(D), respectively; and 

(B) in subparagraph (D) (as so redesig- 
nated), by striking ‘‘clause (1), (2), or (8) of 
this paragraph’? and inserting ‘‘subpara- 
graphs (А), (В), or (С)”; 

(3) by striking subsection (а); 

(4) by redesignating subsections (a), (b), 
(с), and (е) as paragraphs (3), (4), (2), (1), ге- 
spectively, indenting appropriately, and 
moving those paragraphs so as to appear in 
numerical order; 

(5) in each paragraph (as so redesignated) 
that does not have a heading, by inserting a 
heading, in the same style as the heading in 
the amendment made by paragraph (6), the 
text of which is comprised of the term de- 
fined in the paragraph; 

(6) in paragraph (2) (as so redesignated)— 

(A) by striking “The term ‘association of 
producers’ means” and inserting the fol- 
lowing: 

(2) ASSOCIATION OF PRODUCERS.— 

(А) IN GENERAL.—The term ‘association of 
producers’ means”; and 

(B) by adding at the end the following: 

-(В) INCLUSION.—The term ‘association of 
producers’ includes an organization of agri- 
cultural producers dedicated to promoting 
the common interest and general welfare of 
producers of agricultural products.’’; and 

(7) by adding at the end the following: 

(5) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture.’’. 

SEC. 10102. PROHIBITED PRACTICES. 

Section 4 of the Agricultural Fair Prac- 
tices of 1967 (7 U.S.C. 2303) is amended— 

(1) by redesignating subsections (a), (b), 
(с), (d), (е), and (f) as paragraphs (1), (2), (3), 
(4), (5), and (7), respectively, and indenting 
appropriately; 

(2) in paragraph (1) (as so redesignated)— 

(А) by striking “још and belong” each 
place it appears and inserting “form, join, 
and belong”; апа 

(В) by striking “joining or belonging” and 
inserting “forming, joining, ог belonging”; 
and 

(3) by inserting after paragraph (5) (as so 
redesignated) the following: 

(6) To fail to bargain in good faith with 
an association of producers; or’’. 

SEC. 10103. ENFORCEMENT. 

The Agricultural Fair Practices Act of 1967 
is amended— 

(1) by striking sections 5 and 6 (7 U.S.C. 
2304, 2305); and 

(2) by inserting after section 4 the fol- 
lowing: 

“SEC. 5. ENFORCEMENT. 

“(а) CIVIL ACTIONS BY THE SECRETARY 
AGAINST HANDLERS.—In any case in which 
the Secretary has reasonable cause to be- 
lieve that a handler or group of handlers has 
engaged in any act or practice that violates 
this Act, the Secretary may bring a civil ac- 
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tion in United States district court by filing 
a complaint requesting preventive relief, in- 
cluding an application for a permanent or 
temporary injunction, restraining order, or 
other order, against the handler. 

(р) CIVIL ACTIONS AGAINST HANDLERS.— 

“(1) PREVENTIVE RELIEF.— 

(А) IN GENERAL.—In any case in which 
any handler has engaged, or there are rea- 
sonable grounds to believe that any handler 
is about to engage, in any act or practice 
prohibited by this Act, a civil action for pre- 
ventive relief, including an application for a 
permanent or temporary injunction, re- 
straining order, or other order, may be insti- 
tuted by the person aggrieved in United 
States district court. 

“(В) SECURITY.—The court may provide 
that no restraining order or preliminary in- 
junction shall issue unless security is pro- 
vided by the applicant, in such sum as the 
court determines to be appropriate, for the 
payment of such costs and damages as may 
be incurred or suffered by any party that is 
found to have been wrongfully enjoined or 
restrained. 

“(2) DAMAGES.— 

(А) IN GENERAL.—Any person injured in 
the business or property of the person by 
reason of any violation of, or combination or 
conspiracy to violate, this Act may bring a 
civil action in United States district court to 
recover— 

-(1) damages sustained by the person as a 
result of the violation; and 

(11) any additional penalty that the court 
may allow, but not more than $1,000 per vio- 
lation. 

‘(B) LIMITATION ON ACTIONS.—A civil ac- 
tion under subparagraph (A) shall be barred 
unless commenced within 4 years after the 
cause of action accrues. 

“(3) ATTORNEYS’ FEES.—In any action com- 
menced under paragraph (1) or (2), any per- 
son that has violated this Act shall be liable 
to any person injured as a result of the viola- 
tion for the full amount of the damages sus- 
tained as a result of the violation, including 
costs of the litigation and reasonable attor- 
neys’ fees. 

(с) JURISDICTION OF DISTRICT COURTS.— 
The district courts of the United States 
shall— 

-(1) have jurisdiction of proceedings insti- 
tuted pursuant to this section; and 

(2) exercise that jurisdiction without re- 
gard to whether the aggrieved party shall 
have exhausted any administrative or other 
remedies that may be provided by law. 

(а) LIABILITY FOR ACTS OF AGENTS.—In 
the construction and enforcement of this 
Act, the act, omission, or failure of any offi- 
cer, agent, or person acting for or employed 
by any other person within the scope of the 
employment or office of the officer, agent, or 
person, shall be considered to be the act, 
omission, or failure of the other person. 

(е) RELATIONSHIP TO STATE LAwW.—Nothing 
in this Act— 

“(1) changes ог modifies State law in effect 
on the date of enactment of this subsection; 
or 

-(2) deprives a State court of jurisdic- 
tion.’’. 

SEC. 10104. RULES AND REGULATIONS. 

The Agricultural Fair Practices Act of 1967 
is amended by inserting after section 5 (as 
added by section 10103) the following: 

“SEC. 6. RULES AND REGULATIONS. 

“The Secretary may promulgate such rules 
and regulations as are necessary to carry out 
this Act, including rules or regulations nec- 
essary to clarify what constitutes fair and 
normal dealing for purposes of the selection 
of customers by handlers.’’. 
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Subtitle C—Packers and Stockyards 
SEC. 10201. SPECIAL COUNSEL FOR AGRICUL- 
TURAL COMPETITION. 

(a) IN GENERAL.—The Packers and Stock- 
yards Act, 1921 (7 U.S.C. 181 et seq.) is amend- 
ed— 

(1) by striking the title I heading and all 
that follows through “This Act” and insert- 
ing the following: 

“TITLE I—GENERAL PROVISIONS 
“Subtitle A—Definitions 
“SEC. 1. SHORT TITLE. 

“This Act’; and 

(2) by inserting after section 2 (7 U.S.C. 183) 
the following: 

“Subtitle B—Special Counsel for Agricultural 
Competition 
“SEC. 11. SPECIAL COUNSEL FOR AGRICULTURAL 
COMPETITION. 

“(а) ESTABLISHMENT.— 

“(1) IN GENERAL.—There is established 
within the Department of Agriculture an of- 
fice to be known as the ‘Office of Special 
Counsel for Agricultural Competition’ (re- 
ferred to in this section as the ‘Office’). 

“(2) DUTIES.—The Office shall— 

“(А) have responsibility for all duties and 
functions of the Packers and Stockyards pro- 
grams of the Department of Agriculture; 

“(В) investigate and prosecute violations 
of this Act and the Agricultural Fair Prac- 
tices Act of 1967 (7 U.S.C. 2301 et seq.); 

-(С) serve as a liaison between, and act in 
consultation with, the Department of Agri- 
culture, the Department of Justice, and the 
Federal Trade Commission with respect to 
competition and trade practices in the food 
and agricultural sector; and 

“(D) maintain a staff of attorneys and 
other professionals with the appropriate ex- 
pertise. 

“(b) SPECIAL COUNSEL FOR AGRICULTURAL 
COMPETITION.— 

“(1) IN GENERAL.—The Office shall be head- 
ed by the Special Counsel for Agricultural 
Competition (referred to in this section as 
the ‘Special Counsel’), who shall be ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate. 

(2) INDEPENDENCE OF SPECIAL AUTHORITY .— 

“(А) IN GENERAL.—The Special Counsel 
shall report to and be under the general su- 
pervision of the Secretary. 

“(В) DIRECTION, CONTROL, AND SUPPORT.— 
The Special Counsel shall be free from the 
direction and control of any person in the 
Department of Agriculture other than the 
Secretary. 

“(С) PROHIBITION ON DELEGATION.—The Sec- 
retary may not delegate any duty described 
in subsection (a)(2) to any other officer or 
employee of the Department other than the 
Special Counsel. 

(Р) REPORTING REQUIREMENT.— 

“(i) IN GENERAL.—Twice each year, the 
Special Counsel shall submit to the Com- 
mittee on Agriculture of the House of Rep- 
resentatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate a report that shall include, for the rel- 
evant reporting period, a description of— 

“(О the number of complaints that the 
Special Counsel has received and closed; 

“(П)(аа) the number of investigations and 
civil and administrative actions that the 
Special Counsel has initiated, carried out, 
and completed, including the number of no- 
tices given to regulated entities for viola- 
tions of this Act or the Agricultural Fair 
Practices Act of 1967 (7 U.S.C. 2301 et seq.); 

“(bb) the number and types of decisions 
agreed to; and 

“(cc) the number of stipulation agree- 
ments; and 
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“(ПО the number of investigations and 
civil and administrative actions that the 
Secretary objected to or prohibited from 
being carried out, and the stated purpose of 
the Secretary for each objection or prohibi- 
tion. 

“(11) REQUIREMENT.—The basis for each 
complaint, investigation, or civil or adminis- 
trative action described in a report under 
clause (i) shall— 

“(D be organized by species; and 

“(ID indicate if the complaint, investiga- 
tion, or civil or administration action was 
for anti-competitive, unfair, or deceptive 
practices under this Act or was a violation of 
the Agricultural Fair Practices Act of 1967 (7 
U.S.C. 2301 et seq.). 

“(Е) REMOVAL.— 

-(1) IN GENERAL.—The Special Counsel may 
be removed from office by the President. 

(411) COMMUNICATION.—The President shall 
communicate the reasons for any such re- 
moval to both Houses of Congress. 

“(3) PROSECUTORIAL AUTHORITY.—Subject 
to paragraph (4), the Special Counsel may 
commence, defend, or intervene in, and su- 
pervise the litigation of, any civil or admin- 
istrative action authorized under this Act or 
the Agricultural Fair Practices Act of 1967 (7 
U.S.C. 2301 et seq.). 

(4) PROCEDURE FOR EXERCISE OF AUTHORITY 
TO LITIGATE OR APPEAL.— 

(А) IN GENERAL.—Prior to commencing, 
defending, or intervening in any civil action 
under this Act or the Agricultural Fair Prac- 
tices Act of 1967 (7 U.S.C. 2301 et seq.), the 
Special Counsel shall give written notifica- 
tion to, and attempt to consult with, the At- 
torney General with respect to the proposed 
action. 

“(В) FAILURE ТО RESPOND.—If, not later 
than 45 days after the date of provision of 
notification under subparagraph (A), the At- 
torney General has failed to commence, de- 
fend, or intervene in the proposed action, the 
Special Counsel may commence, defend, or 
intervene in, and supervise the litigation of, 
the action and any appeal of the action in 
the name of the Special Counsel. 

“(С) AUTHORITY OF ATTORNEY GENERAL TO 
INTERVENE.—Nothing in this paragraph pre- 
cludes the Attorney General from inter- 
vening on behalf of the United States in any 
civil action under this Act or the Agricul- 
tural Fair Practices Act of 1967 (7 U.S.C. 2301 
et seq.), or in any appeal of such action, as 
may be otherwise provided by law. 

(с) RELATIONSHIP TO OTHER PROVISIONS.— 
Nothing in this section modifies or otherwise 
effects subsections (a) and (b) of section 
406.7. 

(р) CONFORMING AMENDMENT.—Section 5315 
of title 5, United States Code, is amended by 
adding at the end the following: 

“Special Counsel for Agricultural Competi- 
tion.’’. 

SEC. 10202. INVESTIGATION OF LIVE POULTRY 
DEALERS. 

(a) REMOVAL OF POULTRY SLAUGHTER RE- 
QUIREMENT FROM DEFINITIONS.—Section 2(a) 
of the Packers and Stockyards Act, 1921 (7 
U.S.C. 182(a)), is amended— 

(1) by striking paragraph (8) and inserting 
the following: 

“(8) POULTRY GROWER.— 

(А) IN GENERAL.—The term ‘poultry grow- 
er’ means any person engaged in the business 
of raising or caring for live poultry under a 
poultry growing arrangement, regardless of 
whether the poultry is owned by the person 
or by another person. 

“(В) EXCLUSION.—The term ‘poultry grow- 
er’ does not include an employee of the 
owner of live poultry described in subpara- 
graph (A).”’; 
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(2) in paragraph (9), by striking ‘‘and cares 
for live poultry for delivery, in accord with 
another’s instructions, for slaughter’’ and in- 
serting “ог cares for live poultry in accord- 
ance with the instructions of another per- 
son’’; and 

(3) in paragraph (10), by striking ‘‘for the 
purpose of either slaughtering it or selling it 
for slaughter by another”. 

(b) ADMINISTRATIVE ENFORCEMENT AUTHOR- 
ITY OVER LIVE POULTRY DEALERS.—Sections 
203, 204, and 205 of the Packers and Stock- 
yards Act, 1921 (7 U.S.C. 193, 194, 195), are 
amended by inserting ‘‘or live poultry deal- 
ег” after ‘‘packer’’ each place it appears. 

(c) AUTHORITY TO REQUEST TEMPORARY IN- 
JUNCTION OR RESTRAINING ORDER.—Section 
408 of the Packers and Stockyards Act, 1921 
(7 U.S.C. 228a), is amended іп the first sen- 
tence by striking "оп account of poultry” 
and inserting ‘‘on account of poultry or poul- 
try care’’. 

(d) VIOLATIONS ВУ LIVE POULTRY DEAL- 
ERS.— 

(1) PENALTY.—Section 203(b) of the Packers 
and Stockyards Act, 1921 (7 U.S.C. 193(b)) is 
amended in the third sentence by striking 
“810,000” and inserting ‘‘$22,000’’. 

(2) REPEALS.—Sections 411, 412, and 413 of 
the Packers and Stockyards Act, 1921 (7 
U.S.C. 228Ъ-2, 228Ъ-3, 228b-4)), are repealed. 
SEC. 10203. PRODUCTION CONTRACTS. 

(a) DEFINITIONS.—Section 2(a) of the Pack- 
ers and Stockyards Act, 1921 (7 U.S.C. 182(a)) 
is amended— 

(1) by striking ‘‘When used іп this Act—’’ 
and inserting “In this Act:’’; 

(2) by striking paragraph (1); 

(3) by redesignating paragraphs (2), (3), (4), 
(5), (6), (7), (8), (9), (10), (11), (12), (13), and (14) 
as paragraphs (15), (6), (8), (9), (10), (13), (11), 
(12), (7), (2), (16), (17), and (18), respectively, 
indenting appropriately, and moving those 
paragraphs so as to appear in numerical 
order; 

(4) in each paragraph (as so redesignated) 
that does not have a heading, by inserting a 
heading, in the same style as the heading in 
the amendment made by paragraph (5), the 
text of which is comprised of the term de- 
fined in the paragraph; 

(5) by inserting before paragraph (2) (as so 
designated) the following: 

(1) CAPITAL INVESTMENT.—The term ‘cap- 
ital investment’ means an investment in— 

(А) a structure, such аз a building or ma- 
nure storage structure; or 

“(В) machinery or equipment associated 
with producing livestock or poultry that has 
a useful life of more than 1 уваг.''; 

(6) by inserting after paragraph (2) (as so 
redesignated) the following: 

(8) CONTRACTOR.— 

(А) IN GENERAL.—The term ‘contractor’ 
means a person that, in accordance with a 
production contract, obtains livestock or 
poultry that is produced by a contract pro- 
ducer. 

“(В) INCLUSIONS.—The term 
includes— 

(1) a live poultry dealer; and 

“(ii) a swine contractor. 

‘“(4) CONTRACT PRODUCER.— 

(А) IN GENERAL.—The term ‘contract pro- 
ducer’ means a producer that produces live- 
stock or poultry under a production con- 
tract. 

(В) INCLUSIONS.—The term ‘contract pro- 
ducer’ includes— 

(1) a poultry grower; and 

(11) a swine production contract grower. 

(Б) INVESTMENT REQUIREMENT.—The term 
‘investment requirement’ means— 

(А) а provision in a production contract 
that requires a contract producer to make a 
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capital investment associated with pro- 
ducing livestock or poultry that, but for the 
production contract, the contract producer 
would not have made; or 

(В) a representation ру a contractor that 
results in a contract producer making a cap- 
ital investment.’’; and 

(7) by inserting after paragraph (18) (as so 
redesignated) the following: 

“(14) PRODUCTION CONTRACT.— 

“(А) IN GENERAL.—The term ‘production 
contract’ means a written agreement that 
provides for— 

“(i) the production of livestock or poultry 
by a contract producer; or 

“(ii) the provision of a management serv- 
ice relating to the production of livestock or 
poultry by a contract producer. 

"(В) INCLUSIONS.—The term ‘production 
contract’ includes— 

-(1) a poultry growing arrangement; 

“(ii) a swine production contract; 

(41) any other contract between а con- 
tractor and a contract producer for the pro- 
duction of livestock or poultry; and 

“(iv) a contract between a live poultry 
dealer and poultry grower, swine contractor 
and swine production contract grower, or 
contractor and contract producer for the 
provision of a management service in the 
production of livestock or poultry.”’’. 

(b) PROHIBITIONS INVOLVING PRODUCTION 
CONTRACTS.—Title II of the Packers and 
Stockyards Act, 1921 (7 U.S.C. 198 et seq.), is 
amended by adding at the end the following: 
“SEC. 208. PRODUCTION CONTRACTS. 

“(а) RIGHT OF CONTRACT PRODUCERS TO 
CANCEL PRODUCTION CONTRACTS.— 

“(1) IN GENERAL.—A contract producer may 
cancel a production contract by mailing a 
cancellation notice to the contractor not 
later than the later of— 

“(А) the date that is 3 business days after 
the date on which the production contract is 
executed; or 

“(В) any cancellation date specified in the 
production contract. 

“(2) DISCLOSURE.—A production contract 
shall clearly disclose— 

“(А) the right of the contract producer to 
cancel the production contract; 

“(В) the method by which the contract 
producer may cancel the production con- 
tract; and 

“(С) the deadline for canceling the produc- 
tion contract. 

“(b) PRODUCTION CONTRACTS INVOLVING IN- 
VESTMENT REQUIREMENTS.— 

“(1) APPLICABILITY.—This subsection ap- 
plies only to a production contract between 
a contract producer and a contractor if the 
contract producer detrimentally relied on a 
representation by the contractor or a provi- 
sion in the production contract that resulted 
in the contract producer making a capital 
investment of $100,000 or more. 

“(2) RESTRICTIONS ON CONTRACT TERMI- 
NATION.— 

“(А) NOTICE OF TERMINATION.—Except as 
provided in subparagraph (C), a contractor 
shall not terminate or cancel a production 
contract unless the contractor provides the 
contract producer with written notice of the 
intention of the contractor to terminate or 
cancel the production contract at least 90 
days before the effective date of the termi- 
nation or cancellation. 

“(В) REQUIREMENTS.—The written notice 
required under subparagraph (A) shall in- 
clude alleged causes of the termination. 

“(С) EXCEPTIONS.—A contractor may ter- 
minate or cancel a production contract at 
any time without notice as required under 
subparagraph (A) if the basis for the termi- 
nation or cancellation is— 
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“(i) а voluntary abandonment of the con- 
tractual relationship by the contract pro- 
ducer, such as a failure of the contract pro- 
ducer to substantially perform under the 
production contract; 

“(ii) the conviction of the contract pro- 
ducer of an offense of fraud or theft com- 
mitted against the contractor; 

(111) the natural end of the production 
contract in accordance with the terms of the 
production contract; or 

“(1у) because the well-being of the live- 
stock or poultry subject to the contract is in 
jeopardy once under the care of the contract 
producer. 

“(D) RIGHT TO CURE.— 

(1) IN GENERAL.—If, not later than 90 days 
after the date on which the contract pro- 
ducer receives written notice under subpara- 
graph (A), the contract producer remedies 
each cause of the breach of contract alleged 
in the written notice, the contractor may 
not terminate or cancel a production con- 
tract under this paragraph. 

(11) NO ADMISSION OF BREACH.—The remedy 
or attempt to remedy the causes for the 
breach of contract by the contract producer 
under clause (i) does not constitute an ad- 
mission of breach of contract. 

(с) ADDITIONAL CAPITAL INVESTMENTS IN 
PRODUCTION CONTRACTS.— 

“(1) IN GENERAL.—A contractor shall not 
require a contract producer to make addi- 
tional capital investments in connection 
with a production contract that exceed the 
initial investment requirements of the pro- 
duction contract. 

-(2) EXCEPTIONS.—Notwithstanding para- 
graph (1), a contractor may require addi- 
tional capital investments if— 

“(А)(1) the additional capital investments 
are offset by reasonable additional consider- 
ation, including compensation or a modifica- 
tion to the terms of the production contract; 
and 

-(11) the contract producer agrees in writ- 
ing that there is acceptable and satisfactory 
consideration for the additional capital in- 
vestment; or 

“(В) without the additional capital invest- 
ments the well-being of the livestock or 
poultry subject to the contract would be in 
jeopardy. 

“(а) No EFFECT ON STATE LAW.—Nothing іп 
this section preempts or otherwise affects 
any State law relating to production con- 
tracts that establishes a requirement or 
standard that is more stringent than a re- 
quirement or standard under this section. 
“SEC. 209. CHOICE OF LAW, JURISDICTION, AND 

МОЕ. 

-(а) CHOICE OF LAW.—Any provision in a 
livestock or poultry production or mar- 
keting contract requiring the application of 
the law of a State other than the State in 
which the production occurs is void and un- 
enforceable. 

(р) JURISDICTION.—A packer, live poultry 
dealer, or swine contractor that enters into 
a production or marketing contract with a 
producer shall be subject to personal juris- 
diction in the State in which the production 
occurs. 

“ (с) VENUE.—Venue shall be determined on 
the basis of the location of the production, 
unless the producer selects a venue that is 
otherwise permitted by law. 

(4) APPLICATION.—This section shall apply 
to any production or marketing contract en- 
tered into, amended, altered, modified, re- 
newed, or extended after the date of enact- 
ment of this section. 

“SEC. 210. ARBITRATION. 

-(а) IN GENERAL.—If a livestock or poultry 

contract provides for the use of arbitration 
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to resolve a controversy under the livestock 
or poultry contract, arbitration may be used 
to settle the controversy only if, after the 
controversy arises, both parties consent in 
writing to use arbitration to settle the con- 
troversy. 

“(0) APPLICATION.—Subsection (а) shall 
apply to any contract entered into, amended, 
altered, modified, renewed, or extended after 
the date of enactment of this section.’’. 

SEC. 10204. RIGHT TO DISCUSS TERMS OF CON- 
TRACT. 

Section 10503(b) of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 
229b(b)) is amended— 

(1) in paragraph (6), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (7), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following: 

-(8) a business associate of the party; ог 

-(9) a neighbor of the party or other pro- 
ducer.’’. 

SEC. 10205. ATTORNEYS’ FEES. 

Section 308(a) of the Packers and Stock- 
yards Act, 1921 (7 U.S.C. 209(a)) is amended 
by inserting before the period at the end the 
following: ‘‘and for the costs of the litiga- 
tion, including reasonable attorneys’ fees’’. 
SEC. 10206. APPOINTMENT OF OUTSIDE COUN- 

SEL. 

Section 407 of the Packers and Stockyards 
Act, 1921 (7 U.S.C. 228), is amended— 

(1) in subsection (a), by inserting ‘‘obtain 
the services of attorneys who are not em- 
ployees of the Federal Government,” before 
“and make such expenditures”; and 

(2) in subsection (c), by striking ‘‘Senate 
Committee on Agriculture and Forestry” 
and inserting ‘‘the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate”. 

SEC. 10207. PROHIBITION ON PACKERS OWNING, 
FEEDING, OR CONTROLLING LIVE- 
STOCK. 

(a) IN GENERAL.—Section 202 of the Pack- 
ers and Stockyards Act, 1921 (7 U.S.C. 192), is 
amended— 

(1) by redesignating subsections (f) and (g) 
as subsections (g) and (h), respectively; and 

(2) by inserting after subsection (e) the fol- 
lowing: 

“(© Own or feed livestock directly, through 
a subsidiary, or through an arrangement 
that gives the packer operational, manage- 
rial, or supervisory control over the live- 
stock, or over the farming operation that 
produces the livestock, to such an extent 
that the producer is no longer materially 
participating in the management of the op- 
eration with respect to the production of the 
livestock, except that this subsection shall 
not apply to— 

“(1) an arrangement entered into within 14 
days (excluding any Saturday or Sunday) be- 
fore slaughter of the livestock by a packer, a 
person acting through the packer, or a per- 
son that directly or indirectly controls, or is 
controlled by or under common control with, 
the packer; 

-(2) a cooperative ог entity owned by a co- 
operative, if a majority of the ownership in- 
terest in the cooperative is held by active co- 
operative members that— 

(А) own, feed, or control livestock; and 

“(В) provide the livestock to the coopera- 
tive for slaughter; 

(3) a packer that is not required to report 
to the Secretary on each reporting day (as 
defined in section 212 of the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1635а)) infor- 
mation on the price and quantity of live- 
stock purchased by the packer; or 

(4) a packer that owns 1 livestock proc- 
essing plant; or’’. 
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(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the amendments made by subsection (a) take 
effect on the date of enactment of this Act. 

(2) TRANSITION RULES.—In the case of a 
packer that on the date of enactment of this 
Act owns, feeds, or controls livestock in- 
tended for slaughter in violation of section 
202(f) of the Packers and Stockyards Act, 
1921 (as amended by subsection (a)), the 
amendments made by subsection (a) apply to 
the packer— 

(A) in the case of a packer of swine, begin- 
ning on the date that is 18 months after the 
date of enactment of this Act; and 

(B) in the case of a packer of any other 
type of livestock, beginning as soon as prac- 
ticable, but not later than 180 days, after the 
date of enactment of this Act, as determined 
by the Secretary. 

SEC. 10208. REGULATIONS. 


(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of Agriculture shall promulgate 
regulations to implement the amendments 
made by this title, including— 

(1) regulations providing a definition of the 
term “unreasonable preference ог advan- 
фасе’ for purposes of section 202(b) of the 
Packers and Stockyards Act, 1921 (7 U.S.C. 
192(b)); and 

(2) regulations requiring live poultry deal- 
ers to provide written notice to poultry 
growers if the live poultry dealer imposes an 
extended layout period in excess of 30 days, 
prior to removal of the previous flock. 

(b) REQUIREMENTS.—Regulations promul- 
gated pursuant to subsection (a)(1) relating 
to unreasonable preference or advantage 
shall strictly prohibit any preferences or ad- 
vantages based on the volume of business, 
except for preferences or advantages that re- 
flect actual, verifiable lower costs (including 
transportation or other costs), as determined 
by the Secretary, of procuring livestock 
from larger-volume producers. 

Subtitle D—Related Programs 
SEC. 10301. SENSE OF CONGRESS REGARDING 
PSEUDORABIES ERADICATION PRO- 
GRAM. 

It is the sense of Congress that— 

(1) the Secretary should recognize the 
threat that feral swine pose to the domestic 
swine population and the entire livestock in- 
dustry; 

(2) keeping the United States commercial 
swine herd free of pseudorabies is essential 
to maintaining and growing pork export 
markets; 

(8) pseudorabies surveillance funding is 
necessary to assist the swine industry in the 
monitoring, surveillance, and eradication of 
pseudorabies, including the monitoring and 
surveillance of other diseases effecting swine 
production and trade; and 

(4) pseudorabies eradication is a high pri- 
ority that the Secretary should carry out 
under the Animal Health Protection Act (7 
U.S.C. 8301 et seq.). 

SEC. 10302. SENSE OF CONGRESS REGARDING 
CATTLE FEVER TICK ERADICATION 
PROGRAM. 

It is the sense of Congress that— 

(1) the cattle fever tick and the southern 
cattle tick are vectors of the causal agent of 
babesiosis, a severe and often fatal disease of 
cattle; and 

(2) implementing a national strategic plan 
for the cattle fever tick eradication program 
is a high priority that the Secretary should 
carry out— 

(A) to prevent the entry of cattle fever 
ticks into the United States; 
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(В) to enhance and maintain an effective 
surveillance program to rapidly detect any 
fever tick incursions; and 

(C) to research, identify, and procure the 
tools and knowledge necessary to prevent 
and eradicate cattle ticks in the United 
States. 

SEC. 10303. NATIONAL SHEEP AND GOAT INDUS- 
TRY IMPROVEMENT CENTER. 

(a) NAME CHANGE.—Section 375 of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 2008j) is amended— 

(1) in the section heading, by inserting 
“АМО GOAT” after “NATIONAL SHEEP’’; and 

(2) by inserting “апа Goat” after 
tional Sheep’’ each place it appears. 

(b) FUNDING.—Section 375(e)(6) of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 2008j(e)(6)) is amended by striking 
subparagraphs (B) and (C) and inserting the 
following: 

“(В) MANDATORY FUNDING.—Of the funds of 
the Commodity Credit Corporation, the Sec- 
retary shall use to carry out this section 
$1,000,000 for fiscal year 2008, to remain avail- 
able until expended. 

“(С) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this section $10,000,000 
for each of fiscal years 2008 through 2012.’’. 

(c) REPEAL OF REQUIREMENT TO PRIVATIZE 
REVOLVING FUND.— 

(1) IN GENERAL.—Section 375 of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 2008j) is amended by striking sub- 
section (j). 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) takes effect on May 1, 
2007. 
SEC. 


“Na- 


10304. TRICHINAE CERTIFICATION PRO- 
GRAM. 

Section 10409 of the Animal Health Protec- 
tion Act (7 U.S.C. 8308) is amended by adding 
at the end the following: 

(с) TRICHINAE CERTIFICATION PROGRAM.— 

“(1) ESTABLISHMENT.—Not later than 60 
days after the date of enactment of this sub- 
section, the Secretary shall issue final regu- 
lations to implement a trichinae certifi- 
cation program. 

“(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out the program $1,250,000 
for each of fiscal years 2008 through 2012.’’. 
SEC. 10305. PROTECTION OF INFORMATION IN 

THE ANIMAL IDENTIFICATION SYS- 
TEM. 

The Animal Health Protection Act (7 
U.S.C. 8301 et seq.) is amended— 

(1) by redesignating sections 10416 through 
10418 as sections 10417 through 10419, respec- 
tively; and 

(2) by inserting after section 10415 the fol- 
lowing: 

“SEC. 10416. DISCLOSURE OF INFORMATION 
UNDER A NATIONAL ANIMAL IDENTI- 
FICATION SYSTEM. 

“(а) DEFINITION OF NATIONAL ANIMAL IDEN- 
TIFICATION SYSTEM.—In this section, the 
term ‘national animal identification system’ 
means a system for identifying or tracing 
animals that is established by the Secretary. 

“(®) PROTECTION FROM DISCLOSURE.— 

“(1) IN GENERAL.—Information obtained 
through a national animal identification sys- 
tem shall not be disclosed except as provided 
in this section. 

“(2) USE.—Use of information described in 
paragraph (1) by any individual or entity ex- 
cept as otherwise provided in this section 
shall be considered a violation of this Act. 

08) WAIVER OF PRIVILEGE OF PROTECTION.— 
The provision of information to a national 
animal identification system under this sec- 
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tion or the disclosure of information pursu- 
ant to this section shall not constitute a 
waiver of any applicable privilege or protec- 
tion under Federal law, including protection 
of trade secrets. 

(с) LIMITED RELEASE OF INFORMATION.— 
The Secretary may disclose information ob- 
tained through a national animal identifica- 
tion system if— 

“(1) the Secretary determines that live- 
stock may be threatened by a disease or 
pest; 

“(2) the release of the information is re- 
lated to an action the Secretary may take 
under this subtitle; and 

-(3) the Secretary determines that the dis- 
closure of the information to a government 
entity or person is necessary to assist the 
Secretary in carrying out this subtitle or a 
national animal identification system. 

“(@) REQUIRED DISCLOSURE OF INFORMA- 
TION.—The Secretary shall disclose informa- 
tion obtained through a national animal 
identification system regarding particular 
animals to— 

“(1) the person that owns or controls the 
animals, if the person requests the informa- 
tion in writing; 

“(2) the State Department of Agriculture 
for the purpose of protection of animal 
health; 

-(3) the Attorney General for the purpose 
of law enforcement; 

“(4) the Secretary of Homeland Security 
for the purpose of homeland security; 

“(5) the Secretary of Health and Human 
Services for the purpose of protecting public 
health; 

(6) an entity pursuant to an order of a 
court of competent jurisdiction; and 

-(7) the government of a foreign country if 
disclosure of the information is necessary to 
trace animals that pose a disease or pest 
threat to livestock or a danger to human 
health, as determined by the Secretary. 

(е) DISCLOSURE UNDER STATE OR LOCAL 
LAw.—Any information relating to animal 
identification that a State or local govern- 
ment obtains from the Secretary shall not be 
made available by the State or local govern- 
ment pursuant to any State or local law re- 
quiring disclosure of information or records 
to the public. 

“(Р REPORTING REQUIREMENT.—To disclose 
information under this section, the Sec- 
retary shall— 

“(1) certify that the disclosure was nec- 
essary under this section; and 

“(2) submit to the Committee on Agri- 
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a copy of the cer- 
tification.’’. 

SEC. 10306. LOW PATHOGENIC AVIAN INFLUENZA. 

Sec. 10407(d)(2) of the Animal Health Pro- 
tection Act (7 U.S.C. 8306(4)(2)) is amended— 

(1) in subparagraph (A), by striking ‘‘sub- 
paragraphs (В) and (С),” and inserting ‘‘sub- 
paragraphs (В), (С), and (D),”’; 

(2) by redesignating subparagraph (C) as 
subparagraph (D); and 

(3) by inserting after subparagraph (B) the 
following: 

(С) LOW PATHOGENIC AVIAN INFLUENZA.— 

‘““(i) DEFINITION OF ELIGIBLE COSTS.—In this 
subparagraph, the term ‘eligible costs’ 
means costs determined eligible for indem- 
nity under part 56 of title 9, Code of Federal 
Regulations, as in effect on the date of en- 
actment of this clause. 

(11) INDEMNITIES.—Subject to subpara- 
graphs (B) and (D), compensation to any 
owner or contract grower of poultry partici- 
pating in the voluntary control program for 
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low pathogenic avian influenza under the Na- 
tional Poultry Improvement Plan, and pay- 
ments to cooperating State agencies, shall 
be made in an amount equal to 100 percent of 
the eligible costs.’’. 

SEC. 10307. STUDY ON BIOENERGY OPERATIONS. 

Not later than 180 days after the date of 
enactment of this Act, the Secretary, acting 
through the Office of the Chief Economist, 
shall submit to the Committee on Agri- 
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report describ- 
ing the potential economic issues (including 
potential costs) associated with animal ma- 
nure used in normal agricultural operations 
and as a feedstock in bioenergy production. 
SEC. 10308. SENSE OF THE SENATE ON INDEM- 

NIFICATION OF LIVESTOCK PRO- 
DUCERS. 

It is the sense of the Senate that the Sec- 
retary should partner with the private insur- 
ance industry to implement an approach for 
expediting the indemnification of livestock 
producers in the case of catastrophic disease 
outbreaks. 

TITLE XI—MISCELLANEOUS 
Subtitle A—Agricultural Security 
SEC. 11011. DEFINITIONS. 

In this subtitle: 

(1) AGENT.—The term ‘‘agent’’ means a nu- 
clear, biological, or chemical substance that 
causes an agricultural disease. 

(2) AGRICULTURAL BIOSECURITY.—The term 
“agricultural biosecurity’? means protection 
from an agent that poses a threat to— 

(A) plant or animal health; 

(B) public health, with respect to direct ex- 
posure to an agricultural disease; or 

(C) the environment, with respect to agri- 
culture facilities, farmland, air, and water in 
the immediate vicinity of an area associated 
with an agricultural disease or outbreak. 

(3) AGRICULTURAL COUNTERMEASURE.— 

(A) IN GENERAL.—The term “agricultural 
countermeasure” means a product, practice, 
or technology that is intended to enhance or 
maintain the agricultural biosecurity of the 
United States. 

(В) EXCLUSIONS.—The term “agricultural 
countermeasure” does not include any prod- 
uct, practice, or technology used solely for 
human medical incidents or public health 
emergencies not related to agriculture. 

(4) AGRICULTURAL DISEASE.—The term ‘‘ag- 
ricultural disease” has the meaning given 
the term by the Secretary. 

(5) AGRICULTURAL DISEASE EMERGENCY.— 
The term “agricultural disease emergency” 
means an incident of agricultural disease in 
which the Secretary, the Secretary of Home- 
land Security, the Secretary of Health and 
Human Services, the Administrator of the 
Environmental Protection Agency (or the 
heads of other applicable Federal depart- 
ments or agencies), as appropriate, deter- 
mines that prompt action is needed to pre- 
vent significant damage to people, plants, or 
animals. 

(6) AGRICULTURE.—The term ‘‘agriculture’’ 
means— 

(A) the science and practice of activities 
relating to food, feed, fiber, and energy pro- 
duction, processing, marketing, distribution, 
use, and trade; 

(B) nutrition, food science and engineering, 
and agricultural economics; 

(C) forestry, wildlife science, fishery 
science, aquaculture, floriculture, veterinary 
medicine, and other related natural resource 
sciences; and 

(D) research and development activities re- 
lating to plant- and animal-based products. 
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(7) AGROTERRORIST ACT.—The 
“agroterrorist act’? means an act that— 

(A) causes or attempts to cause— 

(i) damage to agriculture; or 

(ii) injury to a person associated with agri- 
culture; and 

(B) is committed— 

(i) to intimidate or coerce; or 

(ii) to disrupt the agricultural industry. 

(8) ANIMAL.—The term ‘‘animal’’ means 
any member of the animal kingdom (except 
a human). 

(9) DEPARTMENT.—The term “Department” 
means the Department of Agriculture. 

(10) DEVELOPMENT.—The term "деувіор- 
ment” means— 

(A) research leading to the identification 
of products or technologies intended for use 
as agricultural countermeasures; 

(B) the formulation, production, and subse- 
quent modification of those products or tech- 
nologies; 

(C) the conduct of preclinical and clinical 
studies; 

(D) the conduct of field, efficacy, and safe- 
ty studies; 

(E) the preparation of an application for 
marketing approval for submission to appli- 
cable agencies; and 

(F) other actions taken by an applicable 
agency in a case in which an agricultural 
countermeasure is procured or used prior to 
issuance of a license or other form of ap- 
proval. 

(11) DIREcTOR.—The term  ‘‘Director’’ 
means the Director for Homeland Security of 
the Department appointed under section 
11022(4)(2). 

(12) HSPD-5.—The term ‘‘HSPD-5”’ means 
the Homeland Security Presidential Direc- 
tive 5, dated February 28, 2003 (relating to a 
comprehensive national incident manage- 
ment system). 

(13) HSPD-7.—The term “HSPD-7” means 
the Homeland Security Presidential Direc- 
tive 7, dated December 17, 2003 (relating to a 
national policy for Federal departments and 
agencies to identify and prioritize critical 
infrastructure and key resources and to pro- 
tect the infrastructure and resources from 
terrorist attacks). 

(14) HSPD-8.—The term ‘‘HSPD-8’’ means 
the Homeland Security Presidential Direc- 
tive 8, dated December 17, 2003 (relating to 
the establishment of a national policy to 
strengthen the preparedness of the United 
States to prevent and respond to domestic 
terrorist attacks, major disasters, and other 
emergencies). 

(15) HSPD-9.—The term “HSPD-9” means 
the Homeland Security Presidential Direc- 
tive 9, dated January 30, 2004 (relating to the 
establishment of a national policy to defend 
the agriculture and food system against ter- 
rorist attacks, major disasters, and other 
emergencies). 

(16) HSPD-10.—The term ‘HSPD-10” 
means the Homeland Security Presidential 
Directive 10, dated April 28, 2004 (relating to 
the establishment of a national policy relat- 
ing to the biodefense of the United States). 

(17) OFFICE.—The term “Office’’ means the 
Office of Homeland Security of the Depart- 
ment established by section 11022(d)(1). 

(18) OTHER APPLICABLE FEDERAL DEPART- 
MENTS OR AGENCIES.—The term “other appli- 
cable Federal departments ог agencies” 
means Federal departments or agencies that 
have a role, as determined by the Secretary 
of Homeland Security, in determining the 
need for prompt action against an agricul- 
tural disease emergency, including— 

(A) the Executive departments identified 
in section 101 of title 5, United States Code; 
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(B) government corporations (as defined in 
section 103 of title 5, United States Code); 
and 

(C) independent establishments (as defined 
in section 104(1) of title 5, United States 
Code). 

(19) PLANT.— 

(A) IN GENERAL.—The term ‘‘plant’’ means 
any plant (including any plant part) for or 
capable of propagation. 

(B) INCLUSIONS.—The term 
cludes— 

(i) a tree; 

(ii) a tissue culture; 

(iii) a plantlet culture; 

(iv) pollen; 

(v) a shrub; 

(vi) a vine; 

(vii) a cutting; 

(viii) a graft; 

(ix) a scion; 

(x) a bud; 

(xi) a bulb; 

(xii) a root; and 

(xiii) a seed. 

(20) QUALIFIED AGRICULTURAL COUNTER- 
MEASURE.—The term “qualified agricultural 
countermeasure’ means an agricultural 
countermeasure that the Secretary, in con- 
sultation with the Secretary of Homeland 
Security, determines to be a priority in 
order to address an agricultural biosecurity 
threat from— 

(A) an agent placed on the Select Agents 
and Toxins list of the Department; 

(B) an agent placed on the Plant Protec- 
tion and Quarantine Select Agents and Tox- 
ins list of the Department; or 

(C) an applicable agent placed on the Over- 
lap Select Agents and Toxins list of the De- 
partment and the Department of Health and 
Human Services, in accordance with— 

(i) part 331 of title 7, Code of Federal Regu- 
lations; and 

(ii) part 121 of title 9, Code of Federal Reg- 
ulations. 

(21) ROUTINE AGRICULTURAL DISEASE 
EVENT.—The term “routine agricultural dis- 
ease event” has the meaning given the term 
by the Secretary. 

PART I—GENERAL AUTHORITY AND 
INTERAGENCY COORDINATION 
SEC. 11021. POLICY. 

(a) EFFECT OF PART.—Nothing in this part 
alters or otherwise impedes— 

(1) any authority of the Department or 
other applicable Federal departments and 
agencies to perform the responsibilities pro- 
vided to the Department or other applicable 
Federal departments and agencies pursuant 
to Federal law; or 

(2) the ability of the Secretary to carry out 
this part. 

(b) COOPERATION.—The Secretary shall co- 
operate with the Secretary of Homeland Se- 
curity with respect to the responsibilities of 
the Secretary of Homeland Security and ap- 


“plant” in- 


plicable presidential guidance, including 
HSPD-5, HSPD-7, HSPD-8, HSPD-9, and 
HSPD-10. 


SEC. 11022. INTERAGENCY COORDINATION. 

(a) LEADERSHIP.—The Secretary of Home- 
land Security shall serve as the principal 
Federal official to lead, coordinate, and inte- 
grate, to the maximum extent practicable, 
efforts by Federal departments and agencies, 
State, local, and tribal governments, and the 
private sector to enhance the protection of 
critical infrastructure and key resources of 
the agriculture and food system. 

(0) SECTOR-SPECIFIC AGENCY.— 

(1) IN GENERAL.—In accordance with guid- 
ance provided by the Secretary of Homeland 
Security under subsection (a)— 
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(A) the Secretary shall serve as the sector- 
specific lead official on efforts described in 
subsection (a) relating to agriculture, agri- 
cultural disease, meat, poultry, and egg food 
products, and for efforts relating to authori- 
ties pursuant to the Animal Health Protec- 
tion Act (7 U.S.C. 8301 et seq.) and the Plant 
Protection Act (7 U.S.C. 7701 et seq.); and 

(B) the Secretary shall work in coordina- 
tion with the Secretary of Health and 
Human Services during any incident relating 
to a zoonotic disease in which the applicable 
agent originated— 

(i) as an agricultural disease; or 

(ii) from a plant or animal population di- 
rectly related to agriculture. 

(2) EFFECT OF SUBSECTION.—Nothing in this 
subsection impedes any authority of the Sec- 
retary of Homeland Security as the principal 
Federal official for domestic incident man- 
agement pursuant to HSPD-5. 

(с) COORDINATION OF RESPONSE.— 

(1) ROUTINE AGRICULTURAL DISEASE 
EVENTS.—To the maximum extent ргас- 
ticable, the Secretary shall work in con- 
sultation with the Secretary of Homeland 
Security in response to any routine domestic 
incident relating to a potential or actual ag- 
ricultural disease. 

(2) AGRICULTURAL BIOSECURITY THREATS.—If 
a routine domestic incident of agricultural 
disease is determined by the Secretary or the 
Secretary of Homeland Security to pose a 
significant threat to the agricultural bio- 
security of the United States, the Secretary 
of Homeland Security shall serve as the prin- 
cipal Federal official to lead and coordinate 
the appropriate Federal response to the inci- 
dent. 

(d) OFFICE OF HOMELAND SECURITY.— 

(1) ESTABLISHMENT.—There is established 
in the Department the Office of Homeland 
Security. 

(2) DIRECTOR.—The Secretary shall appoint 
as the head of the Office a Director for 
Homeland Security. 

(8) RESPONSIBILITIES.—The Director shall 
be responsible for— 

(A) coordinating all homeland security ac- 
tivities of the Department, including inte- 
gration and coordination, in consultation 
with the Office of Emergency Management 
and Homeland Security of the Animal and 
Plant Health Inspection Service and the Of- 
fice of Food Defense and Emergency Re- 
sponse of the Food Safety and Inspection 
Service, of interagency emergency response 
plans for— 

(i) agricultural disease emergencies; 

(ii) agroterrorist acts; or 

(iii) other threats to agricultural biosecu- 
rity; 

(B) acting as the primary liaison on behalf 
of the Department with other Federal agen- 
cies on coordination efforts and interagency 
activities pertaining to agricultural biosecu- 
rity; 

(C) advising the Secretary on policies, reg- 
ulations, processes, budget, and actions per- 
taining to homeland security; and 

(D) providing to State and local govern- 
ment officials timely updates and actionable 
information about threats, incidents, poten- 
tial protective measures, and best practices 
relevant to homeland security issues in agri- 
culture. 

(4) AGRICULTURAL BIOSECURITY COMMUNICA- 
TION CENTER.— 

(A) ESTABLISHMENT.—The Secretary shall 
establish in the Department a central com- 
munication center— 

(i) to collect and disseminate information 
regarding, and prepare for, agricultural dis- 
ease emergencies, agroterrorist acts, and 
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other threats to agricultural biosecurity; 

and 

(ii) to coordinate the activities described 
in clause (i) among agencies and offices with- 
in the Department. 

(B) RESPONSE.—Any response by the Sec- 
retary to an agricultural threat to agricul- 
tural biosecurity shall be carried out under 
the direction of the Secretary of Homeland 
Security, in accordance with subsection (c). 

(C) AUTHORITY OF THE SECRETARY.—In es- 
tablishing the central communication center 
under subparagraph (A), the Secretary may 
use the existing resources and infrastructure 
of the Emergency Operations Center of the 
Animal and Plant Health Inspection Service 
located in Riverdale, Maryland. 

(D) RELATION TO EXISTING DEPARTMENT OF 
HOMELAND SECURITY COMMUNICATION SYS- 
TEMS.— 

(i) CONSISTENCY AND COORDINATION.—The 
center established under subparagraph (A) 
shall, to the maximum extent practicable, 
share and coordinate the dissemination of 
timely information with— 

(I) the National Operations Center and the 
National Coordinating Center of the Depart- 
ment of Homeland Security; and 

(II) other appropriate Federal communica- 
tion systems, as determined by the Sec- 
retary of Homeland Security. 

(ii) AVOIDING REDUNDANCIES.—Nothing in 
this paragraph impedes, conflicts with, or 
duplicates any activity carried out by— 

(I) the National Biosurveillance Integra- 
tion Center of the Department of Homeland 
Security; 

(II) the National Response Coordination 
Center of the Department of Homeland Secu- 
rity; 

(III) the National Infrastructure Coordina- 
tion Center of the Department of Homeland 
Security; or 

(ТУ) any other communication system 
under the authority of the Secretary of 
Homeland Security. 

(E) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this subsection for each of fiscal 
years 2008 through 2012. 

SEC. 11023. SUBMISSION OF INTEGRATED FOOD 
DEFENSE PLAN. 

Consistent with HSPD-9, the Secretary, 
the Secretary of Homeland Security, and the 
Secretary of Health and Human Services 
shall submit to the President and Congress 
an integrated plan for the defense of the food 
system of the United States. 

SEC. 11024. TRANSFER OF CERTAIN AGRICUL- 
TURAL INSPECTION FUNCTIONS OF 
DEPARTMENT. 

(a) DEFINITION OF FUNCTION.—In this sec- 
tion, the term ‘‘function’’ does not include 
any quarantine activity carried out under 
the laws specified in subsection (c). 

(b) TRANSFER OF AGRICULTURAL IMPORT 
AND ENTRY INSPECTION FUNCTIONS.—There 
shall be transferred to the Secretary of 
Homeland Security the functions of the Sec- 
retary relating to agricultural import and 
entry inspection activities under the laws 
specified in subsection (c). 

(c) COVERED ANIMAL AND PLANT PROTEC- 
TION LAWS.—The laws referred to in sub- 
section (a) are the following: 

(1) The eighth paragraph under the heading 
“BUREAU OF ANIMAL INDUSTRY” in the Act of 
March 4, 1913 (commonly known as the 
“Virus-Serum-Toxin Act”) (21 U.S.C. 151 et 
seq.). 

(2) Section 1 of the Act of August 31, 1922 
(commonly known as the ‘‘Honeybee Act’’) (7 
U.S.C. 281). 
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(8) Title III of the Federal Seed Act (7 
U.S.C. 1581 et seq.). 

(4) The Plant Protection Act (7 U.S.C. 7701 
et seq.). 

(5) The Animal Health Protection Act (7 
U.S.C. 8301 et seq.). 

(6) The Lacey Act Amendments of 1981 (16 
U.S.C. 3371 et seq.). 

(7) Section 11 of the Endangered Species 
Act of 1973 (16 U.S.C. 1540). 

(d) COORDINATION OF REGULATIONS.— 

(1) COMPLIANCE WITH DEPARTMENT REGULA- 
TIONS.—The authority transferred pursuant 
to subsection (b) shall be exercised by the 
Secretary of Homeland Security in accord- 
ance with the regulations, policies, and pro- 
cedures issued by the Secretary regarding 
the administration of the laws specified in 
subsection (c). 

(2) RULEMAKING COORDINATION.—The Sec- 
retary shall coordinate with the Secretary of 
Homeland Security in any case in which the 
Secretary prescribes regulations, policies, or 
procedures for administering the functions 
transferred under subsection (b) under a law 
specified in subsection (c). 

(3) EFFECTIVE ADMINISTRATION.—The Sec- 
retary of Homeland Security, in consultation 
with the Secretary, may issue such direc- 
tives and guidelines as are necessary to en- 
sure the effective use of personnel of the De- 
partment of Homeland Security to carry out 
the functions transferred pursuant to sub- 
section (Р). 

(е) TRANSFER AGREEMENT.— 

(1) АСВЕЕМЕМТ.— 

(А) IN GENERAL.—Before the end of the 
transition period (as defined in section 1501 
of the Homeland Security Act of 2002 (6 
U.S.C. 541)), the Secretary and the Secretary 
of Homeland Security shall enter into an 
agreement to effectuate the transfer of func- 
tions required by subsection (b). 

(B) REVISION.—The Secretary and the Sec- 
retary of Homeland Security may jointly re- 
vise the agreement as necessary after that 
transition period. 

(2) REQUIRED TERMS.—The agreement re- 
quired by this subsection shall specifically 
address the following: 

(A) The supervision by the Secretary of the 
training of employees of the Secretary of 
Homeland Security to carry out the func- 
tions transferred pursuant to subsection (b). 

(B) The transfer of funds to the Secretary 
of Homeland Security under subsection (f). 

(3) COOPERATION AND RECIPROCITY.—The 
Secretary and the Secretary of Homeland Se- 
curity may include as part of the agreement 
the following: 

(A) Authority for the Secretary of Home- 
land Security to perform functions delegated 
to the Animal and Plant Health Inspection 
Service of the Department regarding the pro- 
tection of domestic livestock and plants, but 
not transferred to the Secretary of Home- 
land Security pursuant to subsection (b). 

(B) Authority for the Secretary to use em- 
ployees of the Department of Homeland Se- 
curity to carry out authorities delegated to 
the Animal and Plant Health Inspection 
Service regarding the protection of domestic 
livestock and plants. 

(f) PERIODIC TRANSFER OF FUNDS TO DE- 
PARTMENT OF HOMELAND SECURITY.— 

(1) TRANSFER OF FUNDS.—Out of funds col- 
lected by fees authorized under sections 2508 
and 2509 of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (21 U.S.C. 136, 
136a), the Secretary shall transfer, from time 
to time in accordance with the agreement 
under subsection (e), to the Secretary of 
Homeland Security funds for activities car- 
ried out by the Secretary of Homeland Secu- 
rity for which the fees were collected. 
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(2) LIMITATION.—The proportion of fees col- 
lected pursuant to those sections that are 
transferred to the Secretary of Homeland Se- 
curity under this subsection may not exceed 
the proportion of the costs incurred by the 
Secretary of Homeland Security to all costs 
incurred to carry out activities funded by 
the fees. 

(g) TRANSFER OF DEPARTMENT EMPLOY- 
EES.—Not later than the completion of the 
transition period (as defined in section 1501 
of the Homeland Security Act of 2002 (6 
U.S.C. 541)), the Secretary shall transfer to 
the Secretary of Homeland Security not 
more than 3,200 full-time equivalent posi- 
tions of the Department. 

(h) EFFECT OF ТВАМЗЕЕВ.— 

(1) EXISTING AUTHORITY.—Nothing in the 
transfer of functions under subsection (b) 
preempts any authority of the Department 
as described in section 11022(b)(1). 

(2) LIMITATION ON TRANSFER.— 

(A) IMPORTS.—The Secretary shall retain 
responsibility for all other activities of the 
Agricultural Quarantine and Inspection Pro- 
gram regarding imports, including activities 
relating to— 

(i) preclearance of commodities; 

(ii) trade protocol verification; 

(iii) fumigation; 

(iv) quarantine; 

(v) diagnosis; 

(vi) eradication; 

(vii) indemnification; and 

(viii) other sanitary and phytosanitary 
measures carried out pursuant to the Animal 
Health Protection Act (7 U.S.C. 8301 et seq.) 
and the Plant Protection Act (7 U.S.C. 7701 
et seq.). 

(B) EXPORT, INTERSTATE, AND INTRASTATE 
ACTIVITIES.—The Department shall retain re- 
sponsibility for all functions regarding ex- 
port, interstate, and intrastate activities. 

(C) TRAINING.—The Department shall re- 
tain responsibility for all agricultural in- 
spection training. 

(i) CONFORMING AMENDMENT.—Section 421 
of the Homeland Security Act of 2002 (6 
U.S.C. 231) is amended by striking ‘‘SEC. 
421” and all that follows through ‘‘(h) PRO- 
TECTION OF INSPECTION ANIMALS.—Title У" 
and inserting the following: 

“SEC. 421. PROTECTION OF INSPECTION ANI- 
MALS. 
“Title У". 


PART II—AGRICULTURAL QUARANTINE 

INSPECTION PROGRAM IMPROVEMENT 
SEC. 11031. DEFINITIONS. 

In this part: 

(1) PROGRAM.—The term ‘‘program’’ means 
the agricultural quarantine inspection pro- 
gram. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture, acting 
through the Administrator of the Animal 
and Plant Health Inspection Service. 

SEC. 11032. JOINT TASK FORCE. 

(a) ESTABLISHMENT.—Not later than 30 days 
after the date of enactment of this Act, the 
Secretary and the Secretary of Homeland Se- 
curity shall establish a Joint Task Force to 
provide coordinated central planning for the 
program. 

(b) COMPOSITION.—The Joint Task Force 
shall be composed of employees of the Ani- 
mal and Plant Health Inspection Service and 
Customs and Border Protection of the De- 
partment of Homeland Security, appointed 
by the Secretary and the Secretary of Home- 
land Security, respectively. 

(c) DUTIES.—The Joint Task Force shall— 

(1) prepare, and not less than biannually 
revise as necessary, a strategic plan for the 
program; 
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(2) establish performance measures that 
accurately gauge the success of the program; 

(8) establish annual operating goals and 
plans for the program at national, regional, 
and port levels; 

(4) establish and regularly revise as nec- 
essary a training program to ensure that all 
employees of Customs and Border Protection 
involved in agricultural inspection and quar- 
antine activities have the skills, knowledge, 
and abilities necessary to protect the agri- 
cultural biosecurity of the United States; 

(5) ensure effective and regular commu- 
nications with all stakeholders under the 
program; 

(6) maintain effective and regular commu- 
nication between the Animal and Plant 
Health Inspection Service and Customs and 
Border Protection in carrying out the pro- 
gram; 

(7) establish and carry out mechanisms to 
collect data to inform program planning and 
decisionmaking under the program; 

(8) ensure access for employees of the Ani- 
mal and Plant Health Inspection Service 
who, as determined by the Secretary, in con- 
sultation with the Secretary of Homeland 
Security— 

(A) have met all applicable Customs and 
Border Protection security-related require- 
ments; and 

(B) to adequately perform the duties of the 
employees, require access to— 

(i) each secure area of any terminal for 
screening passengers or cargo; and 

(ii) each database relating to cargo mani- 
fests or any databases that may relate to the 
program; 

(9) ensure the ability of the program to op- 
erate in case of emergencies; апа 

(10) establish a quality assurance program 
for the program, with performance standards 
and regular reviews of each port of entry to 
determine compliance with the quality 
standards. 

SEC. 11033. ADVISORY BOARD. 

(a) ESTABLISHMENT.—Not later than 180 
days after the date of enactment of this Act, 
the Secretary and the Secretary of Home- 
land Security shall establish a board to be 
known as the “Agricultural Quarantine In- 
spection Program Advisory Board” (referred 
to in this section as the ‘‘Advisory Board’’). 

(b) MEMBERSHIP.— 

(1) IN GENERAL.—The Advisory Board shall 
consist of 11 members representing the Fed- 
eral Government, State governments, and 
stakeholders, including— 

(A) 2 members representing the Depart- 
ment, appointed by the Secretary, who shall 
serve as cochairperson of the Advisory 
Board; 

(B) 1 member representing the Department 
of Homeland Security, appointed by the Sec- 
retary of Homeland Security, who shall serve 
as cochairperson of the Advisory Board; 

(C) 1 member representing Customs and 
Border Protection agriculture specialists, 
appointed by the Secretary of Homeland Se- 
curity, who shall serve as cochairperson of 
the Advisory Board; 

(D) 1 member representing the National 
Plant Board, appointed by the Secretary 
based on nominations submitted by the 
Board; 

(E) 1 member representing the United 
States Animal Health Association, appointed 
by the Secretary based on 1 or more nomina- 
tions submitted by the Association; 

(F) 1 member representing the National 
Association of State Departments of Agri- 
culture, appointed by the Secretary based on 
1 or more nominations submitted by the As- 
sociation; 
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(G) 2 members representing stakeholders of 
organizations, associations, societies, coun- 
cils, federations, groups, and companies, ap- 
pointed by the Secretary from 2 or more 
nominations submitted by the stakeholders; 
and 

(H) 2 members representing stakeholders of 
organizations, associations, societies, coun- 
cils, federations, groups, and companies, ap- 
pointed by the Secretary of Homeland Secu- 
rity from 2 or more nominations submitted 
by the stakeholders. 

(2) TERMS OF SERVICE.—The term of a mem- 
ber of the Advisory Board shall be 2 years, 
except that, of the members initially ap- 
pointed to the Board, the term of У» of the 
members (as determined jointly by the Sec- 
retary and the Secretary of Homeland Secu- 
rity) shall be 1 year. 

(c) DUTIES.—The Advisory Board shall— 

(1) advise the Secretary and the Secretary 
of Homeland Security— 

(A) on policies and other issues related to 
the mission of the program; and 

(B) on appropriate mechanisms to ensure 
that interested stakeholders in the agri- 
culture industry, State and local govern- 
ments, and the general public have formal 
opportunities to provide comments on the 
program; and 

(2) in the case of the cochairpersons of the 
Advisory Board— 

(A) coordinate the advice and concerns of 
the members of the Advisory Board; and 

(B) at least twice a year, submit the views 
of the Advisory Board to the Secretary and 
the Secretary of Homeland Security. 

(d) MEETINGS.—The meetings of the Advi- 
sory Board shall take place at least twice a 
year, with the option of conducting the 
meetings in Washington, District of Colum- 
bia, and a Customs and Border Protection 
port on an alternating basis. 

SEC. 11034. REPORTS TO CONGRESS. 

(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, and 
annually thereafter through September 30, 
2012, the Administrator of the Animal and 
Plant Health Inspection Service and the 
Commissioner of Customs and Border Pro- 
tection, shall jointly submit to the commit- 
tees described in subsection (b) a report on— 

(1) the resource needs for import and entry 
agricultural inspections, including the num- 
ber of inspectors required; 

(2) the adequacy of inspection and moni- 
toring procedures and facilities in the United 
States; 

(3) new and emerging technologies and 
practices, including recommendations re- 
garding the technologies and practices, to 
improve import and entry agricultural in- 
spections; and 

(4) questions or concerns raised by the 
Joint Task Force established under section 
11032 and by the Agricultural Quarantine In- 
spection Program Advisory Board estab- 
lished under section 11033. 

(b) COMMITTEES.—The Secretary and the 
Secretary of Homeland Security shall jointly 
submit the report required under subsection 
(a) to— 

(1) the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate; 

(2) the Committee on Agriculture of the 
House of Representatives; 

(3) the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

(4) the Committee on Homeland Security 
of the House of Representatives. 

(c) SATISFACTION OF REQUIREMENT.—The 
Administrator of the Animal and Plant 
Health Inspection Service and the Commis- 
sioner of Customs and Border Protection 
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may satisfy the reporting requirement de- 
scribed in subsection (a) by submitting to 
the Committee on Agriculture of the House 
of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the 
Senate a copy of each relevant provision re- 
lating to appropriations or authorization re- 
quests for the applicable fiscal year. 

SEC. 11035. PORT RISK COMMITTEES. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary and the Secretary of Homeland Se- 
curity shall jointly create Port Risk Com- 
mittees to service the agriculture mission 
for each port of entry into the United States 
that the Secretary of Homeland Security, in 
consultation with the Secretary, determines 
to be appropriate. 

(b) MEMBERSHIP.—Each Committee may in- 
clude representatives from— 

(1) the Animal and Plant Health Inspection 
Service, appointed by the Secretary; 

(2) Customs and Border Protection, ap- 
pointed by the Secretary of Homeland Secu- 
rity; 

(3) the Department of Health and Human 
Services, appointed by the Secretary of 
Health and Human Services; 

(4) State and local governments, appointed 
jointly by the Secretary, the Secretary of 
Homeland Security, and the Secretary of 
Health and Human Services; and 

(5) other stakeholders, appointed jointly by 
the Secretary, the Secretary of Homeland 
Security, and the Secretary of Health and 
Human Services, who shall— 

(A) act as nonvoting members of the Com- 
mittee; and 

(B) only observe and provide information 
and comments with respect to activities of 
the Committee. 

(c) DUTIES.—Each Committee shall exam- 
ine issues affecting the local port of entry of 
the Committee to determine actions nec- 
essary to mitigate risks of threats to the ag- 
ricultural biosecurity of the United States. 

(d) REPORT.—The Committees shall report 
regularly to regional-level officials of the 
Animal and Plant Health Inspection Service 
and to field office officials of Customs and 
Border Protection. 

SEC. 11036. EMERGENCY RESPONSE PLANNING 
AT PORTS OF ENTRY. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary and the Secretary of Homeland Se- 
curity shall develop a comprehensive plan to 
identify and deploy trained and certified per- 
sonnel in emergency response activities. 

(b) PLAN.—The plan shall include a strat- 
egy for rapid identification and deployment 
of resources and a standard operating proce- 
dure to implement when significant agricul- 
tural pests and diseases are detected at ports 
of entry. 

(c) CONTINUITY OF OPERATIONS PLANS.—The 
Secretary and the Secretary of Homeland 
Security, acting through Customs and Bor- 
der Protection, shall coordinate and share 
national continuity of operations plans and 
plans for ports of entry. 

SEC. 11037. PLANT PEST IDENTIFICATION JOINT 
PLAN. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary and the Secretary of Homeland Se- 
curity shall prepare a joint plan to establish 
standards of service for— 

(1) plant pest and disease identification; 

(2) inspection techniques training; and 

(8) discard authority. 

(b) CONTENTS.—The plan shall— 

(1) formalize plant pest and disease identi- 
fication and inspection training of Customs 
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and Border Protection agriculture special- 
ists for all pathways, including conveyances, 
passengers, cargo, mail, and rail; and 

(2) establish performance-related criteria 
for the appropriate Department of Homeland 
Security personnel to enable enhanced dis- 
card authority and improve plant pest and 
disease interception. 

SEC. 11038. LIAISON OFFICER POSITIONS. 

(a) CUSTOMS AND BORDER PROTECTION.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish a program liaison officer position who is 
physically located in the same building as 
the highest ranking Customs and Border 
Protection official with primary responsi- 
bility for the agricultural inspection func- 
tions of Customs and Border Protection. 

(2) EMPLOYEE.—The liaison officer shall be 
an employee of the Animal and Plant Health 
Inspection Service. 

(3) SPACE AND STAFF.—Customs and Border 
Protection shall provide appropriate space 
for the liaison officer and commensurate 
support staff. 

(4) EXPENSES.—The Secretary shall bear all 
costs for salary, benefits, and other expenses 
of the liaison officer. 

(b) ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE.— 

(1) IN GENERAL.—The Secretary, acting 
through Customs and Border Protection, 
shall establish a program liaison officer posi- 
tion who is physically located in the same 
building as the highest ranking Animal and 
Plant Health Inspection Service official with 
primary responsibility for the agricultural 
inspection functions of the Service. 

(2) EMPLOYEE.—The liaison officer shall be 
an employee of Customs and Border Protec- 
tion. 

(8) SPACE AND STAFF.—The Animal and 
Plant Health Inspection Service shall pro- 
vide appropriate space for the liaison officer 
and commensurate support staff. 

(4) EXPENSES.—Customs and Border Protec- 
tion shall bear all costs for salary, benefits, 
and other expenses of the liaison officer. 

(c) COMMUNICATIONS.—The liaison officers 
shall ensure daily communication between 
designated officials of the Animal and Plant 
Health Inspection Service and Customs and 
Border Protection. 

PART ITI—MISCELLANEOUS 
SEC. 11041. DESIGNATION AND EXPEDITED RE- 
VIEW AND APPROVAL OF QUALIFIED 
AGRICULTURAL COUNTER- 
MEASURES. 

(a) DESIGNATION OF CERTAIN AGRICULTURAL 
COUNTERMEASURES.. Те Secretary and the 
Secretary of Homeland Security, in coordi- 
nation with the Secretary of Health and 
Human Services, the Administrator of the 
Environmental Protection Agency, and the 
heads of other applicable Federal depart- 
ments or agencies, and in consultation with 
the Director of the Office of Science and 
Technology Policy in the Executive Office of 
the President, shall designate a list of quali- 
fied agricultural countermeasures to protect 
against the intentional introduction or nat- 
ural occurrence of agricultural disease emer- 
gencies. 

(b) EXPEDITED REVIEW AND APPROVAL OF 
QUALIFIED COUNTERMEASURES.—A qualified 
agricultural countermeasure designated 
under subsection (a) shall be— 

(1) granted expedited review for approval; 
and 

(2) if the qualified agricultural counter- 
measure meets the requirements for ap- 
proval under that expedited review process, 
promptly approved by the appropriate Fed- 
eral department or agency for use or further 
testing. 
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(c) DELISTING OF AGRICULTURE COUNTER- 
MEASURES.—The Secretary and the Secretary 
of Homeland Security, in coordination with 
the Secretary of Health and Human Services, 
the Administrator of the Environmental 
Protection Agency, and the heads of other 
applicable Federal departments or agencies, 
and in consultation with the Director of the 
Office of Science and Technology Policy in 
the Executive Office of the President, may 
delist qualified agricultural counter- 
measures that are no longer effective in 
maintaining or enhancing the agricultural 
biosecurity of the United States. 

SEC. 11042. AGRICULTURAL DISEASE EMER- 
GENCY DETECTION AND RESPONSE. 

(a) EMERGENCY DETERMINATION. — 

(1) IN GENERAL.—The Secretary of Home- 
land Security, in consultation with the Sec- 
retary and the Secretary of Health and 
Human Services, shall— 

(A) assess potential vulnerabilities to the 
agricultural biosecurity of the United 
States; and 

(B) determine the incidence or outbreak of 
which agricultural diseases would constitute 
an emergency— 

G) to identify respective interagency prior- 
ities; and 

Gi) to assist the Department of Homeland 
Security to establish biological threat 
awareness capacities pursuant to HSPD-9 
and HSPD-10. 

(2) NOTIFICATION BY OTHER FEDERAL ENTI- 
TIES.—On a determination by the Secretary 
of Homeland Security under paragraph 
(1)(B), each Federal department and agency 
shall notify the Secretary of Homeland Secu- 
rity, the Secretary, and the Secretary of 
Health and Human Services of specific emer- 
gency procedures to be deployed in the event 
of an outbreak of an agricultural disease, in- 
cluding— 

(A) any regulations promulgated to address 
the outbreak; and 

(B) a timetable for implementation of the 
regulations. 

(3) INFORMATION SHARING.—The Secretary 
of Homeland Security may make notifica- 
tions under paragraph (2) available to the 
Secretary, in order for the Secretary to meet 
the incident management activities and 
goals set forth in the Food and Agriculture 
Incident Annex of the National Response 
Plan. 

(4) STATE AND LOCAL COORDINATION.—On re- 
ceipt by the Secretary of Homeland Security 
of notification of special emergency proce- 
dures required by other Federal departments 
or agencies, the Secretary of Homeland Se- 
curity, in consultation with the Secretary 
and the Secretary of Health and Human 
Services, shall— 

(A) notify State, local, and tribal govern- 
ments, as appropriate, of the emergency pro- 
cedures; and 

(B) institute test exercises to determine 
the effectiveness of the emergency proce- 
dures in geographical areas of significance, 
as determined by the Secretary of Homeland 
Security, in consultation with Secretary. 

(b) DISEASE DETECTION.—The Secretary and 
the Secretary of Homeland Security shall— 

(1) develop and deploy an advanced surveil- 
lance system to detect entry into the United 
States of agricultural biological threat 
agents that are likely to cause an agricul- 
tural disease emergency; 

(2) develop national and international 
standards and implementation guidelines to 
be used in monitoring those agricultural bio- 
logical threat agents; 

(3) enhance animal and plant health lab- 
oratory networks in existence as of the date 
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of enactment of this Act to increase the di- 
agnostic capability for detecting those bio- 
logical threat agents; and 

(4) integrate the data and information ob- 
tained through the activities carried out 
under paragraphs (1) through (3) with the Na- 
tional Biosurveillance Integration Center of 
the Department of Homeland Security. 

(c) ONSITE RAPID DIAGNOSTIC TOOLS.— 

(1) DEVELOPMENT.—The Secretary, in con- 
sultation with the Secretary of Homeland 
Security and the Secretary of Health and 
Human Services, shall develop onsite rapid 
diagnostic tools to enable rapid diagnosis of 
incidents of agricultural diseases that would 
constitute an agricultural disease emergency 
at the site of the incident or outbreak. 

(2) VALIDATION TESTING OF TOOLS.—In de- 
veloping on-site rapid diagnostic tools under 
paragraph (1), the Secretary, in consultation 
with the Secretary of Homeland Security 
and the Secretary of Health and Human 
Services, shall conduct validation testing to 
ensure that each tool— 

(A) identifies the agent for which the tool 
was developed; and 

(B) will function properly if administered 
in the field by persons with varying levels of 
expertise in diagnostic testing, zoonotic dis- 
ease surveillance, or agricultural disease 
emergencies. 

(d) EMERGENCY RESPONSE.— 

(1) IN GENERAL.—The Secretary shall work 
with State agriculture departments to en- 
sure a coordinated response with State and 
local agencies responsible for early agricul- 
tural disease detection and control. 

(2) EVALUATION.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall prepare and submit to the 
appropriate committees of Congress an eval- 
uation of the current staff, budgets, and ca- 
pabilities of regional coordinators of the 
Animal and Plant Health Inspection Service 
to identify areas of potential vulnerability 
or additional resource needs for emergency 
response capabilities in specific geographical 
areas. 

(е) BEST PRACTICES.— 

(1) AGRICULTURAL BIOSECURITY TASK 
FORCE.—The Secretary shall establish in the 
Department an agricultural biosecurity task 
force to identify best practices for use in car- 
rying out a State or regional agricultural 
biosecurity program. 

(2) INFORMATION AVAILABLE.—The Sec- 
retary, in coordination with the Secretary of 
Homeland Security, shall make available in- 
formation regarding best practices for use in 
implementing a State or regional agricul- 
tural biosecurity program, including train- 
ing exercises for emergency response pro- 
viders and animal and plant disease special- 
ists. 

(© FOREIGN ANIMAL DISEASE АЗ PRE- 
REQUISITE FOR VETERINARIAN ACCREDITA- 
TION.—The Secretary shall require can- 
didates for veterinarian accreditation from 
the Department to receive training in for- 
eign animal disease detection and response. 
SEC. 11043. NATIONAL PLANT DISEASE RECOV- 

ERY SYSTEM AND NATIONAL VET- 
ERINARY STOCKPILE. 

(a) NATIONAL PLANT DISEASE RECOVERY 
SYSTEM.— 

(1) ESTABLISHMENT.—The Secretary, in co- 
ordination with the Secretary of Homeland 
Security, and in consultation with the Sec- 
retary of Health and Human Services and the 
Administrator of the Environmental Protec- 
tion Agency, shall work with State and local 
governments and the private sector to estab- 
lish a national plant disease recovery system 
to be used to respond to an outbreak of plant 
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disease that poses a significant threat to ag- 

ricultural biosecurity. 

(2) REQUIREMENTS.—The national plant dis- 
ease recovery system shall include agricul- 
tural countermeasures to be made available 
within a single growing season for crops of 
particular economic significance, as deter- 
mined by the Secretary, in coordination with 
the Secretary of Homeland Security. 

(b) NATIONAL VETERINARY STOCKPILE.—The 
Secretary, in coordination with the Sec- 
retary of Homeland Security, and in con- 
sultation with the Secretary of Health and 
Human Services and the Administrator of 
the Environmental Protection Agency, shall 
work with State and local governments and 
the private sector to establish a national 
veterinary stockpile, which shall be used by 
the Secretary, in coordination with the Sec- 
retary of Homeland Security— 

(1) to make agricultural countermeasures 
available to any State veterinarian not later 
than 24 hours after submission of an official 
request for assistance by the State veteri- 
narian, unless the Secretary and the Sec- 
retary of Homeland Security cannot accom- 
modate such a request due to an emergency; 
and 

(2) to leverage, where appropriate, the 
mechanisms and infrastructure of the Stra- 
tegic National Stockpile. 

SEC. 11044. RESEARCH AND DEVELOPMENT OF 
AGRICULTURAL COUNTER- 
MEASURES. 

(a) GRANT PROGRAM.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish a grant program to stimulate basic and 
applied research and development activity 
for qualified agricultural countermeasures. 

(2) COMPETITIVE GRANTS.—In carrying out 
this section, the Secretary shall develop a 
process through which to award grants on a 
competitive basis. 

(3) WAIVER IN EMERGENCIES.—The Secretary 
may waive the requirement in paragraph (2), 
if— 

(A) the Secretary has declared a plant or 
animal disease emergency under the Plant 
Protection Act (7 U.S.C. 7701 et seq.) or the 
Animal Health Protection Act (7 U.S.C. 8301 
et seq.); and 

(B) the waiver would lead to the rapid de- 
velopment of a qualified agricultural coun- 
termeasure, as determined by the Secretary. 

(b) USE OF FOREIGN DISEASE PERMISSIBLE.— 
The Secretary shall permit the use of foreign 
animal and plant disease agents, and accom- 
panying data, in research and development 
activities funded under this section if the 
Secretary determines that the diseases or 
data are necessary to demonstrate the safety 
and efficacy of an agricultural counter- 
measure in development. 

(с) COORDINATION ON ADVANCED DEVELOP- 
MENT.—The Secretary shall ensure that the 
Secretary of Homeland Security is provided 
information, on a quarterly basis, describing 
each grant provided by the Secretary for the 
purpose of facilitating the acceleration and 
expansion of the advanced development of 
agricultural countermeasures. 

(4) ScoPpE.—Nothing іп this section im- 
pedes the ability of the Secretary of Home- 
land Security to administer grants for basic 
and applied research and advanced develop- 
ment activities for qualified agricultural 
countermeasures. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $50,000,000 for each of 
fiscal years 2008 through 2012. 

SEC. 11045. VETERINARY WORKFORCE GRANT 
PROGRAM. 

(a) IN GENERAL.—The Secretary shall es- 
tablish a grant program to increase the num- 
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ber of veterinarians trained in agricultural 
biosecurity. 

(b) CONSIDERATIONS FOR FUNDING AWARD- 
ED.—The Secretary shall establish proce- 
dures to ensure that grants are competi- 
tively awarded under the program based on— 

(1) the ability of an applicant to increase 
the number of veterinarians who are trained 
in agricultural biosecurity practice areas de- 
termined by the Secretary; 

(2) the ability of an applicant to increase 
research capacity in areas of agricultural 
biosecurity determined by the Secretary to 
be a priority; or 

(3) any other consideration the Secretary 
determines to be appropriate. 

(c) USE OF FUNDS.—Amounts received 
under this section may be used by a grantee 
to pay— 

(1) costs associated with construction and 
the acquisition of equipment, and other cap- 
ital costs relating to the expansion of 
schools of veterinary medicine, departments 
of comparative medicine, departments of 
veterinary science, or entities offering resi- 
dency training programs; or 

(2) capital costs associated with the expan- 
sion of academic programs that offer post- 
graduate training for veterinarians or con- 
current training for veterinary students in 
specific areas of specialization. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this section for each of fiscal years 
2008 through 2012. 

SEC. 11046. ASSISTANCE TO BUILD LOCAL CAPAC- 
ITY IN AGRICULTURAL BIOSECURITY 


PLANNING, PREPAREDNESS, AND 
RESPONSE. 

(a) ADVANCED TRAINING PROGRAMS.— 

(1) GRANT ASSISTANCE.—The Secretary 


shall provide grant assistance to support the 
development and expansion of advanced 
training programs in agricultural biosecu- 
rity planning and response for food science 
professionals and veterinarians. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this subsection for each of fiscal 
years 2008 through 2012. 

(b) ASSESSMENT OF RESPONSE CAPABILITY.— 

(1) GRANT AND LOAN ASSISTANCE.—The Sec- 
retary shall provide grant and low-interest 
loan assistance to States for use in assessing 
agricultural disease response capability. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $25,000,000 for each 
of fiscal years 2008 through 2012. 

SEC. 11047. BORDER INSPECTIONS OF AGRICUL- 
TURAL PRODUCTS. 

(a) INSPECTION.— 

(1) IN GENERAL.—The Secretary of Home- 
land Security, in consultation with the Sec- 
retary and the Secretary of Health and 
Human Services, shall coordinate with Fed- 
eral intelligence officials to identify agricul- 
tural products that are imported from coun- 
tries that have known capabilities to carry 
out an agroterrorist act. 

(2) PRIORITY.— 

(A) IN GENERAL.—Agricultural products im- 
ported from countries described in paragraph 
(1) shall be given priority status in the in- 
spection process. 

(В) EFFECT OF THREATS.—If a credible and 
specific threat of an intended agroterrorist 
act is identified by Federal intelligence offi- 
cials, each border inspection of a product 
that could be a pathway for the agroterrorist 
act shall be intensified. 

(b) COORDINATION IN BORDER INSPECTION.— 
In conducting inspections of agricultural 
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products at the border, the Secretary, the 
Secretary of Homeland Security, and the 
Secretary of Health and Human Services 
shall use a compatible communication sys- 
tem in order to better coordinate the inspec- 
tion process. 

SEC. 11048. LIVE VIRUS OF FOOT AND MOUTH 

DISEASE RESEARCH. 

(a) IN GENERAL.—The Secretary shall issue 
a permit required under section 12 of the Act 
of Мау 29, 1884 (21 U.S.C. 113a) to the Sec- 
retary of Homeland Security for work on the 
live virus of foot and mouth disease at the 
National Bio and Agro-Defense Laboratory 
(referred to in this section as the ‘‘NBAF’’). 

(b) LIMITATION.—The permit shall be valid 
unless the Secretary finds that the study of 
live foot and mouth disease virus at the 
NBAF is not being carried out in accordance 
with the regulations issued by the Secretary 
pursuant to the Agricultural Bioterrorism 
Protection Act of 2002 (7 U.S.C. 8401 et seq.). 

(c) AUTHORITY.—The suspension, revoca- 
tion, or other impairment of the permit 
issued under this section— 

(1) shall be made by the Secretary; and 

(2) is a nondelegable function. 

Subtitle B—Other Programs 
SEC. 11051. FORECLOSURE. 

(a) IN GENERAL.—Section 307 of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 1927) is amended by adding at the 
end the following: 

“(© MORATORIUM.— 

“(1) IN GENERAL.—HEffective beginning on 
the date of enactment of this subsection, 
there shall be in effect a moratorium on all 
loan acceleration and foreclosure pro- 
ceedings instituted by the Department for 
any case in which— 

“(А) there is pending against the Depart- 
ment a claim of discrimination by a farmer 
or rancher related to a loan acceleration or 
foreclosure; or 

“(В) a farmer or rancher files a claim of 
discrimination against the Department re- 
lated to a loan acceleration or foreclosure. 

6(2) WAIVER OF INTEREST AND OFFSETS.— 
During the period of the moratorium, the 
Secretary shall waive the accrual of interest 
and offsets on all loans made under this sub- 
title for which loan acceleration or fore- 
closure proceedings have been instituted as 
described in paragraph (1). 

“(3) TERMINATION OF MORATORIUM.—The 
moratorium shall terminate with respect to 
a claim of discrimination by a farmer or 
rancher on the earlier of— 

“(А) the date the Secretary resolves the 
claim; or 

“(В) if the farmer or rancher appeals the 
decision of the Secretary on the claim to a 
court of competent jurisdiction, the date 
that the court renders a final decision on the 
claim. 

(4) FAILURE TO PREVAIL.—If a farmer ог 
rancher does not prevail on a claim of dis- 
crimination described in paragraph (1), the 
farmer or rancher shall be liable for any in- 
terest and offsets that accrued during the pe- 
riod that the loan was in abeyance.’’. 

(b) FORECLOSURE REPORT.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the In- 
spector General of the Department of Agri- 
culture (referred to in this subsection as the 
“Inspector General’’) shall determine wheth- 
er decisions of the Department to implement 
foreclosure proceedings with respect to loans 
made under subtitle A of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1922 et seq.) to socially disadvantaged farm- 
ers or ranchers during the 5-year period pre- 
ceding the date of enactment of this Act 
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were consistent and in conformity with the 
applicable laws (including regulations) gov- 
erning loan foreclosures. 

(2) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the In- 
spector General shall submit to the Com- 
mittee on Agriculture of the House of Rep- 
resentatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate a report that describes the determination 
of the Inspector General under paragraph (1). 
SEC. 11052. OUTREACH AND TECHNICAL ASSIST- 

ANCE FOR SOCIALLY DISADVAN- 
TAGED FARMERS AND RANCHERS. 

(a) IN GENERAL.—Section 2501 of the Food, 
Agriculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 2279)) is amended— 

(1) in subsection (a)— 

(A) by striking paragraph (2) and inserting 
the following: 

(2) REQUIREMENTS.—The outreach and 
technical assistance program under para- 
graph (1) shall be used exclusively— 

“(А) to enhance coordination of the out- 
reach, technical assistance, and education 
efforts authorized under agriculture pro- 
grams; and 

“(В) to assist the Secretary in— 

“(i) reaching socially disadvantaged farm- 
ers and ranchers and prospective socially dis- 
advantaged farmers and ranchers in a cul- 
turally and linguistically appropriate man- 
ner; and 

-(11) improving the participation of those 
farmers and ranchers in Department pro- 
grams, as determined under section 2501А.”; 

(B) in paragraph (3)— 

(i) in subparagraph (A), by striking ‘‘entity 
to provide information” and inserting ‘‘enti- 
ty that has demonstrated an ability to carry 
out the requirements described in paragraph 
(2) to provide outreach”; and 

(ii) by adding at the end the following: 

“(D) RENEWAL OF CONTRACTS.—The Sec- 
retary may provide for renewal of a grant, 
contract, or other agreement under this sec- 
tion with an eligible entity that— 

“(i) has previously received funding under 
this section; 

(1) has demonstrated an ability to carry 
out the requirements described in paragraph 
(2); and 

(411) demonstrates to the satisfaction of 
the Secretary that the entity will continue 
to fulfill the purposes of this section. 

“(E) REVIEW OF PROPOSALS.—Notwith- 
standing subparagraph (D), the Secretary 
shall promulgate a regulation to establish 
criteria for the review process for grants and 
cooperative agreements (including multiyear 
grants), which shall include a review eligible 
entities on an individual basis. 

“(Е) REPORT.—The Secretary shall submit 
to Congress, and make publically available, 
an annual report that describes— 

“G) the accomplishments of the program 
under this section; and 

-(11) any gaps or problems in service deliv- 
ery as reported by grantees.’’; and 

(C) in paragraph (4)— 

(i) by striking subparagraph (A), and in- 
serting the following: 

(А) FUNDING.—Of the funds of the Com- 
modity Credit Corporation, the Secretary 
shall make available to carry out this sub- 
section $15,000,000 for each of fiscal years 2008 
through 2012.”’; 

(11) in subparagraph (В), by striking ‘‘au- 
thorized to be appropriated under subpara- 
graph (А)? and inserting “made available 
under subparagraph (A)’’; and 

(iii) by adding at the end the following: 

“(С) LIMITATION ON USE OF FUNDS FOR AD- 
MINISTRATIVE EXPENSES.—Not more than 5 
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percent of the amounts made available under 
this paragraph for a fiscal year may be used 
for expenses related to administering the 
program under this section.’’; and 

(2) in subsection (e)(5)(A)— 

(А) in clause (i), by striking “has dem- 
onstrated experience іп" and inserting “has 
a reputation for, and has demonstrated expe- 
rience in,’’; and 

(B) in clause (ii)— 

(i) by inserting “апа on behalf оГ” before 
“socially”; and 

(11) by striking ‘‘2-year’’ and inserting ‘‘3- 
year”. 

(b) COORDINATION WITH OUTREACH.— 

(1) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary shall develop a plan to join and re- 
locate— 

(A) the outreach and technical assistance 
program established under section 2501 of the 
Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 2279); and 

(B) the Office of Outreach of the Depart- 
ment of Agriculture. 

(2) CONSULTATION.—In preparing the plan 
under paragraph (1), the Secretary shall, in 
consultation with eligible entities under sec- 
tion 2501 of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (7 U.S.C. 2279)— 

(A) decide the most appropriate permanent 
location for the programs described in para- 
graph (1); and 

(B) locate both programs together at that 
location. 

(8) REPORT.—After the relocation described 
in this subsection is completed, the Sec- 
retary shall submit to Congress a report that 
includes information describing the new lo- 
cation of the programs. 

SEC. 11053. ADDITIONAL CONTRACTING AUTHOR- 
ITY. 

Section 2501(a)(3) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
2279(a)(8)) (as amended by section 
11052(a)(1)(B)(ii)) is amended by adding at the 
end the following: 

(С) ADDITIONAL CONTRACTING AUTHORITY.— 

(1) IN GENERAL.—The Secretary shall pro- 
vide to the Office of Outreach of the Depart- 
ment of Agriculture, the Natural Resources 
Conservation Service, the Farm Service 
Agency, the Risk Management Agency, the 
Forest Service, the Food Safety and Inspec- 
tion Service, and such other agencies and 
programs as the Secretary determines to be 
necessary, the authority to make grants and 
enter into contracts and cooperative agree- 
ments with community-based organizations 
that meet the definition of an eligible entity 
under subsection (e). 

“(ii) MATCHING FUNDS.—The Secretary is 
not required to require matching funds for a 
grant made, or a contract or cooperative 
agreement entered into, under this subpara- 
graph. 

(111) INTERAGENCY FUNDING.—Notwith- 
standing any other provision of law (includ- 
ing regulations), any Federal agency may 
participate in any grant made, or contract or 
cooperative agreement entered into, under 
this subsection by contributing funds, if the 
head of the agency determines that the ob- 
jectives of the grant, contract, or coopera- 
tive agreement will further the authorized 
programs of the contributing agency.”. 

SEC. 11054. IMPROVED PROGRAM DELIVERY BY 


THE DEPARTMENT OF AGRI- 
CULTURE ON INDIAN RESERVA- 
TIONS. 


Section 2501(g)(1) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
2279(¢)(1)) is amended by striking the second 
sentence. 
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SEC. 11055. ACCURATE DOCUMENTATION IN THE 
CENSUS OF AGRICULTURE AND CER- 
TAIN STUDIES. 

Section 2501 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 
2279) is amended by adding at the end the fol- 
lowing: 

(1) ACCURATE DOCUMENTATION.—The Sec- 
retary shall ensure, to the maximum extent 
practicable, that the Census of Agriculture 
and studies carried out by the Economic Re- 
search Service accurately document the 
number, location, and economic contribu- 
tions of socially disadvantaged farmers and 
ranchers in agricultural production.’’. 

SEC. 11056. IMPROVED DATA REQUIREMENTS. 

Section 2501A of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
2279-1) is amended by striking subsection (c) 
and inserting the following: 

(с) COMPILATION OF PROGRAM PARTICIPA- 
TION DATA.— 

(1) ANNUAL REQUIREMENT.—For each coun- 
ty and State in the United States, the Sec- 
retary of Agriculture (referred to in this sec- 
tion as the ‘Secretary’) shall annually com- 
pile program application and participation 
rate data regarding socially disadvantaged 
farmers and ranchers by computing for each 
program of the Department of Agriculture 
that serves agricultural producers or land- 
owners— 

“(А) raw numbers of applicants апа par- 
ticipants by race, ethnicity, and gender, sub- 
ject to appropriate privacy protections, as 
determined by the Secretary; and 

“(В) the application and participation rate, 
by race, ethnicity, and gender, as a percent- 
age of the total participation rate of all agri- 
cultural producers and landowners. 

(2) AUTHORITY TO COLLECT DATA.—The 
heads of the agencies of the Department of 
Agriculture shall collect and transmit to the 
Secretary any data, including data on race, 
gender, and ethnicity, that the Secretary de- 
termines to be necessary to carry out para- 
graph (1). 

“(8) REPORT.—Using the technologies and 
systems of the National Agricultural Statis- 
tics Service, the Secretary shall compile and 
present the data required under paragraph 
(1) for each program described in that para- 
graph in a manner that includes the raw 
numbers and participation rates for— 

(А) the entire United States; 

“(В) each State; апа 

-(С) each county in each State. 

(а) LIMITATIONS ON USE OF DATA.— 

(1) IN GENERAL.—In carrying out this sec- 
tion, the Secretary shall not disclose the 
names or individual data of any program 
participant. 

(2) AUTHORIZED USES.—The data under 
this section shall be used exclusively for the 
purposes described in subsection (a). 

“(3) LIMITATION.—Except as otherwise pro- 
vided, the data under this section shall not 
be used for the evaluation of individual ap- 
plications for assistance.”’. 

SEC. 11057. RECEIPT FOR SERVICE OR DENIAL OF 
SERVICE. 

Section 2501A of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
2279-1) (as amended by section 11056) is 
amended by adding at the end the following: 

“(е) RECEIPT FOR SERVICE OR DENIAL OF 
SERVICE.—In any case in which a farmer ог 
rancher, or a prospective farmer or rancher, 
in person or in writing, requests from the 
Farm Service Agency or the Natural Re- 
sources Conservation Service of the Depart- 
ment of Agriculture any benefit or service 
offered by the Department to agricultural 
producers or landowners, and at the time of 
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the request requests a receipt, the Secretary 
of Agriculture shall issue, on the date of the 
request, a receipt to the farmer or rancher, 
or prospective farmer or rancher, that con- 
tains— 

“(1) the date, place, and subject of the re- 
quest; and 

“(2) the action taken, not taken, or rec- 
ommended to the farmer or rancher or pro- 
spective farmer or rancher.’’. 

SEC. 11058. NATIONAL APPEALS DIVISION. 

Section 280 of the Department of Agri- 
culture Reorganization Act of 1994 (7 U.S.C. 
7000) is amended— 

(1) by striking “Оп the return” and insert- 
ing the following: 

-(а) IN GENERAL.—On the return”; and 

(2) by adding at the end the following: 

“(b) REPORTS.— 

“(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this sub- 
section, and every 180 days thereafter, the 
head of each agency shall submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate, and publish on the website of the De- 
partment, a report that includes— 

“(А) a description of all cases returned to 
the agency during the period covered by the 
report pursuant to a final determination of 
the Division; 

“(В) the status of implementation of each 
final determination; and 

“(C) if the final determination has not 
been implemented— 

“(1) the reason that the final determina- 
tion has not been implemented; and 

-(11) the projected date of implementation 
of the final determination. 

“(2) UPDATES.—Each month, the head of 
each agency shall publish on the website of 
the Department any updates to the reports 
submitted under paragraph (1).’’. 

SEC. 11059. FARMWORKER COORDINATOR. 

(a) IN GENERAL.—Subtitle B of title II of 
the Department of Agriculture Reorganiza- 
tion Act of 1994 is amended by inserting after 
section 226A (7 U.S.C. 6933) the following: 
“SEC. 226B. FARMWORKER COORDINATOR. 

“(а) ESTABLISHMENT.—The Secretary shall 
establish within the Department the position 
of Farmworker Coordinator (referred to in 
this section as the ‘Coordinator’). 

“(Ъ) DUTIES.—The Secretary shall delegate 
to the Coordinator responsibility for— 

““(1) assisting in administering the program 
established by section 2281 of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 
(42 U.S.C. 5177a); 

“(2) serving as a liaison to community- 
based nonprofit organizations that represent 
and have demonstrated experience serving 
low-income migrant and seasonal farm- 
workers; 

“(3) coordinating with the Department, 
other Federal agencies, and State and local 
governments to ensure that farmworker 
needs are assessed and met during declared 
disasters and other emergencies; 

“(4) consulting with the Office of Small 
Farm Coordination, Office of Outreach, Out- 
reach Coordinators, and other entities to 
better integrate farmworker perspectives, 
concerns, and interests into the ongoing pro- 
grams of the Department; 

-(5) consulting with appropriate institu- 
tions on research, program improvements, or 
agricultural education opportunities that as- 
sist low-income and migrant seasonal farm- 
workers; and 

(6) ensuring that farmworkers have access 
to services and support to enter agriculture 
as producers. 
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(с) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion.’’. 

(b) CONFORMING AMENDMENT.—Section 
296(b) of the Department of Agriculture Re- 
organization Act of 1994 (7 U.S.C. 7014(b)) (as 
amended by section 7401(c)(1)) is amended by 
adding at the end the following: 

“(7) the authority of the Secretary to es- 
tablish in the Department a position of 
Farmworker Coordinator in accordance with 
section 226B.’’. 

SEC. 11060. CONGRESSIONAL BIPARTISAN FOOD 
SAFETY COMMISSION. 

(a) COMMISSION.— 

(1) ESTABLISHMENT.— 

(A) IN GENERAL.—There is established a 
commission to be known as the ‘‘Congres- 
sional Bipartisan Food Safety Commission”’ 
(referred to in this section as the ‘‘Commis- 
sion’’). 

(B) PURPOSE.—The purpose of the Commis- 
sion shall be to act in a bipartisan, con- 
sensus-driven fashion— 

(i) to review the food safety system of the 
United States; 

(ii) to prepare a report that— 

(I) summarizes information about the food 
safety system as in effect as of the date of 
enactment of this Act; and 

(II) makes recommendations on ways— 

(aa) to modernize the food safety system of 
the United States; 

(bb) to harmonize and update food safety 
statutes; 

(cc) to improve Federal, State, local, and 
interagency coordination of food safety per- 
sonnel, activities, budgets, and leadership; 

(dd) to best allocate scarce resources ac- 
cording to risk; 

(ee) to ensure that regulations, directives, 
guidance, and other standards and require- 
ments are based on best-available science 
and technology; 

(ff) to emphasize preventative rather than 
reactive strategies; and 

(gg) to provide to Federal agencies funding 
mechanisms necessary to effectively carry 
out food safety responsibilities; and 

(iii) to draft specific statutory language, 
including detailed summaries of the lan- 
guage and budget recommendations, that 
would implement the recommendations of 
the Commission. 

(2) MEMBERSHIP.— 

(A) COMPOSITION.—The Commission shall 
be composed of 19 members. 

(В) ELIGIBILITY.—Members of the Commis- 
sion shall— 

(i) have specialized training, education, or 
significant experience in at least 1 of the 
areas of— 

(1) food safety research; 

(1 food safety law and policy; and 

(III) program design and implementation; 

(ii) consist of— 

(I) the Secretary of Agriculture (or a des- 
ignee); 

(II) the Secretary of Health and Human 
Services (or a designee); 

(III) 1 Member of the House of Representa- 
tives; and 

(IV) 1 Member of the Senate; and 

(V) 15 additional members that include, to 
the maximum extent practicable, represent- 
atives of— 

(aa) consumer organizations; 

(bb) agricultural and livestock production; 

(cc) public health professionals; 

(dd) State regulators; 

(ee) Federal employees; and 

(ff) the livestock and food manufacturing 
and processing industry. 
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(C) APPOINTMENTS.— 

(i) IN GENERAL.—The appointment of the 
members of the Commission shall be made 
not later than 60 days after the date of en- 
actment of this Act. 

(ii) CERTAIN APPOINTMENTS.—Of the mem- 
bers of the Commission described in subpara- 
graph (В)(11)(У)— 

(I) 2 shall be appointed by the President; 

(ID 7 shall be appointed by a working 
group consisting of— 

(aa) the Chairman of each of the Com- 
mittee on Agriculture, Nutrition, and For- 
estry and the Committee on Health, Edu- 
cation, Labor, and Pensions of the Senate; 

(bb) the Chairman of each of the Com- 
mittee on Agriculture and the Committee on 
Energy and Commerce of the House of Rep- 
resentatives; 

(cc) the Speaker of the House of Represent- 
atives; and 

(dd) the Majority Leader of the Senate; and 

(III) 6 shall be appointed by a working 
group consisting of— 

(aa) the Ranking Member of each of the 
Committees described in items (aa) and (bb) 
of subclause (II); 

(bb) the Minority Leader of the House of 
Representatives; and 

(cc) the Minority Leader of the Senate. 

(D) TERM.—A member of the Commission 
shall be appointed for the life of the Commis- 
sion. 

(Е) VACANCIES.—A vacancy on the Commis- 
sion— 

(i) shall not affect the powers of the Com- 
mission; and 

(ii) shall be filled in the same manner as 
the original appointment was made. 

(3) MEETINGS.— 

(A) INITIAL MEETING.—Except as provided 
in subparagraph (B), the initial meeting of 
the Commission shall be conducted in Wash- 
ington, District of Columbia, not later than 
30 days after the date of appointment of the 
final member of the Commission under para- 
graph (2)(C). 

(B) MEETING FOR PARTIAL APPOINTMENT.— 
If, as of the date that is 90 days after the 
date of enactment of this Act, all members 
of the Commission have not been appointed 
under paragraph (2)(C), but at least 8 mem- 
bers have been appointed, the Commission 
may hold the initial meeting of the Commis- 
sion. 

(C) 
shall— 

(i) hold a series of at least 5 stakeholder 
meetings to solicit public comment, includ- 
ing— 

(Т) at least 1 stakeholder meeting, to be 
held in Washington, District of Columbia; 
and 

(ID at least 4 stakeholder meetings, to be 
held in various regions of the United States; 
and 

(ii) meet at the call of— 

(I) the Chairperson; 

(II) the Vice-Chairperson; or 

(IID a majority of the members ої the 
Commission. 

(D) PUBLIC PARTICIPATION; INFORMATION.— 
To the maximum extent practicable— 

(i) each meeting of the Commission shall 
be open to the public; and 

(ii) all information from a meeting of the 
Commission shall be recorded and made 
available to the public. 

(E) QUORUM.—With respect to meetings of 
the Commission— 

(i) a majority of the members of the Com- 
mission shall constitute a quorum for the 
conduct of business of the Commission; but 

(ii) for the purpose of a stakeholder meet- 
ing described in subparagraph (C)(i), 4 or 


OTHER MEETINGS.—The Commission 
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more members of the Commission shall соп- 
stitute a quorum. 

(F) FACILITATOR.—The Commission shall 
contract with a nonpolitical, disinterested 
third-party entity to serve as a meeting 
facilitator. 

(4) CHAIRPERSON AND VICE-CHAIRPERSON.— 
At the initial meeting of the Commission, 
the members of the Commission shall select 
from among the members a Chairperson and 
Vice-Chairperson of the Commission. 

(b) DUTIES.— 

(1) RECOMMENDATIONS.—The Commission 
shall review and consider the statutes, stud- 
ies, and reports described in paragraph (2) for 
the purpose of understanding the food safety 
system of the United States in existence as 
of the date of enactment of this Act. 

(2) STATUTES, STUDIES, AND REPORTS.—The 
statutes, studies, and reports referred to in 
paragraph (1) are— 

(A) with respect with respect to laws ad- 
ministered by the Secretary of Agriculture— 

(i) the Federal Seed Act (7 U.S.C. 1551 et 
seq.); 

(11) the Agricultural Marketing Act of 1946 
(7 U.S.C. 1621 et seq.); 

(iii) the Animal Health Protection Act (7 
U.S.C. 8301 et seq.); 

(iv) the Lacey Act Amendments of 1981 (16 
U.S.C. 3371 et seq.); 

(v) the Poultry Products Inspection Act (21 
U.S.C. 451 et seq.); 

(vi) the Federal Meat Inspection Act (21 
U.S.C. 601 et seq.); and 

(vii) the Egg Products Inspection Act (21 
U.S.C. 1031 et seq.); 

(B) with respect to laws administered by 
the Secretary of the Treasury, the Federal 
Alcohol Administration Act (27 U.S.C. 201 et 
seq.); 

(C) with respect to laws administered by 
the Federal Trade Commission, the Act of 
September 26, 1914 (15 U.S.C. 41 et seq.); 

(D) with respect to laws administered by 
the Secretary of Health and Human Serv- 
ices— 

(i) chapters I through IV of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 301 
et seq.); 

(ii) the Public Health Service Act (42 
U.S.C. 201 et seq.); 

(iii) the Import Milk Act (21 U.S.C. 141 et 
seq.); 

(iv) the Food Additives Amendment of 1958 
(Public Law 85-929; 52 Stat. 1041); 

(v) the Fair Packaging and Labeling Act 
(Public Law 89-755; 80 Stat. 1296); 

(vi) the Infant Formula Act of 1980 (21 
U.S.C. 301 note; Public Law 96-359); 

(vii) the Pesticide Monitoring Improve- 
ments Act of 1988 (Public Law 100-418; 102 
Stat. 1411); 

(viii) the Nutrition Labeling and Education 
Act of 1990 (21 U.S.C. 301 note; Public Law 
101-535); 

(ix) the Food and Drug Administration 
Modernization Act of 1997 (21 U.S.C. 301 note; 
Public Law 105-115); and 

(x) the Public Health Security and Bioter- 
rorism Preparedness and Response Act of 
2002 (21 U.S.C. 201 note; Public Law 107-188); 

(E) with respect to laws administered by 
the Attorney General, the Federal Anti- 
Tampering Act (18 U.S.C. 1865 note; Public 
Law 98-127); 

(F) with respect to laws administered by 
the Administrator of the Environmental 
Protection Agency— 

(i) the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136 et seq.); 

(ii) the Food Quality Protection Act of 1996 
(7 U.S.C. 136 note; Public Law 104-170); 

(iii) the Toxic Substances Control Act (15 
U.S.C. 2601 et seq.); and 
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(iv) the Safe Drinking Water Act of 1974 (42 
U.S.C. 201 note; Public Law 93-523); and 

(G) with respect to laws administered by 
the Secretary of Transportation, chapter 57 
of subtitle II of title 49, United States Code 
(relating to sanitary food transportation); 
and 

(H) with respect to Government studies on 
food safety— 

(i) the report of the National Academies of 
Science entitled ‘‘Ensuring Safe Food from 
Production to Consumption” and dated 1998; 

(ii) the report of the National Academies of 
Science entitled ‘‘Scientific Criteria to En- 
sure Safe Food’’ and dated 2003; 

(iii) reports of the Office of the Inspector 
General of the Department of Agriculture, 
including— 

(I) report 24601-0008-СН, entitled ‘‘Egg 
Products Processing Inspection” and dated 
September 18, 2007; 

(II) report 24005-1-AT, entitled “Food Safe- 
ty and Inspection Service - State Meat and 


Poultry Inspection Programs” and dated 
September 27, 2006; 
(III) report 24601-06-CH, entitled ‘‘Food 


Safety and Inspection Service’s In-Plant Per- 
formance System” and dated March 28, 2006; 

(IV) report 24601-05-AT, entitled ‘‘Hazard 
Analysis and Critical Control Point Imple- 
mentation at Very Small Plants” and dated 
June 24, 2005; 

(V) report 24601-04-HY, entitled ‘‘Food 
Safety and Inspection Service Oversight of 
the 2004 Recall by Quaker Maid Meats, Inc.” 
and dated May 18, 2005; 

(VI) report 24501-01-FM, entitled ‘‘Food 
Safety and Inspection Service Application 
Controls - Performance Based Inspection 
System” and dated November 24, 2004; 

(VII) report 24601-03-CH, entitled ‘‘Food 
Safety and Inspection Service Use of Food 
Safety Information” and dated September 30, 
2004; 
(VIII) report 24601-03-НУ, entitled ‘‘Food 
Safety and Inspection Service Effectiveness 
Checks for the 2002 Pilgrim’s Pride Recall’ 
and dated June 29, 2004; 

(IX) report 24601-02-HY, entitled ‘‘Food 
Safety and Inspection Service Oversight of 
the Listeria Outbreak in the Northeastern 
United States’’ and dated June 9, 2004; 

(X) report 24099-05-HY, entitled ‘‘Food 
Safety and Inspection Service Imported 
Meat and Poultry Equivalence Determina- 
tions Phase III’’ and dated December 29, 2003; 

(ХП report 24601-2-KC, entitled ‘‘Food Safe- 
ty and Inspection Service - Oversight of Pro- 
duction Process and Recall at Conagra Plant 
(Establishment 969)” and dated September 
30, 2003; 

(XII) report 24601-1-Ch, entitled ‘‘Labora- 
tory Testing Of Meat And Poultry Products’’ 
and dated June 21, 2000; 

(XIII) report 24001-3-At, 24601-1-Ch, 24099-3- 
Hy, 24601-4-At, entitled ‘‘Food Safety and In- 
spection Service: HACCP Implementation, 
Pathogen Testing Program, Foreign Country 
Equivalency, Compliance Activities’ and 
dated June 21, 2000; and 

(XIV) report 24001-3-At, entitled ‘‘Imple- 
mentation of the Hazard Analysis and Crit- 
ical Control Point System” and dated June 
21, 2000; and 

(I) with respect to reports prepared by the 
Government Accountability Office, the re- 
ports designated— 

(i) GAO-05-212; 

(11) GAO-02-47T; 

(111) GAO/T-RCED-94-223; 

(iv) GAO/RCED-99-80; 

(v) GAO/T-RCED-98-191; 

(vi) GAO/RCED-98-108; 

(vii) GAO-07-785T; 
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(viii) GAO-05-51; 

(ix) GAO/T-RCED-94-311; 

(x) GAO/RCED-92-152; 

(хі) GAO/T-RCED-99-2382; 

(xii) GAO/T-RCED-98-271; 

(xiii) GAO-07-449T; 

(xiv) GAO-05-213; 

(xv) GAO-04-588T; 

(xvi) GAO/RCED-00-255; 

(xvii) GAO/RCED-00-195; and 

(xviii) GAO/T-RCED-99-256. 

(3) REPORT.—Not later than 360 days after 
the date on which the Commission first 
meets, the Commission shall submit to the 
President and Congress a report that in- 
cludes the report and summaries, statutory 
language recommendations, and budget rec- 
ommendations described in clauses (ii) and 
(iii) of subsection (a)(1)(B). 

(c) POWERS OF THE COMMISSION.— 

(1) HEARINGS.—The Commission or, at the 
direction of the Commission, any member of 
the Commission, may, for the purpose of car- 
rying out this section— 

(A) hold such hearings, meet and act at 
such times and places, take such testimony, 
receive such evidence, and administer such 
oaths; and 

(B) require the attendance and testimony 
of such witnesses and the production of such 
books, records, correspondence, memoranda, 
papers, documents, tapes, and materials; 
as the Commission or member considers ad- 
visable. 

(2) INFORMATION FROM FEDERAL AGENCIES.— 

(A) IN GENERAL.—The Commission may se- 
cure directly, from any Federal agency, such 
information as the Commission considers 
necessary to carry out this section. 

(B) PROVISION OF INFORMATION.— 

(i) IN GENERAL.—Subject to subparagraph 
(C), on the request of the Commission, the 
head of a Federal agency described in sub- 
paragraph (A) shall expeditiously furnish in- 
formation requested by the Commission to 
the Commission. 

(ii) ADMINISTRATION.—The furnishing of in- 
formation by a Federal agency to the Com- 
mission shall not be considered a waiver of 
any exemption available to the agency under 
section 552 of title 5, United States Code. 

(C) INFORMATION TO BE KEPT CONFIDEN- 
TIAL.—For purposes of section 1905 of title 18, 
United States Code— 

(i) the Commission shall be considered an 
agency of the Federal Government; and 

(ii) any individual employed by an indi- 
vidual, entity, or organization that is a 
party to a contract with the Commission 
under this section shall be considered an em- 
ployee of the Commission. 

(4) COMMISSION PERSONNEL MATTERS.— 

(1) MEMBERS.— 

(A) NON-FEDERAL EMPLOYEES.—A member 
of the Commission who is not an officer or 
employee of the Federal Government shall 
be compensated at a rate equal to the daily 
equivalent of the annual rate of basic pay 
prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which the member is engaged in 
the performance of the duties of the Com- 
mission. 

(B) FEDERAL EMPLOYEES.—A member of the 
Commission who is an officer or employee of 
the Federal Government shall serve without 
compensation in addition to the compensa- 
tion received for the services of the member 
as an officer or employee of the Federal Gov- 
ernment. 

(C) TRAVEL EXPENSES.—A member of the 
Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
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rates authorized for an employee of an agen- 

cy under subchapter I of chapter 57 of title 5, 

United States Code, while away from the 

home or regular place of business of the 

member in the performance of the duties of 
the Commission. 

(2) STAFF.— 

(A) EXECUTIVE DIRECTOR.—Not later than 30 
days after the Chairperson and Vice-Chair- 
person of the Commission are selected under 
subsection (a)(4), the Chairperson and Vice- 
Chairperson shall jointly select an individual 
to serve as executive director of the Commis- 
sion. 

(B) ADDITIONAL STAFF.—The Chairperson of 
the Commission may, without regard to the 
civil service laws (including regulations), ap- 
point and terminate the appointment of such 
other additional personnel as are necessary 
to enable the Commission to perform the du- 
ties of the Commission. 

(С) CONFIRMATION OF EXECUTIVE DIREC- 
TOR.—The employment of an executive direc- 
tor under this paragraph shall be subject to 
confirmation by the Commission. 

(D) COMPENSATION.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), the Chairperson of the Commis- 
sion may fix the compensation of the execu- 
tive director and other personnel without re- 
gard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of title 5, United 
States Code, relating to classification of po- 
sitions and General Schedule pay rates. 

(ii) MAXIMUM RATE OF PAY.—The rate of 
pay for the executive director and other per- 
sonnel shall not exceed the rate payable for 
level II of the Executive Schedule under sec- 
tion 5316 of title 5, United States Code. 

(3) DETAIL OF FEDERAL GOVERNMENT EM- 
PLOYEES.— 

(A) IN GENERAL.—An employee of the Fed- 
eral Government may be detailed to the 
Commission, without reimbursement, for 
such period of time as is permitted by law. 

(B) CIVIL SERVICE STATUS.—The detail of 
the employee shall be without interruption 
or loss of civil service status or privilege. 

(4) PROCUREMENT OF TEMPORARY AND INTER- 
MITTENT SERVICES.—The Chairperson, Vice- 
Chairperson, and executive director of the 
Commission may procure temporary and 
intermittent services in accordance with sec- 
tion 3109(b) of title 5, United States Code, at 
rates for individuals that do not exceed the 
daily equivalent of the annual rate of basic 
pay prescribed for level IV of the Executive 
Schedule under section 5316 of that title. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

(f) TERMINATION.—The Commission shall 
terminate on the date that is 60 days after 
the date on which the Commission submits 
the report under subsection (b)(2). 

SEC. 11061. EMERGENCY GRANTS TO ASSIST LOW- 
INCOME MIGRANT AND SEASONAL 
FARMWORKERS. 

Section 2281 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (42 U.S.C. 
5177a) is amended to read as follows: 

“SEC. 2281. EMERGENCY GRANTS TO ASSIST LOW- 
INCOME MIGRANT AND SEASONAL 
FARMWORKERS. 

-(а) DEFINITIONS.—In this section: 

“(1) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means a public agency, community- 
based organization, or network of commu- 
nity-based organizations with tax-exempt 
status under section 501(c)(3) of the Internal 
Revenue Code of 1986, that has at least 5 
years of demonstrated experience in rep- 
resenting and providing emergency services 
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to low-income migrant or seasonal farm- 
workers 

(2) LOW-INCOME MIGRANT OR SEASONAL 
FARMWORKER.—The term ‘low-income mi- 
grant or seasonal farmworker’ means an in- 
dividual— 

(А) who has, during any consecutive 12- 
month period within the preceding 24-month 
period, performed farm work for wages; 

“(В) who has received not less than У» of 
the total income of the individual from, or 
been employed at least У» of total work time 
in, farm work; and 

(С) whose annual family income during 
the 12-month period described in paragraph 
(1) does not exceed the higher of, as deter- 
mined by the Secretary— 

“(i) 185 percent of the most recent annual 
Federal Poverty Income Guidelines рир- 
lished by the Department of Health and 
Human Services; or 

(11) 70 percent of the lower living standard 
income level. 

“(3) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture. 

“(b) GRANTS AVAILABLE.—The Secretary 
may make grants to eligible entities if the 
Secretary determines that a local, State, or 
national emergency or disaster has caused 
low-income migrant ог seasonal farm- 
workers— 

“(1) to lose income; 

“(2) to be unable to work; or 

(3) to stay home or return home іп antici- 
pation of work shortages. 

(с) USE OF FUNDS.—As a condition of re- 
ceiving a grant under subsection (b), an eli- 
gible entity shall use the grant to provide 
emergency services to low-income migrant 
or seasonal farmworkers, with a focus on— 

“(1) assistance that allows low-income mi- 
grant or seasonal farmworkers to meet or ac- 
cess other resources to meet short-term 
emergency family needs for food, clothing, 
employment, transportation, and housing; 

(2) assistance that allows low-income and 
migrant seasonal farmworkers to remain in 
a disaster area; and 

-(3) such other priorities that the Sec- 
retary determines to be appropriate. 

“(а) DISASTER FUND.— 

“(1) IN GENERAL.—The Secretary shall 
maintain a disaster fund of $2,000,000 to be 
used for immediate assistance for events de- 
scribed in subsection (b). 

“(2) FUNDING.—There are authorized to be 
appropriated to the Secretary such sums as 
are necessary to maintain the disaster fund 
at $2,000,000 for each of fiscal years 2008 
through 2012.". 

SEC. 11062. GRANTS TO REDUCE PRODUCTION OF 
METHAMPHETAMINES FROM ANHY- 
DROUS AMMONIA. 

(а) DEFINITIONS.—In this section: 

(1) ELIGIBLE ENTITY.—The term ‘eligible 
епбібу" means— 

(А) a producer of agricultural commod- 
ities; 

(B) a cooperative association, a majority of 
the members of which produce or process ag- 
ricultural commodities; or 

(С) a person in the trade or business of— 

(i) selling an agricultural product (includ- 
ing an agricultural chemical) at retail, pre- 
dominantly to farmers and ranchers; or 

(ii) aerial and ground application of an ag- 
ricultural chemical. 

(2) NURSE TANK.—The term “nurse tank” 
shall be considered to be a cargo tank (with- 
in the meaning of section 173.315(m) of title 
49, Code of Federal Regulations, as in effect 
as of the date of the enactment of this Act). 

(b) GRANT AUTHORITY.—The Secretary may 
make a grant to an eligible entity to enable 
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the eligible entity to obtain and add to an 
anhydrous ammonia fertilizer nurse tank a 
physical lock or a substance to reduce the 
amount of methamphetamine that can be 
produced from any anhydrous ammonia re- 
moved from the nurse tank. 

(c) GRANT AMOUNT.—The amount of a grant 
made under this section to an eligible entity 
shall be the product obtained by multi- 
plying— 

(1) an amount not less than $40 and not 
more than $60, as determined by the Sec- 
retary; and 

(2) the number of fertilizer nurse tanks of 
the eligible entity. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to make grants under this section 
$15,000,000 for the period of fiscal years 2008 
through 2012. 

SEC. 11063. INVASIVE SPECIES MANAGEMENT, HA- 


(a) DEFINITIONS.—In this section: 

(1) SECRETARIES.—The term ‘‘Secretaries’’ 
means— 

(A) the Secretary of the Interior; 

(B) the Secretary of Agriculture; and 

(C) the Secretary of Homeland Security. 

(2) SECRETARY CONCERNED.—The term ‘‘Sec- 
retary concerned” means— 

(A) the Secretary of the Interior, with re- 
spect to matters under the jurisdiction of 
the Department of the Interior; 

(B) the Secretary of Agriculture, with re- 
spect to matters under the jurisdiction of 
the Department of Agriculture; and 

(C) the Secretary of Homeland Security, 
with respect to matters under the jurisdic- 
tion of the Department of Homeland Secu- 
rity. 

(3) STATE.—The term “State” means the 
State of Hawaii. 

(b) CONTROLLING INTRODUCTION AND SPREAD 
ОЕ INVASIVE SPECIES AND DISEASES IN THE 
STATE.— 

(1) CONSULTATION AND COOPERATION.—The 
Secretaries concerned shall— 

(A) with respect to restricting the intro- 
duction or movement of invasive species and 
diseases into the State, consult and cooper- 
ate with the State; and 

(B) in carrying out the activities described 
in this subsection, consult and cooperate 
with appropriate agencies and officers with 
experience relating to quarantine proce- 
dures, natural resources, conservation, and 
law enforcement of— 

(i) the Department of Homeland Security; 

(ii) the Department of Commerce; 

(iii) the United States Treasury; and 

(iv) the State. 

(2) DEVELOPMENT OF COLLABORATIVE FED- 
ERAL AND STATE PROCEDURES.—The Secre- 
taries, in collaboration with the State, 
shall— 

(A) develop procedures to minimize the in- 
troduction of invasive species into the State; 
and 

(B) submit to Congress annual reports de- 
scribing progress made and results achieved 
in carrying out the procedures. 

(3) EXPEDITED CONSIDERATION OF STATE AND 
LOCAL CONTROL PROPOSALS.— 

(A) EXPEDITED PROCESS.—Not later than 1 
year after the date of enactment of this Act, 
the Secretaries shall establish an expedited 
process for the State and political subdivi- 
sions of the State under which the State and 
political subdivisions may, through the sub- 
mission of an application, seek approval of 
the Secretary concerned to impose a general 
or specific prohibition or restriction on the 
introduction or movement of invasive spe- 
cies or diseases from domestic or foreign lo- 
cations to the State that is in addition to 
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the applicable prohibition or restriction im- 
posed by the Secretary concerned. 

(B) REVIEW PERIOD.—Not later than 60 days 
after the date of receipt by the Secretary 
concerned of an application under subpara- 
graph (A) that the Secretary concerned de- 
termines to be a completed application, the 
Secretary concerned shall— 

(i) review the completed application; 

(ii) assess each potential risk with respect 
to the completed application; and 

(iii) approve or disapprove the completed 
application. 

(4) RESPONSE TO EMERGENCY THREATS.— 

(A) IN GENERAL.—The State may carry out 
an emergency action to impose a prohibition 
or restriction on the entry of an invasive 
species or disease that is in addition to the 
applicable prohibition or restriction imposed 
by the Secretary concerned if— 

(i) the State has submitted to the Sec- 
retary concerned a completed application 
under paragraph (3) that is pending approval 
by the Secretary concerned; and 

(ii) an emergency or imminent threat from 
an invasive species or disease occurs in the 
State during the period in which the com- 
pleted application described in clause (i) is 
pending approval by the Secretary con- 
cerned. 

(B) NOTICE.—Before carrying out an emer- 
gency action under subparagraph (A), the 
State shall provide written notice to the 
Secretary concerned. 

(C) PERIOD OF EMERGENCY ACTION.—If, by 
the date that is 10 days after the date of re- 
ceipt of a written notice under subparagraph 
(B), the Secretary concerned does not object 
to the emergency action that is the subject 
of the notice, the State may carry out the 
emergency action during the 60-day period 
beginning on that date. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretaries such sums as are necessary 
to carry out this section for each of fiscal 
years 2008 through 2012. 

SEC. 11064. OVERSIGHT AND COMPLIANCE. 

The Secretary, acting through the Assist- 
ant Secretary for Civil Rights of the Depart- 
ment of Agriculture, shall use the reports de- 
scribed in subsection (c) of section 2501A of 
the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 2279-1) (as amend- 
ed by section 11056) in the conduct of over- 
sight and evaluation of civil rights compli- 
ance. 
SEC. 
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PLAINTS, RESOLUTIONS, AND AC- 
TIONS. 

Each year, the Secretary shall— 

(1) prepare a report that describes, for each 
agency of the Department of Agriculture— 

(A) the number of civil rights complaints 
filed that relate to the agency, including 
whether a complaint is a program complaint 
or an employment complaint; 

(B) the length of time the agency took to 
process each civil rights complaint; 

(C) the number of proceedings brought 
against the agency, including the number of 
complaints described in paragraph (1) that 
were resolved with a finding of discrimina- 
tion; and 

(D) the number and type of personnel ac- 
tions taken by the agency following resolu- 
tion of civil rights complaints; 

(2) submit бо the Committee on Agri- 
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a copy of the re- 
port; and 

(3) make the report available to the public 
by posting the report on the website of the 
Department. 
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SEC. 11066. GRANTS TO IMPROVE SUPPLY, STA- 
BILITY, SAFETY, AND TRAINING OF 
AGRICULTURAL LABOR FORCE. 

(a) DEFINITION OF ELIGIBLE ENTITY.—In this 
section, the term “eligible entity” means a 
nonprofit, community-based organization, or 
a consortium of nonprofit, community-based 
organizations, agricultural labor organiza- 
tions, farmer or rancher cooperatives, and 
public entities, that has the capacity (in- 
cluding demonstrated experience in pro- 
viding training, housing, or emergency serv- 
ices to migrant and seasonal farmworkers) 
to assist agricultural employers and farm- 
workers with improvements in the supply, 
stability, safety, and training of the agricul- 
tural labor force. 

(b) GRANTS.— 

(1) IN GENERAL.—The Secretary may pro- 
vide grants to eligible entities for use in pro- 
viding services to assist farmworkers in se- 
curing, retaining, upgrading, or returning 
from agricultural jobs. 

(2) ELIGIBLE SERVICES.—The services re- 
ferred to in paragraph (1) include— 

(A) agricultural upgrading and cross train- 
ing; 

(B) the provision of agricultural labor mar- 
ket information; 

(C) transportation; 

(D) short-term housing, including housing 
for unaccompanied farmworkers and at mi- 
grant rest stops; 

(E) travelers’ aid; 

(F) workplace literacy and assistance with 
English as a second language; 

(G) health and safety instruction, includ- 
ing ways of safeguarding the food supply of 
the United States; and 

(H) limited emergency and financial assist- 
ance, in cases in which the Secretary deter- 
mines that a national, State, or local emer- 
gency or disaster has caused migrant or sea- 
sonal farmworkers to lose income or employ- 
ment. 

(3) EMERGENCY ASSISTANCE.—Any emer- 
gency services provided using funds from a 
grant in accordance with paragraph (2)(H)— 

(A) shall be consistent with section 2281 of 
the Food, Agriculture, Conservation, and 
Trade Act of 1990 (as amended by section 
11061); 

(B) shall be focused on assistance to allow 
low-income farmworkers and their families 
to meet short-term needs for such food, 
clothing, employment, transportation, and 
housing as are necessary to regain employ- 
ment or return home; and 

(C) may include such other types of assist- 
ance as the Secretary determines to be ap- 
propriate. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion for each of fiscal years 2008 through 2012. 
SEC. 11067. INTERSTATE SHIPMENT OF MEAT 

AND POULTRY INSPECTED BY FED- 
ERAL AND STATE AGENCIES FOR 
CERTAIN SMALL ESTABLISHMENTS. 

(a) MEAT AND MEAT PRoDUCTS.—The Fed- 
eral Meat Inspection Act (21 U.S.C. 601 et 
seq.) is amended by adding at the end the fol- 
lowing: 

“TITLE V—INSPECTIONS BY FEDERAL AND 

STATE AGENCIES 

“SEC. 501. INTERSTATE SHIPMENT OF MEAT IN- 
SPECTED BY FEDERAL AND STATE 
AGENCIES FOR CERTAIN SMALL ES- 


TABLISHMENTS. 
(а) DEFINITIONS.— 
“(1) APPROPRIATE STATE AGENCY.—The 


term ‘appropriate State agency’ means a 
State agency described in section 301(b). 

“(2) DESIGNATED PERSONNEL.—The term 
‘designated personnel’ means inspection per- 
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sonnel of a State agency that have under- 
gone all necessary inspection training and 
certification to assist the Secretary in the 
administration and enforcement of this Act, 
including regulations. 

‘“(3) ELIGIBLE ESTABLISHMENT.—The term 
‘eligible establishment’ means an establish- 
ment that is in compliance with— 

“(А) the State inspection program ої the 
State in which the establishment is located; 
and 

“(B) this Act. 

(4) MEAT ITEM.—The term ‘meat item’ 
means— 

-(А) a portion of meat; and 

(В) a meat food product. 

“(5) SELECTED ESTABLISHMENT.—The term 
‘selected establishment’ means an eligible 
establishment that is selected by the Sec- 
retary, in coordination with the appropriate 
State agency of the State in which the eligi- 
ble establishment is located, under sub- 
section (b) to ship carcasses, portions of car- 
casses, and meat items in interstate com- 
merce. 

“(b) AUTHORITY OF SECRETARY TO ALLOW 
SHIPMENTS.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary, in coordination with the ap- 
propriate State agency of the State in which 
an establishment is located, may select the 
establishment to ship carcasses, portions of 
carcasses, and meat items in interstate com- 
merce, and place on each carcass, portion of 
a carcass, and meat item shipped in inter- 
state commerce a Federal mark, stamp, tag, 
or label of inspection, if the establishment— 

(А) is an eligible establishment; and 

“(В) is located in a State that has des- 
ignated personnel to inspect the eligible es- 
tablishment. 

(2) PROHIBITED ESTABLISHMENTS.—In car- 
rying out paragraph (1), the Secretary, in co- 
ordination with an appropriate State agency, 
shall not select an establishment that— 

“(А) on average, employs more than 25 em- 
ployees (including supervisory and non- 
supervisory employees), as defined by the 
Secretary; 

“(В) as of the date of enactment of this 
section, ships in interstate commerce car- 
casses, portions of carcasses, or meat items 
that are inspected by the Secretary in ac- 
cordance with this Act; 

“(С)(1) is a Federal establishment; 

“(ii) was a Federal establishment that was 
reorganized on a later date under the same 
name or a different name or person by the 
person, firm, or corporation that controlled 
the establishment as of the date of enact- 
ment of this section; or 

“(iii) was a State establishment as of the 
date of enactment of this section that— 

-(1) as ої the date of enactment of this sec- 
tion, employed more than 25 employees; and 

“(П) was reorganized on a later date by the 
person, firm, or corporation that controlled 
the establishment as of the date of enact- 
ment of this section; 

‘“(D) is in violation of this Act; 

“(Е) is located іп a State that does not 
have a State inspection program; or 

“(F) is the subject of a transition carried 
out in accordance with a procedure devel- 
oped by the Secretary under paragraph 
(8)(A). 

“(3) ESTABLISHMENTS THAT EMPLOY MORE 
THAN 25 EMPLOYEES.— 

“(А) DEVELOPMENT OF PROCEDURE.—The 
Secretary may develop a procedure to transi- 
tion to a Federal establishment any estab- 
lishment under this section that, on average, 
consistently employs more than 25 employ- 
ees. 
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“(В) ELIGIBILITY OF CERTAIN ESTABLISH- 
MENTS.— 

“() IN GENERAL.—A State establishment 
that employs more than 25 employees but 
less than 35 employees as of the date of en- 
actment of this section may be selected as a 
selected establishment under this sub- 
section. 

“(11) PROCEDURES.—A State establishment 
shall be subject to the procedures established 
under subparagraph (A) beginning on the 
date that is 3 years after the effective date 
described in subsection (j). 

(с) REIMBURSEMENT OF STATE COSTS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary shall reimburse 
a State for costs related to the inspection of 
selected establishments in the State in ac- 
cordance with Federal requirements in an 
amount of not less than 60 percent of eligible 
State costs. 

(2) MICROBIOLOGICAL VERIFICATION TEST- 
ING.—The Secretary may reimburse a State 
for 100 percent of eligible State costs relat- 
ing to the inspection of selected establish- 
ments in the State, if the State provides ad- 
ditional microbiological verification testing 
of the selected establishments, using stand- 
ards under this Act, that is in excess of the 
typical verification testing frequency of the 
Federal Government with respect to Federal 
establishments. 

‘“(d) COORDINATION BETWEEN FEDERAL AND 
STATE AGENCIES.— 

“(1) IN GENERAL.—The Secretary shall des- 
ignate an employee of the Federal Govern- 
ment as State coordinator for each appro- 
priate State agency— 

(А) to provide oversight and enforcement 
of this title; and 

“(В) to oversee the training and inspection 
activities of designated personnel of the 
State agency. 

(2) SUPERVISION.—A State coordinator 
shall be under the direct supervision of the 
Secretary. 

-(3) DUTIES OF STATE COORDINATOR.— 

(А) IN GENERAL.—A State coordinator 
shall visit selected establishments with a 
frequency that is appropriate to ensure that 
selected establishments are operating in a 
manner that is consistent with this Act (in- 
cluding regulations and policies under this 
Act). 

“(В) QUARTERLY REPORTS.—A State coordi- 
nator shall, on a quarterly basis, submit to 
the Secretary a report that describes the sta- 
tus of each selected establishment that is 
under the jurisdiction of the State coordi- 
nator with respect to the level of compliance 
of each selected establishment with the re- 
quirements of this Act. 

-(С) IMMEDIATE NOTIFICATION REQUIRE- 
MENT.—If a State coordinator determines 
that any selected establishment that is 
under the jurisdiction of the State coordi- 
nator is in violation of any requirement of 
this Act, the State coordinator shall— 

“(1) immediately notify the Secretary of 
the violation; and 

-(11) deselect the selected establishment or 
suspend inspection at the selected establish- 
ment. 

(4) PERFORMANCE EVALUATIONS.—Perform- 
ance evaluations of State coordinators des- 
ignated under this subsection shall be con- 
ducted by the Secretary as part of the Fed- 
eral agency management control system. 

(е) AUDITS.— 

(1) PERIODIC AUDITS CONDUCTED BY INSPEC- 
TOR GENERAL OF THE DEPARTMENT OF AGRI- 
CULTURE.—Not later than 2 years after the 
effective date described in subsection (j), and 
not less often than every 2 years thereafter, 
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the Inspector General of the Department of 
Agriculture shall conduct an audit of each 
activity taken by the Secretary under this 
section for the period covered by the audit to 
determine compliance with this section. 

“(2) AUDIT CONDUCTED BY COMPTROLLER 
GENERAL OF THE UNITED STATES.—Not earlier 
than 3 years, nor later than 5 years, after the 
date of enactment of this section, the Comp- 
troller General of the United States shall 
conduct an audit of the implementation of 
this section to determine— 

(А) the effectiveness of the implementa- 
tion of this section; and 

“(В) the number of selected establishments 
selected by the Secretary under this section. 

(Р) INSPECTION TRAINING DIVISION.— 

(1) ESTABLISHMENT.—Not later than 180 
days after the effective date described in 
subsection (j), the Secretary shall establish 
in the Food Safety and Inspection Service of 
the Department of Agriculture an inspection 
training division to coordinate the initia- 
tives of any other appropriate agency of the 
Department of Agriculture to provide— 

“(А) outreach, education, and training to 
very small or certain small establishments 
(as defined by the Secretary); and 

“(В) grants to appropriate State agencies 
to provide outreach, technical assistance, 
education, and training to very small or cer- 
tain small establishments (as defined by the 
Secretary). 

‘(2) PERSONNEL.—The inspection training 
division shall be comprised of individuals 
that, as determined by the Secretary— 

“(А) are of a quantity sufficient to carry 
out the duties of the inspection training di- 
vision; and 

(В) possess appropriate qualifications and 
expertise relating to the duties of the inspec- 
tion training division. 

(6) TRANSITION GRANTS.—The Secretary 
may provide grants to appropriate State 
agencies to assist the appropriate State 
agencies in helping establishments covered 
by title III to transition to selected estab- 
lishments. 

‘(h) VIOLATIONS.—Any selected establish- 
ment that the Secretary determines to be in 
violation of any requirement of this Act 
shall be transitioned to a Federal establish- 
ment in accordance with a procedure devel- 
oped by the Secretary under subsection 
(b)(3)(A). 

“(i) EFFECT.—Nothing in this section lim- 
its the jurisdiction of the Secretary with re- 
spect to the regulation of meat and meat 
products under this Act. 

“(]) EFFECTIVE DATE.— 

“(1) IN GENERAL.—This section takes effect 
on the date on which the Secretary, after 
providing a period of public comment (in- 
cluding through the conduct of public meet- 
ings or hearings), promulgates final regula- 
tions to carry out this section. 

“(2) REQUIREMENT.—Not later than 18 
months after the date of enactment of this 
section, the Secretary shall promulgate final 
regulations in accordance with paragraph 
(1).”. 

(b) POULTRY AND POULTRY PRODUCTS.—The 

Poultry Products Inspection Act (21 U.S.C. 

451 et seq.) is amended by adding at the end 

the following: 

“SEC. 31. INTERSTATE SHIPMENT OF POULTRY 
INSPECTED BY FEDERAL AND STATE 
AGENCIES FOR CERTAIN SMALL ES- 


TABLISHMENTS. 
(а) DEFINITIONS.— 
“(1) APPROPRIATE STATE AGENCY.—The 


term ‘appropriate State agency’ means a 
State agency described in section 5(a)(1). 

“(2) DESIGNATED PERSONNEL.—The term 
‘designated personnel’ means inspection per- 
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sonnel of a State agency that have under- 
gone all necessary inspection training and 
certification to assist the Secretary in the 
administration and enforcement of this Act, 
including regulations. 

“(3) ELIGIBLE ESTABLISHMENT.—The term 
‘eligible establishment’ means an establish- 
ment that is in compliance with— 

“(А) the State inspection program of the 
State in which the establishment is located; 
and 

(В) this Act. 

“(4) POULTRY ITEM.—The term ‘poultry 
item’ means— 

-(А) a portion of poultry; and 

“(В) a poultry product. 

"(5) SELECTED ESTABLISHMENT.—The term 
‘selected establishment’ means an eligible 
establishment that is selected by the Sec- 
retary, in coordination with the appropriate 
State agency of the State in which the eligi- 
ble establishment is located, under sub- 
section (b) to ship poultry items in inter- 
state commerce. 

“() AUTHORITY OF SECRETARY TO ALLOW 
SHIPMENTS.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary, in coordination with the ap- 
propriate State agency of the State in which 
an establishment is located, may select the 
establishment to ship poultry items in inter- 
state commerce, and place on each poultry 
item shipped in interstate commerce a Fed- 
eral mark, stamp, tag, or label of inspection, 
if the establishment— 

(А) is an eligible establishment; and 

“(В) is located in a State that has des- 
ignated personnel to inspect the eligible es- 
tablishment. 

(2) PROHIBITED ESTABLISHMENTS.—In car- 
rying out paragraph (1), the Secretary, in co- 
ordination with an appropriate State agency, 
shall not select an establishment that— 

“(A) on average, employs more than 25 em- 
ployees (including supervisory and поп- 
supervisory employees), as defined by the 
Secretary; 

“(В) as of the date of enactment of this 
section, ships in interstate commerce car- 
casses, poultry items that are inspected by 
the Secretary in accordance with this Act; 

“(С)(1) is a Federal establishment; 

(1) was a Federal establishment as of the 
date of enactment of this section, and was 
reorganized on a later date under the same 
name or a different name or person by the 
person, firm, or corporation that controlled 
the establishment as of the date of enact- 
ment of this section; or 

(111) was a State establishment as of the 
date of enactment of this section that— 

-(1) as of the date of enactment of this sec- 
tion, employed more than 25 employees; and 

“(П) was reorganized on a later date by the 
person, firm, or corporation that controlled 
the establishment as of the date of enact- 
ment of this section; 

(0) is in violation of this Act; 

“(Е) is located іп a State that does not 
have a State inspection program; or 

“(F) is the subject of a transition carried 
out in accordance with a procedure devel- 
oped by the Secretary under paragraph 
(8)(A). 

“(3) ESTABLISHMENTS THAT EMPLOY MORE 
THAN 25 EMPLOYEES.— 

“(А) DEVELOPMENT OF PROCEDURE.—The 
Secretary may develop a procedure to transi- 
tion to a Federal establishment any estab- 
lishment under this section that, on average, 
consistently employs more than 25 employ- 
ees. 

"(В) ELIGIBILITY OF CERTAIN ESTABLISH- 
MENTS.— 


33462 


“(1) IN GENERAL.—A State establishment 
that employs more than 25 employees but 
less than 35 employees as of the date of en- 
actment of this section may be selected as a 
selected establishment under this sub- 
section. 

“(11) PROCEDURES.—A State establishment 
shall be subject to the procedures established 
under subparagraph (A) beginning on the 
date that is 3 years after the effective date 
described in subsection (i). 

(с) REIMBURSEMENT OF STATE COSTS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary shall reimburse 
a State for costs related to the inspection of 
selected establishments in the State in ac- 
cordance with Federal requirements in an 
amount of not less than 60 percent of eligible 
State costs. 

(2) MICROBIOLOGICAL VERIFICATION TEST- 
ING.—The Secretary may reimburse a State 
for 100 percent of eligible State costs relat- 
ing to the inspection of selected establish- 
ments in the State, if the State provides ad- 
ditional microbiological verification testing 
of the selected establishments, using stand- 
ards under this Act, that is in excess of the 
typical verification testing frequency of the 
Federal Government with respect to Federal 
establishments. 

(а) COORDINATION BETWEEN FEDERAL AND 
STATE AGENCIES.— 

“(1) IN GENERAL.—The Secretary shall des- 
ignate an employee of the Federal Govern- 
ment as State coordinator for each appro- 
priate State agency— 

“(А) to provide oversight and enforcement 
of this section; and 

“(В) to oversee the training and inspection 
activities of designated personnel of the 
State agency. 

(2) SUPERVISION.—A State coordinator 
shall be under the direct supervision of the 
Secretary. 

-(3) DUTIES OF STATE COORDINATOR.— 

(А) IN GENERAL.—A State coordinator 
shall visit selected establishments with a 
frequency that is appropriate to ensure that 
selected establishments are operating in a 
manner that is consistent with this Act (in- 
cluding regulations and policies under this 
Act). 

“(В) QUARTERLY REPORTS.—A State coordi- 
nator shall, on a quarterly basis, submit to 
the Secretary a report that describes the sta- 
tus of each selected establishment that is 
under the jurisdiction of the State coordi- 
nator with respect to the level of compliance 
of each selected establishment with the re- 
quirements of this Act. 

(О) IMMEDIATE NOTIFICATION REQUIRE- 
MENT.—If a State coordinator determines 
that any selected establishment that is 
under the jurisdiction of the State coordi- 
nator is in violation of any requirement of 
this Act, the State coordinator shall— 

“(1) immediately notify the Secretary of 
the violation; and 

(1) deselect the selected establishment or 
suspend inspection at the selected establish- 
ment. 

(4) PERFORMANCE EVALUATIONS.—Perform- 
ance evaluations of State coordinators des- 
ignated under this subsection shall be con- 
ducted by the Secretary as part of the Fed- 
eral agency management control system. 

(е) AUDITS.— 

(1) PERIODIC AUDITS CONDUCTED BY INSPEC- 
TOR GENERAL OF THE DEPARTMENT OF AGRI- 
CULTURE.—Not later than 2 years after the 
effective date described in subsection (i), and 
not less often than every 2 years thereafter, 
the Inspector General of the Department of 
Agriculture shall conduct an audit of each 
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activity taken by the Secretary under this 
section for the period covered by the audit to 
determine compliance with this section. 

“(2) AUDIT CONDUCTED BY COMPTROLLER 
GENERAL OF THE UNITED STATES.—Not earlier 
than 3 years, nor later than 5 years, after the 
date of enactment of this section, the Comp- 
troller General of the United States shall 
conduct an audit of the implementation of 
this section to determine— 

(А) the effectiveness of the implementa- 
tion of this section; and 

“(В) the number of selected establishments 
selected by the Secretary under this section. 

“(© TRANSITION GRANTS.—The Secretary 
may provide grants to appropriate State 
agencies to assist the appropriate State 
agencies in helping establishments covered 
by this Act to transition to selected estab- 
lishments. 

-(є) VIOLATIONS.—Any selected establish- 
ment that the Secretary determines to be in 
violation of any requirement of this Act 
shall be transitioned to a Federal establish- 
ment in accordance with a procedure devel- 
oped by the Secretary under subsection 
MBNA). 

“(h) EFFECT.—Nothing in this section lim- 
its the jurisdiction of the Secretary with re- 
spect to the regulation of poultry and poul- 
try products under this Act. 

(1) EFFECTIVE DATE.— 

“(1) IN GENERAL.—This section takes effect 
on the date on which the Secretary, after 
providing a period of public comment (in- 
cluding through the conduct of public meet- 
ings or hearings), promulgates final regula- 
tions to carry out this section. 

“(2) REQUIREMENT.—Not later than 18 
months after the date of enactment of this 
section, the Secretary shall promulgate final 
regulations in accordance with paragraph 
(1).”. 

SEC. 11068. PREVENTION AND INVESTIGATION ОЕ 
PAYMENT AND FRAUD AND ERROR. 

Section 1118 of the Right to Financial Pri- 
vacy Act of 1978 (12 U.S.C. 3413) is amended 
by striking subsection (k) and inserting the 
following: 

‘(k) DISCLOSURE NECESSARY FOR PROPER 
ADMINISTRATION OF PROGRAMS OF CERTAIN 
GOVERNMENT AUTHORITIES.— 

(1) DISCLOSURE TO GOVERNMENT AUTHORI- 
TIES.—Nothing in this title shall apply to the 
disclosure by the financial institution of the 
financial records of any customer to the De- 
partment of the Treasury, the Social Secu- 
rity Administration, the Railroad Retire- 
ment Board, or any other Government au- 
thority that certifies, disburses, or collects 
payments, when the disclosure of such infor- 
mation is necessary to, and such information 
is used solely for the purposes of— 

(А) the proper administration of section 
1441 of the Internal Revenue Code of 1986 (26 
U.S.C. 1441); 

(В) the proper administration of title П of 
the Social Security Act (42 U.S.C. 401 et 
seq.); 

(С) the proper administration of the Rail- 
road Retirement Act of 1974 (45 U.S.C. 231 et 
seq.); 

“(D) the verification of the identify of any 
person in connection with the issuance of a 
Federal payment or collection of funds by a 
Government authority; or 

“(Е) the investigation or recovery of an 
improper Federal payment or collection of 
funds, or an improperly negotiated Treasury 
check. 

“(2) LIMITATIONS ON SUBSEQUENT DISCLO- 
SURE.—Notwithstanding any other provision 
of law, any request authorized by paragraph 
(1), and the information contained therein, 
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may be used by the financial institution and 
its agents solely for the purpose of providing 
the customer’s financial records to the Gov- 
ernment authority requesting the informa- 
tion and shall be barred from redisclosure by 
the financial institution or its agents. Any 
Government authority receiving information 
pursuant to paragraph (1) may not disclose 
or use the information except for the pur- 
poses set forth in such paragraph.’’. 
SEC. 11069. ELIMINATION OF STATUTE OF LIMI- 
TATIONS APPLICABLE TO COLLEC- 
TION OF DEBT BY ADMINISTRATIVE 
OFFSET. 

(а) ELIMINATION.—Section 3716 of title 31, 
United States Code, is amended by striking 
subsection (e) and inserting the following: 

“(е)(1) Notwithstanding any other provi- 
sion of law, regulation, or administrative 
limitation, no limitation on the period with- 
in which an offset may be initiated or taken 
pursuant to this section shall be effective. 

“(2) This section does not apply when a 
statute explicitly prohibits using adminis- 
trative offset or setoff to collect the claim or 
type of claim involved.’’. 

(b) APPLICATION OF AMENDMENT.—The 
amendment made by subsection (a) shall 
apply to any debt outstanding on or after the 
date of the enactment of this Act. 

SEC. 11070. STORED QUANTITIES OF PROPANE. 

Section 550(a) of the Department of Home- 
land Security Appropriations Act, 2007 (6 
U.S.C. 121 note; Public Law 109-295), is 
amended by striking ‘‘Commission.”’ and in- 
serting the following: 


“Commission: Provided further, That the Sec- 
retary shall not apply interim or final regu- 
lations relating to stored threshold quan- 
tities of propane for sale, storage, or use on 
homestead property, agricultural operations, 
or small business concerns (as defined in sec- 
tion 3 of the Small Business Act (15 U.S.C. 
632)) that are located in rural areas (as de- 
fined in section 520 of the Housing Act of 1949 
(42 U.S.C. 1490)), unless the Secretary sub- 
mits to Congress a report describing an im- 
mediate or imminent threat against such a 
stored quantity of propane: Provided further, 
That nothing in this section exempts the 
Secretary from implementing any interim or 
final regulation relating to stored threshold 
quantities of propane for sale, use, or storage 
in an area that is not a rural areas (as so de- 
fined).’’. 

SEC. 11071. CLOSURE OF CERTAIN COUNTY FSA 

OFFICES. 

(a) DEFINITION OF CRITICAL ACCESS COUNTY 
FSA OFFICE.— 

(1) IN GENERAL.—In this section, the term 
“critical access county FSA осе" means 
an office of the Farm Service Agency that, 
during the period described in paragraph (2), 
is— 

(A) proposed to be closed; 

(B) proposed to be closed with the closure 
delayed until after January 1, 2008, due to ad- 
ditional review pursuant to the third proviso 
of matter under the heading ‘‘SALARIES AND 
EXPENSES” under the heading ‘‘FARM SERV- 
ICE AGENCY” of the Agriculture, Rural Devel- 
opment, Food and Drug Administration, and 
Related Agencies Appropriations Act, 2006 
(Public Law 109-97; 119 Stat. 2131); or 

(C) included on a list of critical access 
county FSA offices determined in accord- 
ance with that Act and submitted to the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate by the Secretary on 
October 24, 2007. 

(2) DESCRIPTION OF PERIOD.—The period re- 
ferred to in paragraph (1) is the period begin- 
ning on November 10, 2005, and ending on De- 
cember 31, 2007. 
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(3) EXCEPTION.—The term ‘‘critical access 
county FSA office” does not include any of- 
fice of the Farm Service Agency that— 

(A) is located not more than 20 miles from 
another office of the Farm Service Agency, 
unless the office is located within an identi- 
fied limited-resource area consisting of at 
least 4 contiguous high-poverty counties; or 

(B) employs no full-time equivalent em- 
ployees as of the date of enactment of this 
Act. 

(b) EXTENSION OF PERIOD OF OPERATION.— 

(1) ІЧ GENERAL.—Notwithstanding any 
other provision of law, except as provided in 
paragraph (3), none of the funds made avail- 
able to the Secretary by any Act may be 
used to pay the salaries or expenses of any 
officer or employee of the Department of Ag- 
riculture to close any critical access county 
FSA office during the period beginning on 
November 1, 2007, and ending on September 
30, 2012. 

(2) NUMBER OF EMPLOYEES.— 

(A) IN GENERAL.—Subject to subparagraphs 
(B) and (C), the Secretary shall ensure that 
each critical access county FSA office in 
each State maintains a staff level of not less 
than 3 full-time equivalent employees during 
the period described in paragraph (1). 

(B) STAFFING FLEXIBILITY.—Notwith- 
standing subparagraph (A) and subject to 
subparagraph (C), an employee required to 
meet the staff level of a critical access coun- 
ty FSA office in a State as described in sub- 
paragraph (A) may be employed at any other 
county office of the Farm Service Agency in 
that State, as the Secretary determines to 
be appropriate. 

(C) MINIMUM STAFFING LEVEL.—A critical 
access county FSA office shall be staffed by 
not less than 1 full-time equivalent employee 
during the period described in paragraph (1). 

(3) EXCEPTION.—The Secretary may close a 
critical access county FSA office only on 
concurrence in the determination to close 
the critical access county FSA office by— 

(A) Congress; and 

(B) the applicable State Farm Service 
Agency committee. 


SA 3816. Mr. LUGAR submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2419, to provide for 
the continuation of agricultural pro- 
grams through fiscal year 2012, and for 
other purposes; which was ordered to 
lie on the table; as follows: 


At the end of subtitle C of title III, add the 
following: 

SEC. 32 | . CORRECTIVE LEGISLATION. 

(а) DEFINITION OF JOINT RESOLUTION.—In 
this section, the term ‘‘joint resolution” 
means only a joint resolution introduced 
during the 90-day period beginning on the 
date on which the report referred to in sub- 
section (b) is received by Congress (excluding 
days either House of Congress is adjourned 
for more than 3 days during a session of Con- 
gress), the matter after the resolving clause 
of which is as follows: ‘‘That Congress ap- 
proves the draft legislation included in the 
report required under section (р) of the 
Food and Energy Security Act of 2007 sub- 
mitted by the President to Congress on 

, and the legislation shall have force 
and effect.” (The blank spaces being appro- 
priately filled in). 

(b) REPORT.—Not later than 90 days after 
the date of final adjudication of any appeals 
by the President relating to a finding that 
any United States commodity program is in 
violation of a trading rule of the World 
Trade Organization, the President may sub- 
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mit to each House of Congress a report that 
includes— 

(1) a notification of any effective date of 
sanctions to be imposed for failure to correct 
the violation; and 

(2) draft legislation for use in correcting 
the violation. 

(c) CONGRESSIONAL ACTION.—Subject to 
subsection (f), if Congress receives a notifica- 
tion described in subsection (b)(1), the ap- 
proval of Congress of the draft legislation 
submitted under subsection (b)(2) shall be ef- 
fective if, and only if, a joint resolution is 
enacted into law pursuant to subsections (d) 
and (e). 

(d) PROCEDURAL PROVISIONS.— 

(1) IN GENERAL.—The requirements of this 
subsection are met if— 

(A) a joint resolution is adopted under sub- 
section (e); and 

(В)(1) Congress transmits the joint resolu- 
tion to the President before the end of the 
90-day period beginning on the date on which 
Congress receives the report of the President 
under subsection (b); and 

(110) the President signs the joint resolu- 
tion; or 

(ID) if the President vetoes the joint resolu- 
tion, each House of Congress votes to over- 
ride that veto on or before the later of— 

(aa) the last day of the 90-day period re- 
ferred to in clause (i); or 

(bb) the last day of the 15-day period begin- 
ning on the date on which Congress receives 
the veto message from the President. 

(2) INTRODUCTION.—A joint resolution to 
which this subsection applies may be intro- 
duced at any time on or after the date on 
which Congress receives the report of the 
President under subsection (b). 

(e) JOINT RESOLUTION.— 

(1) PROCEDURES.— 

(A) IN GENERAL.—Joint resolutions— 

(i) may be introduced in either House of 
Congress by any Member of such House; and 

(ii) shall be referred— 

(I) to the Committee on Agriculture of the 
House of Representatives, if the joint resolu- 
tion is introduced in the House of Represent- 
atives; or 

(II) to the Committee on Agriculture, Nu- 
trition, and Forestry of the Senate, if the 
joint resolution is introduced in the Senate. 

(B) APPLICATION OF SECTION 151 OF THE 
TRADE ACT OF 1974.—Subject to the provisions 
of this subsection, the provisions of sub- 
sections (c), (d), (f), and (g) of section 151 of 
the Trade Act of 1974 (19 U.S.C. 2191(c), (а), 
(f), and (g)) shall apply to joint resolutions 
to the same extent as such provisions apply 
to implementing bills under that section. 

(C) DISCHARGE OF COMMITTEE.—If a com- 
mittee of either House to which a joint reso- 
lution has been referred has not reported the 
joint resolution by the close of the 45th day 
after its introduction— 

(i) the committee shall be automatically 
discharged from further consideration of the 
joint resolution; and 

(ii) the joint resolution shall be placed on 
the appropriate calendar. 

(D) FLOOR CONSIDERATION.—It shall not be 
in order for— 

(i) the Senate to consider any joint resolu- 
tion unless the joint resolution has been re- 
ported by the Committee on Agriculture, Nu- 
trition, or Forestry of the Senate or the 
committee has been discharged under sub- 
paragraph (C); 

(ii) the House of Representatives to con- 
sider any joint resolution unless the joint 
resolution has been reported by the Com- 
mittee on Agriculture of the House of Rep- 
resentatives or the committee has been dis- 
charged under subparagraph (C); or 
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(iii) either House to consider any joint res- 
olution or take any action under clause (i) or 
(ii) of subsection (d)(1)(B), if the President 
has notified the appropriate committees that 
the decision to impose sanctions described in 
subsection (b)(1) has been withdrawn and the 
sanctions have not actually been imposed. 

(E) CONSIDERATION IN THE HOUSE.—A mo- 
tion in the House of Representatives to pro- 
ceed to the consideration of a joint resolu- 
tion may only be made on the second legisla- 
tive day after the calendar day on which the 
Member making the motion announces his or 
her intention to do so. 

(2) CONSIDERATION OF SECOND RESOLUTION 
NOT IN ORDER.—It shall not be in order іп ei- 
ther the House of Representatives or the 
Senate to consider another joint resolution 
under this section (other than a joint resolu- 
tion received from the other House), if that 
House has previously voted on a joint resolu- 
tion under this section with respect to the 
same presidential notification described in 
subsection (b)(1). 

(3) COMPUTATION OF TIME PERIOD.—For the 
purpose of subsection (1)(1)(В)(11)(П) and 
paragraph (1)(C), the 90-day period, the 15- 
day period, and the 45 days referred to in 
those provisions shall be computed by ex- 
cluding— 

(A) the days on which either House is not 
in session because of an adjournment of more 
than 3 days to a day certain or an adjourn- 
ment of the Congress sine die; and 

(B) any Saturday and Sunday, not excluded 
under subparagraph (A), when either House 
is not in session. 

(4) RULES OF HOUSE OF REPRESENTATIVES 
AND SENATE.—This subsection is enacted by 
Congress— 

(A) as an exercise of the rulemaking power 
of the House of Representatives and the Sen- 
ate, respectively, and such procedures super- 
sede other rules only to the extent that such 
procedures are inconsistent with such other 
rules; and 

(B) with the full recognition of the con- 
stitutional right of either House to change 
the rules (so far as relating to the procedures 
of that House) at any time, in the same man- 
ner, and to the same extent as any other rule 
of that House. 

(f) INTERVENING ENACTMENT.—A joint reso- 
lution shall not be required under this sec- 
tion if, during the period beginning on the 
date on which the President submits to Con- 
gress draft legislation under subsection (b)(2) 
and ending on the date on which Congress 
enacts a joint resolution under subsection 
(e), a law containing or preempting the draft 
legislation is enacted. 


SA 3817. Mr. DURBIN submitted an 
amendment intended to be proposed to 
amendment SA 3500 proposed by Mr. 
HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAUCUS, and Mr. GRASSLEY) to the 
bill H.R. 2419, to provide for the con- 
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Beginning on page 108, strike line 3 and all 
that follows through page 123, line 8 and in- 
sert the following: 

(A) the 2009, 2010, 2011, and 2012 crop years; 

(B) the 2010, 2011, and 2012 crop years; 

(C) the 2011 and 2012 crop years; or 

(D) the 2012 crop year. 

(2) ELECTION; TIME FOR ELECTION.— 

(A) IN GENERAL.—The Secretary shall pro- 
vide notice to producers regarding the oppor- 
tunity to make the election described in 
paragraph (1). 
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(В) NOTICE REQUIREMENTS.—The 
shall include— 

(i) notice of the opportunity of the pro- 
ducers on a farm to make the election; and 

(ii) information regarding the manner in 
which the election must be made and the 
time periods and manner in which notice of 
the election must be submitted to the Sec- 
retary. 

(3) ELECTION DEADLINE.—Within the time 
period and in the manner prescribed pursu- 
ant to paragraph (2), the producers on a farm 
shall submit to the Secretary notice of the 
election made under paragraph (1). 

(4) EFFECT OF FAILURE TO MAKE ELECTION.— 
If the producers on a farm fail to make the 
election under paragraph (1) or fail to timely 
notify the Secretary of the election made, as 
required by paragraph (3), the producers 
shall be deemed to have made the election to 
receive payments and loans under subtitle A 
for all covered commodities and peanuts on 
the farm for the applicable crop year. 

(b) PAYMENTS REQUIRED.— 

(1) IN GENERAL.—In the case of producers 
on a farm who make the election under sub- 
section (a) to receive average crop revenue 
payments, for any of the 2009 through 2012 
crop years for all covered commodities and 
peanuts, the Secretary shall make average 
crop revenue payments available to the pro- 
ducers on a farm in accordance with this 
subsection. 

(2) FIXED PAYMENT COMPONENT.—Subject to 
paragraph (3), in the case of producers on a 
farm described in paragraph (1), the Sec- 
retary shall make average crop revenue pay- 
ments available to the producers on a farm 
for each crop year in an amount equal to not 
less than the product obtained by multi- 
plying— 

(A) $15 per acre; and 

(B) 100 percent of the lower of— 

(i) the quantity of base acres on the farm 
for all covered commodities and peanuts (as 
adjusted in accordance with the terms and 
conditions of section 1101 or 1302, as deter- 
mined by the Secretary); or 

(ii) the average of the acreage planted or 
considered planted to the covered com- 
modity or peanuts for harvest on the farm 
during the 2002 through 2007 crop years. 

(3) REVENUE COMPONENT.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the Secretary shall increase the amount 
of the average crop revenue payments avail- 
able to the producers on a farm in a State for 
a crop year if— 

(i) the actual State revenue for the crop 
year for the covered commodity or peanuts 
in the State determined under subsection (c); 
is less than 

(ii) the average crop revenue program 
guarantee for the crop year for the covered 
commodity or peanuts in the State deter- 
mined under subsection (d). 

(В) INDIVIDUAL LOSS.—The Secretary shall 
increase the amount of the average crop rev- 
enue payments available to the producers on 
a farm in a State for a crop year only if (as 
determined by the Secretary)— 

(i) the sum obtained by adding— 

(I) the amount determined by multi- 
plying— 

(aa) the actual yield for the covered com- 
modity or peanuts of the producers on the 
farm; and 

(bb) the average crop revenue program har- 
vest price for the crop year for the covered 
commodity or peanuts determined under 
subsection (c)(3); and 

(II) the amount of the crop insurance pre- 
mium for the crop year for the covered com- 
modity or peanuts of the producers on the 
farm; is less than 


notice 
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(ii) the amount determined by multi- 
plying— 

(I) the yield used to calculate crop insur- 
ance coverage for the covered commodity or 
peanuts on the farm under the Federal Crop 
Insurance Act (7 U.S.C. 1501 et seq.) (com- 
monly referred to as ‘‘actual production his- 
tory”); and 

(II) the pre-planting price for the applica- 
ble crop year for the covered or peanuts in a 
State determined under subsection (d)(8). 

(4) TIME FOR PAYMENTS.—In the case of 
each of the 2009 through 2012 crop years, the 
Secretary shall make— 

(A) Р | percent] of the total quantity of 
payments under the fixed payment compo- 
nent described in paragraph (2) not earlier 
than October 1 of the calendar year in which 
the crop of the covered commodity or pea- 
nuts is harvested; 

(B) the remainder of payments under the 
fixed payment component described in para- 
graph (2) on October 1, ог аз soon as prac- 
ticable thereafter, after the end of the appli- 
cable marketing year for the covered com- 
modity or peanuts; and 

(C) payments under the revenue component 
described in paragraph (3) beginning October 
1, or as soon as practicable thereafter, after 
the end of the applicable marketing year for 
the covered commodity or peanuts. 

(c) ACTUAL STATE REVENUE.— 

(1) IN GENERAL.—For purposes of subsection 
(b)(8)(A), the amount of the actual State rev- 
enue for a crop year of a covered commodity 
shall equal the product obtained by multi- 
plying— 

(A) the actual State yield for each planted 
acre for the crop year for the covered com- 
modity or peanuts determined under para- 
graph (2); and 

(B) the average crop revenue program har- 
vest price for the crop year for the covered 
commodity or peanuts determined under 
paragraph (3). 

(2) ACTUAL STATE YIELD.—For purposes of 
paragraph (1)(A) and subsection (d)(1)(A), the 
actual State yield for each planted acre for a 
crop year for a covered commodity or pea- 
nuts in a State shall equal (as determined by 
the Secretary )— 

(A) the quantity of the covered commodity 
or peanuts that is produced in the State dur- 
ing the crop year; divided by 

(B) the number of acres that are planted to 
the covered commodity or peanuts in the 
State during the crop year. 

(3) AVERAGE CROP REVENUE PROGRAM HAR- 
VEST PRICE.— 

(A) IN GENERAL.—For purposes of para- 
graph (1)(B), subject to subparagraph (B), the 
average crop revenue program harvest price 
for a crop year for a covered commodity or 
peanuts in a State shall equal the harvest 
price that is used to calculate revenue under 
revenue coverage plans that are offered for 
the crop year for the covered commodity or 
peanuts in the State under the Federal Crop 
Insurance Act (7 U.S.C. 1501 et seq.). 

(B) ASSIGNED PRICE.—If the Secretary can- 
not establish the harvest price for a crop 
year for a covered commodity or peanuts in 
a State in accordance with subparagraph (A), 
the Secretary shall assign a price for the 
covered commodity or peanuts in the State 
on the basis of comparable price data. 

(d) AVERAGE CROP REVENUE PROGRAM 
GUARANTEE.— 

(1) IN GENERAL.—Except as provided іп 
paragraph (4), the average crop revenue pro- 
gram guarantee for a crop year for a covered 
commodity or peanuts in a State shall equal 
90 percent of the product obtained by multi- 
plying— 
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(A) the expected State yield for each plant- 
ed acre for the crop year for the covered 
commodity or peanuts in a State determined 
under paragraph (2); and 

(B) the average crop revenue program pre- 
planting price for the crop year for the cov- 
ered commodity or peanuts determined 
under paragraph (3). 

(2) EXPECTED STATE YIELD.— 

(A) IN GENERAL.—For purposes of para- 
graph (1)(A), subject to subparagraph (B), the 
expected State yield for each planted acre 
for a crop year for a covered commodity or 
peanuts in a State shall equal the projected 
yield for the crop year for the covered com- 
modity or peanuts in the State, based on a 
linear regression trend of the yield per acre 
planted to the covered commodity or pea- 
nuts in the State during the 1980 through 
2006 period using National Agricultural Sta- 
tistics Service data. 

(B) ASSIGNED YIELD.—If the Secretary can- 
not establish the expected State yield for 
each planted acre for a crop year for a cov- 
ered commodity or peanuts in a State in ac- 
cordance with subparagraph (A) or if the lin- 
ear regression trend of the yield per acre 
planted to the covered commodity or pea- 
nuts in the State (as determined under sub- 
paragraph (A)) is negative, the Secretary 
shall assign an expected State yield for each 
planted acre for the crop year for the covered 
commodity or peanuts in the State on the 
basis of expected State yields for planted 
acres for the crop year for the covered com- 
modity or peanuts in similar States. 

(3) AVERAGE CROP REVENUE PROGRAM PRE- 
PLANTING PRICE.— 

(A) IN GENERAL.—For purposes of para- 
graph (1)(B), subject to subparagraphs (B) 
and (C), the average crop revenue program 
pre-planting price for a crop year for a cov- 
ered commodity or peanuts in a State shall 
equal the average price that is used to cal- 
culate revenue under revenue coverage plans 
that are offered for the covered commodity 
in the State under the Federal Crop Insur- 
ance Act (7 U.S.C. 1501 et seq.) for the crop 
year and the preceding 2 crop years. 

(B) ASSIGNED PRICE.—If the Secretary can- 
not establish the pre-planting price for a 
crop year for a covered commodity or pea- 
nuts in a State in accordance with subpara- 
graph (A), the Secretary shall assign a price 
for the covered commodity or peanuts in the 
State on the basis of comparable price data. 

(C) MINIMUM AND MAXIMUM PRICE.—In the 
case of each of the 2010 through 2012 crop 
years, the average crop revenue program pre- 
planting price for a crop year for a covered 
commodity or peanuts under subparagraph 
(A) shall not decrease or increase more than 
15 percent from the pre-planting price for the 
preceding year. 

(4) STATES WITH IRRIGATED AND NONIRRI- 
GATED LAND.—In the case of a State in which 
at least 25 percent of the planted acreage in 
the State is under irrigation and at least 25 
percent of the planted acreage in the State is 
not under irrigation, the Secretary shall cal- 
culate a separate average crop revenue pro- 
gram guarantee for the irrigated and nonirri- 
gated areas of the State. 

(e) PAYMENT AMOUNT.—Subject to sub- 
section (f), if average crop revenue payments 
are required to be paid for any of the 2009 
through 2012 crop years of a covered com- 
modity or peanuts under subsection (b)(8), in 
addition to the amount payable under sub- 
section (b)(2), the amount of the average 
crop revenue payment to be paid to the pro- 
ducers on the farm for the crop year under 
this section shall be increased by an amount 
equal to the product obtained by multi- 
plying— 
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(1) the difference between— 

(A) the average crop revenue program 
guarantee for the crop year for the covered 
commodity or peanuts in the State deter- 
mined under subsection (d); and 

(B) the actual State revenue from the crop 
year for the covered commodity or peanuts 
in the State determined under subsection (c); 

(2) 100 percent of the acreage planted or 
considered planted to the covered com- 
modity or peanuts for harvest on the farm in 
the crop year; 

(3) the quotient obtained by dividing— 

(A) the expected county yield for the crop 
year, determined for the county in the same 
manner as the expected State yield is deter- 
mined for a State under subsection (d)(2); by 

(B) the expected State yield for the crop 
year, as determined under subsection (d)(2); 
and 

(4) 90 percent. 

(f) LIMITATION ON PAYMENT AMOUNT.—The 
amount of the average crop revenue payment 
to be paid to the producers on a farm for a 
crop year of a covered commodity or peanuts 
under subsection (e) shall not exceed 30 per- 
cent of the average crop revenue program 
guarantee for the crop year for the covered 
commodity or peanuts in a State determined 
under subsection (d)(1). 

(g) RECOURSE LOANS.—For each of the 2009 
through 2012 crops of a covered commodity 
or peanuts, the Secretary shall make avail- 
able to producers on a farm who elect to re- 
ceive payments under this section recourse 
loans, as determined by the Secretary, on 
any production of the covered commodity. 
SEC. 1402. PRODUCER AGREEMENT AS CONDI- 

TION OF AVERAGE CROP REVENUE 
PAYMENTS. 

(a) COMPLIANCE WITH CERTAIN REQUIRE- 
MENTS.— 

(1) REQUIREMENTS.—Before the producers 
on a farm may receive average crop revenue 
payments with respect to the farm, the pro- 
ducers shall agree, and in the case of sub- 
paragraph (C), the Farm Service Agency 
shall certify, during the crop year for which 
the payments are made and in exchange for 
the payments— 

(A) to comply with applicable conservation 
requirements under subtitle B of title XII of 
the Food Security Act of 1985 (16 U.S.C. 3811 
et seq.); 

(B) to comply with applicable wetland pro- 
tection requirements under subtitle C of 
title XII of that Act (16 U.S.C. 3821 et seq.); 
and 

(C) that the individuals or entities receiv- 
ing payments are producers; 

(D) to use the land on the farm, in a quan- 
tity equal to the attributable base acres for 
the farm and any base acres for peanuts for 
the farm under part III of subtitle A, for an 
agricultural or conserving use, and not for a 
nonagricultural commercial, industrial, or 
residential use (including land subdivided 
and developed into residential units or other 
nonfarming uses, or that is otherwise no 
longer intended to be used in conjunction 
with a farming operation), as determined by 
the Secretary; and 

(Е) to effectively control noxious weeds 
and otherwise maintain the land in accord- 
ance with sound agricultural practices, as 
determined by the Secretary, if the agricul- 
tural or conserving use involves the noncul- 
tivation of any portion of the land referred 
to in subparagraph (D). 

(2) COMPLIANCE.—The Secretary may issue 
such rules as the Secretary considers nec- 
essary to ensure producer compliance with 
the requirements of paragraph (1). 

(3) MODIFICATION.—At the request of the 
transferee or owner, the Secretary may mod- 
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ify the requirements of this subsection if the 
modifications are consistent with the objec- 
tives of this subsection, as determined by the 
Secretary. 

(b) TRANSFER OR CHANGE OF INTEREST IN 
FARM.— 

(1) TERMINATION.— 

(A) IN GENERAL.—Except as provided in 
paragraph (2), a transfer of (or change in) the 
interest of the producers on a farm for which 
average crop revenue payments are made 
shall result in the termination of the pay- 
ments, unless the transferee or owner of the 
farm agrees to assume all obligations under 
subsection (a). 

(В) EFFECTIVE DATE.—The termination 
shall take effect on the date determined by 
the Secretary. 

(2) EXCEPTION.—If a producer entitled to an 
average crop revenue payment dies, becomes 
incompetent, or is otherwise unable to re- 
ceive the payment, the Secretary shall make 
the payment, in accordance with rules issued 
by the Secretary. 

(с) ACREAGE REPORTS.— 

(1) IN GENERAL.—As a condition on the re- 
ceipt of any benefits under this subtitle, the 
Secretary shall require producers on a farm 
to submit to the Secretary annual acreage 
reports with respect to all cropland on the 
farm. 

(2) PENALTIES.—No penalty with respect to 
benefits under subtitle shall be assessed 
against the producers on a farm for an inac- 
curate acreage report unless the producers 
on the farm knowingly and willfully falsified 
the acreage report. 

(а) TENANTS AND SHARECROPPERS.—In car- 
rying out this subtitle, the Secretary shall 
provide adequate safeguards to protect the 
interests of tenants and sharecroppers. 

(e) SHARING OF PAYMENTS.—The Secretary 
shall provide for the sharing of average crop 
revenue payments among the producers on a 
farm on a fair and equitable basis. 

(f) AUDIT AND REPORT.—Each year, to en- 
sure, to the maximum extent practicable, 
that payments are received only by pro- 
ducers, the Secretary shall— 

(1) conduct an audit of average crop rev- 
enue payments; and 

(2) submit to Congress a report that de- 
scribes the results of that audit. 

SEC. 1403. PLANTING FLEXIBILITY. 

(a) PERMITTED CROPS.—Subject to sub- 
section (b), any commodity or crop may be 
planted on base acres on a farm for which 
the producers on a farm elect to receive av- 
erage crop revenue payments (referred to in 
this section as “Базе acres’’). 

(b) LIMITATIONS REGARDING CERTAIN COM- 
MODITIES.— 

(1) GENERAL LIMITATION.—The planting of 
an agricultural commodity specified in para- 
graph (8) shall be prohibited on base acres 
unless the commodity, if planted, is de- 
stroyed before harvest. 

(2) TREATMENT OF TREES AND OTHER 
PERENNIALS.—The planting of an agricultural 
commodity specified in paragraph (3) that is 
produced on a tree or other perennial plant 
shall be prohibited on base acres. 

(3) COVERED AGRICULTURAL COMMODITIES.— 
Paragraphs (1) and (2) apply to the following 
agricultural commodities: 

(A) Fruits. 

(B) Vegetables (other than mung beans and 
pulse crops). 

(C) Wild rice. 

(c) EXCEPTIONS.—Paragraphs (1) and (2) of 
subsection (b) shall not limit the planting of 
an agricultural commodity specified in para- 
graph (3) of that subsection— 

(1) in any region in which there is a history 
of double-cropping of covered commodities 
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with agricultural commodities specified in 
subsection (b)(3), as determined by the Sec- 
retary, in which case the double-cropping 
shall be permitted; 

(2) on a farm that the Secretary deter- 
mines has a history of planting agricultural 
commodities specified in subsection (b)(3) on 
base acres, except that average crop revenue 
payments shall be reduced by an acre for 
each acre planted to such an agricultural 
commodity; or 

(3) by the producers 
Secretary determines has an established 
planting history of a specific agricultural 
commodity specified in subsection (b)(3), ex- 
cept that— 

(A) the quantity planted may not exceed 
the average annual planting history of such 
agricultural commodity by the producers on 
the farm in the 1991 through 1995 or 1998 
through 2001 crop years (excluding any crop 
year in which no plantings were made), as 
determined by the Secretary; and 

(B) average crop revenue payments shall be 
reduced by an acre for each acre planted to 
such agricultural commodity. 

(d) PLANTING 'TRANSFERABILITY PILOT 
PROJECT.—Producers on a farm that elect to 
receive average crop revenue payments shall 
be eligible to participate in the pilot pro- 
gram established under section 1106(d) under 
the same terms and conditions as producers 
that receive direct payments and counter-cy- 
clical payments. 

(е) PRODUCTION OF FRUITS OR VEGETABLES 
FOR PROCESSING.— 

(1) IN GENERAL.—Subject to paragraphs (2) 
through (4), effective beginning with the 2009 
crop 

On page 1374, between lines 14 and 15, insert 
the following: 

-(111) 100 percent of the amount of the rev- 
enue component of any average crop revenue 
payments made to the producer under sec- 
tion 1401(b)(3) of the Food and Energy Secu- 
rity Act of 2007;”’. 


on a farm that the 


SA 3818. Mr. STEVENS submitted an 
amendment intended to be proposed to 
amendment SA 3500 proposed by Mr. 
HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAucus, and Mr. GRASSLEY) to the 
bill H.R. 2419, to provide for the con- 
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 247, line 17, insert “seafood, farm- 
raised aquaculture,” after ‘‘nursery crops,’’. 


ES 


NOTICE OF HEARING 


PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. LEVIN. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Per- 
manent Subcommittee on Investiga- 
tions of the Committee on Homeland 
Security and Governmental Affairs will 
hold a hearing entitled, ‘‘United Na- 
tions Development Program Operations 
in North Korea.” In April 2007, the 
United Nations Development Program, 
UNDP, took the unprecedented step of 
shutting down its operations in North 
Korea due to refusals by the North Ko- 
rean government to allow UNDP to in- 
crease the transparency and account- 
ability of its funding programs there. 
The Subcommittee’s December 13th 
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hearing will examine UNDP operations 
in North Korea, reviewing evidence and 
taking testimony on certain problems 
in the relationship between UNDP and 
the North Korean government, whether 
the problems in North Korea are local- 
ized or systemic, and whether UNDP 
has sufficient whistleblower and ethics 
safeguards in place. Witnesses for the 
upcoming hearing will include гер- 
resentatives of the Government Ас- 
countability Office and the Department 
of State. Following the hearing, the 
Subcommittee will receive a public 
briefing from representatives of the 
United Nations Development Program. 
A final witness list will be available 
Tuesday, December 11, 2007. 

The Subcommittee hearing is sched- 
uled for Thursday, December 13, 2007, 
at 2 p.m., in Room 342 of the Dirksen 
Senate Office Building. For further in- 
formation, please contact Elise Bean of 
the Permanent Subcommittee on In- 
vestigations at 224-9505. 


gg 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON FOREIGN RELATIONS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Thursday, December 6, 2007, 
at 2:30 p.m. in order to conduct a hear- 
ing on foreign assistance to Pakistan. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
Committee on the Judiciary be author- 
ized to meet during the session of the 
Senate, in order to conduct an Execu- 
tive Business Meeting on Thursday, 
December 6, 2007, at 10 a.m. in room 
50-226 ої the Dirksen Senate Office 
Building. 


Agenda 


I. Bills: 8.352, Sunshine in the Court- 
room Act of 2007 (Grassley, Schumer, 
Leahy, Specter, Graham, Feingold, 
Cornyn, Durbin); 5.344, А bill to permit 
the televising of Supreme Court pro- 
ceedings (Specter, Grassley, Durbin, 
Schumer, Feingold, Cornyn); 8.1638, 
Federal Judicial Salary Restoration 
Act of 2007 (Leahy, Hatch, Feinstein, 
Graham, Kennedy); 8.1829, Protect Our 
Children First Act of 2007 (Leahy, 
Hatch); 8.481, Keeping the Internet De- 
void of Sexual Predators Act of 2007 
(Schumer, McCain, Grassley, Specter, 
Kyl); and 5.2344, Internet Safety Edu- 
cation Act of 2007 (Menendez). 

II. Nomination: Ronald Jay Tenpas 
to be Assistant Attorney General for 
the Environment and Natural Re- 
sources Division, Department of Jus- 
tice. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SUBCOMMITTEE ON READINESS AND 
MANAGEMENT SUPPORT 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Readiness and Manage- 
ment Support of the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Thursday December 6, 2007, at 2:30 p.m., 
in open session to receive a report of 
the Commission on Army Acquisition 
and Program Management in Expedi- 
tionary Operations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
RECOGNIZING THE 60TH ANNIVER- 
SARY OF EVERGLADES NA- 


TIONAL PARK 


Mr. REID. Mr. President, I ask unan- 
imous consent we proceed to В. Res. 
392, submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 392) recognizing the 


60th anniversary of the Everglades National 
Park. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. I ask unanimous consent 
the resolution be agreed to, the pre- 
amble be agreed to, the motions to re- 
consider be laid on the table, and any 
statements be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

б. RES. 392 


Whereas Everglades National Park will 
celebrate its 60th anniversary on December 
6, 2007; 

Whereas when President Harry S. Truman 
dedicated Everglades National Park on De- 
cember 6, 1947, he stated: ‘‘Here is land, tran- 
quil in its quiet beauty, serving not as the 
source of water, but as the last receiver of it. 
To its natural abundance we owe the spec- 
tacular plant and animal life that distin- 
guishes this place from all others in our 
country”; 

Whereas Marjory Stoneman Douglas gave 
the Everglades the name ‘‘River of Grass” 
stating, “There аге no other Everglades in 
the world”’; 

Whereas Everglades National Park has 
been designated an International Biosphere 
Reserve, a World Heritage Site, and a Wet- 
land of International Importance, in recogni- 
tion of its significance to all the people of 
the world; 

Whereas the Everglades ecosystem encom- 
passes 3,000,000 acres of wetlands and is the 
largest subtropical wilderness in the United 
States featuring slow-moving freshwater 
that flows south from Lake Okeechobee 
through sawgrass and tree islands to the 
mangroves and seagrasses of Florida Bay; 

Whereas Everglades National Park is home 
to rare and endangered species, such as the 
American crocodile, the Florida panther, and 
the Western Indian manatee and more than 
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350 species of birds, including the Great 
Egret, Wood Stork, Swallow-tailed Kite, and 
Roseate Spoonbill; 

Whereas the greater Everglades ecosystem 
is also an international center for business, 
agriculture, and tourism, with a rapidly 
growing population of varied ethnic, eco- 
nomic, and social values, all of which are de- 
pendent on a fully functioning ecosystem for 
an adequate freshwater supply, a healthy 
and sustainable economy, and overall qual- 
ity of life; 

Whereas Everglades National Park is the 
subject of the most extensive ecosystem res- 
toration plan in the history of mankind, the 
Comprehensive Everglades Restoration Plan; 
and 

Whereas this restoration plan must suc- 
ceed in order for the treasures of Everglades 
National Park to be passed on to our chil- 
dren and grandchildren: Now, therefore, be it 

Resolved, That the Senate— 

(1) recognizes the 60th anniversary of Ever- 
glades National Park; and 

(2) dedicates itself to the success of the 
Comprehensive Everglades Restoration Plan. 


— 


EXPRESSING THE CONDOLENCES 
OF THE SENATE TO THOSE AF- 
FECTED BY THE TRAGIC EVENTS 
OF DECEMBER 5, 2007, AT 
WESTROADS MALL IN OMAHA, 
NEBRASKA 


Mr. REID. Mr. President, I ask unan- 
imous consent the Senate proceed to 
the immediate consideration of S. Res. 
393, submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 393), expressing the 
condolences of the Senate to those affected 
by the tragic events of December 5, 2007, at 
Westroads Mall in Omaha, NE. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. NELSON of Nebraska. Mr. Presi- 
dent, I rise today to honor and remem- 
ber the victims of yesterday’s tragic 
shooting in Omaha, NE. I know every 
one of my colleagues joins me in ex- 
tending our prayers and deepest sym- 
pathies to the families and friends of 
the victims and the entire Omaha com- 
munity. 

On Wednesday, December 5, 2007, the 
worst mass slaying in Nebraska history 
occurred at the Westroads Mall in 
Omaha, claiming the lives of eight vic- 
tims. The names of those victims are: 
shoppers Gary Sharf of Lincoln, МЕ, 
and John McDonald of Council Bluffs, 
ТА; and store employees Angie 
Schuster, Maggie Webb, Janet 
Jorgensen, Diane Trent, Gary Joy, and 
Beverly Flynn, all of Omaha. We must 
never forget these individuals or the 
horrible tragedy which took them from 
us. 

In addition, five people were wound- 
ed. Nebraska stands with each of them 
on their road to recovery. 

I concur with the words of Omaha 
Mayor Mike Fahey, who said, ‘‘We are 
a community who will grieve this loss. 
Omaha is a good city with wonderful 
people.”’ 
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At Westroads Mall, this time of year 
is especially lovely with holiday deco- 
rations and music. That peace and 
tranquility were forever shattered by 
this senseless act of violence. Today, 
many Nebraskans are asking, “Why?” 
but there are no answers. 

We are shocked, grief-stricken and in 
complete disbelief. Things like this 
should not happen anywhere, but head- 
lines like these are unexpected in 
places such as Omaha. Our community 
has been altered forever—a sentiment 
reflected in today’s headline in the 
state’s largest newspaper, which de- 
clared: “It Happened To Us.” 

So, now as we are celebrating what 
should be the most joyous season of the 
year, Nebraskans are preparing to bury 
our dead. And we are praying. We ask 
the nation to continue to pray with us; 
and on behalf of my fellow Nebraskans, 
I thank you for all the prayers and ex- 
pressions of sympathy we have re- 
ceived. 

Mr. REID. I ask unanimous consent 
the resolution be agreed to, the pre- 
amble be agreed to, the motions to re- 
consider be laid on the table, and any 
statements be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 393 

Whereas, on Wednesday, December 5, 2007, 
the worst mass slaying in Nebraska history 
occurred at Westroads Mall in Omaha; 

Whereas lives were tragically lost, and oth- 
ers were wounded; 

Whereas the brave men and women of the 
Omaha Police Department, Fire Department, 
and other emergency responders acted val- 
jantly to save lives; 

Whereas the people of Omaha have em- 
braced those affected and will continue to 
offer support to their neighbors who have 
suffered from this tragedy; and 

Whereas the community of Omaha will en- 
dure the aftereffects of this tragedy to 
emerge stronger than it was before: Now, 


therefore, be it 

Resolved, That the Senate— 

(1) expresses its heartfelt condolences to 
the friends and families of those who lost 
their lives in the tragic shooting on Decem- 
ber 5, 2007, at Westroads Mall in Omaha, Ne- 
braska: Gary Sharf of Lincoln, Nebraska, 
John McDonald of Council Bluffs, Iowa, and 
Angie Schuster, Maggie Webb, Janet 
Jorgensen, Diane Trent, Gary Joy, and Bev- 
erly Flynn, all of Omaha; 

(2) shares its prayers and best wishes for 
recovery to those who were wounded; 

(3) extends its thanks to the first respond- 
ers, police, and medical personnel who re- 
sponded so quickly and decisively to provide 
aid and comfort to the victims; and 

(4) stands with the people of Omaha as 
they begin the healing process in the after- 
math of this terrible attack. 


EE 
NATIONAL CANCER RESEARCH 
MONTH 


Mr. REID. Mr. President, I ask unan- 
imous consent we now proceed to the 
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immediate consideration of В. Res. 394, 
submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 394) recognizing the 
100th anniversary of the founding of the 
American Association for Cancer Research 
and declaring the month of May 2008 as Na- 
tional Cancer Research Month. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. I ask unanimous consent 
the resolution be agreed to, the pre- 
amble be agreed to, the motions to re- 
consider be laid on the table, and any 
statements be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 394 


Whereas the American Association for 
Cancer Research, the oldest and largest sci- 
entific cancer research organization in the 
United States, was founded on May 7, 1907, at 
the Willard Hotel in Washington, DC, by a 
group of physicians and scientists interested 
in research to further the investigation into 
and spread new knowledge about cancer; 

Whereas the American Association for 
Cancer Research is focused on every aspect 
of high-quality, innovative cancer research 
and is the authoritative source of informa- 
tion and publications about advances in the 
causes, diagnosis, treatment, and prevention 
of cancer; 

Whereas, since its founding, the American 
Association for Cancer Research has acceler- 
ated the growth and dissemination of new 
knowledge about cancer and the complexity 
of this disease to speed translation of new 
discoveries for the benefit of cancer patients, 
and has provided the information needed by 
elected officials to make informed decisions 
on public policy and sustained funding for 
cancer research; 

Whereas partnerships with research sci- 
entists and the general public, survivors and 
patient advocates, philanthropic organiza- 
tions, industry, and government have led to 
advanced breakthroughs, early detection 
tools which have increased survival rates, 
and a better quality of life for cancer sur- 
vivors; 

Whereas our national investment in cancer 
research has yielded substantial returns in 
terms of research advances and lives saved, 
with a scholarly estimate that every 1 per- 
cent decline in cancer mortality saves our 
national economy $500,000,000,000; 

Whereas cancer continues to be one of the 
most pressing public health concerns, killing 
1 American every minute, and 12 individuals 
worldwide every minute; 

Whereas the American Association for 
Cancer Research Annual Meeting on April 14 
through 18, 2007, was a large and comprehen- 
sive gathering of leading cancer researchers, 
scientists, and clinicians engaged in all as- 
pects of clinical investigations pertaining to 
human cancer as well as the scientific dis- 
ciplines of cellular, molecular, and tumor bi- 
ology, carcinogenesis, chemistry, develop- 
mental biology and stem cells, endocri- 
nology, epidemiology and biostatistics, ex- 
perimental and molecular therapeutics, im- 
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munology, radiobiology and radiation oncol- 
ogy, imaging, prevention, and survivorship 
research; 

Whereas, as part of its centennial celebra- 
tion, the American Association for Cancer 
Research has published “Landmarks in Can- 
cer Research” citing the events ог discov- 
eries after 1907 that have had a profound ef- 
fect on advancing our knowledge of the 
causes, mechanisms, diagnosis, treatment, 
and prevention of cancer; 

Whereas these “Landmarks in Cancer Re- 
search” are intended as an educational, liv- 
ing document, an ever-changing testament 
to human ingenuity and creativity in the 
scientific struggle to understand and elimi- 
nate the diseases collectively known as can- 
cer; 

Whereas, because more than 60 percent of 
all cancer occurs in people over the age of 65, 
issues relating to the interface of aging and 
cancer, ranging from the most basic science 
questions to epidemiologic relationships and 
to clinical and health services research 
issues, are of concern to society; and 

Whereas the American Association for 
Cancer Research is proactively addressing 
these issues paramount to our aging popu- 
lation through a Task Force on Cancer and 
Aging, special conferences, and other pro- 
grams which engage the scientific commu- 
nity in response to this demographic impera- 
tive: Now, therefore, be it 

Resolved, That the Senate— 

(1) congratulates the American Association 
for Cancer Research on its 100 year anniver- 
sary celebration, ‘‘A Century of Leadership 
in Science—A Future of Cancer Prevention 
and Cure’’; 

(2) recognizes the invaluable contributions 
made by the American Association for Can- 
cer Research in its quest to prevent and cure 
cancer and save lives through cancer re- 
search; 

(3) expresses the gratitude of the people of 
the United States for the American Associa- 
tion for Cancer Research’s contributions to- 
ward progress in advancing cancer research; 
and 

(4) declares the month of May 2007 as Na- 
tional Cancer Research Month to support the 
American Association for Cancer Research in 
its public education efforts to make cancer 
research a national and international pri- 
ority, so that one day the disease of cancer 
will be relegated to history. 


— 


NATIONAL CARDIOPULMONARY 
RESUSCITATION WEEK 


Mr. REID. Mr. President, I ask unan- 
imous consent that the HELP Com- 
mittee be discharged charged from fur- 
ther consideration of S. Con. Res. 54 
and that the Senate proceed to its im- 
mediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the concurrent 
resolution by title. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 54) 
supporting the designation of a week as "Ма- 
tional Cardiopulmonary Resuscitation and 
Automated External Defibrillator Awareness 
Week.’ 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the concurrent res- 
olution be agreed to, the preamble be 
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agreed to, and the motions to recon- 
sider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 54) was agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, reads as follows: 

S. Con. Rus. 54 


Whereas heart disease remains the leading 
cause of death in the United States; 

Whereas heart disease affects men, women, 
and children of every age and race in the 
United States, regardless of where they live; 

Whereas approximately 325,000 coronary 
heart disease deaths annually occur out of 
hospital or in an emergency room; 

Whereas approximately 95 percent of sud- 
den cardiac arrest victims die before arriving 
at the hospital; 

Whereas sudden cardiac arrest results from 
an abnormal heart rhythm in most adults; 

Whereas in 27.4 percent of cases of sudden 
cardiac arrest, the victim is located in a 
place other than a hospital and receives 
cardiopulmonary resuscitation by a by- 
stander; 

Whereas prompt delivery of cardiopulmon- 
ary resuscitation more than doubles the 
chance of survival from sudden cardiac ar- 
rest by helping to maintain vital blood flow 
to the heart and brain, increasing the 
amount of time that an electric shock from 
a defibrillator can be effective; 

Whereas an automated external defi- 
brillator, even when used by a bystander, is 
safe, easy to operate, and highly effective in 
restoring a normal heart rhythm, signifi- 
cantly increasing the chance of survival for 
many victims if used immediately after the 
onset of sudden cardiac arrest; 

Whereas death or severe brain injury is 
likely to occur unless resuscitation measures 
are started no later than 10 minutes after the 
onset of sudden cardiac arrest; 

Whereas the interval between the 911 call 
and the arrival of EMS personnel is typically 
longer than 5 minutes, and achieving high 
survival rates therefore depends on a public 
trained in cardiopulmonary resuscitation 
and automated external defibrillator use; 
and 

Whereas the American Heart Association, 
the American Red Cross, and the National 
Safety Council are preparing related public 
awareness and training campaigns on 
cardiopulmonary resuscitation and auto- 
mated external defibrillation to be held dur- 
ing the first week of June each year: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress— 

(1) supports the goals and ideals of a Na- 
tional Cardiopulmonary Resuscitation and 
Automated External Defibrillator Awareness 
Week to establish well-organized programs 
to increase public training in cardio- 
pulmonary resuscitation and automated ex- 
ternal defibrillator use and to increase pub- 
lic access to automated external 
defibrillators; and 

(2) calls upon the people of the United 
States and interested organizations to ob- 
serve such a week with appropriate cere- 
monies and activities. 


EEE 
PROVIDING FOR EXCLUSION FROM 
GROSS INCOME 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate now 
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proceed to H.R. 4118, which was re- 
ceived from the House and is at the 
desk. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 4118) to exclude from gross in- 
come payments from the Hokie Spirit Memo- 
rial Fund to the victims of the tragic event 
at Virginia Polytechnic Institute & State 
University. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read the 
third time and passed, the motion to 
reconsider be laid upon the table, and 
that any statements relating thereto 
be printed in the RECORD, with по іп- 
tervening action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4118) was ordered to a 
third reading, was read the third time, 
and passed. 


EE 
NAMING OF EMANCIPATION HALL 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to H.R. 3315, which was re- 
ceived from the House and is at the 
desk. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 3315) to provide that the great 
hall of the Capitol Visitor Center shall be 
known as Emancipation Hall. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read the 
third time and passed, the motion to 
reconsider be laid upon the table, and 
that any statements relating thereto 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3315) was ordered to a 
third reading, was read the third time, 
and passed. 


Ea 


ORDERS FOR FRIDAY, DECEMBER 
7, 2007 


Mr. REID. I ask unanimous consent 
that when the Senate completes its 
business today, it stand adjourned 
until 9 a.m., Friday, December 7; that 
on tomorrow, following the prayer and 
pledge, the Journal of proceedings be 
approved to date, the morning hour 
deemed expired, the time for the two 
leaders reserved for their use later in 
the day, and the Senate then proceed 
to the House message on H.R. 6, as 
under a previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 
CANCELLATION OF MEETING 


Mr. REID. Mr. President, I think all 
offices have been notified, but we were 
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going to have a briefing by Admiral 
McConnell and General Mukasey at 11 
o’clock tomorrow in 407, but that has 
been canceled because of a change in 
schedule on the Senate floor. 


کک 


ADJOURNMENT UNTIL 9 A.M. 
TOMORROW 


Mr. REID. Mr. President, if there is 
no further business to come before the 
Senate, I now ask unanimous consent 
that the Senate stand adjourned under 
the previous order. 

There being no objection, the Senate, 
at 8:17 p.m., adjourned until Friday, 
December 7, 2007, at 9 a.m. 


вас‏ ت 


NOMINATIONS 


Executive nominations received by 
the Senate: 


DEPARTMENT OF AGRICULTURE 


ED SCHAFER, OF NORTH DAKOTA, TO BE SECRETARY 
OF AGRICULTURE, VICE MIKE JOHANNS, RESIGNED. 


UNITED STATES SENTENCING COMMISSION 


RICARDO H. HINOJOSA, OF TEXAS, TO BE A MEMBER OF 
THE UNITED STATES SENTENCING COMMISSION FOR A 
TERM EXPIRING OCTOBER 31, 2013. (REAPPOINTMENT) 

RICARDO H. HINOJOSA, OF TEXAS, TO BE CHAIR OF THE 
UNITED STATES SENTENCING COMMISSION. (REAPPOINT- 
MENT) 

MICHAEL E. HOROWITZ, OF MARYLAND, TO BE A MEM- 
BER OF THE UNITED STATES SENTENCING COMMISSION 
FOR A TERM EXPIRING OCTOBER 31, 2013. (REAPPOINT- 
MENT) 


THE JUDICIARY 


STEPHEN N. LIMBAUGH, JR., OF MISSOURI, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE EASTERN 
DISTRICT OF MISSOURI, VICE DONALD J. STOHR, RE- 
TIRED. 

WILLIAM E. SMITH, OF RHODE ISLAND, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE FIRST CIRCUIT, VICE 
BRUCE M. SELYA, RETIRED. 


DEPARTMENT OF JUSTICE 


GEORGE W. VENABLES, OF CALIFORNIA, TO BE UNITED 
STATES MARSHAL FOR THE SOUTHERN DISTRICT OF 
CALIFORNIA FOR THE TERM OF FOUR YEARS, VICE RAUL 
DAVID BEJARANO. 


IN THE COAST GUARD 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES 
COAST GUARD RESERVE UNDER TITLE 10, U.S.C., SECTION 
12203(А): 


То be captain 


ROBERT A. STOHLMAN, 0000 


THE FOLLOWING NAMED INDIVIDUAL FOR APPOINT- 
MENT AS A PERMANENT COMMISSIONED REGULAR OFFI- 
CER IN THE UNITED STATES COAST GUARD IN THE 
GRADE INDICATED UNDER TITLE 14, U.S.C., SECTION 211: 


To be lieutenant 
RAYMOND 8. KINGSLEY, 0000 
IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 


To be colonel 


JOSEPH V. TREANOR III, 0000 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 


To be major 


PAMALA L. BROWNGRAYSON, 0000 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 


To be major 


ALICIA J. EDWARDS, 0000 


THE FOLLOWING NAMED INDIVIDUALS FOR APPOINT- 
MENT IN THE GRADE INDICATED IN THE REGULAR AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 531(А): 


To be major 
THERESA D. BROWNDOONQUAH, 0000 
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CHERYL A. JOHNSON, 0000 

THE FOLLOWING NAMED INDIVIDUALS FOR APPOINT- 
MENT IN THE GRADE INDICATED IN THE REGULAR AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 531(А): 


To be major 


JEFFREY J. HOFFMANN, 0000 
WILLIAM C. OTTO, 0000 
GERALD B. WHISLER III, 0000 

THE FOLLOWING NAMED INDIVIDUALS FOR APPOINT- 
MENT IN THE GRADE INDICATED IN THE RESERVE OF 
THE AIR FORCE UNDER TITLE 10, U.S.C., SECTION 12203(A): 


To be colonel 


KELLEY A. BROWN, 0000 
EDWARD G. JOHNSON, 0000 
MARK A. NIELSEN, 0000 
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IN THE ARMY 


THE FOLLOWING NAMED INDIVIDUAL FOR REGULAR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES ARMY DENTAL CORPS UNDER TITLE 10, 
U.S.C., SECTIONS 531 AND 3064: 


To be lieutenant colonel 


DANIEL J. JUDGE, 0000 

THE FOLLOWING NAMED INDIVIDUALS FOR REGULAR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES ARMY MEDICAL CORPS UNDER TITLE 10, 
U.S.C., SECTIONS 531 AND 3064: 


To be major 
RICHARD HARRISON, 0000 
GREGORY W. WALTER, 0000 


THE FOLLOWING NAMED INDIVIDUALS FOR REGULAR 
APPOINTMENT TO THE GRADES INDICATED IN THE 


33469 


UNITED STATES ARMY MEDICAL CORPS UNDER TITLE 10, 
U.S.C., SECTIONS 531 AND 3064: 


To be lieutenant colonel 
JOE R. WARDLAW, 0000 
To be major 


DAVID COMPTON, 0000 
NICKOLAS KARAJOHN, 0000 


THE FOLLOWING NAMED INDIVIDUALS FOR REGULAR 
APPOINTMENT TO THE GRADES INDICATED IN THE 
UNITED STATES ARMY MEDICAL SPECIALIST CORPS 
UNDER TITLE 10, U.S.C., SECTIONS 531 AND 3064: 


To be lieutenant colonel 
VANESSA M. MEYER, 0000 
To be major 
JAMES E. ADAMS, 0000 
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A PROCLAMATION HONORING 
COACH RYAN TAGGART FOR 
COACHING THE GARAWAY GOLF 
TEAM TO WINNING THE DIVISION 
Ш STATE GOLF TOURNAMENT 


HON. ZACHARY T. SPACE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. SPACE. Madam Speaker: 

Whereas, Coach Ryan Taggart showed 
hard work and dedication to the sport of golf; 
and 

Whereas, Mike Taggart was a leader and 
mentor for the Garaway Golf Team; and 

Whereas, Coach Taggart has been a role 
model for sportsmanship on and off of the 
greens; now, therefore, be it 

Resolved, that along with his friends, family, 
and the residents of the 18th Congressional 
District, | congratulate Coach Ryan Taggart for 
leading the Garaway Golf Team to winning the 
Division Ш State Golf Tournament. We recog- 
nize the tremendous hard work and leadership 
he has demonstrated during the 2007 golf 
season. 


ee gE gee 


50TH ANNIVERSARY OF KBTV 
CHANNEL 4—BEAUMONT, TEXAS 


HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. POE. Madam Speaker, today | ат 
pleased to honor KBTV Channel 4 in Beau- 
mont, TX on their 50th year of service to the 
Southeast Texas Community. 

Community involvement is a tradition at 
KBTV 4. Whether it is emceeing a local fund- 
raiser or volunteering on boards and commit- 
tees, KBTV employees are an active part in 
the community in which they live and serve. 
They also host the Golden Apple Awards, 
which honors local teachers for their role in 
educating and developing the minds of South- 
east Texas children. 

The importance of passionately and accu- 
rately reporting on issues that affect our com- 
munity cannot be overstated. Over the past 50 
years NBC’s KBTV has earned the reputation 
of a hard-working diligent news team. A rep- 
utation such as this only arises through hard 
work and commitment to the community that 
you serve. Hurricanes and floods have not 
been able to stop KBTV 4 from informing the 
public when it matters most. The Second Con- 
gressional District of Texas is extremely fortu- 
nate to have a first-class news station such as 
KBTV 4. 

And that’s just the way it is. 


IN RECOGNITION OF THE SISTERS 
OF SAINT JOSEPH 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. KUCINICH. Madam Speaker, | rise 
today in recognition of the Sisters of Saint Jo- 
seph, and to celebrate over 110 years of faith- 
ful service to Cleveland and Saint Colman 
Church. 

Since the Sisters of Saint Joseph arrived in 
Cleveland in 1886, they have been tireless 
ministers to our most vulnerable neighbors. 
The Sisters founded the East and West Side 
Catholic Shelters, the West Side Catholic Cen- 
ter, Transitional Housing, and Seeds of Lit- 
eracy, among others, in order to serve the 
poor and marginalized, as well as empower 
people to overcome obstacles. 

As stewards of the health and well-being of 
the whole person, they founded Saint Jo- 
seph’s Academy to educate Cleveland’s young 
women, as well as Rivers Edge to nurture our 
spiritual health. 

The Sisters remain committed to peace and 
justice issues in the community and through- 
out the world, conducting educational work- 
shops and hosting trips to promote peaceful 
resolution to conflict, improve ecumenical dia- 
logue, and combat violence and oppression. 

Madam Speaker and colleagues, please join 
me in honoring the Sisters of Saint Joseph for 
over 110 years of service to Cleveland and 
the pursuit of peace. As we celebrate the feast 
of Saint Colman of Cloyne, may we all aspire 
to the dedication and generosity of the Sisters 
of Saint Joseph. 


کک © 


RECOGNIZING BIG WALNUT HIGH 
SCHOOL FOOTBALL 


HON. PATRICK J. TIBERI 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. TIBERI. Madam Speaker, it is with 
pleasure | congratulate the Golden Eagles of 
Big Walnut High School as the Division Ш 
Football State Champions! 

Head Coach Scott Wetzel, in his twelfth 
year leading the Golden Eagles, found his 
team tied 10-10 in the fourth quarter. With 
less than 10 minutes to play, Joe Reed scored 
on a 54-yard interception return which 
clinched the title for his team in the 17-10 vic- 
tory over Licking Valley. 

This season brought many firsts for this 
team, high school and county. This was Big 
Walnut’s first-ever championship game ap- 
pearance, and also the first time a Delaware 
County high school earned a state title! This 
2007 football team advanced further than any 
other team in school history. 


"т proud to congratulate this team and 
community and join with them in celebrating 
the history made with their State Champion- 
ship title! 


— 


HONORING THE MEMORY OF JANE 
MAURY DENTON 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. BONNER. Madam Speaker, the city of 
Mobile and indeed the entire Nation recently 
lost a special lady, and | rise today to honor 
Mrs. Jane Maury Denton and pay tribute to 
her memory. 

Born in Mobile, Alabama, on March 22, 
1926, Jane Maury was educated at The Con- 
vent of Visitation School in Alabama and Mary 
Washington College in Virginia. She married 
Mobile native, Jeremiah Denton, on June 6, 
1946, the day he graduated from the U.S. 
Naval Academy. 

Mrs. Denton and her husband reared seven 
children while living in many states and Eu- 
rope during her husband’s distinguished mili- 
tary career; unfortunately, for almost 8 years, 
she reared their children alone. On July 16, 
1965, while serving in the Vietnam War, then- 
Captain Denton’s plane was shot down over 
the city of Thanh Hoa. He was held as a pris- 
oner-of-war for eight long years in Hanoi, Viet- 
nam. 

During her husband’s imprisonment, Mrs. 
Denton helped found the National League of 
Families of Prisoners of War and Missing in 
Action. Her tireless work on behalf of all Amer- 
ican airmen held prisoner in North Vietnam is 
credited with obtaining a more humane treat- 
ment and ultimate release. 

Jerry Denton returned home a true Amer- 
ican hero; obviously, he and Jane had so 
many years of their lives for which to catch up. 
In 1980, Admiral Denton successfully ran for 
the U.S. Senate from Alabama. As a senator’s 
wife, Jane became a true champion for the im- 
provement of America’s mental health facili- 
ties. 

In recognition of her life-long support for her 
husband’s naval career in addition to her work 
as an advocate for POWs, Mrs. Denton was 
given the honor of sponsoring and christening 
the USS Mobile Bay, a Ticonderoga Class 
Cruiser in 1985. The day she christened the 
ship, she said, “The event will be a real high- 
light of my life. My pleasure at receiving this 
honor is multiplied by my love for the Navy, 
my concern for our national defense, and my 
pride in having a fine ship named for Mobile 
Bay.” 

Madam Speaker, | ask my colleagues to join 
me in remembering a dedicated community 
leader and friend to many throughout Ala- 
bama, as well as a wonderful wife and de- 
voted mother. Mrs. Denton will be missed by 


Ф This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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her family—her husband of 61 years, Senator 
Jeremiah Denton; their children, Jeremiah 
Denton Ш, Donald Denton, James Denton, 
William Denton, Madeleine Doak, Michael 
Denton, and Mary E. Denton; her sister, Mad- 
eleine McPhillips; her 14 grandchildren; and 
her three great-grandchildren—as well as the 
many countless friends she leaves behind. 
Our thoughts and prayers are with them all 
during this difficult time. 


و 


A PROCLAMATION HONORING AL 
DAVIES FOR PLACING SECOND 
IN THE MANCHESTER UMBRO 
INTERNATIONAL CUP 


HON. ZACHARY Т. SPACE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. SPACE. Madam Speaker: 

Whereas, Al Davies competed in England’s 
largest youth soccer tournament; and 

Whereas, Al Davies showed hard work and 
dedication to the sport of soccer; and 

Whereas, Al Davies has broadened her 
abilities and skills in the sport of soccer; and 

Whereas, Al Davies was a supportive team 
player; and 

Whereas, Al Davies always displayed 
sportsmanship on and off of the field; now, 
therefore, be it 

Resolved, that along with his friends, family, 
and the residents of the 18th Congressional 
District, | congratulate Al Davies on placing 
second in the Manchester Umbro International 
Cup. We recognize the tremendous hard work 
and sportsmanship she has demonstrated. 


کک 


TRIBUTE TO SOUTH FORK VOLUN- 
TEER FIRE DEPARTMENT ОЕ 
PENDLETON COUNTY 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mrs. CAPITO. Madam Speaker, | rise today 
to honor South Fork Volunteer Fire Depart- 
ment of Pendleton County, West Virginia 
which will be celebrating its 45th anniversary. 

South Fork Volunteer Fire Department was 
incorporated December 6, 1962. Those serv- 
ing as the first officers were President: Herald 
Williams, Vice-President: Fred Williams, Sec- 
retary: Carl Nesselrodt, and Treasurer: Orville 
Gum; and the original members also included 
Marvin Hartman, Albert Joseph, Sheridan Lay- 
man, Harold Miller, Harold Wilson, and Mervin 
Zirk. The formation of the fire department 
would not be possible without community in- 
volvement; the land and materials used for the 
construction of the original firehouse were all 
donated, many by the original members and 
officers. 

South Fork Volunteer Fire Department has 
expanded its facilities, equipment, and oper- 
ations over its 45 year span. Construction was 
completed on March 20, 2004 for a new fire- 
house located on Route 21. South Fork Volun- 
teer Fire Department now boasts 35 volunteer 
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members, 15 auxiliary members, and has a 
fleet of six vehicles. 


| would like to extend my gratitude to the 
past and current members of South Fork Vol- 
unteer Fire Department for providing safety to 
our citizens in times of emergency and dire 
need. Our first responders and volunteer fire 
departments represent the best of our сотти- 
nities. 

| extend congratulations to South Fork Vol- 
unteer Fire Department and all of those who 
have been involved with 45 successful years 
of serving and protecting the community of 
Brandywine. 


© 


LAMAR UNIVERSITY COMMUNICA- 
TIONS DEPARTMENT RECOG- 
NIZED FOR DOCUMENTARY 
TEXAS WETLANDS 


HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. POE. Madam Speaker, today | am 
pleased to honor the students and faculty of 
the Lamar University Department of Commu- 
nication for their work on Texas Wetlands, a 
documentary film underlining the importance 
of Texas Wetlands to our nation’s ecosystem. 
This film was recently awarded first place in 
the student/amateur category at the North 
American Association for Environmental Edu- 
cation/Pierce Foundation Environmental Edu- 
cation Film and Video Festival. This pres- 
tigious award granted the documentary the op- 
portunity to be premiered last week at the 
NAAEE’s Annual Conference. 


Wetlands can be found up and down the 
360 miles of Texas’ sprawling Gulf Coast. 
Many of these wildlife sanctuaries are located 
in or just outside the Second Congressional 
District. Lamar students and professors along 
with 42 middle and high school students trav- 
eled to wetland areas in the Big Thicket, 
Shangri La, and the JD Murphee Wild Life 
Management Area to capture footage for their 
award winning documentary. Students, with 
the guidance of their professors in the Com- 
munications Department, wrote, edited, did the 
videography and appeared as reporters in the 
film. 


Lamar University and its students, who | am 
proud to represent, continue to achieve in all 
areas of higher learning. Recognizing the im- 
portance of Texas’ natural resources, Lamar 
University has taken a proactive approach in 
preserving these wetlands. Soon our country 
will need to look to a new generation of lead- 
ers to help her face adversity, both foreign 
and domestic. | am confident that these lead- 
ers will emerge from the halls of Lamar Uni- 
versity. 


And that’s just the way it is. 
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IN RECOGNITION OF CAROL 
WATKINS 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. KUCINICH. Madam Speaker, | rise 
today to honor Carol Watkins for her 46 years 
of public service to the people of Northeast 
Ohio. 

Carol began her career in 1960 at the 
Cleveland Downtown Social Security Field Of- 
fice. She held many positions at the office 
over the years, including Clerk Stenographer, 
Executive Secretary, Management Analyst, 
Administrative Officer and Group Supervisor. 
In 1984, she accepted the appointment of 
Hearing Office Director at the Cleveland Office 
of Disability Adjudication and Review. 

During her tenure at the Cleveland ODAR, 
Carol has worked with over thirty Administra- 
tive Law Judges and has been recognized 
many times for her tireless dedication. Under 
her leadership, the Cleveland ODAR had re- 
ceived several national and regional awards 
as well as recognition from the legal and char- 
ity communities. 

Madam Speaker and colleagues, please join 
me in honoring Carol Watkins for her lifetime 
commitment to serving the Cleveland commu- 
nity through her career with the Social Secu- 
rity Administration. May her dedication to pub- 
lic service serve as an inspiration for us all. 


HONORING LARRY DITO 
HON. LYNN С. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Ms. WOOLSEY. Madam Speaker, | rise 
today to honor a man who has literally 
changed the face of one of the largest cities 
in my district. Larry Dito has for 35 years di- 
rected the parks, recreation and community 
services program for the City of Novato. On a 
small budget, using good old-fashioned team- 
work and cooperation, Larry has enriched the 
lives of skateboarders, dog owners, seniors 
and teens by creating new buildings, new 
parks апа new opportunities, as well as ren- 
ovating older ones and making them usable. 

From his first days here, in 1972, Larry 
gather a small, loosely-banded group of rural 
folks and formed it into a community. 

“He developed the mission of the depart- 
ment to enrich community life,” says Jennifer 
Goldfinger, assistant to the city manager. “And 
that’s really what he’s been all about.” 

Larry accomplished this by convincing peo- 
ple to work together for the greater good. 
Members of Rotary, Elks, schools and neigh- 
borhoods pitched in to realize the vision of a 
community where all its citizens could enjoy 
living there. 

“He is known for creating partnerships,” 
Goldfinger explains. “He’s very good at bring- 
ing people together.” And those same people 
extol his virtues. He is universally liked and 
admired. 

“ cannot think of a negative thing about 
him,” notes Nancy Sangster, who, as a former 
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parks and recreation commissioner, worked 
with Larry for years and still considers him a 
friend. “Any good word you can find in the dic- 
tionary, you can say about him.” 

High praise, perhaps, but Larry has earned 
it. Thanks to his work, Novato seniors have 
the Margaret Todd Senior Center. Because of 
Larry’s ability to build consensus with other or- 
ganizations, Novato teens have a place to 
hang out—the Novato Teen Center. With 
Larry’s help and guidance in engineering a 
joint project, the City’s children have the 
Novato Gymnastics Center, the skate park, 
the Hill gym, and a full complement of girls’ 
sports programs and after school athletics. 

But Larry has not just created new pro- 
grams and facilities; he has also given new life 
to the old. He spearheaded the renovation of 
the Indian Valley College swimming pool, as 
well as the outdoor ball fields there. 

Sangster adds to the list the Hamilton re- 
use projects at the old Hamilton Air Force 
Base. Here, Larry had the pool and amphi- 
theater renovated for activities, programs and 
plays the entire county can participate in. 

His tireless efforts have also resulted in a 
number of small alterations in the city—im- 
provements that most people didn’t notice, but 
that affected the lives of many. For example, 
it was Larry who convinced concerned home- 
owners that allowing the upgrade of neighbor- 
hood parks to make them ADA accessible 
would actually benefit them, as well. 

“He always found groups to help build, so 
that much of the labor was donated,” Sangster 
explains. “He knows how to bring out the best 
in everybody.” 

And this list doesn’t begin to include all 
Larry’s accomplishments. 

Across the freeway from the giant Novato 
shopping center called Vintage Oaks runs a 
brackish haven for water fowl, lined with cat- 
tails and, on the weekends, cars of the many 
visitors. Rescued from developers who would 
have turned it into condos, this lovely marsh 
attracts birds, frogs, snakes, people, and 
dogs. For commuters stuck in the nightmare 
traffic that lines the freeway to the east, 
Scottsdale Marsh is a reminder of to relax. 

It is also, says Sangster, one of the most 
outstanding such projects in the United States. 

How did one man accomplish so much? He 
works long hours, yes, but even more, he 
knows how to lead. Larry’s sparkling person- 
ality brings people together and puts them at 
ease. They recognize he is genuine. Sangster 
explains that he is not only a good delegator, 
but he inspires confidence in others to make 
decisions—and they are good decisions. He 
expects the best and people rise to the occa- 
sion. 

In addition to his dedication to the City of 
Novato, Larry is a devoted family man who as- 
sumed leadership responsibility for his own 
children’s sports groups as they were growing 
up. And he’s the kind of friend who is always 
there to help out. 

“He always puts his friends above his per- 
sonal plans,” Sangster says, recounting how 
10 years ago, Larry and his wife gave up trav- 
el plans for their anniversary in order to attend 
her husband’s funeral. “Everybody 1$ impor- 
tant to him.” 

Madam Speaker, every part of the City of 
Novato bears the stamp of Larry Dito’s efforts 
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to improve life for every member of the com- 
munity—young, old, wealthy, working-class or 
needy, athlete or amateur. But even more, the 
residents of Novato carry the legacy of this 
man’s example—that one person can be the 
catalyst for change to create a community. 
And that, Madam Speaker, is why | honor 
Larry Dito on his retirement, after 35 years in 
service to a community forever in his debt. 


mm 


RECOGNIZING THE CONTRIBU- 
TIONS OF DEAN AGUILLEN 


HON. HILDA L. SOLIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Ms. SOLIS. Madam Speaker, today | rise to 
recognize Dean Aguillen, an intelligent indi- 
vidual who has been on Speaker PELOSI’s 
staff since 2002. Originally from San Antonio, 
Texas, he most recently served as a Senior 
Adviser and Director of Member Services in 
the Speaker’s office. Dean’s hard work, dedi- 
cation, and skills are the reasons why he was 
so respected by his colleagues and Members. 

| had the pleasure of knowing Dean over 
the last several years. Dean attended the 
weekly Congressional Hispanic Caucus, CHC, 
luncheons to give our caucus a House update 
and he proved to always be responsive to our 
needs. He was a valuable player in the 
Speaker's office and he represented her ме! 
before the CHC. He has made a lasting im- 
pression on the CHC and | commend Dean for 
his commitment to this country and to the 
Latino community 

While | am sad to see Dean leave, | am 
confident that the future will bring him much 
success. | wish Dean good health and the 
best of luck in all of his future endeavors. 
Buena suerte Dean. 


EE 


RECOGNIZING NEWARK CATHOLIC 
HIGH SCHOOL FOOTBALL 


HON. PATRICK J. TIBERI 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. TIBERI. Madam Speaker, Ohio is known 
for football. Many players from the State’s two 
NFL teams, and our No. 1 ranked Ohio State 
Buckeyes have been playing football in Ohio 
since childhood. The rich football tradition was 
again highlighted in my district, as | am proud 
to recognize Newark Catholic High School as 
Division VI State champions. 

Head Coach Bill Franks’s team didn’t have 
an easy road to get the championship title, it 
was a road paved with hard work and deter- 
mination. This wasn’t the first trip to the big 
game for Newark Catholic, as they have 
seven State titles under their belt. Even with a 
strong team, the competition was harder than 
ever this season. Newark Catholic had gigan- 
tic wins over both the second and sixth place 
teams, which earned them a ticket to the 
championship game against ап unbeaten 
Bascom Hopewell-Loudon. 

| feel honored to represent such a rich his- 
tory of football at this high school. Newark 
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Catholic won its first title back in 1978 and 
since then the Green Wave has claimed six 
championship titles. There is even a book tell- 
ing the story of the exceptional football pro- 
gram at this high school titled, “Growing Up 
Green: Newark Catholic Football and the 1985 
State Championship.” 

After the 28-14 win on December 1, the 
school can proudly display their eighth title 
win. With a history like that, I’m sure the future 
is bright for this football program. 

Congratulations to all of the coaches, play- 
ers, families and community. 


EE 


CONGRATULATING NELLE HARPER 
LEE ON THE OCCASION OF BEING 
AWARDED THE PRESIDENTIAL 
MEDAL OF FREEDOM 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. BONNER. Madam Speaker, it is with 
both pride and pleasure that | rise today to 
honor one of the most beloved residents of 
Alabama, Miss Nelle Harper Lee, on the occa- 
sion of her receiving the Presidential Medal of 
Freedom for her novel To Kill a Mockingbird. 

A native of Monroeville, Alabama, Miss Lee 
began her writing career at the University of 
Alabama where she wrote for student publica- 
tions and served for one year as the editor of 
a campus humor magazine. She moved to 
New York City in 1950 where she worked as 
a reservations clerk with Eastern Air Lines and 
BOAC. 

In 1956, Miss Lee found an agent, and soon 
after, she began the draft of To Kill a Mocking- 
bird. The novel was published on July 11, 
1960, and became an immediate bestseller. 
She won the 1961 Pulitzer Prize for Fiction for 
her novel, and in a 1999, poll run by the Li- 
brary Journal, her novel was voted “Best 
Novel of the Century.” 

In 1966, Miss Lee was named to the Na- 
tional Council of Arts by President Johnson, 
and since that time, she has received many 
honorary doctorate degrees for her out- 
standing contributions to literature. 

Madam Speaker, Miss Lee’s masterpiece 
To Kill a Mockingbird is a model of literary 
achievement that has become an American 
classic. Its pages spoke a strong message of 
honor and tolerance during our Nation’s strug- 
gle for equality. So, from one native south Ala- 
bamian to another, please accept my heartfelt 
expression of pride—on behalf of all of us 
who, over the years, have been touched in 
some way by “Mockingbird.” 

It is only appropriate that | ask my col- 
leagues to join with me in congratulating Miss 
Nelle Harper Lee on receiving this award. | 
know her sisters—Louise Lee Conner and 
Alice Lee—her family and her many friends 
join with me in praising her significant accom- 
plishments. 

Today, Madam Speaker, | rise to ask that 
President George W. Bush’s remarks in honor 
of Miss Lee made at the ceremony for the 
2007 Medal of Freedom recipients be entered 
into the CONGRESSIONAL RECORD: 


December 6, 2007 


PRESIDENT BUSH HONORS MEDAL OF FREEDOM 
RECIPIENTS, EAST ROOM—NOVEMBER 5, 2007 
THE PRESIDENT. Good morning. Laura and 

I are thrilled to welcome you to the White 
House. We welcome the members of Con- 
gress, the members of the Cabinet, and other 
distinguished guests. It’s an honor to be with 
the Medal of Freedom recipients, as well as 
their family members and friends. We’re sure 
glad you’re here. 

The Medal of Freedom is the highest civil 
honor that a President can bestow. By an ex- 
ecutive order of John F. Kennedy, the medal 
is designed to recognize great contributions 
to national security, the cause of peace and 
freedom, science, the arts, literature, and 
many other fields. The eight men and women 
came to this distinction by very different 
paths. Each of them, by effort and by char- 
acter, has earned the respect of the Amer- 
ican people, and holds a unique place in the 
story of our time. 

The story of an old order, and the glim- 
mers of humanity that would one day over- 
take it, was unforgettably told in a book by 
Miss Harper Lee. Soon after its publication a 
reviewer said this: “А hundred pounds of ser- 
mons on tolerance, or an equal measure of 
invective deploring the lack of it, will weigh 
far less in the scale of enlightenment than a 
mere 18 ounces of a new fiction bearing the 
title To Kill a Mockingbird.” 

Given her legendary stature as a novelist, 
you may be surprised to learn that Harper 
Lee, early in her career, was an airline res- 
ervation clerk. (Laughter.) Fortunately for 
all of us, she didn’t stick to writing 
itineraries. (Laughter.) Her beautiful book, 
with its grateful prose and memorable char- 
acters, became one of the biggest-selling 
novels of the 20th century. 

Forty-six years after winning the Pulitzer 
Prize, To Kill a Mockingbird still touches 
and inspires every reader. We’re moved by 
the story of a man falsely accused—with old 
prejudice massed against him, and an old 
sense of honor that rises to his defense. We 
learn that courage can be a solitary busi- 
ness. As the lawyer Atticus Finch tells his 
daughter, ‘‘before I can live with other folks 
I’ve got to live with myself. The one thing 
that doesn’t abide by majority rule is a per- 
son’s conscience.” 

Years after To Kill a Mockingbird was put 
to film, the character of Atticus Finch was 
voted the greatest movie hero of all time. It 
won Gregory Peck the Oscar. He was said to 
believe the role “brought him closest to 
being the kind of man he aspired to be.” The 
great actor counted Harper Lee among his 
good friends, and we’re so pleased that Greg- 
ory Peck’s wife, Veronique, is with us today. 
Thank you for coming. 

One reason To Kill a Mockingbird suc- 
ceeded is the wise and kind heart of the au- 
thor, which comes through on every page. 
This daughter of Monroeville, Alabama had 
something to say about honor, and toler- 
ance, and, most of all, love—and it still reso- 
nates. Last year Harper Lee received an hon- 
orary doctorate at Notre Dame. As the de- 
gree was presented, the graduating class rose 
as one, held up copies of her book, and 
cheered for the author they love. 

To Kill a Mockingbird has influenced the 
character of our country for the better. It’s 
been a gift to the entire world. As a model of 
good writing and humane sensibility, this 
book will be read and studied forever. And so 
all of us are filled with admiration for a 
great American and a lovely lady named 
Harper Lee. 

Now I call on the military aide to read the 
citations for the Presidential Medal of Free- 
dom. 
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MILITARY AIDE. Harper Lee. Harper Lee’s 
beautiful book is a meditation on family, 
human complexity, and some of the great 
themes of American life. At a critical mo- 
ment in our history, To Kill a Mockingbird 
helped focus the nation on the turbulent 
struggle for equality. The novel became an 
instant American classic and earned her a 
Pulitzer Prize. Nearly half a century after 
its publication, her work continues to cap- 
tivate new readers who encounter its com- 
pelling power for the first time. The United 
States honors Harper Lee for her out- 
standing contribution to the great literary 
tradition of America. 

THE PRESIDENT. Thank you all for coming. 
Laura and I now invite you to a reception 
here in the State Dining Room. I hope you’ve 
enjoyed this ceremony as much as I have. 
May God bless you all. Thank you. 


EE 


A PROCLAMATION HONORING RAY- 
MOND “SKEET” BOTDORF FOR 
HIS SERVICE TO THE MILITARY 
AND UNITED STATES VETERANS 


HON. ZACHARY T. SPACE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. SPACE. Madam Speaker: 

Whereas, Raymond “Skeet” Botdorf was a 
member of the Army Band Corps; and 

Whereas, he earned a Bronze Star for cap- 
turing a Nazi Prison Officer who tried to es- 
cape from a prison camp in Czechoslovakia; 
and 

Whereas, Raymond “Skeet” Botdorf is a 
member of the VFW Post 63 in Dover, Ohio; 
and 

Whereas, he plays TAPS for an average of 
100 funerals a year; and 

Whereas, Raymond “Skeet” Botdorf has 
honored 3,000 veterans by playing TAPS at 
their funerals; and 

Whereas, Raymond “Skeet” Botdorf is sa- 
luted for his service and dedication; now, 
therefore, be it 

Resolved that along with his friends, family, 
and the residents of the 18th Congressional 
District, | commend and thank Raymond 
“Skeet” Botdorf for his contributions to his 
community and country. 


TRIBUTE TO WILLIAM RHODES 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mrs. CAPITO. Madam Speaker, | rise today 
to honor William Rhodes of Gandeeville, WV, 
for attaining the rank of Eagle Scout. 

William has been involved as a member of 
the Boy Scouts for the past 6 years as a 
member of Troop 434 sponsored by Walton 
Union Church in Walton, WV. For his Eagle 
Scout project, William improved the facilities at 
Bessie Jones Memorial Park. He constructed 
a handicap accessible bridge, trash can recep- 
tacles, three benches, and most notably built 
a trail at the park complete with signage, so 
walkers could easily navigate their way. 
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His accomplishments and hard work dem- 
onstrate the high standards held by those who 
achieve the rank of Eagle Scout. He has been 
involved with his local 4-H Club and played 
freshman and junior varsity football for the 
Roane County Raiders. William is currently a 
junior at Roane County High School and at- 
tends Roane-Jackson Vocational School, 
where he is studying auto mechanics. 

| extend my congratulations to William and 
look forward to his future accomplishments. 
Roane County is fortunate to have such a 
dedicated, patriotic, young man among its citi- 
zens. 


ي 


IN CELEBRATION OF THE LIFE OF 
VERICE M. MASON 


HON. STEPHANIE TUBBS JONES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mrs. JONES of Ohio. Madam Speaker, | 
rise in celebration of the life of my dear friend 
Verice M. Mason who passed away December 
2, 2007 at the age of 55. A native of 
Waynesburg, Pennsylvania, Verice resided in 
Washington, DC prior to moving to Metuchen, 
New Jersey 30 years ago. A 1970 graduate of 
Theodore Roosevelt High School in Wash- 
ington, DC, Verice would go on to obtain her 
undergraduate degree from Case Western Re- 
serve University in Cleveland, Ohio and later 
her law degree from Rutgers School of Law in 
Newark. 

Verice had a long and distinguished profes- 
sional career. She served as Senior Vice 
President and General Counsel for 
MDAdvantage Insurance Company, respon- 
sible for all legal and regulatory matters for the 
company. Prior to joining MDAdvantage, 
Verice was appointed chief of the Authorities 
unit in the Governors Counsel Office in 2004 
by Governor Richard J. Cody, where she rep- 
resented the Governor's interests and served 
as his liaison to over 40 authorities, boards 
and commissions. 

Other positions held by Verice include Sen- 
ior Vice President and General Counsel for 
the MIIX Group, Inc., partner in New Jersey’s 
office of Peterson, and assistant commissioner 
for the office of Legislative and Regulatory Af- 
fairs for the New Jersey Department of Insur- 
ance. 

Verice was extremely involved in her com- 
munity. She was previously active in the 
Metuchen-Edison Branch of the NAACP and 
received the NAACP Honorable Barbara Jor- 
dan Community Activist Award. She served as 
both treasurer and co-president of the 
Metuchen Parent-Teacher Council and treas- 
urer of the Citizens for Quality Education. She 
was a trustee of the Metuchen Education 
Foundation. She was also a member of the 
Second Baptist Church of Metuchen. 

| first met Verice Mason at Case Western 
Reserve University in the early 1970’s. | was 
a house mother and she was a student. She 
had a wonderful zest for life. We were both 
active in the African American Society and she 
was very instrumental in helping other black 
students adjust to life on а predominantly 
white college campus. She and her college 
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roommate Joan Brooks set а loving example 
of sisterhood that we all strived to emulate. 

On behalf of the Congress of the United 
States and the people of the 11th Congres- 
sional District of Ohio, | would like to offer my 
sincere condolences to the family and friends 
of Verice Mason including her husband Mark, 
two sons Matthew and Mark and her father 
Matthew. May her legacy of love live on in our 
hearts. 


EE 


INCLUDING ALL BANKING AGEN- 
CIES WITHIN THE EXISTING REG- 
ULATORY AUTHORITY UNDER 
THE FEDERAL TRADE COMMIS- 
SION ACT 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. DINGELL. Madam Speaker, | rise in 
strong support of this legislation, and am 
proud to join my colleague, the gentleman 
from Massachusetts and Chairman of the 
Committee on Financial Services, Rep. FRANK, 
in sponsoring this bill. It represents an impor- 
tant first step in improving the protection of 
consumers of depository institutions. H.R. 
3526 was referred to both of our Committees 
(Energy and Commerce has Rule X jurisdic- 
tion over consumer protection and consumer 
affairs) and reported unanimously by both. | 
urge its adoption by the House. 

The Supreme Court’s ruling earlier this year 
in Watters v. Wachovia Bank N.A. upheld a 
regulation by the Department of Treasury’s Of- 
fice of the Comptroller of the Currency (OCC) 
that permits operating subsidiaries of national 
banks to violate State laws with impunity. The 
Court ruled that the bank’s operating sub- 
sidiary is subject to OCC superintendence, 
even if there effectively is none, and not the 
licensing, reporting, and visitorial regimes of 
the States in which the subsidiary operates. 
The practical effect of the OCC’s far-reaching 
preemption authority as interpreted and 
blessed by the courts is that it prevents States 
from using their historical authority to protect 
consumers and communities in large parts of 
the financial services marketplace, a huge 
consumer protection gap that evildoers have 
exploited and the Federal banking regulators 
have not shown an inclination or an ability to 
fill. 

As explained more fully in our respective 
Committee reports, banks are covered by the 
Federal Trade Commission Acts prohibition 
against “unfair or deceptive acts or practices 
in or affecting commerce,” but the rule writer 
for them is not the Federal Trade Commission, 
the expert agency who implements and en- 
forces this provision across the vast majority 
of the U.S. economy, but rather the Board of 
Governors of the Federal Reserve. It has done 
very little. Given the tide of complaints about 
abusive practices with respect to loans, credit 
cards, checking accounts, and other products, 
this is clearly unacceptable. H.R. 3526 there- 
fore includes all Federal baking regulators, 
and not just the Federal Reserve, within the 
existing mandate under Section 18(f) of the 
FTC Act to adopt rules identifying and prohib- 
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iting unfair or deceptive acts or practices by 
depository institutions. 


The Committee on Energy and Commerce 
was pleased to adopt improvements to this 
legislation. We amended it to require the 
banking regulators to consult with the FTC 
when promulgating any such rules, to allow 
the FTC to use the notice and comment pro- 
cedures of the Administrative Procedure Act in 
concurrent rulemakings with the bank regu- 
lators, and to require GAO to report on the 
status of bank rules under these authorities. 


| want to assure Members that the Com- 
mittee on Energy and Commerce and its Sub- 
committee on Commerce, Trade, and Con- 
sumer Protection intend to engage in vigorous 
oversight, in consultation with the Committee 
on Financial Services, to make sure that this 
authority is aggressively used. The public will 
greatly benefit from it. 


———— лш —— 


CELEBRATING THE LIFE OF 
FRANCES MURPHY II 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Ms. NORTON. Madam Speaker, | rise to 
ask the House of Representatives to join the 
residents of the District of Columbia and thou- 
sands of Americans throughout the country in 
thanksgiving for the life of Frances Murphy Il. 
The influential Publisher Emeritus of the 
Washington Afro-American newspaper was 
especially revered in this city and in her home- 
town of Baltimore, where the Baltimore Afro- 
American is published, for coverage that Ат- 
can Americans got nowhere else in the press. 
Frances Murphy’s leadership in journalism and 
publishing and her decades of work as a re- 
porter, columnist, and editor were instrumental 
in educating and raising the consciousness of 
African Americans through unfailing investiga- 
tions and coverage on matters of race that 
furthered the determination of people of all 
races to struggle against racial discrimination. 
As fearless as she was able, Frances Murphy 
was the scion of the nation’s most distin- 
guished African American newspaper family, 
but she insisted on making it to the top the 
hard way. Ms. Murphy rose to the pinnacle of 
running the family business, but only after sell- 
ing the Afro as a child and submitting pieces 
for its children’s section, educating herself at 
one of the nation’s finest schools of jour- 
nalism, becoming an entry-level reporter and 
then learning the business first hand by per- 
forming every function until she ran the pa- 
pers. It would be unusual for a woman to be- 
come head of a newspaper empire today, but 
Frances Murphy’s rise as a pre-feminist pio- 
neer was all the more remarkable. Throughout 
her long and storied career, Ms. Murphy be- 
came a life long learner, pursuing additional 
degrees and always educating herself. In the 
process, she applied the same standard to the 
public by insisting on educating all of us. | ask 
my colleagues to join me in celebrating the re- 
markable life of Frances Murphy Il. 
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RECOGNIZING PRINCIPAL DWIGHT 
WAGNER 


HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. POE. Madam Speaker, today | ат 
pleased to honor Port Arthur elementary 
school Principal Dwight Wagner, recent recipi- 
ent of Port Arthur News’ Citizen of the Year 
Award. The award was given to a man that 
has spent his entire life displaying excellence 
and commitment to community. For over 30 
years, Mr. Wagner has been employed with 
the Port Arthur Independent School District, 
serving as a teacher and an administrator. 

Principal Wagner is a Port Arthur native who 
has spent a lifetime giving back to his commu- 
nity. After graduating from Thomas Jefferson 
High School, he received his bachelor’s and 
master’s degrees right down the street at 
Lamar University. 

His honors are numerous, including Wal- 
Mart Teacher of the Year Award, NAACP 
Amos Evans Service Award, and the Sertoma 
Organization’s Service to Mankind Award. 

Known throughout his community for his 
musical ability, Principal Wagner composed 
the official city song of Port Arthur, “City by 
the Sea.” His vocal talents provide entertain- 
ment at numerous community events and var- 
ious local stage performances. 

On behalf of the entire Second Congres- 
sional District of Texas, | would like to con- 
gratulate Principal Wagner on his latest award 
and thank him for his many years of service 
to the Port Arthur Community. 

And that’s just the way it is. 


Ee 


COMMENDING THE CITY OF 
PRICHARD, ALABAMA, AND ITS 
MAYOR RON DAVIS 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. BONNER. Madam Speaker, | rise today 
to commend the city of Prichard, Alabama, its 
mayor, Ron Davis, and the city council for 
successfully eliminating the city’s debt. 

On November 9, 2007, Mayor Davis signed 
two checks at a ceremony at the A.J. Cooper 
Municipal Complex, officially paying off the 
city’s creditors a full year ahead of schedule. 
As Mayor Davis stated while signing these 
checks, the city of Prichard is now open for 
business—business that includes the Dale 
Earnhardt, Jr. Alabama Motorsports Park and 
theme park, which will feature stock car rac- 
ing, drag racing, and a road course. 

Founded as a settlement in the 1830s, 
Prichard was incorporated as a city in 1925. 
During World War ||, it became home to many 
who worked for the shipbuilding companies in 
Mobile. 

The closing of Brookley Air Force Base in 
the late 1960s, followed by the closings of 
Scott and International Paper companies т 
the early 1990s, cost many Prichard residents 
their jobs and forced them to move away from 
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the city. In 1999, the city filed for Chapter 9 
bankruptcy protection in federal court, reveal- 
ing the city owed $5.3 million to creditors. 
Over the last eight years, the city has been 
paying this debt with quarterly payments— 
some as much as $1.5 million. 

Madam Speaker, the residents of Prichard, 
Alabama, have firmly rooted themselves іп 
their proud history, but they also keep an opti- 
mistic and careful eye on the road ahead. | 
have no doubt that the consistent leadership 
and inspired vision of today’s residents will 
lead to great success in the coming years. 

| ask my colleagues to join me in com- 
mending the city of Prichard as well as the 
leadership of Mayor Ron Davis and the city 
council. It is my hope that Prichard enjoys 
continued prosperity, and it is my distinct 
pleasure to represent this community in the 
United States House of Representatives. 


EE 


A PROCLAMATION HONORING THE 
200TH BIRTHDAY OF FREDERICK- 
TOWN 


HON. ZACHARY T. SPACE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. SPACE. Madam Speaker: 

Whereas, Fredericktown will celebrate the 
200th birthday with great joy; and 

Whereas, they will reflect on the past 200 
years with fondness and celebrate; and 

Whereas, Fredericktown will reminisce on a 
lifetime full of memories and look forward to 
many more; now, therefore, be it 

Resolved that along with its friends, family, 
and the residents of the 18th Congressional 
District, | wish Fredericktown a happy 200th 
birthday. 


TRIBUTE TO MIKE BUNNER 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mrs. CAPITO. Madam Speaker, | rise today 
to recognize Mike Bunner of Buckhannon, 
WV, who recently attained the rank of Eagle 
Scout on November 12, 2007. He is the son 
of Roy Michael Bunner and Jennifer Lee 
Bunner. 

Mike is a member of Boy Scout Troop 106 
and is sponsored by Sand Run Baptist Church 
in Buckhannon, WV. He has been involved in 
scouting since August of 2004. During his time 
in Boy Scouts, he has earned 31 Merit 
Badges and was awarded the prestigious 
Order of the Arrow. For his Eagle Scout 
project, Mike constructed a play area for a 
local Christian school. 

Mike is truly a representative of the Scout 
Oath, “to do duty to God and country.” He has 
been involved with the 4-Н Club for six years 
where he has excelled in leadership and com- 
munity service activities. He is also a member 
of his church’s youth group. 

His many accomplishments demonstrate the 
high standards held by those who achieve 
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Eagle Scout. | extend my congratulations to 
Mike and look forward to his future accom- 
plishments. 


EE 


TRIBUTE TO A. JAMES CLARK ON 
THE OCCASION OF HIS 80TH 
BIRTHDAY 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. HOYER. Madam Speaker, | rise today 
to honor an extraordinary individual, who cele- 
brated, on December 2, 2007, one of society’s 
milestones, his 80th birthday. From a humble 
beginning as a student on a state scholarship 
at the University of Maryland, Jim rose to 
head one of the leading construction compa- 
nies in the United States. Professionally, his 
lifetime has been filled with magnificent build- 
ings and public spaces; his  less-public 
achievements have been equally successful. 
Jim Clark is an individual of great kindness 
and generosity, exemplified by his philan- 
thropic efforts. He has given generously and 
without reservation to his alma mater, his 
community and his country. By brilliant exam- 
ple, Jim Clark’s flames of achievement have 
built a better world, and in so doing, have 
lighted the way for all of us. Jim also has been 
blessed with his wife Alice, his 3 children and 
10 grandchildren. We wish this truly remark- 
able man all the love and happiness he de- 
serves on this special occasion. 


ES 


THE ECONOMIC COSTS OF AN 
UNHEALTHY AMERICA 


HON. DAN BOREN 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. BOREN. Madam Speaker, recently, the 
Milken Institute released what | believe to be 
a landmark study on the cost to the United 
States from the startling growth of chronic dis- 
ease in this nation. Its findings are eye-open- 
ing: 

More than half of all Americans suffer from 
one of more of the following diseases—can- 
cer, diabetes, hypertension, stroke, heart dis- 
ease, pulmonary conditions or mental dis- 
orders. 

Over the past 20 years we have spent tril- 
lions of dollars in research and treatment on 
these diseases, improving both treatment and 
mortality outcomes but the rates of chronic 
disease continue to climb. 

If no changes are instituted, within 16 years, 
2023, there will be a 42 percent increase in 
the number of cases. 

The cost to the American economy will be 
$4.2 trillion in treatment costs and lost produc- 
tivity, with lost productivity accounting for 81 
percent of all costs. 

Improving Americans’ health behaviors 
through anti-obesity and anti-smoking efforts 
can save the U.S. $1.6 trillion in treatment and 
lost productivity, decrease the number of 
cases by 40 million and improve gross domes- 
tic product by $254 billion. 
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Let me put these numbers into some kind of 
perspective. The $4.2 trillion cost to the econ- 
omy if nothing changes is greater than the 
current gross domestic product of France, the 
United Kingdom and Spain combined. That 
amount is greater than the current GDPs of ei- 
ther Africa or Latin America and not much 
lower than the GDPs of the two continents 
combined. 

The recommendations of the Milken Insti- 
tute, which describes itself as an independent 
economic think tank, center on ensuring that 
incentives in the health care system focus on 
prevention and early disease intervention and 
that we commit as a nation to achieving a 
“healthy body weight.” 

Madam Speaker, all of us bear some re- 
sponsibility in combating these diseases—indi- 
viduals, non-governmental organizations, gov- 
ernments, corporations, the medical commu- 
nity and the insurance industry. But we here in 
Congress also bear a special responsibility to 
remove any federal disincentives to promoting 
good physical well-being. We set policy; we 
set the tone for the Nation on any issue. 
Pending before this body are two pieces of 
legislation to promote physical fitness, a key 
component of prevention and a central means 
of achieving a healthy body weight, the Work- 
force Health Improvement Program Act (H.R. 
1748). If enacted, this legislation would re- 
move federal barriers to the promotion of 
physical activity and move our health care 
system ever more to one that emphasizes pre- 
vention over disease treatment. 

As the Milken Institute’s study so strongly 
shows, there are great costs ahead if we do 
nothing, but great savings to be gained if we 
act. Passage of this legislation would help us 
achieve a healthier America. | urge enactment 
this legislation. 


EE 


CONGRESS MUST RESPOND TO 
THE NEEDS OF THE LONG-TERM 
UNEMPLOYED 


HON. JANICE D. SCHAKOWSKY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Ms. SCHAKOWSKY. Madam Speaker, | rise 
today to address a problem of growing impor- 
tance: the problem of long-term unemploy- 
ment. 

| recently received a letter from а con- 
stituent, who urged me to speak out on behalf 
of workers unable to find appropriate jobs at 
living wages, who are being excluded from 
productive participation in the workforce. She 
called for Congressional action. 

Jean SmilingCoyote of Chicago wrote, 
“When unemployed Americans run out of un- 
employment compensation, they are counted 
neither as unemployed nor as part of the labor 
force. . . . We need to take pro-active steps 
to end long-term unemployment of Americans. 
The first step is to have these people identify 
themselves and what they can contribute eco- 
nomically. We have to persuade employers to 
hire them for appropriate jobs at living wages, 
starting with people who’ve gotten a good 
education and stayed out of trouble.” 

We need to adopt measurements that accu- 
rately count the number of unemployed and 
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policies that help create good jobs т the pri- 
vate and public sectors. | hope that we will 
make this a priority in the 110th Congress. 


PERSONAL EXPLANATION 


HON. ADRIAN SMITH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. SMITH of Nebraska. Madam Speaker, 
on Thursday, November 29, my uncle, Giles 
Smith, died at the age of 64. 

My Uncle Giles was a man who cared about 
his community and actively made it a better 
place. He meant a lot to me, and was an in- 
spiration to many. We will miss him. 

Due to family matters, | was delayed in re- 
turning to Washington DC until today, causing 
me to, regretfully, miss several votes. 


For the record, | would have voted “по” оп 
гоћса! 1123, “yes” оп rollcall 1124, “yes” on 
rollcall 1125, “yes” оп rollcall 1126, “yes” on 
rolicall 1127, “yes” on rollcall 1128, “yes” оп 
rollcall 1129, "по" оп rollcall 1130, “yes” оп 


rolicall 1131, “yes” on rollcall 1132, and “yes” 
оп rollcall 1133. 


a 


FINANCIAL CONSUMER HOTLINE 
ACT OF 2007 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mrs. MALONEY of New York. Madam 
Speaker, this bill, the “Financial Consumer 
Hotline Act of 2007,” would establish a single, 
toll-free telephone number consumers can call 
if they have a question for or problem with 
their bank and want to speak to the bank’s 
federal or state regulator. A number of dif- 
ferent governing bodies currently regulate 
banks, which can make it difficult for con- 
sumers to figure out who they should contact 
with concerns and complaints. The bill would 
also establish a corresponding informational 
website. 


3,000 LAWYERS GO TO JAIL 


HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. POE. Madam Speaker, on November 3, 
Pakistani President Pervez Musharraf sus- 
pended the national constitution, fired appel- 
late judges, detained 8 members of the Su- 
preme Court, and arrested hundreds of law- 
yers. In the weeks that followed, nearly 3,000 
lawyers were arrested. Musharraf's expla- 
nation was that martial law was necessary be- 
cause of terrorism threats. This is a poor ex- 
cuse. 

Musharraf fired or arrested members of the 
legal community for protesting Musharraf's 
abuse of power and for defending the rule of 
law. These men and women are courageous. 
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They’ve faced beatings, threats, tear gas, and 
arrests for promoting democracy. 

A nation cannot succeed without impartial 
application of law. A nation cannot succeed 
when a President suspends a cornerstone of 
government for his own political convenience. 

Although Musharraf eventually released 
many, he also cracked down on the Pakistani 
press. On November 20, approximately 100 
journalists were arrested at a protest. 

A nation without courts promotes tyranny. A 
nation without a free press promotes unin- 
formed citizens and unaccountable politicians. 
The rule of law and democracy are indebted 
to lawyers and judges, who ensure that rights 
are protected and laws are obeyed. 

And that’s just the way it is. 


== 


А PROCLAMATION HONORING 
CHELSEA STEEN FOR PLACING 
SECOND IN THE MANCHESTER 
UMBRO INTERNATIONAL CUP 


HON. ZACHARY T. SPACE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. SPACE. Madam Speaker: 

Whereas, Chelsea Steen competed in Eng- 
land’s largest youth soccer tournament; and 

Whereas, Chelsea Steen showed hard work 
and dedication to the sport of soccer; and 

Whereas, Chelsea Steen has broadened 
her abilities and skills in the sport of soccer; 
and 

Whereas, Chelsea Steen was a supportive 
team player; and 

Whereas, Chelsea Steen always displayed 
sportsmanship on and off of the field; now, 
therefore, be it 

Resolved, that along with her friends, family, 
and the residents of the 18th Congressional 
District, | congratulate Chelsea Steen on plac- 
ing second іп the Manchester Umbro Inter- 
national Cup. We recognize the tremendous 
hard work and sportsmanship she has dem- 
onstrated. 


EE 


TRIBUTE TO GRAYSON LEE 
SHREVE 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mrs. CAPITO. Madam Speaker, | rise today 
to recognize Grayson Lee Shreve of 
Buckhannon, WV, who recently attained the 
rank of Eagle Scout on October 23, 2007. 

Grayson is a member of Boy Scout Troop 
106 and is sponsored by Sand Run Baptist 
Church in Buckhannon, WV. During his years 
in scouting, he has received 43 Merit Badges 
and achieved the rank of Life Scout. He was 
awarded the prestigious Order of the Arrow 
and the Arrow of Light. For his service project 
to obtain Eagle Scout, Grayson restored and 
constructed a screened picnic shelter for a 
local church. 

His many accomplishments demonstrate the 
high standards held by those who achieve 
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Eagle Scout. Grayson has been a consistent 
Honor Roll student and has been a member of 
the Gifted Program since elementary school. 
He currently attends Buckhannon-Upshur High 
School where he is involved in BUMS, the 
school news channel. 


Grayson is truly representative of the Scout 
Oath, ‘Чо do duty to God and country.” | ex- 
tend my congratulations to Grayson and his 
parents, Leslie Shreve Il and Norma Hinkle. 
Upshur County is fortunate to have such an 
accomplished young leader. 
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HONORING RON KIRKLAND AS 
CHAIRMAN OF THE BOARD OF 
DIRECTORS OF THE AMERICAN 
MEDICAL GROUP ASSOCIATION 


HON. JOHN S. TANNER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. TANNER. Madam Speaker, | rise today 
to recognize the recent professional honor be- 
stowed on my former high school classmate 
and good friend, Dr. Ronald H. Kirkland. 


A practicing otolaryngologist for nearly a 
quarter of a century, Ron was elected as the 
2008 Chairman of the Board of Directors of 
the American Medical Group Association, 
AMGA, located in Alexandria, Virginia. 


AMGA represents more than 300 medical 
groups, including some of the Nation’s largest, 
most prestigious integrated healthcare delivery 
systems. AMGA members deliver health care 
to more than 50 million patients in 42 States, 
including 15 million lives. 


Dr. Kirkland is the past Chairman of the 
Board of Directors of the Jackson Clinic Pro- 
fessional Association in Jackson, Tennessee, 
a multi-specialty group practice of more than 
130 physicians in 25 specialties and sub-spe- 
cialties in 14 West Tennessee locations. 


In addition to his medical career, in which 
he was twice selected by his peers as among 
the “Best Doctors in America” and once as 
one of “America’s Top Physicians,” Ron has 
held leadership responsibilities in a variety of 
educational, medical, religious, business and 
political organizations. 


Ron received his medical degree from the 
University of Tennessee Health Science Cen- 
ter and completed residencies both there and 
at the Carraway Methodist Medical Center in 
Birmingham, Alabama. He is a member of the 
American Medical Association and the Ten- 
nessee Medical Association, and is certified by 
the American Board of Otolaryngology. Ron 
also served his country in the U.S. Army as a 
counter-intelligence officer in Vietnam. 


Madam Speaker, Dr. Kirkland and his col- 
leagues bring a unique perspective on coordi- 
nated care for chronically ill patients, health in- 
formation technology, and quality care to our 
continuing debate on health policy. | look for- 
ward to working with my friend Ron Kirkland 
during his tenure as Chairman of the Board of 
Directors at AMGA. 
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ТМ ВЕСОСМТТТОМ ОЕ МВ. ГАМАВ 
DENKINS 


HON. MIKE ROGERS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. ROGERS of Alabama. Madam Speaker, 
| rise today to pay tribute to a distinguished 
public servant of Alabama’s Third Congres- 
sional District and our Nation, Mr. Lamar 
Denkins. 

Mr. Denkins has worked for the people of 
Alabama in various capacities for most of his 
life. Over his career, he has served in the 
United States Army Reserves; has been the 
Minister of First Baptist Church of Williams in 
Jacksonville, Alabama; has worked as a thera- 
pist for the Calhoun-Cleburne County Mental 
Health Board; and worked as a Human Re- 
source Specialist for the Westinghouse Annis- 
ton Chemical-Demilitarization Project. 

Prior to joining my office in 2003, Mr. 
Denkins also served as an Executive Assistant 
for former Third District Congressman Glen 
Browder. From 2003 to 2007, he has served 
as Field Representative, Deputy District Direc- 
tor, and District Director and has been a dedi- 
cated and non-partisan public servant. 

Lamar has done an incredible job for the 
people of the Third District and he will cer- 
tainly be missed here in this office, and across 
East Alabama. 

Lamar, on behalf of the citizens of Ala- 
bama’s Third Congressional District, thank you 
for your service to our State. We wish you all 
the best in your retirement. 
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TRIBUTE TO HIDALGO EARLY 
COLLEGE HIGH SCHOOL 


HON. HENRY CUELLAR 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. CUELLAR. Madam Speaker, | rise today 
to honor Hidalgo Early College High School, in 
Hidalgo, TX, for achieving the highest ranking 
in the State of Texas among the Best High 
Schools In America by U.S. News and World 
Report. 

Hidalgo Early College High School has con- 
sistently worked to provide crucial tools for 
educational success for its 810 students, more 
than half of whom come from families that 
have never finished high school, and these 
students have overcome tremendous barriers 
thanks to the leadership of their school, their 
parents, and teachers. One of the many tools 
for success the school offers is the chance to 
earn up to 60 college hours at no cost by the 
time the students reach their senior year, 
which gives them the opportunity to obtain 
both a high school diploma and associates de- 
gree upon graduation. This was made pos- 
sible by a grant from the Bill and Melinda 
Gates Foundation. 

It is also due to the strong leadership dis- 
played by Eduardo Cancino, superintendent of 
Hidalgo ISD, and by Edward Blaha, principal 
of Hidalgo Early College High School, that the 
school has outperformed its peers at the local, 
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state, and national level. | am also proud of 
the support for the community that the local 
school board and the administrators and 
teachers have shown for Hidalgo Early Col- 
lege High School. It is because of their collec- 
tive effort in providing the best education pos- 
sible for the students, that Hidalgo 

Early College High School has rightfully 
earned its rank as one of the best high 
schools in America. 

Madam Speaker, | am honored to recognize 
Hidalgo Early College High School for achiev- 
ing the highest ranking in the State of Texas 
among the Best High Schools In America by 
U.S. News and World Report, and | thank you 
for this time. 
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MARKING HUMAN RIGHTS DAY: 
THE PLIGHT OF AYMAN NOUR 


HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. FILNER. Madam Speaker, on Monday, 
December 10, the United States joins the 
world in celebration of Human Rights Day, re- 
membering the historic occasion when the 
General Assembly of the United Nations 
adopted and proclaimed the Universal Dec- 
laration of Human Rights. This document af- 
firms the elementary rights that belong to all 
humankind. 

Nearly six decades after the adoption of this 
critical Declaration, and 46 years after | joined 
the first Freedom Rides to uphold civil and 
human rights for all citizens of the United 
States, there are still many people around the 
globe struggling to gain the rights that we as 
Americans hold dear. 

The plight of one man, Ayman Nour, is em- 
blematic of the myriad injustices that continue 
to afflict our fellow citizens of the world today. 
Nour, a parliamentarian and a leading voice 
for democracy in Egypt, was arrested and 
jailed in 2005 after his candidacy in the coun- 
try’s first open presidential election. He was 
charged with forgery, but his imprisonment is 
widely understood as a political move by the 
Egyptian government to crack down on the 
opposition. The illegitimate nature of the 
charges against him, along with Nour’s serious 
health concerns, including heart problems and 
diabetes, are grounds for his immediate re- 
lease. This week, however, Nour enters the 
third year of his 5-year sentence with little rea- 
son for optimism. His latest appeal was re- 
jected earlier this year after the state-spon- 
sored Egyptian media launched a smear cam- 
paign against him. 

Nour is not the only victim of this crack- 
down. Judges, journalists, ethnic and religious 
minorities, civil society and human rights activ- 
ists, and everyday citizens have all been tar- 
geted. Nour and countless others fighting for 
their fundamental freedoms continue to look to 
the Universal Declaration of Human Rights as 
an ideal, not as a reality. For the millions who 
have suffered greatly, Nours release would 
symbolize a recommitment to the inherent dig- 
nity and the equal and inalienable rights of all 
members of the human family as cited in the 
Declaration’s Preamble. 
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On this Human Rights Day, in the spirit of 
cooperation between nations, | urge the Egyp- 
tian government to release Ayman Nour, and 
to uphold its stated commitment to civil and 
human rights. 


EE 


A TRIBUTE TO JOHN SKIEF 


HON. ROBERT A. BRADY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. BRADY. Madam Speaker, | rise to 
honor one of Philadelphia’s great educators, 
my fellow West Philadelphian, John Skief. We 
lost John this past Saturday and he is deeply 
missed. 


John Skief was a true Renaissance man. In 
his youth, he was a member of the All City 
Dance Ensemble. He was also a gymnast, a 
cross-country runner, and a soccer player. He 
set city and state high jump records in high 
school and college. A born activist, Skief 
joined the NAACP youth council at age 14 and 
participated in many civil rights demonstrations 
under the leadership of his mentor, Cecil B. 
Moore. 


Skief has been a constant advocate of Afri- 
can-American history and community control 
of education. After receiving his degree in 
education from Cheyney State College іп 
1971, Skief began his teaching career in the 
Philadelphia Public School System. He was a 
leader in the High School restructuring pro- 
gram. At West Philadelphia High School, Mr. 
Skief was the founder and coordinator of the 
Community Development Charter. He taught a 
3-credit in-service course for the Philadelphia 
School District, entitled “African and African 
American Contributions to Science and Tech- 
nology.” He was also the Founder and Chief 
Administrative Officer of Harambee Institute of 
Science and Technology Charter School in 
West Philadelphia and was the founding Presi- 
dent of the Pennsylvania Alliance of Charter 
Schools. 


Mr. Skief was a noted filmmaker, providing 
video footage of his travels throughout the 
Caribbean and Africa for use in classes and 
on television. He has written articles on edu- 
cation in numerous publications and continues 
to educate and culturally enrich African Ameri- 
cans. He produced community Kwanzaa Cele- 
brations annually since 1974 and produced 
lectures with noted Black authors апа histo- 
rians. John Skief produced the African Amer- 
ican Festival for the Robin Hood Dell East 
concerts and served as production manager 
for the Philadelphia Kwanzaa Expo and Afri- 
can American Parade and Festival. In 1985 he 
organized the Respect Yourself Youth Self-Es- 
teem Program in Philadelphia. 


Madam Speaker, John Skief is survived by 
his wife, Tonya, and four children, Masai, 
Terrell, Kimberly, and Kalima and was pre- 
deceased by another child. We will all miss 
him very much. | ask that all my colleagues 
join me in honoring him today. 
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THE PATRIOT GUARD RIDERS 


HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. POE. Madam Speaker, Theodore Roo- 
sevelt said: “No man is worth his salt who is 
not ready at all times to risk his well-being, to 
risk his body, to risk his life, in a great cause.” 
The Patriot Guard Riders are a group of mo- 
torcyclists who pay tribute to those who have 
died serving our country. Their mission is to 
attend the funeral services of fallen soldiers 
upholding President Roosevelt's belief that 
brave soldiers who gave the utmost sacrifice 
for their country deserve respect and rev- 
erence during their final tribute. 


Each mission has two objectives, to show 
sincere respect for America’s fallen heroes, 
their families, and their communities; and to 
shield the mourning family and their friends 
from interruptions created by any protestor or 
group of protestors. In 2 short years, the Pa- 
triot Guard Riders has become а 501(с)(3) 
charity, comprised of more than 140,000 vol- 
unteers across the country that take off from 
work and use their own funds for gas and 
whatever else is needed to attend missions. 


The Guard is activated each time the mili- 
tary reports the death of a soldier in Iraq. This 
nationwide organization of volunteers is very 
efficient. State Captains send out e-mails to 
members in the City where the soldier will be 
buried, and everyone jumps into action. They 
ensure that streets along the funeral proces- 
sion are lined with American flags. Each mis- 
sion is accomplished through legal and non- 
violent means. If protestors are present and 
become loud, the Patriot Guard Riders form a 
flag line, turn their backs on protesters, and 
will even drown the sound of the protestors by 
singing and reciting the Pledge of Allegiance. 


One involved Patriot biker, Rich “Boomer” 
Ford, a former Navy SEAL who served in Viet- 
nam is the State Captain for the Texas Patriot 
Guard Riders. He is the man in charge of the 
“missions”. If you ask Boomer why he rides, 
he will tell you that he remembers the lack of 
respect received when returning home from 
Vietnam. He wants to make sure that doesn’t 
happen to these brave men and women. 
Boomer feels that each “mission” recognizes 
and honors the hard work our soldiers are 
doing for us overseas. These men and women 
like Boomer, who volunteer their time to help 
guard our nation’s heroes should be forever 
remembered for their honor and dignity. 


| commend the Patriot Guard Riders for 
riding for our soldiers whose lives were given 
in pursuit of a great cause, American freedom. 
| am proud to recognize these angels on bikes 
with hearts bigger than Texas. They show 
their respect for our troops, their families, and 
our community in an honorable way, one fu- 
neral at a time. They make a difference and 
represent all that is right and good in America. 


And that’s just the way it is. 
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A PROCLAMATION HONORING 
DONNY BEACHY FOR WINNING 
THE DIVISION III STATE GOLF 
TOURNAMENT 


HON. ZACHARY T. SPACE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. SPACE. Madam Speaker: 

Whereas, Donny Beachy showed hard work 
and dedication to the sport of golf; and 

Whereas, Donny Beachy was a supportive 
team player; and 

Whereas, Donny Beachy always displayed 
sportsmanship on and off of the green; now, 
therefore, be it 

Resolved, that along with his friends, family, 
and the residents of the 18th Congressional 
District, | congratulate Donny Beachy on win- 
ning the Division Ш State Golf Tournament. 
We recognize the tremendous hard work and 
sportsmanship he has demonstrated during 
the 2007 golf season. 


TRIBUTE TO TONY HESS 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mrs. CAPITO. Madam Speaker, | rise today 
to recognize the bravery and heroism of Tony 
Hess. A 23-year-old volunteer firefighter from 
Kanawha County West Virginia, Hess raced 
into a burning house last month to save the 
life of two year old Alyssa Abner. 

Hess didn’t plan on being a hero on Novem- 
ber 23. A business major at West Virginia 
State University, he was just answering an 
early morning emergency call; but when he ar- 
rived first on the scene he headed directly to 
a second story bedroom. The smoke was so 
dense that he had to break a window in order 
to find Alyssa trapped inside. 

After rescuing her from the fire, Tony rode 
with her all the way to the hospital. | am 
happy to report that little Alyssa is in an im- 
proving condition at a Cincinnati hospital. 

Madam Speaker, | join the chorus of West 
Virginians thankful for Tony’s courage and 
service. Volunteer firefighters are true heroes 
who sacrifice for the right reasons. In Tony’s 
own words, “I’m not doing it for the publicity 
or lights or sirens,” he said. “I just want to be 
a fireman.” 
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RECOGNIZING THE RETIREMENT 
OF DAVID J. WILLIAMS AS 
CHAIRMAN AND PRESIDENT OF 
SANOFI PASTEUR AND HIS CON- 
TRIBUTIONS TO THE VACCINE 
INDUSTRY 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 2007 


Mr. KANJORSKI. Madam Speaker, | rise 
today to ask you and my esteemed colleagues 
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in the House of Representatives to recognize 
David J. Williams of Scranton, PA, for his life- 
time accomplishments and his extraordinary 
contributions to the vaccine industry in the 
United States. 

On January 16, 2008, after 30 years of 
service, David J. Williams will retire as the 
chairman, president and chief executive officer 
of Sanofi Pasteur. 

Mr. Williams, born in Scranton, PA, received 
his accounting degree from the University of 
Scranton in 1973 and joined Connaught Lab- 
oratories in 1978 as the manager of financial 
services. 

As a member of the executive team, Mr. 
Williams distinguished himself as a leader will- 
ing to make courageous decisions to build the 
vaccine industry, and he was named chief op- 
erating officer of Connaught Laboratories in 
1989. 

Mr. Williams successfully steered the com- 
pany through several mergers and acquisi- 
tions. As an organization that began with just 
100 employees and sales of just over $5 mil- 
lion in 1978, Connaught eventually merged 
with today’s sanofi pasteur, the world’s largest 
vaccine manufacturer with 11,000 employees 
and more than $4 billion in sales in 2007. 

Under Mr. Williams’ guidance, more than a 
billion doses of Sanofi Pasteurs lifesaving 
vaccines were administered to more than 500 
million people around the world each year, 
representing more than 25% of the global vac- 
cine market. 

Mr. Williams encouraged innovation and he 
has been at the forefront of the development 
of many of the world’s vaccines, including the 
world’s first licensed conjugate and combina- 
tion vaccines, vaccines to protect against 
meningitis and Haemophilus influenza type B, 
and most recently, a vaccine to combat avian 
influenza. 

Mr. Williams recognized his company’s abil- 
ity to address current and future public health 
needs by investing in a robust research and 
development program and an ambitious pro- 
duction plan for pandemic preparedness in the 
event that a public health emergency strikes 
the United States. 

Mr. Williams has been a visionary in the 
vaccine industry, building the domestic infra- 
structure necessary to protect millions of 
Americans from deadly diseases and showing 
a commitment to vaccines that goes beyond 
his own company to the broader industry and 
to public health around the world. 

Mr. Williams, in his dedication to the larger 
immunization community, created the Vaccine 
Policy Committee of the Pharmaceutical Re- 
search and Manufacturers of America and is a 
founding member of the Partnership for Pre- 
vention, a leading organization of public and 
private sector representatives who focus on 
preventative health care policies. 

Mr. Williams served as the first liaison mem- 
ber of the Advisory Committee on Immuniza- 
tion Practices to the U.S. Centers for Disease 
Control and Prevention, which sets immuniza- 
tion policy in the United States. 

Mr. Williams also served on the board of di- 
rectors of the Biotechnology Industry Organi- 
zation, Blue Cross of Northeastern Pennsyl- 
vania, and on the Board of Regents of the 
University of Scranton. He is also one of the 
founding Board Members of the Medical Edu- 
cation Development Consortium. 
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Mr. Williams cultivated a culture of сотти- 
nity involvement at sanofi pasteur and dem- 
onstrated a commitment to philanthropy 
through the company’s contributions to United 
Way and donations of vaccines through 
UNICEF, the Global Alliance for Vaccines Im- 
munization, GAVI, the World Health Organiza- 
tion’s Global Polio Eradication Initiative and 
various humanitarian relief efforts. 

Mr. Williams has been committed to the 
economic growth and development of North- 
eastern Pennsylvania and to expanding the 
campus in Swiftwater to maintain a domestic 
manufacturing base for many vaccines, includ- 
ing influenza. Under his guidance, sanofi pas- 
teur grew to become the largest private em- 
ployer in Monroe County and a purchaser of 
over $145 million in goods and services from 
Pennsylvania-based vendors. 

It has been a pleasure working with Dave 
over the years as his company expanded not 
only in Monroe County, but also in Scranton, 
his hometown. He has made an enormous 
contribution to his community, and оп behalf 
of all my constituents, | would like to express 
my gratitude. 

Madam Speaker, please join me in recog- 
nizing Mr. Williams for his distinguished career 
and extraordinary leadership as chairman, 
president and chief executive officer of sanofi 
pasteur and for his tireless efforts toward the 
advancement of immunizations and the eradi- 
cation of vaccine preventable diseases. 


PERSONAL EXPLANATION 


HON. JERRY WELLER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. WELLER of Illinois. Madam Speaker, | 
rise today to enter into the RECORD votes | 
would have cast had | been present for rollcall 
votes 1086 through 1126. | was absent on No- 
vember 14th, November 15th, and December 
4th, due to a death in the family. 

If | were present | would have voted “пау” 
on rollcall vote 1086, “yea” оп rollcall vote 
1087, "ува" оп rollcall vote 1088, “yea” on roll 
call vote 1089, “yea” on rollcall vote 1090, 
“yea” оп rollcall vote 1091, "ува" оп rollcall 
vote 1092, “nay” on rollcall vote 1093, “nay” 
on rollcall vote 1094, “yea” оп rollcall vote 
1095, “nay” on roll call vote 1096, “nay” on 
rolicall vote 1097, “пау” оп rollcall vote 1098, 
“nay” on rollcall vote 1099, "ува" оп rollcall 
vote 1100, “yea” on rollcall vote 1101, “yea” 
on rollcall vote 1102, “nay” оп roll call vote 
1103, “nay” on rollcall vote 1104, “yea” on 
rolicall vote 1105, “yea” on rollcall vote 1106, 
“yea” оп rollcall vote 1107, “пау” оп rollcall 
vote 1108, “nay” on rollcall vote 1109, “nay” 
on roll call vote 1110, "пау" on rollcall vote 
1111, “пау” on rollcall vote 1112, “пау” оп 
гоћса! vote 1113, “yea” on rollcall vote 1114, 
“yea” оп rollcall vote 1115, "ува" оп rollcall 
vote 1116, “yea” on roll call vote 1117, “yea” 
on rollcall vote 1118, “yea” оп rollcall vote 
1119, “nay” on rollcall vote 1120, “yea” on 
гоћса! vote 1121, “пау” on rollcall vote 1122, 
“yea” on rollcall vote 1123, "ува" on roll call 
vote 1124, “yea” on rollcall vote 1125, and 
“yea” on rollcall vote 1126. 
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RECOGNIZING OFFICER ROY DAVID 
GILBERT, III 


HON. JOE KNOLLENBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Мг. KNOLLENBERG. Madam Speaker, | 
want to recognize and congratulate Officer 
Roy David Gilbert, Ш for being named the 
2007 Police Officer of the Year by Parade 
magazine and the International Association of 
Chiefs of Police. 

A resident of Waterford, MI, Officer Gilbert 
has described the day he was sworn in as an 
officer of the Detroit Police Department seven 
years ago as one of the happiest of his life. 
Last year, however, Officer Gilbert was faced 
with one of the darkest. On December 30, 
2006, while patrolling Detroit's Western Dis- 
trict, Officer Gilbert and his partner Officer 
John McKee spotted a vehicle that had been 
carjacked earlier that evening. While іп риг- 
suit, Officer McKee was shot and wounded in 
the face and abdomen. 

Officer Gilbert courageously moved between 
his partner and the suspect, and even after 
being knocked down by a bullet, he returned 
fire and took down the assailant. As a result 
of Officer Gilbert’s actions, Officer McKee’s life 
was saved, and in October of this year he was 
able to return to the police force. Officer Gil- 
bert was awarded the Medal of Valor, the De- 
troit Police Department's highest honor for 
bravery and was recognized by Parade maga- 
zine and the International Association of 
Chiefs of Police as the Officer of the Year. 

For over 40 years, Parade magazine and 
the International Association of Chiefs of Po- 
lice have recognized the law enforcement offi- 
cer whose deeds embody the intrepid spirit 
and altruism that Officer Gilbert has displayed. 
Even today as he is honored by Waterford 
Township, Officer Gilbert still says he was just 
“doing what partners are supposed to do.” 

Madam Speaker, Officer Gilbert epitomizes 
the bravery and selflessness that we see in 
our law enforcement officers everyday. His he- 
roic actions saved the life of a fellow officer 
and made our streets safer. | commend him 
for his achievements and wish him continued 
success in his service. 
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IN HONOR OF THE DEDICATION OF 
THE NEW CAMPUS OF THE 
FRISCH SCHOOL 


HON. SCOTT GARRETT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. GARRETT of New Jersey. Madam 
Speaker, | rise today to join the faculty, par- 
ents, and students at the Frisch School in 
Paramus New Jersey in celebrating the dedi- 
cation of their new campus. The new 14-acre 
property will help this yeshiva continue to 
practice educational excellence and instill hun- 
dreds of young people each year with suste- 
nance for their minds, bodies, and souls. 

Since its founding in 1972 by Rabbi 
Menachem Meier and Alfred Frisch, the school 
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has grown from a student body of a mere 
dozen to more than 620. The Frisch School 
curriculum is rigorous—offering a steady 
course of core subjects as well as a wide vari- 
ety of advanced placement classes. Students 
leave Frisch well versed in history, liberal arts, 
science and math, and the cultural arts. But, 
they also leave well versed in Judaic heritage 
and values. As a college preparatory school, 
students often go on to higher education, well- 
prepared by their Frisch experience. And, 
each year, a good portion of the student body 
goes to Israel to spend a year in study as 
well. 

The new Henry & Esther Swieca Family 
Campus, Mordecai & Monique Katz Academic 
Building, and Zayat Athletic Center are the re- 
sult of hard work by a dedicated community of 
parents, faculty, and students. The extraor- 
dinary generosity of dozens of families has en- 
abled the School to literally double its size and 
provide even more educational opportunities 
to its students. 

The Frisch School counts among its notable 
alumni Elie Katz, Mayor of Teaneck; Arthur 
Lenk, Israeli Ambassador to Azerbaijan; and 
Rabbi Daniel Nevins, Dean of the Rabbinical 
School of the Jewish Theological Seminary of 
America. Under the guidance of its President, 
David Rauch; its Principal, Dr. Kalman Stein; 
and its Executive Director, Elaine Weitzman, | 
am certain that still more leaders will emerge 
from the Frisch School ranks, and | look for- 
ward to seeing the wonderful contributions 
they make to our community and our society. 
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RECOGNIZING WORK OF CONGRES- 
SIONAL MEN’S HEALTH CAUCUS 


HON. VITO FOSSELLA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. FOSSELLA. Madam Speaker, as a 
founding member of the Congressional Men’s 
Health Caucus | am very pleased to report a 
groundswell of activity occurring as | speak 
today across the country related to men’s 
health education, outreach, awareness, and 
screening. This focus and attention is long 
overdue. New data provide alarming statistics 
about a gradual decline in men’s health. In 
fact, men are living on average about 5 years 
less than their female counterparts, men are 
leading in 9 out of 10 top causes of death, 1 
in 2 men in their lifetime will be diagnosed 
with cancer compared to 1 in 3 women, and 
as women enter retirement (65-69 years of 
age) approximately 15 percent are widows 
due to the premature death/disability of men. 

| am proud to work with the Men’s Health 
Network, MHN, to raise awareness of men’s 
health; they, for over 15 years, have taken the 
lead nationally in setting best practices, cre- 
ating grassroots networks and activism, and 
providing health services to men and their 
families where they live, work, play, and pray. 

Under their leadership we аге seeing 
symposia, screening events, and campaigns 
launched all across the country aimed at re- 
versing the negative trends in men’s health. In 
November and December of 2007 alone, they 
have led community/neighborhood develop- 
ment efforts resulting in a Massachusetts 
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Symposium on Men’s Health, Louisiana Зут- 
posium on Men’s Health, Florida Smoking Pol- 
icy Symposium, “Healthy Sunday” church 
screening at Bethel A.M.E. Church in Baton 
Rouge, LA, and will launch a Women Against 
Prostate Cancer organization in conjunction 
with the Dean and Betty Gallo Prostate Can- 
cer Center. Each of these programs and initia- 
tives makes it a priority to empower men, 
women, and their families to live healthier life- 
styles. These efforts are engineered to reach 
underserved populations who don’t have ac- 
cess to health services or health education 
materials. 

Women Against Prostate Cancer is a new 
organization, founded by Men’s Health Net- 
work in conjunction with the Dean and Betty 
Gallo Prostate Cancer Center, that is devel- 
oping a grassroots network of women volun- 
teers who have been adversely affected by 
prostate cancer. The National Cancer Institute 
estimates 219,000 men will be diagnosed with 
prostate cancer, resulting in more than 27,000 
deaths this year. Meanwhile, the state 
symposia create opportunities for networking 
for men’s health and community outreach or- 
ganizations throughout the State(s), as well as 
encourage preventative health measures and 
physician and patient dialogue. 

Actions like these can save lives and, more 
importantly, American families. | along with my 
colleagues belonging to the Congressional 
Men’s Health Caucus am proud to support 
these continued efforts while continually 
stressing the need to establish an Office of 
Men’s Health within the Department of Health 
and Human Services. 


EE 


TRIBUTE TO THE FLOYD COUNTY 
EMERGENCY AND RESCUE 
SQUAD, INC. 


HON. HAROLD ROGERS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. ROGERS of Kentucky. Madam Speaker, 
| want to bring notice to the House of an all- 
volunteer rescue squad in eastern Kentucky 
which was founded nearly 50 years ago in the 
aftermath of tragedy and will be nationally rec- 
ognized this month for their citizen prepared- 
ness efforts. 

The Floyd County Emergency and Rescue 
Squad, Inc. was formed in 1958 after a school 
bus went off the road and crashed into the 
Levisa Fork of the Big Sandy River. Back 
then, there were no responders close enough, 
and 27 people perished in that accident. We 
have a rich tradition in eastern Kentucky of fix- 
ing our own problems when solutions seem 
too difficult, or even impossible. Two of the 
founding members of the rescue squad lost 
their children in the accident. They vowed that 
something like this should never happen 
again, so a small group of people got together 
and volunteered their time to be on call so that 
others might be saved. Because of their ef- 
forts, people traveling on rural, mountainous 
roads in Floyd County can know that help is 
on the way should they need it. 

With 32 members, Floyd County’s rescue 
squad is going strong. They work in coal 
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mines, at the local retail store or as police offi- 
cers. They have an operating budget of less 
than a typical Kentucky household, yet keep 
their well-worn trucks in good running order 
and are ready to respond whenever needed. 
More people understand what citizen pre- 
paredness means after 9/11 and Katrina. But 
it also means being prepared for any catas- 
trophe where seconds count and trained per- 
sonnel are needed when the injured are 
trapped. Citizen preparedness is nothing more 
than a concept without committed people who 
make it happen. These people don’t get paid 
but choose instead to answer to a higher call- 
ing—helping their fellow citizens in times of 
need. 

The National Congress on Secure Commu- 
nities in Washington, DC, will be recognizing 
the Floyd County Emergency and Rescue 
Squad, Inc. on December 17 for their efforts to 
keep people safe. It is national recognition for 
our local heroes. 

Madam Speaker, | am proud to recognize 
the Floyd County Emergency and Rescue 
Squad, Inc.—the people who provide public 
safety in parts of our country where it would 
otherwise not exist. 


SUPPORT FOR Н.В. 2634 
HON. CHARLES В. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. RANGEL. Madam Speaker, | rise today 
to express my full support for H.R. 2634, a bill 
that would provide for greater responsibility in 
lending and expanded cancellation of debts 
owed to the United States and the inter- 
national financial institutions by low-income 
countries, and for other purposes. 

The Biblical scripture love thy neighbor, 
does not just call for the expression of care 
and concern for neighbors who live in close 
proximity. It also calls for reaching out to 
neighbors world wide. | believe it is especially 
important to be concerned about and help our 
neighbors who live in countries that are chal- 
lenged daily with enormous issues involving 
poverty, hunger, homelessness, high unem- 
ployment, crime, illiteracy, and HIV/AIDS. 
Some of these countries include Angola, Haiti, 
Liberia, and Kenya just to name a few. 

| support this bill because it could help our 
neighbors who are struggling everyday to live 
with and combat very difficult social and eco- 
nomic problems. | suspect that if economically 
disadvantaged countries were in a position to 
resolve their problems without assistance, they 
would. Helping to resolve these issues would 
lead to improvements in the quality of life for 
our neighbors, global economic stability, and 
world peace. 

Jubilee USA Network, one grassroots orga- 
nization that consists of churches and commu- 
nity organizations, has been dedicated to edu- 
cating members of Congress and the public 
since the late 1990s on this issue. Their hard 
work, along with other organizations has cre- 
ated a movement that has made a difference. 
Some 30 nations have benefited from different 
types of debt relief estimating approximately 
$80,000,000,000. 
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Other notable progress has been made with 
this issue. Agreements made with the African 
Development Bank, the World Bank, the Inter- 
American Development Bank, and the Inter- 
national Monetary Fund have eliminated debts 
by some poor countries. 

To observe the success thus far, Jubilee 
USA Network held a prayer breakfast on Octo- 
ber 16, 2007, in the Rayburn House Office 
Building. From the overseas community, the 
prayer breakfast was attended by the Honor- 
able Ombeni Sefue, Tanzanian Ambassador 
to the United States, the Honorable Given 
Lubinda, Member of Zambia Parliament, and 
Rt. Rev. Jean Zache, Episcopal Bishop of 
Haiti. It is important for the U.S. to gain sup- 
port for the debt relief of poor countries as a 
part of its foreign policy and | thank Jubilee 
USA Network for continuing to raise aware- 
ness of this issue. 

Further, | thank my colleagues MAXINE WA- 
TERS, SPENCER BACHUS, CAROLYN MALONEY, 
DONALD PAYNE, EMMANUEL CLEAVER, BARBARA 
LEE, and LUIS GUTIERREZ for introducing this 
bill. | urge my colleagues to support this bill, 
which is a bill to support humanity. 


== 


PROMOTE AND PROTECT OUR 
STRONG ECONOMY 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. WILSON. Madam Speaker, our third 
quarter GDP grew at an impressive 4.9 per- 
cent. That means we have had 24 straight 
months of economic growth coupled with 50 
straight months of job growth creating 8.3 mil- 
lion additional jobs. In the district | represent, 
the Nation’s fourth largest cabinet company, 
the Elkay Cabinet Division, has recently de- 
cided to open a new manufacturing plant in 
Barnwell which will create hundreds of jobs. 
This job success is the product of the pro- 
growth tax policies that President Bush signed 
into law 4 years ago. 

There remains much more that we must do 
in order to promote strong economic growth. 
We need energy legislation that actually helps 
create new energy, health care reform that 
values individual choice over government 
mandate, and sensible tax reform. We must 
enact legislation—including a repeal of the Al- 
ternative Minimum Tax—that doesn’t raise 
taxes on the backs of middle class Americans 
and small businesses. 

In conclusion, God bless our troops, and we 
will never forget September 11th. 


EE 
A PROCLAMATION HONORING 
COACH MIKE FELTON FOR 


COACHING THE GARAWAY GOLF 
TEAM TO WINNING THE DIVISION 
Ш STATE GOLF TOURNAMENT 


HON. ZACHARY T. SPACE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 
Mr. SPACE. Madam Speaker: 
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Whereas, Coach Mike Felton showed hard 
work and dedication to the sport of golf; and 

Whereas, Mike Felton was a leader and 
mentor for the Garaway Golf Team; and 

Whereas, Coach Felton has been a role 
model for sportsmanship on and off of the 
greens: Now, therefore, be it 

Resolved, that along with his friends, family, 
and the residents of the 18th Congressional 
District, | congratulate Coach Mike Felton for 
leading the Garaway Golf Team to winning the 
Division Ш State Golf Tournament. We recog- 
nize the tremendous hard work and leadership 
he has demonstrated during the 2007 golf 
season. 


——— ни 


HONORING THE ADAMS 
VOLUNTEER FIRE DEPARTMENT 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. GORDON of Tennessee. Madam 
Speaker, today | rise to honor the members of 
the Adams Volunteer Fire Department for their 
selfless dedication and bravery in protecting 
our families, day and night. 

The Adams Volunteer Fire Department was 
established February 3, 1971 and has 18 fire- 
fighters. Out of these firefighters, two are 
EMTs and four are First Responders. 

Without volunteer fire halls like Adams, 
many places in the Sixth District would lack ef- 
fective fire protection. In the State of Ten- 
nessee, over 70 percent of fire service is pro- 
vided by volunteers. Among these volunteers, 
almost 75 percent work other daily jobs. 

Ensuring our families’ safety is not without 
risk. Sadly, an average of two firefighters die 
each year in Tennessee in the line of duty. In 
2005, the Tennessee Fire Services and Code 
Academy dedicated a memorial on their main 
campus in Bell Buckle to honor those Ten- 
nessee firefighters who have died in the line of 
duty. 

For their willingness to serve, the following 
members of the Adams Volunteer Fire Depart- 
ment deserve recognition: Chief Ray Brown, 
Asst. Chief John Roland, Wayne Evans, Allen 
Douglas, Donovan Tucker, Phillip Brown, 
David Dowlen, Carolyn Brown, Douglas 
Caroland, Will Goodman, Troy Head, Paul 
Crumley, Harold Jacobs, Matt Vogle, William 
Bryant, Kim Dowlen, Jeffery Lux, Michael 
Jones, William McKinney, and Joshua Love. 


CONSUMER PRODUCT SAFETY 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. LANTOS. Madam Speaker, the decora- 
tions are up, the parties are planned, and the 
nation’s capital had its first snow fall—the holi- 
day season is officially upon us. 

Along with the joy and reflection this time of 
year brings, children are waiting hopefully for 
that one gift that will make their holiday com- 
plete. As the dutiful, doting parents that we 
are, we are more than happy to oblige. 
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But we may be giving our children more 
than they bargained for; recent studies have 
found more than one in three of the season’s 
most popular toys have tested positive for 
traces of lead. 

While | may not know Dora the Explorer 
from Hannah Montana, | do know my дгапа- 
children and great-grandchildren deserve toys 
that моп make them sick. 

This year has seen too many recalls, too 
many toys slipping through the cracks of the 
watchdogs at the Consumer Product Safety 
Commission, and too many shelves still 
stocked with toys that pose a risk to our kids. 
This is wholly unacceptable! 

Back in the Bay Area, the San Francisco 
Department of the Environment has taken 
matters into its own hands, testing children’s 
toys for lead, cadmium and other dangerous 
chemicals. With an instant-read testing device 
parents will know whether the toys on their list 
put their kids at risk. 

It is inconceivable that the agency put in 
charge of consumer protection for all Ameri- 
cans has so completely ignored its responsi- 
bility. It is an embarrassment that local gov- 
ernment must rectify the ineptitude of the 
CPSC, though | congratulate San Francisco 
for its forethought and ingenuity. 

Madam Speaker, this is a dereliction of duty 
by the CPSC that | am not prepared to accept. 
| have cosponsored a resolution introduced by 
my friend from Connecticut, Congresswoman 
Rosa DeLauro, calling for the resignation of 
Nancy Nord, the current head of the Commis- 
sion. 

Government watchdogs, retail outlets and 
the manufacturers themselves must take re- 
sponsibility for the toys that end up on our 
shelves, and | will continue to demand that 
this holistic approach to keeping children safe 
is not ignored. 

Parents take their children’s safety most se- 
riously, and the resources that exist online and 
through numerous publications are a gift them- 
selves. | hope all my constituents, and gift- 
givers across the country, will take advantage 
of the information available to them. 

| wish everyone a happy and healthy new 
year, and | hope everyone gets what they 
want for the holidays—without the lead. 


HONORING THE DIXBORO FIRST 
UNITED METHODIST CHURCH ON 
THE OCCASION OF THEIR SES- 
QUICENTENNIAL ANNIVERSARY 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. DINGELL. Madam Speaker, | rise today 
in honor of the Dixboro First United Methodist 
Church, located in Superior Township, MI. 
This year marks the 150th anniversary of this 
proud institution. The Dixboro United Meth- 
odist Church has a long and honorable history 
of service to its community, one which has 
both strengthened the faith of its members 
and solidified the church’s place as an integral 
part of the Dixboro area. 

The earliest known religious service in the 
recently-formed Village of Dixboro took place 
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in 1828 It and subsequent services throughout 
the next three decades were led by Methodist 
Circuit riders. Traveling а 40-mile route 
stretching from Nankin (Canton) to Ann Arbor, 
these preachers on horseback would arrive 
every 3 to 4 weeks, lead worship in a private 
home or 1-room schoolhouse, then move on 
to the next point on the circuit. 

The dedication of these traveling preachers 
inspired those they served and in 1857 a 
group of local citizens met and formed a board 
of trustees to authorize the building of the 
church. Dixboro United Methodist was then 
built the following year, in 1858. The original 
building is now listed in the National Registry 
of Historical Buildings and Places and it is still 
utilized as the sanctuary for services. 

Dixboro United Methodist has historically 
had a strong rural congregation, made up 
largely of local farmers. The rural character of 
Dixboro began changing with the advent of the 
building boom of the 1950s. New subdivisions 
and residential developments have brought 
fresh perspectives into the community and 
growth to the congregation. The present 
Dixboro United Methodist congregation is a di- 
verse mix of young and old, traditional and 
contemporary; many are descendents of the 
original congregation. 

The people of Dixboro United Methodist put 
their motto. “People Helping People” to work. 
A strong commitment to mission and commu- 
nity outreach is a hallmark of this congrega- 
tion. Throughout a century and a half of 
growth, change and development, Dixboro 
United Methodist Church has remained a warn 
and welcoming member of its community. With 
such a rich history, one full of service, com- 
passion and fellowship, | am proud to recog- 
nize Dixboro First United Methodist Church as 
it celebrates its first 150 years. 


کک © 


HONORING THE DEFEATED CREEK 
VOLUNTEER FIRE DEPARTMENT 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. GORDON of Tennessee. Madam 
Speaker, today | rise to honor the members of 
the Defeated Creek Volunteer Fire Department 
for their selfless dedication and bravery in pro- 
tecting our families, day and night. 

The Defeated Creek Volunteer Fire Depart- 
ment was established in 1986. The depart- 
ment is made up of 12 members and three fire 
trucks. 

Without volunteer fire halls like Defeated 
Creek, many places in the Sixth District would 
lack effective fire protection. In the State of 
Tennessee, over 70 percent of fire service is 
provided by volunteers. Among these volun- 
teers, almost 75 percent work other daily jobs. 

Ensuring our families’ safety is not without 
risk. Sadly, an average of two firefighters die 
each year in Tennessee in the line of duty. In 
2005, the Tennessee Fire Services and Code 
Academy dedicated a memorial on their main 
campus in Bell Buckle to honor those Ten- 
nessee firefighters who have died in the line of 
duty. 

For their willingness to serve, the following 
members of the Defeated Creek Volunteer 
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Fire Department deserve recognition: Chief 
Brandon Powell, Hughie Gregory, Donny Mar- 
tin, Benton Dyer, Rusty Williams, Steve Ben- 
nett, Jason Powell, Kerby Comstock, Randy 
Martin, Scott Edens, Dustin Dillehay, and 
Chris Fields. 


کک 


KAZAKHSTAN AND THE OSCE 


HON. DARRELL E. ISSA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. ISSA. Madam Speaker, this past week, 
the Organization for Security and Cooperation 
(OSCE) convened in Madrid, Spain to choose 
the countries that will chair the organization for 
the next three years. The 56 member nations 
of the OSCE voted to give the chairmanship to 
Greece in 2009, Kazakhstan in 2010, and Lith- 
uania for 2011. 

All of these countries should be congratu- 
lated for being awarded this important duty. 
The selection of Kazakhstan as chair for 2010 
is especially significant for several important 
reasons. 

First, Kazakhstan will be the first ex-Soviet 
republic to assume the chairmanship of the 
OSCE, which is quite timely given that many 
of the countries in region are continuing to 
struggle with the transition from communism to 
full democracy. Kazakhstan, as the largest 
country in the region, may be in the best posi- 
tion to promote the OSCE’s principal man- 
dates of respect for human rights and advanc- 
ing democracy. 

Conversely, while OSCE ministers were 
meeting, Russia conducted parliamentary 
elections in open contempt of OSCE’s election 
monitoring program. Reacting to a series of 
obstructions and delays clearly intended to 
frustrate their work, the OSCE finally con- 
cluded that Russian authorities had made it 
impossible for monitoring activities to occur 
before or during the December 2 election. 

By contrast, Kazakhstan fully cooperated 
with OSCE’s monitoring and reporting during 
its August 18 parliamentary election. It allowed 
1,200 election observers to cover 1,743 polling 
stations, whereas Russia set a limit of 450 
international observers for its 95,000 polling 
stations. 

Prior to its election, Kazakhstan adopted re- 
forms to increase the transparency and integ- 
rity of its elections and ensure public access 
to election information and the media. The 
same reforms are being rolled back in Russia. 

Kazakhstan may well be that alternative. At 
the meeting in Madrid, Kazakhstan’s foreign 
minister, Marat Tazhin, stated that 
“Kazakhstan accepts with a strong sense of 
duty and firm commitment the role of Chair- 
man-in-Office of OSCE for 2010” and pledged 
to uphold and protect OSCE’s election-moni- 
toring activities. 

The other Commonwealth-of-Independent 
States in the former Soviet union are surely 
observing these developments as they ap- 
proach their own political crossroads. One 
path is the Russian way of “managed democ- 
racy,” currently being exemplified by President 
Vladimir Putin, which includes consolidation of 
power within his inner circle, the removal of 
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human rights and press freedoms, and a wor- 
rying shift towards more authoritarian rule. The 
other path is the Kazakh way, which includes 
improving freedoms for the press and human 
rights groups, greater confidence in the rule of 
law, and a strengthening of democratic values. 
It is my sincere hope that the other CIS coun- 
tries will take the latter path. 

Madam Speaker, the Bush administration 
has rightly put democratization in the forefront 
of its foreign policy, but it does not come 
quickly or easily to countries that have only 
known authoritarian rule. 

Kazakhstan is such a country and while it is 
not yet a full-fledged democracy, it is definitely 
moving in the right direction and is deserving 
of our support to head the OSCE in 2010. 


HONORING LARRY HENDRICK 


HON. RON LEWIS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. LEWIS of Kentucky. Madam Speaker, | 
rise today to recognize Mr. Larry Hendrick, a 
resident of Hardin County, Kentucky. On De- 
cember 12, 2007, Mr. Hendrick will receive the 
National Association of Agricultural Educators 
(NAAE) Teacher of the Year award for a re- 
gion that includes Kentucky, Illinois, Indiana, 
Michigan, Missouri, and Ohio. 

Mr. Hendrick was raised on a farm in 
Breckenridge County, Kentucky. He began his 
teaching career in 1978 at East Hardin High 
School. His first job included instructing Viet- 
nam veterans as part of a co-op farming pro- 
gram. In 1990, Hendrick began his tenure at 
Central Hardin High School, where he con- 
tinues to work today. 

The NAAE Teacher of the Year award is 
given to an agricultural educator who has 
demonstrated the ability to involve students in 
work-based learning projects and a willingness 
to promote local agriculture programs. Mr. 
Hendrick is a Future Farmers of America advi- 
sor at Central Hardin High School. He was 
previously recognized in 1995 as the National 
Young Farmer Advisor of the Year. 

It is my great pleasure to honor Larry 
Hendrick, before the United States House of 
Representatives on his selection as the Na- 
tional Association of Agricultural Educators 
Teacher of the Year. | congratulate him on this 
achievement and thank him for his commit- 
ment to educating Kentucky’s students. 


——— ше —. 


HONORING THE SHORT MOUNTAIN 
VOLUNTEER FIRE DEPARTMENT 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. GORDON of Tennessee. Madam 
Speaker, today | rise to honor the members of 
the Short Mountain Volunteer Fire Department 
for their selfless dedication and bravery in pro- 
tecting our families, day and night. 

The Short Mountain Volunteer Fire Depart- 
ment was established with the donation of 
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land and community support. There are 14 ac- 
tive members and eight honorary members. 
The department most recently purchased a 
750-gallon pump. 

Without volunteer fire halls like Short Moun- 
tain, many places in the Sixth District would 
lack effective fire protection. In the State of 
Tennessee, over 70 percent of fire service is 
provided by volunteers. Among these volun- 
teers, almost 75 percent work other daily jobs. 

Ensuring our families’ safety is not without 
risk. Sadly, an average of two firefighters die 
each year in Tennessee in the line of duty. In 
2005, the Tennessee Fire Services and Code 
Academy dedicated a memorial on their main 
campus in Bell Buckle to honor those Ten- 
nessee firefighters who have died in the line of 
duty. 

Por their willingness to serve, the following 
members of the Short Mountain Volunteer Fire 
Department deserve recognition: Chief Mi- 
chael Underhill, Asst. Chief Albert Summers, 
Secretary, Equipment Manager Carol Zellman, 
Brad Odom, Cory Reed, Jordan McGee, Tony 
Neal, Jonathan Scurlock, Cyndi Hill, Jamie 
Campbell, Chip Avera, David Smith, Anthony 
Prater, Leeroy Jones, Honorary Members: 
Larie Zellman, Billy Youngblood, Connie 
Cantrell, Cindy Underhill, Tracy Neal, and Sue 
Youngblood. 


EEE 


CONGRATULATING THE MIN- 
NESOTA STATE ARTS BOARD, 
RECIPIENT OF THE 2007 NA- 
TIONAL ACCESSIBILITY LEADER- 
SHIP AWARD 


HON. BETTY McCOLLUM 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Ms. MCCOLLUM of Minnesota. Madam 
Speaker, today | rise to honor the Minnesota 
State Arts Board as the recipient of the 2007 
National Accessibility Leadership Award. 

On behalf of the Twin Cities and the citizens 
of Minnesota, | wish to congratulate the Min- 
nesota State Arts Board for receiving this spe- 
cial award sponsored by the National Endow- 
ment for the Arts and the National Assembly 
of State Arts Agencies. The National Accessi- 
bility Leadership Award recognizes the Min- 
nesota State Arts Board’s exceptional leader- 
ship and highly effective work to make the arts 
fully inclusive throughout their organization, 
programming and State. 

Board Chair, Andrew Berryhill, the board 
members, and Executive Director, Thomas 
Proehl, are to be commended for their invalu- 
able leadership that has made the Minnesota 
Arts Board a model of accessibility. The Board 
has built accessibility into every aspect of 
what it does: its office space, programming, 
requirements for grantees, and its efforts to 
reach and serve artists with disabilities. 

In March 2002, the Minnesota State Arts 
Board joined with VSA arts of Minnesota to 
present the first-ever statewide forum entitled 
“The Art of Employment: Careers in the Arts 
for People with Disabilities”. As a result, the 
Artists With Disabilities Alliance was formed in 
the Twin-cities area, bringing artists with dis- 
abilities together to work on projects to ad- 
vance arts training and career opportunities. 
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Subsequently, the Arts Board, in partnership 
with its regional arts councils, organized and 
created six regional artists’ networks through- 
out Minnesota. The Minnesota State Arts 
Board continues to provide support to the re- 
gional groups for a wide variety of activities, 
such as exhibits, performances, workshops, 
marketing, and access accommodations. In 
fact, this highly successful regional model is 
presently being replicated by the Texas Com- 
mission on the Arts. 

In August 2007, the Minnesota State Arts 
Board took a major step to expand its tech- 
nical assistance work on а national level by 
co-hosting the “Leadership Exchange in Arts 
and Disability’ conference with the John F. 
Kennedy Center for the Performing Arts. The 
meeting brought together 180 artists, arts ad- 
ministrators, educators, and accessibility con- 
sultants from around the country to further ad- 
vance their skills in making the arts fully ac- 
cessible. This gathering highlighted the 
board’s work to ensure access to Minnesota’s 
art and programming. 

Madam Speaker, in honor of the Minnesota 
State Arts Board, its staff, board members, 
and advisors, | am pleased to submit this 
statement for the CONGRESSIONAL RECORD in 
recognition of their hard work and dedication 
to increasing access to the arts. 


RECOGNIZING MR. DANIEL UYECHI 
HON. THOMAS G. TANCREDO 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 2007 


Mr. TANCREDO. Madam Speaker, | rise 
today to congratulate an outstanding steward 
and teacher in my district, Mr. Daniel Uyechi 
of Sierra Middle School in Parker. This year, 
Mr. Uyechi has been awarded the title and 
honor of a Milken National Educator for his ef- 
forts to expand the knowledge and livelihoods 
of his students. His efforts have undoubtedly 
made positive impacts among his students, 
helping them lay the foundations for a suc- 
cessful and rewarding future. 

The Milken National Educator Awards are 
annual monetary gifts given to individual edu- 
cators nationwide for their remarkable 
achievements both in and outside of the class- 
room. Chosen by an independent commission 
appointed by each State’s department of edu- 
cation, these awards highlight and celebrate 
the successes of a handful of America’s most 
distinguished and prominent educators. | am 
honored that | have the opportunity to rep- 
resent one of these fine citizens. 

Madam Speaker, please join me іп соп- 
gratulating Mr. Uyechi and wishing him the 
best in his future endeavors. 


SE 


HONORING THE COTTONTOWN 
VOLUNTEER FIRE DEPARTMENT 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 2007 


Mr. GORDON of Tennessee. Madam 
Speaker, today | rise to honor the members of 
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the Cottontown Volunteer Fire Department for 
their selfless dedication and bravery in pro- 
tecting our families, day and night. 

The Cottontown Volunteer Fire Department 
was established in 1999. The department cov- 
ers approximately 90 square miles and рго- 
tects 1,100 households. In 2006, the depart- 
ment responded to 151 calls. 

Without volunteer fire halls, like Cottontown, 
many places in the Sixth District would lack ef- 
fective fire protection. In the state of Ten- 
nessee, over 70 percent of fire service is pro- 
vided by volunteers. Among these volunteers, 
almost 75 percent work other daily jobs. 

Ensuring our families’ safety is not without 
risk. Sadly, an average of two firefighters die 
each year in Tennessee in the line of duty. In 
2005, the Tennessee Fire Services and Code 
Academy dedicated a memorial on their main 
campus in Bell Buckle to honor those Ten- 
nessee firefighters who have died in the line of 
duty. 

For their willingness to serve, the following 
members of the Cottontown Volunteer Fire 
Department deserve recognition: Chief Joe 
McLaughlin, Asst. Chief Mike Owens, Lt. Pat- 
rick McLaughlin, Lt. Bill Kelly, Glenn Schirg, 


Shannon Baker, Tommy Casteel, Lydia 
Casteel, Chris Casteel, President Laura 
Owens, Treasurer Marilyn McLaughlin. 
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Thursday, December 6, 2007 


Mr. GORDON of Tennessee. Madam 
Speaker, today | rise to honor the members of 
the Rutherford County Volunteer Fire Depart- 
ment for their selfless dedication and bravery 
in protecting our families, day and night. 

The Rutherford County Volunteer Fire De- 
partment was established in June 1998 to pro- 
tect the citizens in District 11 of Rutherford 
County. District 11 has a population of 7,340. 
Currently, the fire department has 30 volun- 
teers, 7 officers, and 5 members serving on 
the board of directors. 

Without volunteer fire halls, like Rutherford 
County, many places in the Sixth District 
would lack effective fire protection. In the 
State of Tennessee, over 70 percent of fire 
service is provided by volunteers. Among 
these volunteers, almost 75 percent work 
other daily jobs. 

Ensuring our families’ safety is not without 
risk. Sadly, an average of two firefighters die 
each year in Tennessee in the line of duty. In 
2005, the Tennessee Fire Services and Code 
Academy dedicated a memorial on their main 
campus in Bell Buckle to honor those Ten- 
nessee firefighters who have died in the line of 
duty. 

For their willingness to serve, the following 
members of the Rutherford County Volunteer 
Fire Department deserve recognition: Chief 
Craig McBride, Deputy Chief Terry Smith, 
Asst. Chief Dwajuan Howse, Capt. Lance Sut- 
ton, Lt. Tim Forsthoff, Lt. Joel Patnode, Brian 
Morrow, Kenny McFarland, Gary Hutchinson, 
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Jeff Irvin, Joshua Parsons, Brad Callison, 
Bobby Canterbury, Markland Holland, Shawn 
McGoldrick, Sandy Smith, Jonathan Parsons, 
Micheal Bartlett, Jeff Sawyers, Randy Shaw, 
Richard Foran, Stephen Windham, Jared 
Rigsby, Chris Reid, Eddie Welsh, Hunter Fite, 
Tim Alexander, Chris Sobol, Bob Decker, 
Jayson Kotter, Justin Parker, Kevin Bennison, 
Daniel George, Justice DeAndrade, Benjamin 
Honeycutt, Justin McCraven, James Storey, 
Jarrett England, Christopher Hayes and Jeff- 
ery Turgeon. Board of Directors: Bill Ketron, 
Tim Burns, Dale Maynard, Helen Brown and 
Janice Howse. 
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Mr. GORDON of Tennessee. Madam 
Speaker, today | rise to honor the members of 
the Carthage Fire Department for their selfless 
dedication and bravery in protecting our fami- 
lies, day and night. 

The Carthage Fire Department was estab- 
lished in 1901. Today, the department has 22 
volunteers on its roster. The Carthage Fire 
Department works not only in the suppression 
and prevention of fires, but also specializes in 
public education. 

Without volunteer fire halls, like Carthage, 
many places in the Sixth District would lack ef- 
fective fire protection. In the State of Ten- 
nessee, over 70 percent of fire service is pro- 
vided by volunteers. Among these volunteers, 
almost 75 percent work other daily jobs. 

Ensuring our families’ safety is not without 
risk. Sadly, an average of two firefighters die 
each year in Tennessee in the line of duty. In 
2005, the Tennessee Fire Services and Code 
Academy dedicated a memorial on their main 
campus in Bell Buckle to honor those Ten- 
nessee firefighters who have died in the line of 
duty. 

For their willingness to serve, the following 
members of the Carthage Fire Department de- 
serve recognition: Chief Joe Hiett, Asst. Chief 
Joe B. Oldham, Capt. Randy Dennis, Capt. 
Nicky Stallings, Randy Carter, Tracy Fields, 
L.C. Grisham, Alicia Fields, Edward Lankford, 
Jacky Carver, Sr., Kerry Dugan, John Hiett, 
Phillip Upchurch, Matt Watts, Glenn Pettross, 
David Dillehay, Billy Dennis, Chris Dennis, 
Derrick Brooks, David Brown, Sottie Grisham 
and Jeff Crockett. Also listed on the training 
roster is Chief Edward Stallings, Gone But Not 
Forgotten. 
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Mr. GORDON of Tennessee. Madam 
Speaker, today | rise to honor the members of 
the Highland Volunteer Fire Department for 
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their selfless dedication and bravery іп рго- 
tecting our families, day and night. 

The Highland Volunteer Fire Department 
was established in 2000 and covers 64 square 
miles around the city limits of Portland. The 
department responds to fire and storm-related 
calls, vehicle accidents, fuel spills, and med- 
ical First Responder calls. Currently, the fire 
department has 17 volunteers on its roster. 

Without volunteer fire halls, like Highland, 
many places in the Sixth District would lack ef- 
fective fire protection. In the state of Ten- 
nessee, over 70 percent of fire service is pro- 


EXTENSIONS OF REMARKS, Vol. 153, Pt. 24 


vided by volunteers. Among these volunteers, 
almost 75 percent work other daily jobs. 

Ensuring our families’ safety is not without 
risk. Sadly, an average of two firefighters die 
each year in Tennessee in the line of duty. In 
2005, the Tennessee Fire Services and Code 
Academy dedicated a memorial on their main 
campus in Bell Buckle to honor those Ten- 
nessee firefighters who have died in the line of 
duty. 

Por their willingness to serve, the following 
members of the Highland Volunteer Fire De- 
partment deserve recognition: Chief and First 
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Responder Kenny Crowson, Asst. Chief 
George Knuckols, Capt. Richard Lanius, Lt. 
and First Responder Jessica Knuckols, Lt. 
Bobby Wilson, Josh Covington, Tav Matthews, 
Arthur Benjamin, Samantha Roberson, Lindi 
Costner, William Keen and Auxillary Firefighter 
Russ Caudill. Firefighter and First Responder 
David Roberson; Firefighters and EMTs Jim 
Youngblood and Brent Dyer; Firefighters and 
Paramedics Scott Meece and Tony Greene. 


